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prd{ciibatur.                        ji^j  rum  tefiimonu)  prdftratun  1591 

•Su^tcim  de  fugd,  qaibui  ioncurrtntibm  Tefiesexdmmdtt^xtralocumumtffortdtdn 

fdrcer.mpvfiit.                   *499  fint  nuUiter  examwatit  31 7^ 

Snfpenfus  donee  futiife(mt,quoad  eeclefiam  Ttfttsfaljos prddunns  an  amittdt  Cdufami 

dn indtgtdt abfoUuone m foro txtttme.  x6f,6  ■ 

)>4^  T^es  tn  (odicillis  an  dtbtdnt  tffe  rofitti  l 

'Stijptnfu  k  PonttficaUbmin  iUit  (tlthrando  j  o  7^ 

anfiat  nregulariti                 1^73  Ttfiesmratt  infiia  ttrminumddmmadexd- 

Sttfptuofdlfitn  ciuilibut  qnando  fufficmt,vt  '    mindndum  poft  tUHumtm  pogiMt  exir- 

^p^nptHrdnonaMedm.     3143^  mtndtL  1978 

Itftet 
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tt/lutnafcuU  friftriintur  ttftihut  feemim 
mnunur§p4rthu(,&(futnam  teftesprA- 
ferdntur ,  &  qutrum  tejimwium  pre 
ualuti  J084 

Ttjief  repetm  an  fu^ctdt  quod fe :  eftrant  ad 
primum  exame»?  ^019 

Tejiet  finguldrti  an  ,  &  qitandt  prtbtnt. 

Tejlu  an  tentatur  detegtrt  titrpitudmem 

fuain?  1^00 
Jejiu  conmSiu  ntgans  qu4HdOt&  quomodo 

torqnendus}  16  }o 

7tjiudepene'  sdefam4»&  nefctemqmdfit 

famaanprobeti  joii 
Teiiu  depofim  dtbetfieriptrftnfm  vifu* ,  & 

auditns.  }0  97 

Tefiu  dt  vtfu,  vtlaudttu  quando  dtcatur 

mniexteptiontmator?  ^096 
Ttfiit  qut  dictt  fe  (ctre,  &  pefiea  Mt  fentfd" 

rt  quomodo  tnteUigendut?  1997 
Tefitum  examen  efi  nullum  ,fi  non  practdat 

cttattoadvidtndum  turarettfits.  1491 
Tefiium  numerm  quando  fuppleat  torum 

dtfeRum,  .1575. 
^efitumrepttuit  quihnt  foUmmtatibut  ptr- 

ficttnda.  i-99^ 
Jttultdefiilm.ftdtfcolorttur  dtbet  ege  pa- 

ttns.  517  j 

litulus  colUti§uit  an  &  quandofofiit  mut- 

ttpitcarii  &  ad  qutm  ejjeaum?  &  ex 

quibuitttuim  atqutratur ,  &preb<tur} 

2857 

Titulm  cohratusquis  dicatur,  &  qui  titu- 

lum  coloratum  habcnt?  1804 
Tuulusfireducituradnon  tnulum  anfru 

Susfintrefittuendi.  >-9^4 
Tortura  nuSit  mdictii  pracedentibus  quando 

fitnuila.  ^714 
Tranfaiito  decimarum  tranfiginttum  vi- 

tamnonexcedtt.  1991 
Tranfadut  quando  cenfeaturvalula ,  & fu- 

fitneatur.  1619 
Tratifaitionem  impugnan^quandofuu  doh 

ad  tranfigendum  iHduitus ,  an  tpieatur 

refittueTCi4,qusd  ex  tranfa&iont  acct- 


1  A  R  V  M;  ' 

TribunaliMm  Ittapolitmrum  ftutdtntU» 

rurpnudintm  aSegam  qudnio  Mdi^tur, 

&tUtprofiti  1597 
Tutor ,  qutnon  fecit  inutntarmm  non pf 

tefi  in  tudicto  compartre.  2  7  j  S 

Tutotes,  dr  curatorts^an&quando  procuf 

Mortmconfiuuaat.  1754.1981 

r. 

VAtor  btnefic^an  probaadus  dt  tempo* 
reimpetrattonui  &plur4  dt  valo- 
reprobando.  igjJi 

Valor  prafentu  temporit  quando  arguat  V4- 
brcm  dt  praterttof  5147 

Vartat:»  an  permutatur  aSori  in  iudici$ 
obligattonu  cameralu}  1748 

Variatto  quando  pnmittttur femel  fitri  p$» 
ttfi.  19  (5y 

Vafallusfi tefieturdt feudo ,  &  aSodialtbus 
fimul  quomodo  tefiamentum^fufitntaturf 

Vtnderedomutnparuam  ad  omjttum  ciui' 
tatii  quando  quii  cogi pofUt  ?       1 61 1 
Vendttto  ptgnoru  an  refcmdatur  »b  iafio^ 
ntm,nldotumextcutorif}  3180 
Vendittones  annuortun  mtrouuum  fiunt 
tumregtoaffenfu.  1708 
Vendttor,fiut  vnus  tantum  <x  Ijortdtbus 
precium  efferendo  pottfi  obttntre  retro' 
uendttiorum  rei  vendtta  cum  paS»  rt» 
trtutndendu  1641- 
Vtrba  dubta  iuxtacommunemfenfum  funt 
imeUigenda.  1^66- 
Verba ,  qua  prtfupponunt ,  noa  difponunr,. 

dtclaratur.  ^^44 
Verba.quaprafupponunt,an&  quand^  dt' 
fifoaant'^  }o8f 
Vtrbafutitftgna  nofira  foluntatif,exquibus 
mens  declaratur.  ^57  o 

Vtrhamulti  licata  enixam  voluntatem de- 
monfirant.  &  ftnfutn  augtnt.  1495 
Vtrbum,  bona ,  &  verbum,  res,  late  itt  turt 
pattt.  ij^t 
Vtrbtm,dtbet,qmd  inrportet:  17  85 . 1 8 :  ^ 
Vtrbum^  diSto^ ptrpetuo .  an  &qaando 
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minfinitum  exttniAtttr.  )  o  8 1 

Vcrhum,  diJponere,dn  &qu4ndo  add^etur 

vlttmt  votuntdti}  18,9 
Verbum^otejl.dn  libtrdm  voluntgtem,  feu 

neceJittAtemftgmfic4t,&  Miqtunio  /«/- 

htomnempoitntidm.  i^n 
ViduA  inptutd fub  conditio  ne./i  rttAm  ri- 

dudkm  feruduerit  *n  uneatur  rejtituere 

frudiis  perceptos  fi  tranjeat  ad  fecundd 

votai 

Vidua  pofi  mertem  viri  vtkur  friuHegiu 
vtri.  1984 

Vidua  qua  proprie  appeieiurt  &qua  tm 
proprte?  }0  49 

Virgtnts  debent  examinari  ante  proftfiio- 
nem  inreUgtom  artpcrfifiant  tneadem 
volunratel  1(82 

Vltimut fiattu  heneficij,An  &  quandtat- 
tendatur.  ,         310 1 


T  E  K  I  A  R  V  M, 

Vtolentta,  & mutuo probato rei  amifa,& 
quantttoi  mutta  probantur  luramemo, 

Vna.creadem  runotsdebetdiuerfo  iurecen- 
fert.  1904 
Vnm  ex  quihMfrohetur.  1649 
Vniuerfnai,& comniunttas  an  pofiit  remtt  ■ 
tere  debttum  figmpcatu  debttctibmf 
1994  . 

f^niuerfitatesboj^rtia  militum  tenentes  de 
iure  ^imt  petere  contrtbutienan  tte 
talt  cnere  ab  altit  vntuerfitatibm. 

Voluntas  animo  retenta  nibil  prodefi. 

Vcta  impuberum  A  parentibm  irritari  pof- 
funt.  i-yi 

VfHifruHm  efi  quii  diuerfum  kjruduum 
commtdttate,&  wftudu.  166) 
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COLLECT.  1491. 
Supci  1.  li  ijuanolo  vbi  DD.  C.  de 
TclLbus. 

f  CUdtto  dd  vtdtndum  iurArc  tejlcs  eH  dc 
fubfiuuita,  alias  .Uirhm  fxatJien 
ejfetnuiLim. 

It  ATiocmanarede- 
bet«d  inftannaTO  par- 
tit  produccre  volencis 
icftcs  ad  videndiUTi  il- 
ios  iurarc^lia^filii^^nim 
dcpoluio  nu!UcfIlr,h.d.^:  l  aArll.ct. 
dectf.i^  &i9'  Cipy c.dmf.^.  Vci  J. 
dcttf.io  8  .part.i.& dlCtf.  4  .C*  1 7  4  •  p*ff- 
}.Guid.Pap.«<«j/ii^.  Raudei»i.<itfu/^ 
f»/4».io.Ma(hil  iffi/197. 
*"  ^^Aniplu  priiT>6  proccdfrc,cfisnn  fi 
e^nrmusincaufa,  inqua  procedi  de* 
bcat  oorvni  rolcriinitatc  iuris  onjilTa, 
velii  cflcmoscoiam  principc.Cachc- 

i^v..daif.lO' 

Amplia  (ectin<^.6  proccdcre,  vt  te- 
fVcs  examinari  in  caura  aiirinaii  par- 
tCDoaciraca,ncc  adtouutam  indi- 

■ 


ciumficiant,  Cxxtxr.icctf.Gittiti  tr. 
C I  ci  cc  nx.dtaf.  t.dttMmXi>i\x\z  c.dC' 
(tf.iit.  quaic  in  Rc^no  noftco  ler- 
uatur,  quod  in  caulis  auninaltbdi 
parrc  non  ciiaca  cxaroioantur  tcftcf 
in  proccllii  mrormaiioo  ,  &  in  ptin-.- 
cipio  inqiijfiujnts,  dc  po(V  modum 
corjftjtoto  dt !:Qquentc  in  mdicio ,  & 
daradiiaMonc  ad  dcf:ndcndum  aa- 
tcquam  deinr  iftquifito  copu  m- 
qailitioms  rcperunrur  tcftts  ciufo' 
rco   ad  vidcndum  illoium  iutap . 
nienta. 

A^^ipliarerfi^,  qnod  de  iute  rom- 
moni  ciiauo  patr»s  rrqin;i>ut ,  vbi  U- 
qijr  if  pciiunrui  tf  ftes  ,  G  tnn.iUnf, 
ii.dr  i^.C^mi.dntf.Genn^i  ^J.CabJ. 
refcl.crm^y.C.zui:c%n,d(H.\i.  Fianch. 
d^ctftt:%.&7i6.  ^  • 

Bcnc  vcrmTi  MagnaCuria  Vic"** 
ex  fuo  rpi.-ciali  priuilt  gio  in  n.pgiii^ 
Biwmcnii  caolis  Diniinil.bus  in  J**'!^ 
trbnibusinrignibus,&  (l  atatum 
robaioribus  violentii,  raptosibos,  iliK" 
ccndiftiiis,&  aiiecioiibus  crintitiibuf"' 

•■.   *  . 
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ex  ptoetini  infottnatiuo ,  ic  uftibus  Scd  nuai  crcdo  poenuentUrlo  pef 

DODcUaiaparteexamiRatisjfoletpro»  epifcopura  cum  voione  pizbcndjr 

ccdcread  toimeDta  leorum  in^aiO-  proxim^  vacatuix,  huiutmodi  vnio 

jtorum ,  vt  apud  Affiid.dnif.^si.  &C  compichendatprzbcndam  vacanie 

ft3inch.decif.i^l.lAdCtu[.dectfi>)i.  in  mcn(c  fcdi  ApoQolicx  teferuato? 

Prout  in  caula  h«rc0s  tclUs  ad-  negaiiu^  declarauii  Sacra  lllufbilfi- 

mirtantur  non  ciiato  Rco  inqnifiie  raoruro  Cardinaliuta  Congrcgjtio 

ad vidcfidum  tc^ium  iuraracnta,TC  epifcopo Vicentino,cxeo >quiatcxt. 

apud  Farinac.in  dtafRtt.Ktm.6.  Concilij  aon  cxptimu  przbcndas  e- 

Acctiamquaudocil  pcticulumia  tiamre  craatasfedi  Apui^^lioe,  &  & 

mota,&(ijlpiciofugz,rccipiuniurtc-  vo!uiirctexptc(lillet,naml(xnolui(le 

ftcsnoncirataparte,Caualc.(fe^i/!4j.  dicitur  qnod  exprimere  potuit  ,  0C 

Capcll.Tholol.i/((i/l47(.rt»i  Addit.  non  expteniii,  vt  cft  vulgatum  iniure,.. 

Itcro  quando  rumu^  in  caufa  nau-  pcout  hc  fccit  quando  locuius  e(l  de 

fiagij  ,quia  in  tah  calu  examinantur  Seminaiio/rj^i^.c.iy.acin  [iniplici  v- 

crHicipatte  noa  ciiacaad  vidcndum  nionc  facienda  caihediaii  paupeiiy 

iUokiutare  ,  Viuius  <^rn/!i.  Mrfiliti.ii^-  feff.i^jdp.i^. 

iif.197.  Et  nnnj  praebenda  officio  poeni- 

licmhmiiaio  caufaAtriffinij.quia  ten(iati|  vniendaintcgra,&  canoni- 

lcftcs  examinati  pattc  non  cu^ta  ad  caliscir^dcbcafP.irtirmatiucdccifuin 

vidcndnmiaramcnta.fidcm  ficitiBt,  rcfctiMcndr  z.infuorrafi.deinpt.C^'.- 

dckcni.dec. i.de ttjlibiu, quAami  tbi-  mntutMfamttuturu  §.a.vbi  aiia  cu- 

dcm  dicac  contrarium  dccifum  pcc  mulaimkacmatciij. 

Rotam,vt  vidccepotctis..  Notaautcm  ,  qujd  quamuis  cle* 

dbio  ptrniicntiani  qiiandocunquc  fa-  . 

C  O  L  L  E  C  T.    i49t.  cienda  id  fulum  epifcopum  (pedlec 

Supec  Concil.Tddenr.  leil.i^.  ablc^ur  «ipituii  conicniu,vt  f  jpra  fir- 

dcRc-foimat.cap.8.  mauimus ,  tamrn  collatio  prxbcn.ix 

.     .       f  •      /j .  •  j  t  .  i  vnitz*bill.>tJ5fi  d<  bct  ,adquos  an- 

%TAHittMiAruuthzi&inmtutdchtt4  j    .  r^ijj- 

^  tcarpi.ttabar,»tdcc»lumrerertAddit. 

j9»  pijicpo.  ad  Nauai.  «>«/.        J^le  fcde  VMCdnt. 

Py£nirentia  i.  m  cum  vnioneprat-  dc  dci  laiauit  Sacra  congregatio  Jilu« 

bendxpioximc  v^acacuia:  iii  lua  itiiilimoium  in  vna  Zamoren.  i- 

cathediah  EccUlia  dcbct  cpi(j<jpL;s  dcm  in  przlirntafione.quamincolla* 

iDllituerc,mgd6  id  contmodc  ticii  tionccllc  d!Ccndum,dummodoprx- 

pofIi',h.d.  fcnt«rio  hai  ab  eptlcopo. 

Quz  quiilem  pznirenttari)  offi-ij  Et  quamuis  epilcopus  fit  abfcnj, 

in/litutio,&  elc:6(io  pciioMZ.quocies  capirulum  nrquic  ic  intromitrcrc  ia 

opusfiiciitprocxriccndotali  olHcio  ekckione  foeniicntiatij  ,licctad  ipsu 

ad  rolumcptfcopiim  rpcdl^t.itii  vt  ca-  collado  Ipcclcc ,  lcd  n>Ce  epiicopus 

pitnii  conlculus  minimc  rcquiratur,  ablcns  porciit  vbi  tepeiitui  cligere 

cumidfoliu^  epifcopi  aibiiiio  rclin-  pceuitentiarium ,  non  (nimadidcft 

^uAtnr.vt  volui-  Ri>ta  io  maioncen.  oecefDriapizfentia,  feu  cxiflcntiain 

CanonicAius  i),Nx}uerabtis  159). cof  di(s«:cii-,na.ii  etiam  cxirailbm  potcli 

tam liluAi.  Caiil.  NrlcIlino,&aliai a^-  expcditifCum  non  la  contcnciu(»> 

jgud llluIUiillai.QL^i^.Manc. d((.y6j,  vo]uatan,r  iu(iidi^oai£ ,  prouc 

•                 '  dcci« 
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deddit  Rota  in  vna  Burgen.in  qua    reddens  ratioaem.qaia  prompruart« 
f riara  fait  diCtum,cle<SHoncm  pcifo-    probationes  prxfumptas  ftandv  s  cx- 
nx  pcrtincre  ad  (olum  eoircopum,    ctutiunc  ,allcgat  AtTii^.dtfif.  ly^.  Sc 
,  velcoabrtnJcadcin$Ticaiium,cuie-  ThciAUT.d.de(ifi6. 
•  '    pircopusdcl^-giaciithancticuliatem       E;  dc  hacmatf  ria  vidclaicMarcf- 
A     cxpcnliv  ciulucm  cpifcopiitcd  vbi-  coti.lib.i.variaramrefolut.C4[f.iii. 

cunqi  intca  fcmcftrcadic  notitijc  va»  pluresdccilionci  Rotx  manuiciiptas 

-  ^   cationis  Epifcopus  pct  (c,  vcl  pci  fuii  adducit. 
Vicarium  non  clegcnt  pcrniict.tia- 

rium,dcuoluiturclcc>ioadC4pitu'u,         C  O  L  L  E  C  T.  1494. 

cum  ad  cpitcopuRi  Cpeikcx  pioprto  Super  cap.licet  dilcdus  cxtra  de  te« 
iurc,  &  ordinano  cx  'oncilio  luxta  ftibus  &atccftar. 

COLLECT.    i493.  T\E^cipitiif  cxil^o  tcxtu.quod  fic* 

Stipetl.ndcbitorimcuff.ricltidic.     J  icprobationibus  ik  appaiet  ali- 

i_  ■  t    1  quidnoui  in  illis  cllc  dcdudnm.fu- 

zExceptioncsimontfHctntprobdrtuquan-  ^         .  ,  l- 

*         ,  ^  r       ^  pt'rq'ioAttot,antcaauaitusnoDfuit, 

dffridmttiAHiurLOHtrainltrutnea-  j  a  l 

r     j  qtiod  imic  actor  contra  rcprobatio-» 

'  nc.sr^i  aiiis  rcpiubatoiialibus  vti ,  oC 

Llc^f  rrgulariccrcuntraindrurrc*  nouosarticuloscxhibcrcpotcd. 
tum  liqui(lum  non  admirrancur       Amplia  di(pontioncm  huius  rex- 

exceptiones,  f i  tamen  Hnc  (alis  natu-  tuspiocedcicgcncraIitci,&  indillin- 

r£,vt  in  connnenti  pcobaiiponint,  dlciocumobtincrc,  fiuc  quis  pcifo- 

«droittuntur  h.d.  nas,(tuc  diifta  piioium  tcfbum  rcpro- 

Qu«  autcro  tint  ift«  exceptioncs  bare  vclit ,  vc apud  Bctlicchium  dcctf 

decUtat  Roi.Fcriaricn.apud  Amar.  ^o.vbicciam  quod  po(^  pubiicatio-  " 

rff«/l4^.vbi  fefertdecirum,quod  ob  ncmtcftimonioiumicftcsicprobato- 

obiatasprobacionesin  continential-  ti)  non  admictan:ur,  lu.ctaliot  con- 

tioccm  non  requircntcs  indagincm,  trariumrcncntcs  allcgct ,  hmican»  ta- 

admittuntttc  aducifus   infttumen-  mcnhanc  opinioncm,  quando  quis 

tum.  antc  exai^inationcm  tefttum ,  &  pu- 

Sedquandodicatur  quid  in  con-  blicationcfh  coiunucm  atceftatio-  ' 

cincnti  rici  eft  pnlchra  drcii.  Guid.  num  protellatus  Aicnr,  (e  po(t  publi- 

.  .   Pap.151. vbidicic, hoc  telinqui  arbi-  cationcm ram conrra pci(c'nas,qu.ini 

r.*. .  trioiudicis;& forte  vfq;  ad  ododics  dida  teftium  repiobaiionalibus  v:i 

dici  poreft  in  contincnti  Thefaur.  vclle,  firman*  patiter, quod  ne  iic- 

^o/.  16.  «?C  proptcrca  Ror.Aucn.a-  gotiumininfinitum  vfq  ic  prot^aha- 

pad  Laurenr.  i/ai/!  iz^.dicicdeciftim  tur,aonn'(i  vnicareptubatiorcpro- 

aciueriiisinftiumcnra  lurata  eriam  in  bacoiiutum  cft conccderda,  &  con- 
turmacanBc:z,&  mhit,  quxcx  coB-        ilium  ico  alia  rfpiobjcio  darida 

ruecudine,vel  ftatute  habccir  cxccu-  nuneft  ,  nt(i  teus  concr.i  adloiis  ie« 

tioucm  paratam  admittuntur  exce-  piubaioriosrcprobarorioiuminfttu- 

piionesincontmenciproband^iiuxta  mcnta  rcptoduccic  vclit  ,  quiii  runc 

"    quam  fentcntiamccnruiipatitet  Ro-  mcni6auditur,q(i©uiapxohifciiiisiQ« 

u  Fcriaiien.  apud  Amat.  decif  j^.  duceccaliosteftcs,n6  pruhibctuc  iiv 

' : "  '  '    .  V""'"     A  t 

.36.       '  '.ff*  "  ' 
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finimenta  profctre,  vel  nifi  agatur  de  Ba:  zius  dntf.  Rot.  Benon.M^.  fed  aHt«f 

teprobAtioncin(liumen(ialtcuius>vt  nobili  }()uum  CJk  iriHatis  parcotjbus 

,  ^  apuii  eundcai  B.rlicchtuin  or  i^u/l  oitoprxlbodaruncalimenta,n«>ae- 

qiii  aliaadoinaium  Ktiius  (cxius  cu-  nironobttibus  conuenit vticibit.qai» 

muUt,  quam  ^  ct  tc  viierc  po;c(is.  busYelci  dcbcnr  (u(ltci,C4^.n6n  tBgdn* 

tur  ^i.dijiind.  RuUici  (iciuidem  ooQ 

C  O  L  L  E  C  T.        1495«  dtbciu  vii  cibis  del'catis ,  nec  panc 

S-ipal  Baiitla  tf.ad  Tieb.il.  albo,(cdgroiro,&:cdeiecafcum,cai- 

-     ,      ,   ,  ...  pas ,  (ilikjiJ,  &  hmilia  parui  valoiis, 

J  Vabu  wulnpUau  vuxsm  ^olunutm  ^^^^  ^^f^^^^  ^.^^^^^  ^^^^^^^ ^  / 

iuH.y>jlr.wt  cr(ertf;tWM^g.ut..  acmcciamvti  dcbent  vcft.bus  magis 

>  Rrjiiiiturcxiftw  rcxtu  conclii-  ho[io>iricis,qu»m  Rultici  ruri  habi- 

ii  jrU.vrmjlripiicat.i  vciba  c-  tanccs  ad  inftar  Abbatis,  qui  habcc, 

nixam  voljncatcm  dcmonfttcDt,  &  Ycfteshonoiihccnttoics  cxrctis  mo- 

lu  adJcs,  quod  muUipIicau  vi  iba  nachis,  CapellaTholot. &  ibid.  Au- 

*  '  awgent  rcM(om  ,1kc(  vmco  contcata  ficr.^f/ri/.Sa.iudiciji  tanien  aibitrjo ,/. 

fiiu  probta,  Jia.iino-,  v'a!i  Unt ,  Lrto-  (um  MimemafdedUm  c^-Cjiwr./fg.Ma- 

rcmqiKvim  h-bcrgi-minaMo.ad  ti  x*  gon.rfrt//.L«(fM/^75.  Keulncr.rfrti/iio. 

lujTii«/.t«mftiwja  C.ri<  Agrt(9l.bb.  n.  /wrr.^.Cf  ^"'/i.;»jrf.A.  Riuaapud  Fa- 

Scir*j/rti/.dM^tf/j.i8x.An.b.utiu.<ifti/.  iinic.dectf.^^iJutf.^^i^.cr^^?. 
j.i^.dr  jj.  E.nou,quod  ptu  moJo  faculra- 

Ampha  h^nc  conflufionrm  c6  tum  quiicogituravl  ilimcnia,  Viuiuf 

magisprotcdcre,  &  habcrc  locum  in  deiif.\  15.  C3ualc.//«j/!}J.  &  10. part.  j. 

ftaiuiis,edidlis,vcl  praginaiids  ,nam  ("uni  tnim  iiixta  reddicus  pracftAoda, 

in  bisconfendumcftnoncx  lo-iibiio,  Roc.Boiii>n.(i«.ij.  Fianch.  tfai/.^S^. 

fcd  i'ei:o  fuifle  -ippotita,  ad  c(F.  <^  im,  nc  in  pliis  icneatur,  quam  faccrc  pol- 

vrdilpodtio  augcarur  ex  tiaduis  per  h'  ,nt  .Tiirlcai(^:»rc  in  (uis  alimenris 

C:^tUcf  decifSetifedemoni.i^>7-  ^  ^x  t.vt  alinrnabt,Magon.<<.rfKi/75. 

*  ^        Itaquod  inhutulinodt  cilu  nihilo'  qiit.ic:>ini  <  x  fiudiilius  debf^ntur  aJi- 

roifljin  cenltbitur,  &  Iptc  fi' a:  tx-  mci4ia,Tiieu«i.(/fCi/.iii.  ld.6  luxta 

prilTionis  vim  Kabrbuni,ad  incugi-  il.iL.$  «ej<4itusd.  bcnt  dari ,  prout  vi« 

taca  jcferuntui.li  ir  ocncre  l.iItMii  co-  dcmus  m  vulal  o.qm  racioncfcudia- 

guin  potucrim  l.ijut  turef.de  lejlum.  lc»cduminiim  tenerur^nam  nonpr»- 

mi/jr.Moute:  Je(i/yir4j^«M.}5..  UataijJTicnta  vlciafeudtfiudlus. 

COLLECT.    i49tf.  COLLECT.  2497. 

Siipcri.li  cui  (F.de  Annuislrgat.  Sujici  l.Ucut.C.dc  a^.tSc  oblig. 

5  ^^"fitnu prdftaudu  fuui  fcun^um         J  Facluw prcmt: m iju/tfi.h  quis  itnpih 
perfoturum  quMUtdtim.  gKar(pcftt,veleiontT*. 

PEfonaillius  qialitas  ,  cui  &  a  "fj  X  hoc  t  xt.  col!ig'iur  rfgnlt, 

quo  prarftanda  Itnt  alimcnta  in  XLquod  hct.im  propriom  ncmo 

^  fpicieiir!atlLh.d.&  ira  Caualt.  j/rrj/  anpognarc  potclLpiour  qooquc  ha- 

iK./)«rf.i.Scfl  d.ti/ijrj_g(»M.i<?.picr(cn-  bemustcxt.i;i/po//»io?'rfw  §.de  Adopt, 

•      ntamcninrjif (^o  ten  poicnon  an  c  l.&perfuudumjj.deferuit.ru^ic.pidd.L 

pc«u:uto  Lfi  marutu  ^[^folut.  nuiawt.  tum  ijnatre  Cjt  tti  ttHdti,  cum  pluri- 

btis 
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COLLECT.  DEl 

l)iisaliis  concordantibus  ,&cx  dcci- 
fit>naiii$  ua  tiadidcrunt  Cardin.Sc- 
raph.</f«/Kor.*»w.5)  4.St  fla  <irci/ilM- 
gen.i^o.6c  Anion MdJ.hUc^rdntesfiue 
hb.  I  .rar.ref»i.turjef9L  j . 

Quae  lanc  rcgola  proccdit,  &  cft 
Ycrajnifiiamcnexiulta,  &  conccffa 
caufa  dcueniac,  vcl  vbicunquc  adus 
gcftu5circtnu)lu$:quonianB,quis  oon 
prohibciur  in  hniulmodi  ca(u  co»tra 
fadum  fuum  vefiirc ,  (ap.fHdgM  ii.  q. 
4.  VcraU«i/l!  7o.^iirr.  j.  Magon.rfwijC 
tlorent.6().Gxzrc\^i.deu[.\x.& 79- 

Etraiiocft.nam  adus  nullus  non 
meretur  nomcn  adus, iuxcaca, qux 
plcna  roanu  docer  Nouarius  qut^.  F»- 
renf.i6j.ltb.i.S£  fadum  non  rcputa- 
tur^qi  od  non  habaitcftcdlum  i.  1. 
nihUffJe  ittoftc.teftam.l.fuiuii  fub  ctndi- 
ttone  if.de  teJiam.iuttl.Lex  conftnfu  §.c  .jf. 
dejppcHat.S.  fidamquui  non  billr, 
vcl  r.oihtcr  Judlum  pyttAk^QtJ.quottes 
ff.qui  fdttfdar.ceg/uifur.  Anionaefolu.ii. 
Lb.i. 

Nota  tamcn,  quod  fadlum  pracrii- 
mitur,qiiod  ht  ti  confucuii  l.Jicut  ff.de 
Annuiflcgat.  Suid.</«i/i99.&  f*Ctum 
non  dicuurqnodnon  durar  fadum, 
Lftproparte^.detnrem  vcrf  quia  paiia 
innt  Bon  ficcrr^vcl  m  fac>o  non  pcr- 
fcucrarc  /.  qutdquid  calore  ff.  dt  reguL 
ikr. 

Prout  faAom  non  videtur ,  qnan- 
^oaliquui  {upcrcil  agendum  c  -tn 
4jSy{Umanum  C.de  bit  quibw  vt  tndtgn.  L 
fen CadSfdan.  M  >uiQh.dtiif.ll«rent. 
19.  dtctf.Luienf  19.  &decif  BonoH.  i8. 
dummodo  tan>cn  illud  ,  quod  iupct- 
eftagrnd  jm  fir  eilcrtiale,  &  ^.bftan- 
m!c,("ccus  auieni  ii  ac^ idcnralc  fu ,  Sc 
parui  momt  ntiTCiim  n-  odica  non  no- 
ccant,  Lfieleunt  ^  fiaali  cum  l  ftquent.ff. 
de doLLtn  rebus  S.poffnmff  commoddtt  L 
ftsffM  contrah  erupt. 

Etfadum,quod  non  relcoat  fieri 
miuimc  dcbcc  ad  cext.  w  Lddpr4¥dtiO' 
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tuM»C.de  prGbdt.Suid.de(if. lio, 

Scd  tadum  foi  ma  lui  is ,  &  ftatati 
nonfcruata.an  (it  nullumf  affirma- 
tiuc  patct  cx  Uum  bt  S.fipratorff.  it 
rr4n/4(7.vbicautumcftaCtum  coirae- 
icomilFa  foima  icgis,dcquo  vtdete 
Surd.ir£i/Iz68.  Vala(c:.ife{i/^i  03  .(^153. 
Sc  {Ti  in  </ffi/^r4g#ff.3  o .  A  ntoBin.</«i/I 
Macerat.fiuerefolut.  t6.ltb.i,  Momciu 
dtcif.Uuenf^, 

Et  fadluoa  iodicis  num  rcparcruE 
fa<^um  partis?  affirmatiua  opinio  cla- 
rcfcitcx/^tffr  f«ii/^nn.  vbiDD.  CMt- 
ut^.  £c  tia  cx  dccifionariis  Rimanc 
S\iidMctf.i(,6.  L\2C.decifreruf6$.Sc 
Roia  apud  Fatinac.  decif.  184. r«m.  t* 
p.t. 

COLLECT.  1498. 
Supcrl.cx  fcxtantc     Latious  lar* 
gus  ff.dc  cxccpi.rei  iudic. 

5  Creditcr  anterior  cum  affenfu  concur' 
rens  cum  aUu  crtdttortbm  tenctur 
exeqtttfeitdalta  bona. 

CReditor  licci  h.ibearomoia  dc- 
biioii^  bona  cbligata,  ron  ta* 
mcn  porcli  ad  eius  atbiciium  difpo- 
nerc  dc  illi$,cam  non  lit  iplorum  do- 
minuy.Enra  R  hin.dectfb^.  fcd  num 
piinceps  poffic  mandate,  vt  (atisttac 
credttonbus  poderioribus  non  ub- 
ftantibus  tunbus  antcriorum  crcdito- 
rum,  quando  eft  cautuin  at>terioti- 
bus  crcdiroribai  ?  vidc  Duminum 
R-genrcm  Tapiam  dccid  Suprcmi 
Cunhlij  i^.vbi  late. 

TamcninferturqQodcreditoran-  . 
tcrior  cum  aflenfu  concurrens  CHin 
aliis  creditoribus  a/Tenfa  catentibui^ 
tcnctur  prxcisc  cxequi  feudaha,  <ii- 
miticndo  burgcnfarica.vr  faper  ilJis 
cxteri  creditorcs  valcant  fibi  ipfis  ft- 
tisfacerc,  VI decifum  inSacio  Regto 
Confilioappaict,cxdidiispei  Nuu«« 
cium cuids  fciipu  hic  tran  aibfif^ 
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placuit»d  vtilltatcm  bencuoli  ic^lo- 
lisj&funtvidcliccr. 

MVlti  Crcditorcs  antcriorcs  in 
hypo  heca  omnum  bonotii 
tam  l5urgcniaticorum,quam  fcuHa- 
lium  pro  qaibus  habct  Ailcnfnm  Rc- 
giam,dfmittendo  exccutionem  hcc- 
icfupcrbonis  fcudalbus, intcndjnt 
iibilaiisfaceiciupci  bonis  burgcnfa- 
licis.  Et  qaia  rcpcriuntut  aliquando 
alij  credicorcs  non  habcntes  allcnfum 
ltJp«r  f«udalibus,  idco  oppottunum 
vilum  fliic  kic  (croluetcquxftioncm, 
li  ad  inftantiam  talium  crcditotum 
air^nfu  catcntium  crcditorcs  antcrio- 
xcshabentcsillum  poflint  cogi  ad  a- 

fcndum  fuper  fcudahbus ,  fupet  qui- 
us  poirent  libimct  fatisfaccre. 
Etcerrcconctaiftos  creditorcs  af- 
fcnfucarentcs  vidctut  tcfolucndum, 
quoniam  creditoris  arbirtio  commir> 
titur,  fupcr  qaibufnam  bonis  crcditti 
confequt  vclicad  tcxtHm  vulgatum  in 
lcreditorM  arbitrioffM  dtjlrail.pig».  Ltjui 
figrwrt^.dtpignor. 

Qipd  ^imihtcr probaci  videtur  ex 
doflrina  Corn.  in  fuo  conJil.ij^6.a  num. 
i^.cumfeq.volum.i.  in  fpecie  fcribcn- 
tis  Cfcditorem  gencralcm  habcntcm 
bonorom  hjpothccam  non  ptohtbc- 
ri  ad  inftantiam  poftctiotis  crcdito- 
ris  vrgcri  ad  hypoihccam  cx^rccn- 
dam  Tupcr  bonis  fccundo  crcditoti 
non  obligatis ,  Molin.  if^  Hijp.primof. 
(jp.j  .num.ij  .Itb.^.Couir.vmar.re^- 
lui.lib.y.cap.ii.num.i.pod  Ncgufanr. 
infua  tra£i.  de pigm.membrQ.  i.  5.  part. 
ftum.^i. 

C^tctumrcmclius  pcrpcnfa,&  nc- 
g^tio  matut^conndetato  totum  c6- 
itariumefttcnendum ,  prout  iudica- 
uit  noftrumSacrum  Rcgi  im  Conli- 
ImrefctcnrcdominoCindtianoVc- 
fpulo.r:  apparer  in  proccfTi  Crcdito- 
riim  lofepnidc  Ranggerio  ciim  Bea- 
tcicc  San  Scuecino  pcucs  A(fluaitani 
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dc  Fcrrariis,  vbifuicrefoluronn  Cre^ 
ditorcs  habcnces  aiTu-nium  concut- 
rentcsin  cxequcndofcudum  cum  a- 
liis  non  habentibus  illum,  prxcisc  tc- 
ncri exequi tcodum, nccagcre  fupcc 
burgenfaticis. 

Et  in  fimili  fic  paritcr  rcperio  iudi- 
catum  pct  Rcgiam  Camctam  Sum« 
marix,vt  poteft  ccrni  in  proceifuCre- 
ditorum  IlluftrilTimi  Matchionis 
MontisNigri  pcncs  Bancam  Fafani, 
pcr  quam  fuic  diclum  creditoiibus 
antcrioribus  habentibus  alTcftfume* 
tiam  fupcrtcudisritulatiscfte  folucn- 
dum  de  precio  petuenro  ex  Tctra 
Montis  Nigri  titulo  decoratx,  quate- 
nus  rDfHcier,cj::e:is  vcro  nonhabcn- 
tibns  allenfum  fupec  fcudis  tituhtis 
eilc  folucndum  ex  picao  fcadi  non 
titulaii,&:  hoc  faeta  rclationc  m  Col- 
latciali  Confiiio  pcr  Confiliacium 
Montoiam.deindc  Rcgentcm. 

De  qua  decilionc&epinione  quip- 
pcmirandum  noncft,liquidem  vul- 
gata  eft  regula.vt  quis  cogatur  faccrc 
quod  llbinon  nocet,&  altcri  prodcft 
l.i.^.ltem  in Jin.ff.de  Aqua  pluu.arcend. 
l.fin.  ^.ftjlercui  ff.  quod  viautclam,  l.  in 
crtduore  tnfin.^.deeuiii.  vnde  habcns 
fcruitutcm  viz  potcft  compciliitec 
mutaicii  hocllbi  nonnoccat.&ad- 
uciCixiopzoCitl.i.^.pen.verfic.fedfi  non 
mtntuff.direltg.  & fumpt.  funcr.  Rip.  i» 
l.i.tnprtnctp.t3UtH.4.^.ff.  (olMt.  matrimon. 
lniml.i.tnfin.^  fin.nu.%.ff.  de nou.  oper. 
nunc.  Mcnoch. conf  ^i.num.^^. quod 
c6  nugts  eft  veium  quando  vcciquc 
prodcft  ,  iuxta  lcntcntiam  Crauotc. 
in  fo»/!74S.Btf.i8.W.j.I^ituc  fi  dum  a- 
git  crcdicot  habcns  a/Icnlum  (upcc 
feudalibuifibi  pocrft  (atisfaccrc  daa- 
do  commodum,  vt  valcanc  rccupera- 
re  eorum  crcdicum , cxccn  crcdicores 
fupcrbucgcnfatids,quaxcnon  cftboc 
concedcndum. 

ilcccdac,NamL'ccccxediroc  habeat 
~         om  nia 
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«niifiiMcbiroiis  bona  obligata ,  non 
tamen  ^  oted  ad  eius  ai  bitimm  di(po- 
Qecedciliis,  cjmnoniii  ipfoiumdo- 
miiuM  l.  ex  fcxunte  §.  Latinm  Urgut  jf. 
deciuept.  ra  ladu.  fed  tancum  fupec  eis 
habctiusinquancum  conrcquftuc  e- 
ios  crcditum»  &  pro  fecuritate  tan- 
tDmomnia  bona  eius  funt  obligata, 
non  tamen  vt  diArahantur  ad  aibi- 
ttiumcreditorij.Negnr.^/f^j^w.wrwiT. 
i.%.fMrt.num.c).  vndc  funicit haberc 
roudum  fibi  fatisfaciendi.cum  fua  no 
incerHt  potius  cx  vna  »quamexaliarc 
habcre  pecaniam  fibi  dcbitam  \  £t  fi 
crcditor  hoc  nequit  agere  conrra  cun  • 
dcmdcbi(orem,e6iTiinus  poterit  ta- 
le  arb^ium  cxercere  in  prxiudicium 
ahorum  cteditorum  intercfle  habcn- 
tium,  qui  contradicunt  >  quia  in  tan< 
tum  crcdicom  arbitrium  eft  libetumy 
in  quanrum  dcbitor,  vel  ahus  intct- 
cffc  hiihcns  non  comrauicit,  vtdc- 
clarat  Dat t .  m  d.  l.  creditoru  arbitrto ,  & 
poftcum  fcribit  Anna  inalleg.  141.  m<- 
«fw.^.cftenim  apud  omnesiccepcam 
aibittium  creduori  concenum  noii 
cffiicnacum, non  indomitum , neci- 
niquum  clFc  LlcbcfC,  fcd  boni  viri  ar- 
bitrioreguiandum,  idtoii  pro  modi* 

||j|Bo  lem  magni  valotis  credicor  di- 
ftrahcrevelir,cum  non  ex  bona  fide 
id  agAf,  incerdiccndd  ci  erit  vendino 
Bin  .i«  l.alie  tiMm.  i  \  .ff.de  jUmtn  &(iba. 
Ugat  \ni\\xirviSytcxt.tn (it .l.tredttorit ar- 
iirritfjiotclligi  deb<  rc,  dummodo  bo- 
na  Hdehocfaciai.kaquod  (ccundum 
^AanzmtnfuottHf, 76.  voium.i.  prsefa- 
-tus  tcxt.  l.itedttoris  arhttrts  limitatar 
quando  non  cHcc  coD(ul(ttm  alreri 
crcditoti,  qiiia  circt  contra  bonam  fi- 
dein,allcg.ic  ioicr  alios  Annam  pa- 

'  rrem  in  memor.  allegat.  4.  qucm  trfcrt 
patitci  Ricc.  itt  ioiltil.  decif.  uiUi^. 

Ec  con^rt  pro  cotrobocatior»e, 
quando  oeditoc  pcut  cxe^ui 
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feudum,obqoani  exccutionem  fiet«8  i 
piaciudicinm  dcbiiori,  (i  ci  ofFcrar , 
xecutio  aliund^,per  quampoflct  fibi* 
fatisfaccrc  abf^ue  dctrimcnto ,  Sacra 
Regium  Conhliam  noftrum  adhuc 
aufcrt  crcditori  didum  arbitrium  c^* 
ligendi,qoodhabct,  ita  Minad.iwii?- 
op5.quitaIitet  iudicatum  reccnfct, 
dequemcmoreifuntilliim  fc(5lando 
D.  Rcgcns  Tapia  in  Coniiitut.  Regni 
Cmumaum  CtuHemn.  4.  De  Ponic  in 
tra^.depoteJi.pro regM.6.de ^fenfu  K^- 
giotnprtncip.nttm.%.  tiouifde  lurifdiS, 
part.r.cap.jfi.num.  1%.  Ricc.  in  co&tS. 
decifceUed.  482.  quicx  piajfato  Aa- 
thoredicit  Tcxtum  memoratum  li- 
mitari,  quando  creditor  porTec  aliun- 
dcfibi(atisfacerc,habeamDseDim  tf- 
fcdlum  ,  &  non  catcmus  dc  nudo  ; 
maximc  quando  modus  non  rcddic 
exccutioncm  dtfficiliorem  ,  ex  quo 
G!of.  in  l.  (]uandtu  C0d.de  diffrali.  pi- 
jj«tfr.quam  (cquicur,  Barr.  ind.l.  credi^ 
doruarhttrtOy  crcditorem  mal^  agere, 
&  in  doto  verfari ,  quando  poteft  cx 
vna  re  vilioti  fibi  farisfacerc  cum  mi- 
nori  incommodo,  &  iniercne  poiTi- 
bili,5e  vcndit  rem  prcciofiorem,  6c 
idroin  creditore,  quiplufcs  corrcos 
ob!ig3tos  habet  ,  fiiir  ordo  tradicus 
in  Auihtn  bot  tta  Cod.  de  daobut  Reit , 
iwAutb.fTsfint£  CJe  fidetujfortbui^dc  in 
eo,qni  pluia'habct  iuia  obhgata  in 
Autb.fed  hodie  C.  de  A^.  &  ohligat.  Sc 
fic in  vendirionc /. a diuopioff.  dereiU' 
dic.  vnde  non  pwtoft  Crcdiroris  ar- 
bitrium  opcrari  alterationtm  oidinis 
a  legc  ftatuti ,  imo  illad  iiixta  lcget 
eft  tegulandum,vtplcnc  demonUrat 
Menoch.  dt  arbitr.  iudic.  quiU.  numer. 
15.  &  Dc  Poote  in  tr^H.de  potejlpro- 
reg,  in  Bubrica  de  A^enfiltus  Regtit  4. 
nurmr.  j8.  facit  crcduoris  aib  tnnm 
debere  efleregulatum,  &rlcd;onera 
difcrctam,  inquiess  q'iod  cit  notaa- 
dumad  muita^dum  ficdiiofet  iojjft 
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fto  yen^itione  boaorom  raorom 

<i(bitomm. 
J^cctencndohancopintoncm  ob- 

(brevidencurin  c5ttatium  addijdi, 
^uoniam  illa  cadunt  ,  cum  allcgiti 
n»nmctcnturproalicrapatte  ftann- 
b^s  his.qux  hic  adduximus  ad  corro  - 
botationcm,5cconfifmationcm  dc- 
dfioais  Sucf  i  Confilii ,  iwxta  qiiam  vi- 
deofcmitc  A.Qm  inctr.dll:g.i^.num.i. 
nrJU.y  vbi  inquit  poifc  lu  cafu  (  ^e 
quo  a^itur )  aditriogi  crcditoicm  an- 
leriorcm  cum  ainnfu  fopcr  banis 
feu«ialibus,Tt  fupct  ipfis  agai ,  ad  hoc 
nahisacditoribusin  adtionc  pcifo- 
naUrupcr  fendo  poflic  tllc  cotilihu, 
&  eius  Gcnitorcm  fc<aatur  Filius  in 
e9nf.6jMtm.4.*{rciens  non  pofTc  prio  - 
rcm  creditorem  cligcic  quando  fu- 
petvna  tc  inftante  dcbitotc ,  vcl  fc- 
candocrcditorcpotcft  fibi  (atisficti. 

£t  hjcc  fcntcntia  vidrtar  acquior, 
^Cvctiof.iaxraquaranortrum  impar- 
trmuf  Totum,fiLCque  ludicatcmus  ,fi 
fone  iudicii  muncrc  fungcrcmur. 
lo.  M.Nouarius  I.CLucanus- 

COLI-ECT.  1499: 
Super  Doctrin.Bald.in  I.  conlcnta- 
neumC.quomocl.&  quand. 
Iddex. 

5  SufitSttu  defu^A  (jtiibw  cmurrcntihitt 
(duerMTifcJut. 

BAld. bic.vol.^.  & ml. afvtiftnti  ad 
fin.C.de  iudic.  in  iUam  dcuenit 
Icnicnt>.im ,  quod  ad  hoc  vt  quis  pof- 
(itpro  dcbuo  capi  de  fadto  antc  om- 
mniaeftdocciidum  de  debito  liqui- 
t&clarg  ,  iia  tradit  Ludouic. 
dt(if.ftruf.\i.  s-bietumaddit,  debcc 
condaredcdetcrtoiationc  poft  coo- 
crtdumdebitum  ctiamdc  fufpi- 
cionc  debfcoiis  non  qiialibct  ,  quia 
dcbcce((ccal>f,qu2  moueat  animum 
iudicisadfufpicionc  ex  fuo  aibitiio. 


S 1 1  R I C  C II  • 
in  qtioid  cefidet.necpennramentam 
rantum, fed  pci  duo$  teftcs.vel  pcr  m- 
fttumentum,prouT  ViX.c  omniaad-iu- 
cit  quoquc  nouiter  Amat.4«</lRflr  Vcr* 
fdru  I  ).vbi  plcnft  manu  rcccaiet.qu^* 
nam  rcquuantor  ad  hoc,  vt  quis  vali- 
dccapi  poHlic  tanqu.im  lufpcdus  dc 
fuga  ad  ctfc^lum  caucndt,  firmans 
pariteriiMm.it.  quod  fulpicio  dcbcac 
pollcapturam  plcnc  probaii,ac  iulU- 
nciri.ne  illa  reddatut  iniulU.ac  reuo- 
cctur. 

Scd  num  dcbitor  fufpc(flus  de  fu- 
ga  admtttatur  ad  iuratoiiam  cautio- 
ncm }  ncgtiiue  CornaEzan.  datf.Rot, 
Luceiffi^, 

COLLECT.  lyoo. 
Supcr  1. 1,  §.  Ad  filiorum  C.quando, 
&  quibus  quarra  pars  dcb. 
iib.io. 

^CondititddieHaU^Mto  infra  quan- 
tmn  tempfufit  adunplendd. 

HIc  (laruirur,  quod  quandu  fit 
lcgarum  muljcri  cum  condi- 
tione.quod  nubac  taii,puta  Angclo» 
hutuftnodi  condiriodcbcc  idinylcri 
paiipiibcrtatcm  infra  tcmput  rrmm 
annorum.  quo  tranla<flo  non  dcbcc 
mulicr  an^plius  adinicti. 

Pro  cuius  otnatu  vidcnduscflom- 
nino  Nuuauus  forenf.quafi.  6*^.Uh.i. 
vbi  quxritur  JifticiKlcgaium  aliqnid 
fub  cond]ciot\e  quud  Uccrdos  cfit- 
c:afut,intia  quantum  tempus  cogi» 
cur  aiTumerc  hii>itum  clei  icalcm ,  6c 
ad  faccrdotiiim  arccndeie  ,&  cxpcn- 
dcndo  muUum  ingeniosc  tcllatncn- 
tumhuncnoiirum  fiimaiin  iiiu  cafu 
lcgacariuniefre  obligatum ,  qiiaiu  ci- 
nus  poii  morrrrn  icltatotis  clettct- 
lcm  habifim  a(7umere,adduccnspro 
comprobarionc  illam  iutis  cegulam, 
conditJoncin  quam  piimum  cllc  ad- 
implcnd-iu,adtcxcum/w/.A«fWif/t 


COllECT.   DECIS.  VTT. 


fii»  CdfitelMimffde(9»dit.&  dmonfir.Sc 
quod  onuics  ubl)gt(iun«rs  ,  iii  quibns 
dies  noii  apponitiir  p  £(cn(i  dic  (4c- 
branciirtJ  (cx  ttni  inl.in^nmibut  ff.de 
t.egul.tur  &inl.euHi  qni  Kdlendu  S  qu§- 
tUif.dtfny.obUg.  6c  »\u  jviducit  inul- 
tumno(aiu  d*^iia  fefpondcndo  con- 
crariispct  e  im  ad  id  ud  iudlis  v(  vidc- 
cipotcdt  ,q  iandu  caiiu  in  f^db  con- 
tingcntiaac<.idir. 

C  O  L  L  E  C  T.  ijoT. 

Supci  Rir.  Cwria:  Aich  epilcop. 
Ncj^.  17. 

f  Cit4tm  hu  doini  non  compAremfotefi  ex- 
communu4ri,qu9ii  dnUratur, 

STatuiiurin  ho  Riu',  qtiod  citnus 
bis  domi,&  non  compj  ens  potcd 

excommunicari,&  ira  qu  ^ridicqiun-  funucui  /*  i)cgiriuc,R  •bin.^r<«^^9.  «i 

docafus  accidrt  vfa  leccpc  im  eft,  &  tcxiwv.  tn l.prohibttui  C.de  iHr./ijLtlib. 11. 

(cruatarpcr  eandemC  nLiw  &tfm-  vndcmciuo  udcmus.quodmagiiha" 

pore,q'io  cgo  ob moriem llltiArifli  tus  omnrs  dcbeant  oftcndcre  Iitcras 

iDi,8c  R<"Uctcndi(limi  Cardinalii  Ca-  patenriaKs.ad  cfF.dlum  vcdcinde  ci» 

rafjc  fuialfamp^us  in  Vicarium  Capi-  obcdimdadari  po(lir,prour  ira  quo- 

CDlarcm  (edc  vacantc  iuxta  huiufmodi  tidic  lctuatur  in  Rcgno.&  alm  Rcgio* 


COLLECT.  if^i. 
Super  l.ofiictalcs ,  &c  ibi  Glof.  C. 
deEpifcop.&clciic. 

^OjfeiaUtquupropri^dudturf 

OFficium  cft  nomcn  generafe.h. 
d.  addas  omnc  miniflcitfi 
rei  grrena^  complciaens  ex  Gin.denf, 
Boer.i^»i/!i49.vbictiam,quod  ad 
|Miblicum,&  priuatum  rcfcitur  ,  addo 
Ffanc.rfffi/T^o^.  qaiaffiim.i^,  ptQfric 
oiiicialcm  dici,quiiutitdi^iontm  ha- 
bc;,icliqiios  vcio  impropri^  offirigilef 
VOC3II.  Maur.4//t^4r.77.  vndc  A(^aa* 
liiim  nominc  oMcialrmi  non  vcniic 
kiol  u  fli.i  in  f.i(^u6  mgvMUU  pro- 
ballccmineritillimcm  VinimLC.Lu- 
canuni  D.I  )an.M.t(iam  Nouanum  in 
caulJ  Ducis  B.-riiJi«  oc  cum  aliit. 
Scd  an  in  dubioqou  oflicialis  prjB- 


nibusoibis. 

C  O  L  L  E  C  T.  ifo}. 
Super  cap.  ciim  liiper ,  vb- Gl  »r.extct 
decau(.pcinir&  propiiet. 


Ritut  trami'es(eruare  ^ci  in  plurtbiis 
ca(ibusdi6^orcmpore  fuccc(us. 

Sedaniitc  Rit«$  procedat,  &  ha- 
beat  locum  ,  quottcs certum  cft ,  cita- 
tum  cni  cxtraciuitatem,  negacio^de- 

cilum  rcfcro  in  cmrdcm  Curixrfa//;  §  B»f}. <l  a       t  ... 

,                          j      f  a.  ^Restitutiofyittiuumabeo.qutebtinuittH 

l8.p4ff.4.nam  citatto  domihcti  nt>n  ^„/r/r          1      r  j 

/     ^          •  Lu     1      n.  poMorio  qualtttr  (jiieHda  ,fi  uC' 

wkr.ncquc  ci  habenda  eft  ratio,  ,„«,1.      /1  . 

.     .               _n-  •     •  (umbatpofitdtnpctttone. 

quandoltitur  ciratum  dlein  ctutrarc,  *^ 

vrvoluit  Kou  apud  Veral.decif.  117.  ic  ntinensinpofT  (Torio^exairaiac 

t\  is  m  R-jmana  bonorum  de  Zam«  V..^arcftiruciunc  fiud  upcripfuiii 

bcccariis  die     Noacmbris  1^54.  co-  vlqjail  liiiscontcftatinncH»  in  pciiio- 

xam  R.P.D.O  adino,Intanrum,qMod  "o  f»c>3m  pci  ce-^to:  u  h.d.  &  ita  Cip- 

intalicatfireqtiiritu^-^dc  eft  nccelfaria  peIUTh«>lof.<<<rci/!j9f.alrempoic  vc.6 

cita  io  perfonalis^quo  J  not are dc bcnt  ht 's  contc ft.* t q  f.iper pei itoi io  bcnc tc« 

A(iuoca(i,ad  Sicicndumeuadcrc  fuos  nebiturad  rcftituiioncm frudli  u. quia 

clicD'C$  ab  excommunicaticme  fcntcntia  lata  in  pccitoiio  abloibec 

^  '  pctRitum  pra;didlitmim-  Icnrcntiam  latara  in  poiknotioi  6c 

i  «        .    .vpoHca.  camteducicaditmuai.  " 
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Vcrumcontracium,  quod  indi(^in- 
(Xc  a  icftuuiionc  frucluum  ctiam  poft 
litiscontelUtioncm  pcrccpioium  cx- 
cufctur.refctt  Bctlicchjus  dcdj.  7.  cx 
co  q.iia,  qui  in  pollcfloiio  obiinuir  lu- 
(UmcauUmhagandi  ,^aJ  iuduijm 
pciiCGnuni  prouv»caiidi  habttc  ccnfc» 
(ur,  vhra^^ood  qiii  iuOc  ad  ludtcium 
pronocar  ,(Sciulbm  cauiam  liwgandi 
h^ibct  [^oii  hcis  contcAarionem  non 
cflKirur  mjlx  Hdci  ponvllor,  ncc  ad 
friid  i.iin  pcricptorum ,  &pcicipicn- 
dorum  rcltitutioDcm  lenctur,  pcr  tex- 
tum  inl.fiquii  f^luttom ff.de  vfufruct.  & 
frud.  Sc  taiidcm  vlct^  ahas  taiioncs, 
qiitihabcns  pro  fcpoiKiIionem,hccc 
minus  cnnunKam  cxciiljtur  a  con- 
dcmnaiionccxpcMUrum,vtapud  Bd- 
lamer.i/ff.ijcr.&ahbi  didura  cftina- 
liis  collcdaacis,  ad  quas  lc(^orcm  rc- 
legamus. 

C  O  L  L  E  C  T.  1504. 

Supcr  K  Abfentem  fT.dcpccnis. 

5  ludcxin  duliopotiM4bfoluerc,quam 
ioademnare  debet. 

ABfolucfC  noccnrem  fancftius, 
quamcondcmnarc  innoccnic, 
h.  d.  &  roeiitfS  quidem,nam  caucn- 
dum  eftjOC  rcfpc6lu  nocenm  inno- 
ccns  patiacurad  ccxtum  in  l.fin.  C.de  hit 
qui  Utr.&m  l.pr^gnanti^ff.di  pan. 

Scd  an  abfoluerc  dcbcar  porius  lu- 
dcx  in  dabio.quam  condcmnarc  ?  dic, 
quod  ^ic,arg.  text.inl.  Amsnitjf.de  aft. 
O  obhj^.l.fdUffrabiUons,  &l.Jemper  intb- 
f  urit  ff. de reg.  iur,  csp.^.de probat.  &  i ta 
nomflime  Anconius  Monach.  datf. 
fkrenf.^6. 

Nora  tamcn  qaod  abfolutus  ex- 
preficdicitur ,  qui  non  eft  condcm- 
ratns  Kubin.flCrcii;Cz9.vbieriam,quod 
abliducie  qat  porrft,condcmoarc  c« 
ti^m  pttteft,  ex  rcgula  iuris,  qoiaqut 
coadcixuMCC  aon  poccft^occ  cuaiq  ab» 


Ysn  uiccii 

foluece  iMtm  qat  condemndre  de  regui, 
tur. 

COLLECT.  2jo(. 
Supci  l.noftram  vbi  Caftrcnl.  num. 
jo.C.dc  ccitam. 

f  Creditorantijfo  ibirographo  bubet 
dcbiit  perfeiuttoncm ,  <^  prc- 
battonein. 

Dlcit  hic  Caftrenfis.quod  amiftb 
chirogtaphocicditoc  non  amit- 
tit  debiti  pcrfccurionem ,  (iahunde  de 
dt  bito  conftcr,  &  ita  Fjbcr  d«tf.  15.  dc 
folut. 

Ampha  qnod  potius  tcnctur  dcbi- 
tor,  vtahud  inftrumcntum  obligato- 
rium  denuo  conficiit ,  Franc.  Marc. 
decif.^'o.wm.i.Gii\.obfcruat.  ^y.l^.i, 
Bcrhcchins  nouitcr  (/m/?9.  \bi  quod 
cahs  amiilio  chyrograph:  dcbet  mra« 
mcnto  firmaii,nili  tameii  agatur,  dc 
magno  prriudicio  dcbitoiis,  quiaia 
tali  cafulrgitima  probatio  rcquiiitur, 
ficuc  in  amilHonc  cuiiiilibec  teij.ji 
quit  ex  argentariit  §  .pin.&  fin.ff.de  edend. 
Gail.  obftruat.]y.lib.i.<\ui  iia  paritcr  di-> 
cir  procedcre  qtiando  crcditor  non-»' 
cft  peifona  honcfta,vel  G  quacdaro. 
ptaelumptioncs,  &  conic^^urxrint  in 
contrarium.cx  A{f\i6k.defif^o. 

Scd  quando  onus  probandi  annf' 
fioncm  reiis  euitare  poftit,  declaiac 
Idcm  Bcrhcchius  cit.  deaftf.  Tbi  ani- 
gnaicauiclam,  vt  crcditor  przter  iu* 
ramentumfupradidum  dcbicoci  ctia 
quietationcm  ,  feu  apocham  faaat^ 
quatcftetur,  fc  chyrohraphum  dcbi- 
toris  non  habcre,vel  rcperire  non  pof- 
fe ,  &  fi  illud  m  rcrum  natura  extct,  aoc 
cx  interuallo  in  luccm  vcniac ,  &  rcpc- 
ciatuc  pro  indudio,  oullo.rupco,  de> 

c;>ncellato,&  cnilato  hnbcndnm 
cftc,  ex  Gati.  d.  obferuat.^jm 
quthocmuliis  raiio- 
aibusiuadac, 
'   COJL- 
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COLLECT.  DEC 
C  O  L  L  E  C  T.  ijo^. 
Saper  I. proxim^  ft.dc  hi$  qus  in 
teftam.delent. 

f  In  dubio  tutior  pars  tft  tUgtndd. 

DVbia  in  rachorcm  patccm  Tunt 
intcrprctanda,  h.  d.  &  ira  tcxf .  i» 
l  creditor  f.  defurt.  &  in  cap.  cftetc  de  re- 
guLiur.  "^owM.quaft.forcnfiAt^.pArt.  t. 
vbictiamquodtutior  pars  cftcligcn- 
da  in  dubio, /./i/i<mf 
€4/>.  luueniidejponfdl.  Cdp.  ad  Audtentiam 
dt  homicid.  quod  c6  magis  pcoccdit  v- 
bi  agitur  de  faiutcanima: ,  quarc  dicc- 
bam  aliquando  confuirus  ,  lcgarum 
fa6lum  pco  lococcnfcri  faAum  indu- 
bio  pcoptcr  amorcm  Dci,&  ideo  latc 
eflcintcrprctandum. 

Sicpatitctinnmili  in  dubio  beni- 
gniorintccpfctatio  eft  facicnda  Lfem' 
ter  ff.de  reg.tur.cap.fmJetranfali.Scm  du- 
biis  mcdia  viacft  cligcnda  S.fin.infin. 
quih.manum.n9n  itcljttUiqut  fffifars.  ha  ■ 
ted.pet. 

Nota  tamcn,quod  dubiusab  igno  • 
rante  non  diftar,/.  maniftftiftime  %.  fin 
4iuem  nefctM  Cdefurt.Gim^dectf  Lw/I- 
fOH.^i.  Satd.d€cifi6$.  vbi  limitat, 
quando  dubitans  tcnctur  inquircce, 
ic  de  facili  potuit  cecuficari. 

C  O  L  L  E  C  T.  1507. 
Supcr  li.^.&c  quia  Mag{ftratu«^,!bi 
vcfpcrtinis  fF.dc  origin.iur. 

^SenatMde  mane  cengregatur ,  & 
quare? 

REdor  luftiti?,^  Scnarorcs  mane 
hora  folita  ad  fcnatum  venite 
dcbent,idquc  cit6  agcrc  dcbcnr,  ita 
probatur  hic.  Ad  cuius  ornatum  in- 
ducit  Cabed.rfffi/!L«/tr4«.  <».;>4rf.i.  vbi 
dicic,quo<i  caracione  Scnatus  mane 
fir ,  quia  vefpcri  non  ita  prompn  fu- 
mustiicur  manc  inxca  illud  Exodi,qui 
matuiius  maocopcracur  i  tettiampac- 
temopeitsconHcir. 


IS.    PARS    VIL  ft 

Ecaduertequod  tcmpore  qao  Se« 
natorcsibitnane  cong^cgantuc  ad  i!« 
kid  fumm^  attendeiC  debcnt ,  ne  in 
Scnatu  cempiis  confumanc  in  collo^ 
quiis  priuaci$,{ed  caufas  diligentcr  ex- 
pedicc  curcnc  ,  Idcm  dbsd.decif. 
Lufit.6.part.i.vbi  etiam  tiad  it,  quif- 
namordoicruandusncin  votis  Scna- 
cocum,&  quahcer  vbi  funt  tii  difcre- 
pantia  vota  illorum  func  rcdnt  enda 
in  concordiam  dcclarac  hi^  decif.j. 
ead.part.i. 

Dc  Rc<Jlore  aurcm  luftitix  Scnatus 
fupplicaiionislatc  agit  idem  Author. 
(^(i/ii.^4rM.GaiTia(i«a/!i.  vbi  dicit  in 
Rcgno  FrancixCanccliatiam  pixfcc- 
ri  omnibus  aliis  Ofticialibus  Regni, 
(cd  ab  ordiftc  fcriprura:  in  Regno  Lu- 
fitaniaici  pratferri  praErfe(fium  prxtO' 
rio,i  priorc  cnim  nominationc  ma- 
ior,poiiorquc  dignicas  arguitur. 

COLLECT.  iyo8. 
Supec Do^tina Bald. in I. exigere  do- 
tem  nuro.i .  in  ptima  ic^ura  ff. 
dciudic. 

^Contra^iu  vhi  cenfeatar  celehratut  an 
in  loco  vbi  Utera  fcripta  an  vbi 
rectpta  fint. 

ILIelocus  dcbctinfpici,  vbi  rcu«dc- 
^ec,  &  ad  qucm  liccrx  diriguntur, 
quoniam  in  h.;i.ifmodi  cafu  non  lo- 
cus  fcriptionis  ,fcd  rcccptionislircra- 
rumattcnditur,h.d.  &  itaBcrlicchius 
decif^y.  vbidifputatarficulum ,  fi  in- 
tcr  abfenres  per  iitcras  contrahatur,  in 
quonam  luco  cenfea:ur  contra(5luni, 
adhoc  vc  rcus  ranquamin  loco  con* 
tradlus  conucniti  ponir,<3c  dicir,  quod 
vbi  ncgotium  intcr  abfciitcs  pcr  lite- 
ras  geiifur,tunc  conlenfus nonptiut 
interucniic ccnfetur,quan)  fi tiicix  in 
illoioco,adqucmduiguntur  ,  finie- 
tiam  pracicntatjc,  &  lcdbc ,  in  rantum, 
quud  literar,ii  i$,  qui  cas  mifeiii  ,fuetic 
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mortausacceptanii,  vel  ei  qai  eas  mi- 
fic  nihii  profir  ,  nec  fcnbcncem  ,  ^ 
mittentem  obligent  >  quoniam  iam  is 
confcnrire  non  poirct.Puteosiiefi.n^. 
lib  i.qui(ic  dcciiurareferc  m  Roca 
Martij,Anno  1541. 

C  O  L  L  E  C  T.  ajoj. 
Super  cap.^t.  Nffap.ioter  capic.  & 
priuileg.  Ncap. 

^Tern  quando  extmptd  intcUt^antur  nb 
hoj^itAtiont} 

QVotiefcunque  Baro  facic  fuam 
Tcrtam  Cameram  rdcruatam, 
Ulam  vtiquc  eximic  ab  oncrc  hufpi- 
t^ndi,h.d.q('^  quidccxcmpcio  ortum 
habcc  ob  fauuicmdominoiu,  quicon 
iiciiaripfis  valallisi  nam  ptiuilegium 
alicui  concedum  extendicur  ctiam  ad 
eius  fjmiliatos,Capyc.<iMi/^ii. 

Sed  num  vniucilicas  lemel  clc^a 
incamerama  Daroncli  alienetur  ad- 
huc  ilt  cxcmpta  ab  hofpicationc } 
vidc  Nouarium  ,  qui  latc  ,  Sc  dodc 
quidcm  cxaminac  arcicuium  in  hb.i. 
^dft.  Fortnf.  deaf.  84.  vbi  paritcr  aiia 
conccmenciaad  hanc  materiam  coa- 
ccruar. 

£r  Camerx  rctecuatz  ,  quat  gau- 
denc  immunitate  a<Skualu  hulpica- 
tionis  i  oumdcbcanc  iimiiitergaude- 
cc  immunitatc  contnbuendi  pecu- 
nias  illis  oppidis.feu Terris  ,  quae  a- 
dkualitci  hofpitantut  ?negat  idetn  No- 
uatiiis  tnlib.  i.  qu^ft.  Fereuf  (ap.  ^o.  vbi 
ad  id  ad Jucu  cap.  7.  dc  gratiis  conccf- 
fis  pcr  Czfarcam  maicltatcm  de  An- 
no  151 ).  inccr  capirula,  &  ptiuilegia 
Neap.vbilicctfaiirct  fupplicatum  de 
huiufmodi  excmprione  Cameris  te- 
fcruata ,  non  fuic  camcn  concclla ,  & 
iecundum  ipdus  opinioncm  vide- 
mus  in  dics  pradkican  m  Regno ,  vc  cfl 
notum. 

Etnom  huiafmodi  Camcrz  rc(^[< 


II  Riccn' 

uatx,  ficuti  funt  exemptc,  ab  hofpitt- 
lionc,  tta  paritcr  non  tcneantuc  pro 
tranlicu }  ocgaciuc  pra^icacuc  in  Rf 
gno ,  nam  pco  iranncu  quziibec  vhh 
uerricatesconcribuunc,&  vilum  priui- 
legium  allcgarc  pofTunc  ,  &  mcrici 
quidem  ,  quia  immunicacis  matcria 
ftiidla  cft,Fianch.iff//i59. 

Sciascamen  ,  quod  regulariccr  fin- 
gulx  Ciuicatcs.Tctrx,  Caftra  &  vil!«, 
cam  dcmanialcs,qiiam  baconalcs  cc* 
ncnturhofpitati  ,  Af([idt.de(ifi6y  e^ 
magis  rempore  bclli,  Kuppcn.rfwi/ Rfl- 
uGeimanu^^. 

Quac  lanc  icgula  non  procedic  m 
Adminiftriiionibiis,&:  fyndids  Ciui- 
cacis.qui  pro  illo  annoi  quo  coi  uni  of- 
ficium  cxcrccnc  hint  cxcufati  a  cah  o- 
nctc,Cavhctan.</w//!9j. 

Sic  pacKcr  non  coinprchcndii  Do» 
dorcN  Lmeduos  C.deproftjfor.ltk.io.  Vi- 
uius  A«/i6  i.Thclaur.  qudft.  Forenft)^^ 
Ith. \ .  tk  multz aliz  pcrlonx  adhuc  a  ca- 
Ii  oncie func  cxcmpcz ,  quas  cum  oc* 
cafionc  aliarum  Irg  im  rctulctimns, 
mcri'6  nc  bisidcmrrpciamus,  ad  ibi 
dtika  lc^orcmicmiuimus.. 

C  O  L  L  E  C  T.    2JI0. '■ 
Super  Ducl:.  ina  lat.in  I.  illa  ftipulario- 
nc  fF.de  vcib.obligac» 

^Liberatio  &qt(tetatiooninem  toUit  oh^ 
g4tionm,qttod  didaraiur. 

Dlcit  hic  I.if  «4.  quod  per  libcfl- 
tioncm  tota  obligatio  cxtingui- 

cur. 

Arapiia  vc  poftca  cx  nulla  pcniruf 
caula  iciiimfccrc  potedj.  qut  res  S.d^ 
ream  jf.  de  fobtt.  Bcrlicchius  dettf  71, 
vbi  cx  boc  .nxiomate  infctc ,  quod  fi 
primiis  Tutor,  qui  pccuniam  cx  ad*-, 
minilbaiiunc  ciucl.upcnci  lc  haber,6c 
Douo  luioii  iolmcpoftca.fifortc  hic 
nouus  cu(o<  non  hc  (olacado, a  pupil- 
lo  amplms  coauciuu  aequir. 
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collect.de 

Std  an  Ct  tucot  nominepupiili  cum 
aliquo  contraxir ,  &  poftea  a  tuicU 
libeiatiir,&aliustucorm  eius  locum 
fubftituitur ,  an  piimus  tutor ,  an  vero 
fecundus  ex  illo  contcadlu  conueniri 
podic?  dedarat  BcrlicchmsdtjUttf.yi. 
vbratc  quod  non  primus,rcd  lecun- 
dus  rutor  conueniti  dcbeat,&  iuxta 
hanc  (ententiam  fliifle  deci(um,te- 
ilatur,  declarando  tamen  aliudene, 
quoties  tutor  pt  oprio  noraine  contra« 
xiner,&  fe  obiiganct,quia  tunc  libera- 
tionc,  &  quietatione  non  obftante, 
nihilominus  ex  contraiHiu  durante  cu- 
leLe  ufiicio  cum  aliis  celebrato  conuc- 
niri  potell,  per  ea,  quae  dixic  idem  Ber- 
licchius  dedf.t^.dc  15.  adqucm  recur* 
ra5,quando  cafus  euenit  in  h(Jto. 

COLLECT.  X5tr. 
Supcc  l.cettarum,&!.  potefl  ff. 
dcTCtb.iigQtfic. 

5  Rtfdfium  inteSigiturfupponere  pdT" 
tem  fummd  foluendd,  qngdde^ 
clardtur. 

REfiduum  quandoquc  panem, 
intcrdum  totum  pro  materix 
qualitaie  dc lignat :  rotum  nifi  fu  pars, 
tn  cuius  teliquQ  poHit  di£kio  veniicari» 
cum  nulla  adhuc  pars  fic  foluta^ita 
colligitur  cxhis  lL6c  itaSeraphin.  de- 
cif^^^.  propiieramen  nd  p::rtcm  te- 
ikinicmxcfc!nnl.fh]uide?ftC.detranfg^. 
idemque  de  vcrboex  rcfto,pro  falda, 
pto  rcliquo,&fimilibus  Franc.rfcci/?4j. 
qui  plcne  trad^at  dc  mrelleclu  i.i.  C.  de 
hared.injittuend. 

Supponir  uaquc  didtio  harc  ( Ked- 
duum)paitemrummx/o!ucndae,alia$ 
Don  elTct  reUduum  ,  Seraphin.  deeif. 
114.  rnde  Ciediror  petens  dccem  a 
dcbirore  fuo  pro  refiduo  non  poteft 
aliud  vlrra  pctere  ,  &  fi  plus  lile  de- 
beat,  Affl  (^.  dtaf.iS^.  Belion.  deetf 


'IS.  PARS   VIL  I, 

617.  idemquc  cflct  fi  in  iudicio  pat" 
temcredicipro  refiduo  pcrcret  credf- 

tor,Gutd.Pap.<<«^j/:i77. 

Ceflat  tameo  hoc  quando  (cripttifi 
faldi  dcfedhim  caufx  cofttincat ,  vel  fi 
protertatiouc  vtatur,  faluo,  &c.  Poli* 
dor.  Ripa  oiferudt.  88.  vt  nec  procc- 
dit  in  ctcditote,  qui  duplicemgercns 
pcrfoiiam.proptiam  ,&  ceffionariam, 
quia  li  confiteaturpro  rcfto  fe  habuif-. 
fc  iproprij  tantum  debiti  pctitione 
cxcluditur ,  /.  &  mafft  f.defelut.  ita  vc 
ccifum  debirum  peterc  non  prohibca- 
tur,quia  ceflionarius  ccdit  in  ius  cc- 
dcncis,  Baizius  decif  Bononia  ^6.&joi 
Intrig!iol.rff^ii/!i.  Milancnr^/m/i./it.i. 
&  dcbitorcm  poteft  exequi ,  &  intcn- 
larcdireftas,  quiaprocurator  cft  irrc- 
uocabilis  in  rcm  propiiam  Thefaur. 
dfcif  10 1.  Caualc.</ffi/?22.^urf.  5.  vndc 
nuctito  DD,  firmani  iftum  creditoris 
appellacione  concineri  in  ftacuco,  quo 
parata  conccdiiur  exccutio. 

COLLECT.  1511. 

Supci  l.lxpc  v  bi  DD.ft;  de  offic. 
pracUd. 

^Verhum  (pottfl )  Uhtram  voluntatm ,  ftn 
utct^itatem  fign-ficM  ,&altqujMid9 
tfiUit  omuem  potetttum. 

Llberam  volnnratcm  dcnorarVer- 
bum  (  potcft  )  lcu  neccfliratenv 
canfatiuamm  rcfcripto  ,aut  fi  in  con- 
ftiiuiionealiqua  ponirur,&  ita  Tri- 
uifan.  decif.i^Jib.i.  Ga-^zias  dae^. 
nos  diximus  decif.Curu  Arcbupifc.  hmm 
CtuttatuNeap.iyo, 

Verum  ,  quando  negatiiia  pripo- 
nitur  vcibo  (potcft)  prarciCam  inducir 
neccflitatcm ,  &  a^um  rcddir  ipfo  iu- 
rc  nulluni  excluditque  potentiam. 
Monter.i/m/ilr^^.  I2.0*i6.  Dc 
Pome  rfwiy.iS.  Magon.rfiTf. 
Luftnf  5^.  Matta  de- 
ttf^. 

^  5 


Digitized  by  Google 


14  lOAN.  ALoysii  Riccri 

C  O  L  L  E  C  T.  colligitur,  vtfirraat  StSkm  deaf. 

Supec  1.  quxiuam  Ccio  ff.  de  Teftibui.    ^1^4^011. 115.^  i89.Hrmanf  paticer  tUcif 

itxfuSm quando  dumr,  & mteii'    '  P^PP"^ »  ' 

'  '  g4tur,&vii  requintur  no» 
fujficittddtm. 


E 


Xpienutn  dicicur,quod  lub  ratio- 
oe  comp|chenditur,h.d.  coocor' 


eeDftri  ^oi  pcc  relationem  ctfdmA» 
tur,(equitur  Boaiflimd  AonMUiMo* 
oachus  duif.LmMfiii, 

Et  expreflum  dicimr ,  atque  appel- 
lacar,quod  fabinreUigicora  iure»/.k^ 


nubt.  cum  aiiis  concordaociblif  %  <fe 
^Bibaf  faffiaiiipiid  ODjiollRii. 

C  O  L  L  E  C  T.  1514. 
Supec  Li.i.  deoique  if.  de  Aqua 
r  plaa.aKcn<I. 

y  ^Probibitumiunctttfttur  qutdHtH 
imt»&disuifr$defitii9ii 

PRjobibeti  Oon  ddxCt  'qood  con 
oocec,8edical  piDdeft,li.  d.8efca 


pfio.fdrt.t.t9m.t. 

Amplia  quod  exprcdum  dicicuc 
quod  concinccur  fub  genecalitace  vec- 
botum»  M9QAQh»dt(iflu(tiif6i»& 

"    Aroplia  ftfiood^  qttod  exptcflbm 

paiiterdicitur,quod  ex  eadem  ratio* 
oededacitur,Surd.<ir(i/Iz54.&if^. 

AmpUatcctidexptefifum  dici  vc  ez 
tnente,&oeiiieAafiscoUigitur,Gant 

dtcif.lMfit.iu    ^  ,  

Ainplia  quan^  quod  cxprc^Tuin  Satdui«^fio.8ei)#.qaodtameneS^ 

ceD(ecur,quod  vfciaalitec  ioek»  Ma-  vetom ,  nifi  tra6tetuc  de  prxiadido 

gon.destf.6^.  cect)|,vcl  deboaoPBblico«aacde  aoi- 

Sed  uota ,  quod  exprcITam  vbi  te-  ni*  falute.   •         '       '  " 
qomair,  aoii  Ibflidc  r^cicam  M4W      Ptohibita  tamen  qux  non  tnaeoP 

mteiampmm9«tf.i.ditr^AtHd, cM.Jk»  aoRirper lcgcm  permtfla  ceolenror  1^"* . 

MpfMMfiriatf.Gabed.dM^Cb^^  mwnfjtx qmb  c4ufmMor.Lt.f.  det^"  " 

part.i.  bml.flatuM  C.deRtUg.&  fittHft.fmty' 

Ecexpre/fi  maior  efl  Ti's,qaam  ca-  Antunm.rr/ff/Kf.^i.W.r. 
citi  l.  HUHpdmff.  de  condit.&demtnftrdt.       Ei  prohibuo  vno  cenfenrac  omnia- 

LtxpreJfMHocent ff.  dt  ReguUur.  l  precibm  prohibi  a,pcc  qax  ad  illud  penienicur 

€Ut'tH^ukr»  &eiprefliim faciccel&ce  l.9ntimfdt^orifal  l.eosmfH,C  ityftn^*. 

tacitum  Uumexfilu  ^.filit  imfuktrmf.  Rabiojdii^.^S.vbicttamquod  probl< 

dcvulg.  &  fupl&.fubfiit.  l  mdritm  C.  dt  bitum  vna  via  non  ccnfctur  alia  pcr- 

prnHradribm :  £t  cxpreiro  viciaco  vi-  mjiTam ,  l.quod  dulnm  ff.de pactis  l.cum  bi 

cigtuc  tacitum  in  eo  comprchetifiim  ^.fitmijijf.dc  trdnfaii.Sc  pcohibupui^ 

l.^.^. fin.de ferttit.rHjltt.pnddmitmtm^'.  diced^  non  piMiN^Mll^iifflM 

fldned*b»H.dmhor.utdtcjtofitdend.l.  i.  %.  Otaval. Stim, &  Jtugti Wf, t.fdtcidJ,  ^ 

hjccverharcrfic.preinde  ff.nevitfiat  ei,  L  fcirttpfrtet^ifiiiiaerfJeflitor.&ckrca^^ 

ferfmtum.%. fin.jf.de  vfn,&  hab.Lfin.ff.de  Sard.<teti/Iaf.i5cprohib!tum  ad  tcmpus 

(onJlit.pecKtt,  L  it9H,dubmm.  C.  deUgi-  poft  ccmpus  vidctur  cllc  perrr.ifrunuL 

*M»._  .  •  ljHmtmrffMfoftuUnd.Lfi  vtm 
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COlLECT.  DECIS.  PARS   Vlt  ^> 

'ftoh'hUan^l.Jivnm%.i.ffJtpa&»  Ca-  iian(ui,drc!aut  Idcm  Aurtior  ^wj?, 

chci.(/aj/I8).6ucd.^r(i/!75.R,w(aapud  forcuf.to  lil/.i.  vbi  cuncca  clcutn  Ee-< 

Faiiiu.  .i<i/!6i7.&piohibiramvDia.  liioruict,  fiimans  paiiicr  quud  Rcli- 

^iCtn  tiaiconuiSuml.qM4i6Mftreff.  uiufnnondcbciur  quando  in  eodcm 

dtMcufdt.CAp.  nniMC  dc  pr4fiur^t,l.(um  anno  cdecad  hociinpo(ira,[icqucdco 

frtt9r ff.de ludtc,  ■^^  .  ,  cirumin RegiaCamcraSjmmarix,flc 

inlpccicin  cauia  Ducis  Tecmul^rum 

,     C  O  L  L  E  C  T.    1515.  cura  Rcgio  filco. 
Supci  Do(^rina  Andrczin  cap.i.$. 

(ipailirer  cifca  fiucm  de  C  O  L  L  £  C  T.  1^16. 

Capir.Conad.  Supcr  l.i.C.de  MeriopoLBctyco 

^Onwfoltu>*dtrelcuiMirai:fitrea!e,  ^'^'  "* 

quando  dcte.ituri  f  Di^i^itatesprouenumtuPrinctpe,  quijint  [ 

Vamuis  dubia  fu  qiiacttio  mrer        ^ll    j  »    ,  > 

,  bjbtdrdignitdtemreffMetui 
vhramonranos,  &  noltros  ,  au     .    •  *  *         .  : 

folucndi  releuium  fit  reale  ,  &  irifit    pVJgnitaies  oinnes  i  Supremo  . 

fcudo  ?  Tamcn  Andreas  hic firmat  o-  L  y  principe  proucnirc  dicuntur,  h.  » 

pinioncm,quod  ralconusinfir  feudo,  d.concordar  rcjcr.  in  l.  Sdcrileg^  C.  dt 

jxcc  fit  reale ,  Ccd  perfonalc  ab  hzrcdc  dmerf.rffcvpt.Cxccpc^  dcSummo  Ponti- 

folucndumraticneinucfiiturae.quam  ficcdixircx  nolliis  dccifionariis  Vix* 

^tcacrurpeterc,  vt  ruccelTor  infeudo  fes  Sacti  Rcg'j  Confilij  Vincent.  de 

Ycraatarormaiuiiscommunis,&coD>  Franchu/«^i/i6z.iie  IrppcrasoreRubii)»  . 

ftitutionisRegni.  //«i/4}.dcRcgibu$D.  R'.gens  Tapfa 

Scdproornaiuquarriturnum  qua-  dectr.^rffMi5M4riMl;4//Cf,cumqii:li-.  ' 

titasprorelcuiololutapo/Iirabhaerc-  bet  R:x  in  rcgnu  fuofir  monarca  tap, 

dc  ia  feudalibus  dcduci  ? ;  vide  Gizza-  fcttcte  6.qMH.^.  & CMp.  apibtu  7 .  tjuiJK  1. . 

rcL^i^ci/iS.  vbice(btttr  dccifum  in  Sa-  ipt^ccjiiciuiuas  crtgar  dignicjtes ,  qui- 

croCopiiliohaeredem  cumbencficio  nimo  folo  vecbo  conllitiiic  Duccs, 

iigu  ,  &  intsmtarii  nullatenus  poffc  Marchioncs ,  ComKc<: ,  ^  fin- ilcs,  Sc 

dcduceie  pccuiiiam  folutam  pco  re-  magnasdi|,nitatcsconfinnacjicat  6c 

leuro.  mmorcs  aignitarcs  augct  ,&  niinojt, 

Quando  aarem  Relcuium  debea-  vndcdeBaioniacon;litucrc  Ct)mi:a- 

turinaliiscotlcdlancis  iam  rcportaoi-  tum,vcl  Mirchionarum Sc  aliam  di- 

mus,hictan^c  deduobus  folum  qujc*  gnitatcm,&:  e  ccncu  cos  dv-punere 

ram,  & primo  num  rclcuium  dcbca-  permi^umeft, Giamar.^firri/.^^.idque  « 

tur,fimortuofeudatario,qui  cenebat  facere  porcft  ctiam  in  Tcriis  Dcma"^- 

feudumcmpiumcumpadlodcretro-  raanuhbu$,necnon  &  authorira  em  ■ 

uendendo  vcnditor  virtute  pa€ti  tee-  intcrponere  ad  tcxtum  m  Mp.  cum  «Itt»  ; 
mit  feadum  ab  hxrede  ?  attirmatiu^  '  ir«0if/!4«r.  .'•         :  --v  .   *        .-a  i» 

decifttQ  plunes  in  Regia  Camera      Scdnum  BaroncshancrcgaIcm4<*'^ 

Summaiiiz4&  iia  q<  biiriie  obferuari  gDitarem  habeanc  ?  vtilc  cl\  fciic,de 

tciisitut  Nou;n\usqtttf{.torenffiutdetif,  quidem^licetDD.f^nhoc  non  finico-  ■ 

y^.lib  i.  ficNum  Reltmum  duplcx  cotdes;  Tamen  vcrior;  &  rnagi*  ajp*  ■ 

dcbcatur ,  fi  pater,^  hlius  vno,co-  pcobara  eft  optnio  ,  quod  Bitronant  ( 

dcoK^uc  amio  vuus  _^ft  ahmn  mo^  digtiuasrcgaUsfity^aouefcun^ueBa? 
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i^.  rrfoAN.  ALO 

rohabuitTerram  fub  titulo  B  uoniat, 
Cabeclus(/m/Il.((/ir4Af4 104.  (ufhcit  e- 
Btm  quod  i  Rcge  cuiiced-icur  talis  di - 
gnuas,vc  regalisappeliati  poHiti&ve- 
lcBiiodicacur. 

Rrgalesautemdignitatc$,fi  easre- 
rped.i  concedencis  c6(}deremus  (unr 
pon(i(icia  ^lmperacoru,  R(rgum,alio- 
rumque  piincipum  ru^eriorem  non 
recognofceatium,n  veto  illas  relpedlu 
corum,  qui  adminiftranc  Sc  excrccnc 
infpicimus ,  de  communi  feudiftanim 
opinione  appcUancur  Baronalis,  Co< 
mitacos,  Marchionacus,  8c  Ducacus, 
de  qulbusw  up.iMfeud.  Manb.  inc.  r. 
quisdicacur  dux.vcl  Marchio,&in(,[. 
de  bii,qut  jtud.dar.fcff. 

•     C  O  L  L  E  C  T.  1517. 

^  Sufcr  Uubcmns  C.ad  I.IaL  Re-  ^ 
'  peiundar. 

^Offici4ti4ifMHme4«fitp0fite$ntteniri 
fr»  dMit  in  tficto ,  cffictf 
durante. 

OFficitlis  potcft  duranre  officio 
conucntridc  crimine  Birattatix 
h.d.&ica  MalUiI.(i(<:t^tS8. 

Amplia,vtconucniripulIir  durante 
ofHcia  dc  nimia  nfgligen:ia/.//^««rf  C. 
Ht  o^.prefe^.prttor.  orunt.Rjbiu.decif. 
48.  vbiait,quod  prupter  negligen* 
tiam  priuacur  offi.io,  qui  icapatitcr 
ficmat  in  cafu  m.»gnjc  fx  il  nam  du- 
ranteoffi  lorfmoien  •  (Tiat  ex  /.  i. 

uff.de  ka  funt  fui ,  vtl  aiien.  iur.  De 
Pontc  deiif  7. &deitf  i 6.- nimmcn  of 
ficiuraeUec  cnipiiim,quia  tiincpoflcc 
cogi ad  iliud  vendcDdum ,  G  jid. Pap. 
de(tf.6t. 

Amplia  etiam  idem  procedcre, 
qaanduadlio  c(l.t  tcinporc  peiitu  a, 
Damdurintc  uffici^  brn^  conucniii 
porTunc^ad  tczcucuM /..yM4fM/j(f.i/<  oj^r. 
pr^/td. 


ISll  RICCII 

Ampliaetnm.qaando  pro  dcli^ 
imponerecar  pcena  priuatioois  officii, 
quta  ca  non  porcA  habcre  locum ,  ai(i 
qaand«  procediiur  duranre  officio, 
Sc  Cic  neccdaria  requiricur  difpofirio» 
quodeo  temporc  cognofci  potcft  de 
eodeliifto,  DcPontc  dedf  ColUtasl» 
tonfilf    .Cabal.rr/«/itf.crfm.7tf.  .* 

Ampiu  tandem  quocies  Rcx,  vel 
priaccps  ita  aiandaret  Tcfta.  tSegdt,^. 
vbi.reftacur  fic  fui/Te  fcfuaium  iacpius 
in  Rcgno  Siciliz. 

Nocatamen,quod  Baractaria  com- 
miititur.quando  ludici  aliquid  dacur, 
vt  celeciter  caufam  expcdiar ,  &  iuftitii 
ccleriteradminiftrcc  hoe.r.decifi^^.  &c 
vidc  noflram</ro/^i}9.^4rr.4. 

£c  Baratcariae  ctinicn  quomodo 
probetur,5rpaBiaturin<  fficiali,cuius 
efficium  cA  vcndibiie,dcclaratCafliIt. 
dtctf  SicU.  i6^.f4rt.  i.Sc  probaiionefl' 
qualitcr  debcant  cile  in  tali  criminc"* 
BarattatiaE,declaratidem  Caffili.ir^ 

Scdao  ProrcxRfgni  pofllt  via  ot- 
dinaria  inquircre  contra  fupremot 
magiflratus  pcrpcruam  lurifdidionis 
«dmmiftrationrm  habcnccs,  vidc  la« 
tcD.RcgcnrcmTapiam  in  decif.fupre- 
miSenatuf  ItAlt^i,  vbiaiticulum  rcioU 
uit  magno  ciim  apparatu,rt  vidcrc  po- 
icris  quando  caViJS  accidcrir ,  &  an  Vi- 
ccrex  lit  ludcx  compciens  Caflella- 
noium  dcriiiqucntium  declarac  Idcm 
dectf  15. 

£(  officialis  pcrpccaus  durante  of-  > 
fici<>,  iiccc  pti(Ti(  eonneiii'i.&  accu- 
(aii.id  tamcn  iniciligirur  proccdiuo» 
non  autcm  paiatiuomgdoCaflili.  i^r-  • 
(tf.tt6.tom.t. 

C  O  L  L  C  C  T.  ifil. 
Siipcr  Rub.ic.C.dcmuMcr.iSchonor.' 
non  contiuuaiid. 

5  Officialcs  finUo  ofjido  n*H  fofunf  »0«^ 
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COL  lE  CT.   DECI5.   PARS   VI&  i»       ^  V^- 

chuwudre ,  necddAliutl promoueri  dU'         Et  candcm  hora,  q  lod  ftantc  con^ 


>  • 


it.-. 


fantciiuiHquenmo,aut truMm».  furcuciine  lcgitin)^' ^^rarfcripta  confirj 

ONcra,&  hui)  jics  cio  kbcntclTc  mandi  Adniin  fti  jfotcs ,  criam  quo^j 

perpciua,  vndc  ofH  jalcs  finito  maiorpajs  vniuerfi  aris  contradixcr^ 

•     ofHcio  non  poduntijlud  continuarc,  confiruiatio  IjLn^ hcri  p»>rcft,  apu 

proutitaperripiturcxhacRiibiica,  3c  Noimiamctt  qudji.  Foren^^i^.nutn.io' 

Kx\'.ov\\v\.di(tf.lAitr^cr4t.fmtre[ol.VJUur.  vbihancdcfenduoi>iiiioncm  cx  piu-   •     '  .-'''itfr' 

lib.t.refolut.a^.  ^  ribus,qux  pem$  ipium  duracarus  ac- •  -  •  " 

V     Amplia  quod  qoi  vnum  officium  cidit  vidcnpofluni.  '        '  '      i.  ■'^i 

fcmelcxcrcair.non  poteftad  ideinof-  ,       .     -  .«...^. 

ficiiimp'omoucridur..ntc  qninqu^n-     j;.,^^  O  L  L  E  C  T.    ijt^.  '  '  ; 

nio  neca  I  ahud  duranrftricn'iiL),/.i,  ...^'^^upci  i.Inuitns  C.Iocati.  .X..*.^'*'' 
C.eod  tit.de  muHer.n0n(ontinu4nd.UI/.iQt'  j  a     .   j  .  '      n*>  "^"'' 

D.cU.i<amVnquoJci.iiKusdeT.  H'J>""">"^<"n'-     .  .^:|»!    ,      .«^ : | 

niucifitate  noleniibus, port ft  quis in  Eguia  dcfumitur  cfl  ifto  reir.' '  ^ 

officio  coiifiimiri,  quod  clt  veram  ta  quod  inuitus  conduiiiur  pcili-  ' 

inofficialibus  1'jlhtia:  q.iam  -Xdmini-  ftciC in condu^lioncnon tcnctur. 

ftcacionis,Boci.<ft^i/.»4y.  Viuius</rti/r       Limira tamcnin  conduiflionc  rcru        '  •-.,  ,,•'.*  7*^1 

lip.AnnarfZ/f^.ij.  fifcaliimi ,  quia  inuitus  cogirur  pcrfc- 

-  Vndc  coi'ftnnationem  fadlam  in  uctaic  coMdudloi,3i:  idco  bc/.cpiicfc-  '.J. 

parlaracntogcnerali  fuifl?  dcclaratam  runrut  a!  jsin  l  ondiKhonc /.f(7«^«if. 

validampeiSacrumConfiIiuai,tcfta-  C.delocut.pr^d (lutl.lib.ii  G  zz\x\.decif.  ' -^^-^fi» 

tui  Fianc.</ai/!tJo9.  Suin  Cow/i/^    vbi  latc  dilcitirit  dchac  .S*  --  ■''^t 

Intantum quod  rcqiiiritur  confcn-  matetia/.ffln^rMi.- («m/i'^./!'^.  vidcpari-       •        ♦  ^1' 

fustotius  vniucrliratis ,  ita  quod  U.  v-  tcr  Caftill.rffa/?5uj/.it4.;»4«.z.  ^  ^  ,  ^"^- 

nius  dchciar, valida  confiimatio  non       Scd  num  Vctetcs  cundt^^fVi-rfs  re-       .   -"V"  , 

etitprouctcftatur  Nouaiius,qui  in  hac  rum  filcaluuu  vol.ntes  .itconJucerc  '* 

matcnadodlc,  vt  folct  in  aliisloq  ii-  partcm  pr.Tdij  prxfcrantui  aliis  vo-  *,        S  '".. 

Xnx^qudfi.torenf.fiue decif.%\.Ub.\.  \h\c-  lcntibus  conduccrc  t- :>tum  pi.c  iinm  ?  .  '  . 

tiam  dicit,quodlicet  Ciucsomncs  af-  ncgxt  "Nooitms  qudJl.ForeHf  Jine  denf.  ' 

fcntircntproconfiiraationc,fitamcn  8d./ii.i.vbiiuxta  hanc i  piuuinem  fii 

Baro  Tcrr«  contradicerct ,  tunc  non  caufa  hbidelcgara  dctcrn.inanc  tcftj-         T  "  *  <fc  " 

j^i>llct  hcri  confirmaiio,  liLquc  paiircr  tur  cx  co,  qiiia  diirum  vidc.ur  quod    ■.-  •'' 

annuit  conrradictniibus  epifcoi^o  ci-  tcneatur  loLaic  in^aitijs,  (!<:  cog.  reiut         *..*.•*  ' 

uitatis,  vcl  loci  Gubcrnatorc  raiionc,  quoquepariciTi  Iocarc,nam  fi  graua- 

dcquaibi.  tuiiii  vno,non  debct  graujri  m  alio 

I  ,.  Aduertetamen,q'.iod  contradi^Vio  adtextum  inl.eumqui^.  de  Bsgul.tur.L 

requifita,ad  hoc  vr  conhfnutio  non  iure fuecur fumff.de tur.dct. 
poflic  fieridebcteirc  tcmporc  confir-       Et  an  prupiictartus  finiro  vfiifluAil  * 

mationis.nam  poU  i!lam  fr.clam  con-  teneatur  ftarc  locationi ,  vbr  vlufru- 

trtdidUonullum  paiit  eiF.  d'iin  l.pcn.  (Jlusrft  in  rc  ,  q"«de  fiii  natuianon 

Jtu. de  decur.  (a.nuit      dtpnr.  Anna       affcrtfrnrtura,  njfifinc^olo  tiicn- 
4B«fg.  ij.^cconttadicensdcbct  clT-r  dc  niojdcclara'^  nemNjuar.     ^  ''^  /"j 

iprjconLiIio,alia4tioi;,oblbict,FiancJ    '  quajl.forinf^j.  ^|  .••■•*  ^'  * 


d.de(tf6o9,  '  ^  hb.u 


•  '     :  •*/ 
»  *    •  .  •  -  .•'  K 
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HAbctur  hic  quod  citaiionis  de- 
fc<f^usmdi€ium  nullum  teddiCj, 
qiaif  tdboc  vc  iUnd  vatidum  fic  de- 


jt^liX^tOMtalUt  Ub.|i. 

miaidm,&in  ionduSHmkmrm 
.    •  ■  '     fmdsbum,  .* 

'  Xii ^-^*^^ ^'^ DD.Barooem prasfent  fietoc pflctesitiditi, & ita 

,  J7 infcudibus  ai  vafallo  vendcndis ,  ij,  quoniam  citatio  diuino ,  &  hama*^ 

quoscxiuufcudopctcipit,  Scitafuic  noiureeftncccrtaria,  vt  alias  diximu* 

iudicacum  in  cauUvniucrlicacis  Lautt  in  aliis  collc<S(ancis ,  &  rcfcrt  Noua- 

cutn  Ma[chionc,viinBancaCiJtti,&:  tiusvidcndus  i»^ri«^.Rrg»i  ^.[ukfHbriu 

-  'ilisls  lA  caofa  Duds  Maedaloiki  com  i^atiU.  c|ui  plutes ,  &  plucctCMMiliMt; 

cios  ya(4ilis,vi  telUtai  N«Miac*ii|n|ft  •  «afetf;  io-^aibus  dt|tio  ceqotriiMCt 

'Bieinn.n.iii.diSmnAm.  nooficiieclilGwia,  poorfitkccpoC*; 

Scd  nnra  idcm  proccdu  in  nouo  tif.  ' 
cqi(Ceftionario,c{Ui  an  prjE^ecacur  ve-       Sed  an  Abfcns  a  Rcgno  ciebeat  d- 

tU^:einphyteotx \  vlcra  Fcanc.ifecf/!  taii  estta  Regoum  ad  doc ,  vc  indi** 

tl3.  vidertdtts  ei(  noottec  Giizase);  domfitvakdoB,videndas.eft  D.  IU»* 

i^f,6»  vbi  plcna  manu  artwolum  rc  gens  de  Tapia  Matchio  BelmoBtir 

foluit,&  an  direAus  dominus  pia-fe-  dccifruprcmiSenatus  Itj!i.x  f.  vbiar- 

'Catur  aliis  cmece  vulcntibus  fudus,  ticulum  pcr  plura  mcdiaccloituc^aiijs 

^ipeicipiuncur  a  fuo  pixdio»  quod  per te vidtrcpoieiis. 
^bDceflit  inerophjriettnoi  6c  affirma^      £t  citandi  ios ,  &  ptaxis  io  R^o» 

jBbillediam^ Nouarios fAgjf .Fsrm/T  & in crimndilmscnMim&^vi^  * 

4iJiK^  Dommus  diiedttsin  prae.  pud Qi  1 1  \\i%0fwmmf{    >  >a, 

fcrnturaliisin  c6dii£fcioncrei  cmphy-  nimfeq.  '  , 

.  tcoticar.ficut  prjcfertur  in  cmprionc?       tt  Tcftes  fupcr  probatione  fidci- 

'  aSitmAtUcmqu£ji.Forenf9i.udJibu..  com(m^^.cx«si^ati  omb  dtatis  illis, 

-vbitaroenloqttitur ,  qaanddP4^d!j#*  jgiafeiiOT8fi  WWiwtli'iawi , cm' 

.^efleiad  longuro  leciiplilVcMijni»'  JosMfpii  ItolUtet  }Mdc  quod  in  ft* 

■ae,qiita  lotatio  itd.  t<iig<^ro  tempus  do(crip(itNoiforttis,pconccxirquen* 

dicifur  'pecics  al-e  iitioTiis  I  /iquu>mte  vhm  allcgatioiubosappacec  ^ua  CaafL 

_^ffJejttjHmnd.pe£ijf.cnm&dduchspct  vidcbcct. 

j^%iz\mn^deciftm.i^nfiH.i7.8c  pecoos  .  jr^Itatfdetpanaredcbet  ad  inftaa*?-' 
ilSj^c^fm  -^^lL^uam^^toM 

;3i0n{Updham  .dic  uut  longum  teftcs  ad  vidcndos  illot  iQrar#,  alias  iU 

.cempusquoad  hunccfTcdum  ?  dicas  lorumdcpontionui]acft,u^.mNowi* 

decennmm.nam  tem^us  dcccm  nn-  neDminideTe/itbusJftjuandoshili^dd, 

,«orumbcndpoccftdici  longuro  tem-  6ca!iiC.w//./if.  A\c\.  (onfj<).volum.i, 

pus JDe ^oniededf  n.  Sc  DD.  OfiHies  A8ktk.deaf  ^S.Capic.  decif  ^^.fub n.y^ 

..  Ji^tmiif^iMk^-         .  CteG^vtmi^MTefiAm.yttaiJ^ 

■  ^  .  ^  ^"^^^ .  ^  io8.)»«r^r.  Guid.Pap.  (fc^ 

-Si.Q       EOt-^aiM^''  "  Qhct.de(if79.  vbi  fitraat  hocej^jg^lji^' 

c|iam  n  cllcmusin  caura,iiiqiia  prti- 

d|||a:cap.  Abfenre, 5: cap^caueanc^.  cedi dcbcac omni  roicmniokteiuris  o-  - 
„          ^ua6ft»3*               -iinilU^  vcl  fi  clfemus  cqiiw^jp^ 
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COLLECT.  DECrS.  ?AKS   VII.  i> 

^ofC.ivpra^.ctiw.iHtit  dcopp(^/ir.  (onn.i  cir.  m  rcccpti  nuHircr,  dum  »p/e  I», 

Ti^es.Sicc.conjil.^i.niott.y.&^.vot.i.  Lconaidus.qai  abjnrcftatoeiai  rucef. 

fenon  ide64'.!oJTelUscxa.«iiunitJi  lurus  rcmpotc  dcpofitjonis  tcJliuni 

cotampiincipepaiter^on  ciiat  i,  valcc  "on  fuillci  citarns. 

corum  diftum,quia <iciicipri;uepv  ci-  Etc^otainq-jam  conftilror  afT-fti- 

tationem  tollcrc  non  poii.  lt,i\Hnu$  in«  pruiaGubcinatorc  illius  ciuir,iris  \bi 

tcl)"g!cur{ubUtASiluau.(o«/^  y4.  tium.  caufahxc  ventiiabatui.hi  t  c.iin  fidi- 

4.B^rtazzo).ftf/i;/iir/w.j9.m<w;.ij  rul  z.  n.»iius  uifpcClusallcg.itusrdircrmina» 

Crauctt.«.i,!j9i.»tf»«.i5.  Vtu.iHjidi^t  uit  in  Fauotcm iplin»  lu.  L  onirdidu- 

Commun.opin.concluf.i-;}i.  viulc  Tcllcs  «I^^us  tx  pcrcgrmi  dodl  i  i  i  Caihcnr. 

examinati  incauuciiiijm.il  paite  i>6  vbilcribit.q  ir.id  lu  c- 

cirata,n?caJ  ri>rtur.ini  inJuinm  fi-  x iniiiiationcT^Itiuin  lupei  lidJcom- 

danc.Q  'tt.in  l.niantus  tiu*n.\  jf.dt  i[uaj}.  nulIoprobanJo  viucntc  grauaio 

AifX.confiSo.  num.^ii.voLi.  G>u(Z.;;j  citjii  debc  c  non  loliim  ipfc  cuipi^- 

tpith.  dchct.tupit.i.nutii.ii.  5:  R  nu  Ku-  tcndiuii  f.dam  fmiVc  inb  iMuciontfni, 

nianain  vna  Tolctanaii.uuiiiarcor-im  lcd etiarnilli,  qm  ab  intfltato  (ULrccf- 

Oiano,vndc  ino  cuit  ptaxJs  m  hoc  lun  lunt,  & i^a  cum  rrfcicn^o  (cqiti- 

Rcgno,  quod  m  La-ilis  ciimui.il  b  is  tm  Z.nn.b.nirep(t.l.b^redds  uiei  ^.cum 


pattenoncitatacxamM.^n{ui  ;cliis  iu 
prociiri  intormatnu) ,  i5:  in  |iiii.civ'io 
inquirnioni<,&  dvindc  conitKuru  dc- 
linqucnt^  in  mdi.r.>.^  Juta  dii  iiionc 
ftj  dcfendcn  Jum  iii.t  qu.im  Jctur  m- 
inquilito  copiit  inqtuii[i<.;i)is  icpciun 
tur  Tcltcs  citaco  Kvo  aJ  viden  Jum 
illornm  iutamenta,  ik  ait  T  >Her.  m 


Ujpurt.i.ii^iin.jcy.pj^  t  .f  jiiTrcbtH. 

d  re;miiutio  ci  a  luuiatur, 
mmlu^o  fl  iiiabinicflafohjLc  fun- 
datam  coium  in  cntioncm  ,  iulquQ 
foiidum,  cum  m  dubtu  .HdeicoHimt^ 
f.im iion piii-i.natur,<5: alleganti  in» 
cunrbit  oiins  p^obindi  Soc.  fcn.fCw/T 
6i.n«;«.4.G  ziA.confi.num.i.  Soc. 
fraii.crmiin.m  vcrb.  repetamur  Tejics  in    l  ii^.  confo^.vol.^.  Uccian.  plmcs  ad- 
)fiff,  nificifemusin  caulis  ciiminalibus    ducens  mc:^^»/!  ^^.nuni.  9.  rolum.  3.  I.ii^ 
atduis,  vtputa  inUtrDnibus  indgni-    M i!catd.<^;^r0/'.</.(0/;r/K/i7  7  4.  vbi  (  ^« 
bm,(tratarum  di(iol>aioiibus  viulen-    tcros  allcg  mt,  qma  od:o'  ini  cH  fiJvi- 
tis  taptotibus,  inccn Jiariis ,  &  fimili-    comminjm, Ccph.4l.fo?j/!  ^jL.nuin.i^* 
bus,  in  quibus  Magna  Cut  aVicaii^    li^iix/..co:i( triin.f>c^.tiion.n.  Mcnoch. 
exproctnTj  informatmo,  &  rellibus    fow/^i  jo.wi/w.io.^r "     -^l') ,  Imcs  rc- 
partc  non  citatat  xaminatis  Kilct  pio-    la  1  pcr  Maizu.  deji  leicoin  >t>j^u  qtuff. 
ccdcre  ad  rormcnta  rcfium  mquifi-    1.  qaos  per  te  viJc..$,.x  1  Jco  tamquam 
torum,  Yt  tcftmrur  Af\l6t.  dectf.^^i.    interrlU-dvbi-nrc^  piinni     V  no-ifc- 
Gr.im.  (cnfcritmn.6  4,.  G^uni.ds  bello    cunda«i6 -'cb-n' cir  ni  A   y.inl.d  nuo 
exuluni  inprsdicamento  quaUtJtts  qu^ttt.i.    col Jin.Jf.de reiuUc.  'atc  Miiai  1 1  tiipr.ul. 
nwm.i).  Fianf.//i«/.'i4?.  .JSc  clt  cipitu-    part.b .tnvcrh.reHe comij^uiur  iir,t:n  nu. 
lumR.cgniii  ci,'i' ns,li  cum  lcclcratis    i.&iq.  I  m.  tnc.ip.fin.  de  tt:aiortr»tt.& 
vbiplc  cNigCi  in  cjmmcnr.  «W.  larcTua  juc  i.fnfuotracl.ZtiHtcr 

Acodiitaincndubi  ariin  canfa  lo.  ahosai}apirf.i.c/itnfc.]uent.  ;b' jjl-niF' 
Lcon.it  di  Scalini  ct  m  I.icoboAnr.  5c  llmc  tratl.ir  qujliic»  icquiiatui  c  taiio 
MatctlloSaluuto,fi  Tcft-scxaniina-  illorum,  quib-  s  prx  11  iict.  in  pinci- 
li  fupciprobam.nc  fideicommini  re-  palitcrinfemir,  nam  qi.ando  agnciuc 
li^i  a  quodnm  Hicronymo  Sglatra  dcjpixiudic^alicuiuslccunda.iojaco 
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ceflbrU  »  8c  in  coBftqucnciam»  mnc  S.  (timmunt.  ic  fententtd  exccm.  m  6.  If. 

ciutionon  cflet  DeccfTacia  Glof.  \n  L  ccccoDttarium  in  hoc  teneat  Ricc.M 

dtfiuquoq.in  verb.qm UM/4,vbi  Angel.  frdxtreftlut.^^.pMrt. i.  cuius  opioio  mi* 

Imol.  Sc  A\<:x&n'\.f.4erefudnatd,Bitt.  hiNouariononatridet,&  ideo  Hlum 

mldicmff.(Uaqu4plu.arcend.Dcc.c$nf  rcfpuo.;  . 
x6y.liitbji[.c»nf.\^.numAi.v$l  i.AQn.       Quaremetit6 videmasqaod  qua- 

inpract.Iud  c.S.  7.  (a. f. /i;mr. i.  Capyc.  do  rcnteniia  fcrcur  contra  inflitutunt 

itcif  10 j .fub.num.<).<\\jxitiCoTiiiquc-  non  eft  Rcccflc  citati  Rdctcommif^- 

tiamcnim  vcnianc  nonfant  habcnda  ttam  l.Ji  patrem  ^.frt.f.ad  IrAei.fxc 

inconfiJcratiune  ,  proat  praefcntia,  quaadoiudiciumagiturcum  hanedr,  ' 

quiadcfjtuiisincontingcnfbus  non  non  c(l  ncceffari^  cicanduf  fubfhtu» 

cftdctermtnaf»Vfritas,/.vr»/rfj^rff4(-  ius  l.ex contradu dere  iudu.  &hinc  cft 

quir.bired.l.Jiputator  ff.ad  l.  A^uU.l.  qui  quodquandoiudicium  agitur  conttii 

bona  ^.(uinter  ff.de  damno  inf<cio  Tiifc.  hxredcm.lcgatanj,  &  fidcicomm>(Ik« 

(Ottiluf^ut.Utf.  futura  fiqui  icm  qux  ci)  nonfunccirandt,  lic^poflint  com*'' 

pofltiotabcrtc, ^cadc (T: minimc  tunc  parcrc,  &  adelfc  adl )i ,  brque  eriant 

con/i  ^crandj,  \.(cKndum  ^.Jifuturumf.  apprlluc  !.quideint^i9fo,&  l  (ifu^e- 

qui fattfiat.coguntur  Fclm. tn cap. tnno-  Saf.demujjii  teji.l.fifuperatmyb\ ctum 

ftracol.ii.num.i^.  de  refcrtpt,  nam  pro-  Gio^.depignor.Com.inl.^o.Taurtnunt.  ' 

piie  non  po:cll  dici  prx  u  l>cium,  7;.  Thclaur.i/fM/.  19  4.«««.  f.  quia  vc 

quod  non  iinnirncr  dc  pracicnti ,  Go-  dixitous  m  his  cauiis  lus  dcfcnhonis 

mef.  i»  regul.  de  tur.  quafit.  non  toUendo  non  ipeifint  piincipalitcr  ad  lcgatatios 

^ff^e.  4. f>r^nnf/^.  ncc piudcns  clt  ludi-  fideicoinmiMa.ios  ,   &  fubltitmos, 

cium  lupcr  rc  piacfcnti  ftatucrc ,  cx  co  nec  pimcipahcer  ptxtudicium  iafcr- 

quod  in  fururum  potcft  contingcic,  lui. 

cum  lamcnincertum  rr.Alex.tt1n/i19.        Vnde  mcrito  fenrentia  lara  conrra 

fo/.L./<fr.5.  &  iufhcia  non  pofl^mr  cflc  principalcm  rcgularitcr  non  nocet 

fupcr  fuiuris  l.non qnctiiadmodnm  delud.  (ccund  n  io  inrr» clfaris ,  dr  quo  vidcn- 

Glof.  inl.JiiJiJitpuUiui    cum  Jlipulemur  dus  Scll."  m  decif  Arag.  165.  tom.i.  vb» 

deverh.ohlig.  OAWAor.decifi.num.  ^.de  hunca[ciculumexaminat,dc  illuindc* 

^M^fMi/.Sc  lemper  dcbcc  atrcndi  p  ic-  clarar. 


rcnsftaciis,&  non  hnatu^^cap.  i.detur. 
iurand.T\iiq.ini  fivnquam  n.i66.  C.de 
reuoc.  doaat,  cx  qno  mei  1  6  G:  ai lan.  i» 
denfMatchia^j.  dc.ilum  icfctt,  dam- 
ramdari)niinfiumcnro  non  dcbct  jb- 
ftrmaij  habiro  rrfpciStu  qnnndo  erit 
maturum,'cil  habico  rc('-c<5lu  a  i  hcc- 
bam cx  Armi I. </c lnr.Rigal.pnuU.xl.n.^. 
'&x\S.conf.\%i.coLi.lih  x.  C  a  f  r.  conf. 


lo:Miria  Nouatius  I.C.Lucanus. 

C  O  L  L  E  C  T.  1511. 
Supcr  Gtol.in  1. 1.  C.  dc  lur. 
Emphyc. 

5  Solutio  dthet  probari  ab  aUtgoHtt. 


G 


Lofa  hxc-in  vcrbo  e.xpeSere  Hc." 
mac.quod  fblutio  dcbiri  ab  af« 
4i.nM;;;.ro.M,.nc<ch  deArifttr.ludtc  cafu  firmante,&non  a  ncgantc  luflifican- 
i4i.«.ii.quibu$iungo Viuiutn  tndecif  da  eft.-dkita  Aftli(f^,^m/ii.  R.itioau- 
i?o.  &idi6  pru  fatMfis  ctiniin  bus  lemeft,  quiafolutioncm  aikgansiHi 
cxcommunicationcm  tcrri  nun  pi.fTe  probarc tenctur./.^winffrwfu  wr/ff.  nami^- 
Bouc  conil  •  lit  Gcnixcn.m pradibabtl.  etficreditumM  l.cuni  de imtehtto  f.de pro-^ 
lt(le[.q^^%. ptr  ttxium  tn  cap.  HnmaM   bat.l.i,&fin.Bj{folut,  &  (oiucio  pro- 

biad& 
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^'COtLECT.  DICIS.  PARS   VII.  If:. 
banda  cft  ab  illo ,  qui  ccnctur  folucre,    teccdcfu  fobfiftcrc  non  poreft  /.  i. 




Surd.  dtaf.io^.  Magon.  dsftf  Luienf.  5 
^^bi  quod  loluiio  pcr  allcpantcin  pr©- 
banda  cft,  nam  folatio  c/t  quid  fadi, 
lcfi6ti  non  pixfumunrur,  nifi  pro- 
bcntnr,/.m  bcUoff.diCdpi.&pcliltmm  rt- 
uerfl.afftutrAtto  C.de  nonnumer.pecun. 

Noraiamcn,quod  cx  diuturnitace 
tempoiis  folutio  dcbiti  prxfumitur, 
Aftltd.i/m/tj. &folutioncm  probaii 
ob  id,  quod  cteditor  diu  diftulit  pctc- 
re  dcbitum,  voluit  Rou  Kom.  dtdf. 
yZS.part.i. 

Std  an  obligationc  rcpcrtaincufata 
pcr  dcccnnium,  dcbicum  przfumatur 
lolutum  ?  affiimatio^  decifum  rcfccc 
"Nouiiim  in  qud^l.  forenfi^6.li!f.i, 

CO|LLECT.  15M. 
Supcc  J.i.ff.dc  lucifdid.  oran. 
ludic. 

5  Anttctdenti  concejf»  C9ncedifkr,&(on' 
ftquens,&^coHtra. 

Hlc  firmatur  Rcgala  illa  trita, 
quodantcccdenti  concclfo ,  c6- 
ccditur  Sc  confcqucns,  Sc  ita  tradic 
Anton.Monach.^«i/lF/tfr«rf.i9. 

Qyar  fanc  rcgola  licct  fit  vcra,  tamc 
eamdcclaraptoccdcre  in  illis  tantum 
cafibus,inquibu$  antccedcnk  eft  ne- 
ccllaiiumad  conlequcns  confequcn- 
dum  ,  pront  ita  rradu  Rubin.<f/(//!f  7. 

Nuta ramcn, quodanicccdcnti  de- 
ftrui^o  null.am  cll dare  conlrq>icnri.i, 
li.S-.huiwreiff.dtojfic.etm  l.veteres  ff.  de 
um.ad.^prtUAt.  Anron.  Monach.  dectf. 
r/«rmf.i9.vbi  tcnccquod  rcmoro  an- 
teccdcnticiusconlcqucnsrcmouctur, 
prout cofcqucns qui  vulr.  parircr  vult 
dc  anreccdcn«,/.4</r<w  mobilem.,&l.dd 
lcgafum  ff.dtprtckr.  l  qm propri  •  4- 
Itum  fj.  eod.  ttt  l  tdud ff  de  acqtitrend.  rer. 
domih.SMiJecif.- 0.19 4.&  10 Rota 
apud  farinM.diCtf^4^.tom.\.pa9t.\. 
£1  cooicquens  vbi  cft  itlltjm  aa^ 


mutut  datuff.Jtcert.pctat.  nam  ad  po- 
fiiioBcra  con/equentis  fcquicar  pofi- 
tioantecedeniis  l.iUud ff.de  atqutr. 
red.  &deftru<aoconfcqaeiiti  dcftrui- 
tur  &  antecedens  ,  l.apudantiquts  C. 
defnrt. 

Scd  an  qux  vcniant  in  confcqucn- 
tiamhabeantatin  confidcratione  ne- 
gar  tcxtU5  in  l.ff.  de  Autbar.  tutor.  l.  it^qui 
ff.dtltker.taufeum  ftmtlibm»  dc  quibu* 
Mohcd.</ffi/^i.<<^  praitnd. 

COLLECT.  2J14. 

Superl.r.C.dcfufccpt.&  Atchar. 
Iib.  10. 

5  Offi^ialitprafumiturvtr  ionut ,  &  ideofi 

quid  malefuclttm  rtperitur  culpa 
partii  adfinbtiur. 

SI  quid  malc  fjAiJin  rcperiatur  non 
ab  ofticfali,  fcdculpapartiscucaif- 
/cprxfumicur,h.d. 

Dequoquidemratio  non  rcquiri- 
tur ,  nam  vidcmus ,  quod  de  vnoquo- 
quc  patticularc  homine  pracfunii:  lcx, 
qnod  fit  bonus  /.  merifo  ff.  pro  focio  l. 
quottes  %.qui doloff.de probat. cap.dudum, 

6  (ap.Jin.de prxfiimpt.  &c  bos  diximift 
decif.  Curia  Anhieptfc.  61.  part.i.  qaan- 
tomagisiddciudiccaftirmandum  cJ. 
rir,qui  dicitur  lcgis  miniftcr ,  Sc  cxccu- 
tor,&  ob  id  dcbct  lcx  ipia  cum  a  dolo. 
culpa.ncgugcntia  ,  &  alia  ic  indcbiia, 
aciniuftalongeprocuK&tlienumpic- 
fumcfc?  Vltra  quod  oftiwiajcs  alio  non 
conccftbhabcnrprziumprioncm  pro 
fc,&  is  cius  faaorem,quod  benc  &  le- 
galircr corum  ©fticium  adminiftraue- 
timBctt?zzo\.(oiiJ{l.decif-;i.&Su  ma- 
xime  fi  habcat  «lanus  mundas ,  &  bo«' 
nam  famam  ,  viidc  rcmpore  fj^odica- 
tU5,quia  p  atfiimpriocftproeo  dc  hi$ 
quat  in  ofticio  gtftit ,  &  obid  proba» 
tiones  conrra  cum  dcbcnt  cflc  cfiic»» 
€i9icS)&  ^alidiuccs. 
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•0  AM.  ^II  OYSII  RICCII  .  "> 

-Aiaette  tamen^  quod  fi  forte  ali-  ctiam  exculancur «  qiiando  non  fdS»' 

quidopponcccturaducrfusofHviales.  runr  inccrpcllaii  in  cxpcdicndo  pio- 

itJ^  4^od  vcniicnt  mquifiii,  non  dc-  ccfniminfTatcnipusftatuJum.Caitaiv  ' 

iilQCremediatqatbus tucn podjnr.  dtaf.Ginu*  ii.  aJ  inlUc  quuqucAU*; 

Vnde»vt  incipiam  illa  piopuncrc,  batur  inltamia      per  eos  nonltcik^', 

poceft  officialis  cx  nouis  allcgationi-  (ciic  uenit  cxculpa  paitif,  qux  negtt^* 

DasdcfeHdere  fuamicntcntiain ,  Hco-  gensfuit  ad  ir.teipcllandum  ludiceni}^ 

Ueudere  condemnatum  lus  non  fo-  namintali  caiu  ufHcialcs  cxcuiantur 

ucre  Bocr.i«j/!i5J>.c6maximcri  fcn-  l.i.ibifiper  negltgtntum  C.it  NdnfrMg* 

tentiacxDouis  probaiiombus  iudicio  Ith.  ii.  iicquoquc  cxcnfantur  omcia. 

agpcllationis  rcuocarecur,  quia  non  lcSjnexaliqua  caufa  pccnam  flatuta- 

dtPturiudcxinuiftc  lud/cafTfiVt  no-  riamaugercnt ,veldimmucient  etiam 

X3iXm,C4p.l»4tmihcremtui<  fiJe  inliru-  quodflatutaferuareiuraueiint,Cabai. 

nient.  refolut. il.^^iowi  excufantur  quandoex, 

ItenELexcufantutofHciales  inquifui  iuflacaura.&  cuidcnii  lationc  rclidU 

«lecxtorQone,  iiantc  Ittem  conielta-  pcrnanlcgibus  ordinata  camaugeicr, 

tam.vel  (cntcntiam  cum  animo  con-  vcl  minucrct.ad  textum  tn  1.&  fi  feue» 

fitendidcli(3:um,fcd  ad  tcdimcndam  rtor  C.exqutk.  cAuf.  tnf*m.trrcg.  G  iid. 

ptopriam  vcxationcm  peciinias  ,  aut  P3p.rfcr//Cic6.  Pcgucr.rfm/!  Eot.  Cat*- 

xcx  cxtortas^depofitcnt,  hcec  aliud  llc  lontt  7.  &c  candcm  cxcufamur  ufHcia- 

inccimine Barattarix.&aliis  atrocio-  Ics  ,  li  caufas  non  detciminauerunc 

xibus  criminibus  Viuius(/fr.i46.  Docr.  quandocisnon  fuerunt  cxliibiti  pro* 

W/fi/Ii5^vbidcclarai,&'lfmi{at,C  ibal.  cc(fus,CauaIcan.</<;r//'  6.^4r/.t. vbi  am- 

refol.crtm.<^4.  pliat  procedcrecti.im,  quod  llaturum 

AdUuc  recufantur  ofliciilcs  pccu-  diccrcr,  quod  debcat  ludcx  intra  cec- 

niarij ,  li  ignorantes  incrimcnpccuia-  tumccmpus  cautam  cxpcJire. 
lusinciderent,  veldolus  non  tnrcruc- 

iiccit,adtcxtum/o/.  i.tn fineff.jitl.  lul,  C  O  L  L  E  C  T.  i^iy. 

pculK\ih\t\.dectf^^.vh\  p.irttcr,quod  Supcrcap.i.dcContio-ictf.fcud.apud 

oflicialcs  pto  leui ,  6c  lcnillima  culpa  par.  tcimin. 

uon  puniuncur  ciminilifer,  (ed  ciuili-  r  •  j  rt 

/            r  •  j            7*  %CtntroHerfut  tnter  Dmtnum,&v4[al' 

ter,  licquccxcufafidicitofficulct  pro  ,      n       .   j    j     ....  ,..,.r. 

^  \  a.  L'     \    r            I    I  1  lumc  tremtttehduadpdtcscuftdjiilt 

dcliclohmiliaeiuae.q  landode  i6lum  ,   .  r 

A       '         ^         •  inccntrdriuin  ftt  loniueiud». 

nonc(tcommunecumonivi'i,viq<iia  '  ^ 

commirecit  homicidmm ,  vel  fiittum  Ofirroueifia  inter  Dominum,  8c 

CxtraoffiJum,quiaintali  cafu  ncccri-  V^^^'^'"^*"''  vcncntr  ,i.aulaad  paics 

minaliter ,  iicc  ciuilitcr  punin  putfft;  C*iii.iccll  remicfcnda.h.d. 

Idemqucdicendum  eiit  li  tgnoran.c  Pro  caiusornatu  vtdr  omnino  D. 

officialc  domino  famulus  ahqnid  ac-  R  -gcntem  Tapiam  Mnchionrm  3'  I- 

cipcrct  pro  eo  ctogindo  ,  Franc?(c.  irxon  \$  in  dectf.  Suprcim  Senititt  UaUa 

Miic./frfi/^ij.fic  p.'r>ter  «xculanrur  z^.  vbiti.^«fiarj. 5ccii(cuiit,ndi!polino 

oiH.ulcsde  ncgligsnna  leut ,  &  paiiii  d.cap.i.  lucum  habcat  in  impciaioie, 

momcnti,  nifi  ramcn  ncg  igfnrii  ellct  vt  I  Rcg*:  luia  impcrij  habciuc  ,  vel 

di(rulita,6£doloproxim»,qu'a  runc  dtbcat  ludicati  pci  Cam; ram  Impc- 

pofTonc  offici  dcs  puniri  Bcrt.izz.t'"«/^  nali  m,aut  aliud  Tiibunal  dcputa;uni 

/rffri/^7i.p#/«w.i.Gcoig.<i//fj.4i.piout  ad  txpcdiiiyncm  caulaium  camera- 

lium, 


COLLECT.  DEC 

1i'uin,tefcrrqac  liccifioncra  fa<5bm  in 
'  cauia  Pcinctpatu$  PiLiinbini,  Hrroans 
•'/*quod  parcj-Cuiixnon  cognofcunt  dc 
contruuctna  intec  Dommum ,  &  va- 
'  ralium  ^quando  coniuecudine  cd  ce- 
€eptum,vtcaulaabaliis  ludicibus  co- 
gnofcaturcx  Minlingcr.ot/erair.ij.  in 
finecent. 6,  quod  quidcm  aHumptum, 
fiucaxiomacationcnon  carec,(i  qui- 
dem  coluetudinis  magna  cft  vis,  inul* 
taquc  operatur,  dc  qutbus  laie  ?tgi£ 
Nouarius  i.C.Lucanus  bonx  quidcm 
cruditionis  denfftue  quiji.  Forenf.  8  5 .  ct' 
10  J.  U6.1.  vndc  conluctudinc  pro  legc 
fcruandam  cHl  fatcrur  poll  alios  anci* 
^uiotes  Idem  D.  Regens  Tapia  dectf 
ii.nMm.S.qui  firmauit  pacirer  Confuc- 
tudincm  ttibucic  iutirdidlionetn  ,  vc 
cft  videre  in  eiiu  dectfn.num.  5.  vbi  ad 
hocallegarNouariumrf,(/«<f/?.  85.//^.!. 
qni  pariicr  doccc  confuciudincm  daic 
"  iucrum,6c  mixtum  impeiium. 

C         COLLECT.  zjztf. 

Supcr  cap.  I.  8.  quift.4.  • 

5  Accufdtione  ^tnder.te  non  dthet  quit  fu9 

turepnu4rt,nec  McnaihM  vott 
ailiud. 

NOn  licet  clcricis  ante  feorenria 
a  fuo  Epifcopo  difccdete,  h.d. 
quafl  qiiod  acculattone  pendcnte  nd 
dcbcc  quis  fuo  iuie,vci  ofluio  pnu.iti, 

6  licis  pcndcniia  rion  inipedit  quo« 
minuspra?latus  (uoiure  vtatur. 

Hincinfero,quod  Notatius  accit- 
fatns  dc  fal(o  potcft  inrerim  conficere 
inflrumenta ,  Cappcila  Thulol.  5c  ibi 
Addit.  decify/o .  vbi  air,  quod  accufa- 
tioncpcndentcnondcbet  qni$poflc(^ 
fione  ofHctj  (uipriuaTi,aut  (ufpcndf. 

Infeio  fi?cundo  ,  quod  Monathus 
pcncfente  inqoifitioric  contia  euni, 
non  potcftpriuari  voceaftiua,  Noua. 
qusJl.Forenf.ioo.vhi  nofttam  non  fc- 
^pitut  opinioocm  y  iiBO  coQuadicic 


is.  PARs  vn. 

tahdidimis  ntionibus,  adeaMlmay  " 
quzadduximus  dutf  Curtd  ArcuKpifc^'^ 

Inferotcrti^,  quod  ofHcialis  perji 
dcntc  inquilitioncnon  dcbct  fufpen- 
di,vide  Gdncl.  it(if  Senatm  MeduUml 
60.  vbi  benc  loquitur,  namin  matcria; 
fufpcnfionis  ftridlc  cft  proccdcndum, 
vt  ait  Nouatius  in  dddit  dd  Frdnc.dectf^, 
tide  patiter  Caftill.iwi/:i(;6.^4rf.z.vbt 
quodad  fiirpenfionemoHici/non  dc- 
bcc  deueniti,nifi  ex  caufa  nimis  graui,. 
&p3rccaudita. 

Scdpcndentciudicioinqui/itionif,' 
auc  vilitationis,  an  pollic inquilicus  ad 
aliudofficium  promouciii  &  quid  (i 
iudcx  inquifiiionis  multum  immou- 
tur  in  formanda  inquifitionc  i  decla* 
rat  nouifllnic  Dominus  Maichio  BcKi* 
montis  Rcgcns  TipiidaifSupmMi  St- 
HdtwUdUd  17.  ad  qucm  kdoiciia  ic* 
lcgo.  'V 

C  O  L  L  E  C  T.  1517. 
Superl.fiii.C.quibuiRcsludic. 
iiun  noc. 

f  Prmduiiwt  1«  re  Cfwmnni  infcrri 
nonpoteRd  neinine  tx  con- 
forttbm 

IN  re ,  &  aAione  commutti  nemo 
altcri  prxiudicare  poicft ,  h.d.  cnius 
conclufionisraiiocftcuidc  ns ,  nam  al- 
tciiper  altcrum  miqna  conditio  dati 
non  tiebci  l.nondiUt  ^ff.de  regul.  iut.L 
debiiorum  pd&ttmbtu,  C.depdtt.c.ficom- 
pronnffartia  S.p9rfhdeeUit.tn.6. 

In  lantum  quod  repudiatio  vniu» 
altcii  in  (iio)uie.&  po^tione  non  dc< 
bcr ,/.  vmc.C.qudnd.nen  pctcnt.pdrt. 

Hinc  mfe  tur,  quod  li  rhYres  fra«i 
trcscommuncmrcm  pioptcrca  quod 
commodara  diuifiont  m  non  icc/piaE 
vcndunt,&  vlira  dimi Jiam  Ixduniur, 
vni  ex  illis  rcmediuni  /.  i.  C.  d<  refctH» 
d(»d.fendtt,hcni  la  coium  competir. 
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fahet  dectf.^.C.fdmil.  herctfiund.  &  no- 
uiffitn^  videndus  cA  bciUcchius  dectf. 
ji.  vbieciaccadit,q'iod  vnuscx  cohx- 
ledibiis  iaiiicisaliis  bcncBciuo)  Li.cx- 
crccre,  &rocainrcm  rccrahcre  poccft, 
t^JummoJoemptoripfc  vclit  tcccdctc 
i  folo  contradlj,  lccus  U  vclic  pco  co- 
hcreduffi  pottionibus  ccm  tecinece, 
<]uia  tunc  non  cogitur  rctrouendere, 
Dili  ail^or  mandaiuiB  ab  alits  habet. 

Itcai  adducit'pco  corroboracione, 
quod  adliones  fanc  inuiduacum ,  &  in 
indiuiduis  ius  accrefccndi  locum  ha- 
bcc,  ita  quod  fcTnus,arquc  alict  liti 
icnunciat,vclab  ea  dcfilbt.ciusportio 
feliqiusaccrefcit,prout  pronunciacu, 

•  iiuc  plurics  dccimm,  Ccin  fpccicdc- 
ccimiDacum  in  fuprcmo  iudicioCuria* 
li  Lipficnfi  I.  Dcccmbr.  dc  Ann.  iS. 
&:ibidem  ly.Fcbr.  Aon.ifiij.confir- 
Oiatum  teftatur  idem  Bcrhcchius  d. 

•  decif.$i.  »Nm;r.ii.qui  numer.ii.dicit  pa- 

•  titer  dccifum  quod  vnus  folus  rchqais 
tccufantibuspotcdrcm  fub  pado  rc- 
troucnditionisvcnditam  rcdimerc,  & 
iure  retra<^us  vti,pro  vtiuxta  hancfen- 
centiim  in  Ann.1^25.  in  fiCto  verten- 
te  intet  Maccuro  Aurclium  Famelli* 
num,&Scipiocm  Cacillum  lcio  con- 
fuiuiire  D.  lo.Mariam  Nouarium,  cu- 
iusquidcin  fckipta  de  fula  fubfcriptio- 
nca  piftibus  requi(ua,  libcntcr  tam- 

•  ^uam  fundata  in  veiis  lutis  conclulio- 
nibus  conhcmaui. 

COLLECT.  ipS. 
Supcr  i.UahlU£ad  Trcbell. 

^Geminutita^  maiorem  firmitd- 
wn  mducit. 

ACtusgemiaatus  inducic  maio- 
rem  mmitatcm  ,  &  opprarur, 
quam  fimplc x ,5c  ira h ibccur  inl 4  iun 
Sa  GlQfffdef  ignerjn.xH.  Anio nw^.decif. 
HMcr. 61.  & dicif  no.M.i.&  rtftlut.  i . 
Uh.}.S\kt6.de(if.i.\. 


Sri  RICCIT 

Cui  quiJemiuris  axiomati  fongraic 
fllud  vulga  c  pLC  .X. 

Forjitjn  bix  altquk  {nam  fttnt  tjaoquc) 
faru4  focjbity 
Sed  quA  non  profunt  finguU  mult4 
tuuant. 

Ttt  tanfum  nutnertpngfiA  ,  percepta  que 
in  vnutH 

Contrahe,  de  multi pandis  aeerum 
erit. 

Etconfeic  pro  corroboratione  illa 
iutis Rrgula ,  quod  dupicx  funiculus, 
fcuduplex  yinculum  magis  ligar,  Sc 
difficiliusrumpitur  l.fi  nonle.x.^.de  ba' 
red.tn/ltt.  l.  dtfcretum  C.  qui  tiHum.fuer. 
poff.l.pen.^.fi vero  C.  de  Adopt.  Antonin. 
dectf.%i.ltb.\.S\it(^M(if  154. 

Erduphcaiio  multa  opcratur,ma- 
xim^que  potentireeflc  dcbet,vt  apud 
'NoiiSLi.deprtuiUg.miferabilptrfon.prtuil. 
34.  ad  qucmlcdotcm  tclcgo. 

C  O  L  L  E  C  T.  1519. 
Supcc  I.  Icicndum,  &:  ibi  Angcl. 
fF.  de  vfur. 

5 Birruariis  tamquam  iufjmthtu  non 
credttur. 

Dlcit  hic  Angelus  quod  Birruariis 
non  ci editur,  quoniam  iplorum 
dcpoliiiorciicitur,  tatnquam  iiOa^  ab 
intiiTiibus  ,  &  vilibus  pcrfonis,&  iti 
lact;  Ludou\c.dc(tfLiicenfi. 

AmpIiahancconcIuUonem  prece- 
dece  cf  iam  in  Capit  ibus  Dirrnariorum, 
vulgo  Caporalc  diguacdia,quiaiftic- 
tiamconnumcrantur  in  numcro  Bir- 
ruariorum  adtffcilum, vt  eis  in  pro- 
bationc  dclidtorom  ininuatur  fidcs, 
vt  dccifum  in  Curia  Aichicpiicopali 
rc  t  u  h  m  us  rff  f //!  I  .f  4r/.  4 . 

Limita  tamen  in  Capitanco  ,  qui 
intrgf^r  icftii  fppiitaiur  ad  (ffcStum 
piobaridi  d>.lt<flum  ,vc  latc  concludic 
Nouanu-.^tfif/?  farenf  iS.part.  i.cx  co 
quia  Capiiaiicaius  cU  dignicas,  &  ideo 

Capic*- 


1 
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COLLECT.  DE 

jCapitanei  non  vrniuiu  appcIUtione 
''  Bm'jarioruni,&  ita  a  t  dccilumin  oo- 
Stu  Cu.ij  Archicpiicupah. 
P.  Limicalifcunddia  Curforibus  Cu- 
mium  Ecclclijritcurun  >  dummodo 
tameii  lint  Clvtici  ,  qrtu  corum  dc- 
oricionibosbrnc  itatji ,  vc  latc  pro- 
auirausrfjo/ 59.pjr/.i.  vbi  lic  deci- 
rumdixuujs  in  ctdcm  Luria  ez  cu, 
qui.iin  przfitis  ccdat  viliias  qux 
cooli^eracnr  in  Bi;ru  uiis,  ^  ceirtn- 
te  cAufaccflat  cffciJu;-  .l.ddignS.quAm- 
uujf.(Uiur.patrun.(af.C!-m  lijjjint  dc  ap- 

f(ll4t. 

C  O  L  L  E  C  T.  1(30. 

Supet  l.fub  ptxrcxcn  vb  DD.C. 
dcRclctipr. 

5  Sententu  Uta  contra  priuatuni  qu4ud« 
retrdlictur ,  vel  uou.pnte.xtu  m(iiU' 
mtntorum^fen  tejlium  noutttr 
rtpcrtoium. 

Dlximus  aliis  ocofione  ifub  ^e- 
cie  C.  d<  re  tudic.  quod  fcntcncia 
laia  concra  pri  lactim  noa  rcc(a(5ta- 
tur  fub  prxicxtu  inftcu mcnrotum  no- 
uicer  repcrtorum,  vcium  quia  hodie 
occurrunc  alu  nocacu  di^na  ptopccrea 
hiciila  reponcrc  oon  ccitaui. 

Amplia  tgicur  hanc  rrgulatn  pro* 
ccdcce  ctiatn  in  cnminaiibus,  nam  ncc 
in  his  caiifiilcncenctapct  iiiflriiincnra 
4e  nouo  rcpcrta.pcr  cjux  Jc  innoccn- 
tiAtcicondemaiti  appa:er  necrctra- 
£k»tur,niHexgra  la  Piinc  pis  per  tcxr. 
'tnLdtuifrAtres ff.de pccnu:  &c  iu  Bcrlic 
€hius<^i;i/i40.vbi  tecundo  amphatid 
p^nter  piocedcre  in  inlhuinento  (c- 
Uamenrt  nouitcr  rcpcrto. 

Ampliaterti6,quocl  licctaliqaando 
fiitiflaierra^tioitamennon  fit  iplb 
jurf,li*4lupc  reftiiutionis  l.lmperutorts 
ff.  de  n  iudU.  Cauaic^ui.  dcctf.  i^.pdrt. 
fri/ud. 
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Limita'tamcn  candem  ccnclufio* 
ncmfauorepiipilloium ,  q<:i  aiidiun- 
turaductlbjlentcntiam  laiam  pctin- 
(liumenia  nouicec  rcpcru ,  I-ranc. 
Mar  c.ifiri/!}  t  z  .tom.  i . 

Limita  fc^undo  in  hxreJibas,  qui 
fi  ad  folutionem  forte  faiilci^t  con- 
demnaci  ,  &  poftea  indrumeDtnra 
quictationis,  velfimilia  de  noun  inne- 
tieiini ,  quia  tunc  illi  tc6tc  a  Jucifus 
icm  mdicatamadmittuncur ,  vt  inSe- 
nat  j  Al Jcmburgcnfi  dccifum,  &  cun- 
fi  inatum  leftacur  idcm  Deriicchius 
de($f.4  0.num.^.  vbiailignat  ntioncm, 
naiii  ha.vcdcs  in  probabili  i^noran  ia 
vci(ii'>iur,{$c  ob  icl mciit6auuiiiu;ui  l. 
qni  tndlterm  ff.de  reiudtc. 

Li  nita  pariicr  aliis  modis,  dcqtn'- 

<•  M  nlh^^.0hfcru.6o.cettt,^*  dc  GaiL 
bbftru. lo  ^.lib.i.  *• 

Sedanpct  teAcs  de  nouo  rcpcrros 
fcn'(-ntiaiecrai^ctur?  aflirmaac-.c  dc- 
ci^iim  icfcrc  Beilicchius  iZ/n/i^i.  qvii 
hccc  id  hmpliciicr  aftirmet,  Tu  ramcn 
ex  Nouaro  depriuileg.mifer.ibil.prrfond- 
runi priuilcg.i3.fiu.io.  duas  plutacon- 
cuitcredtbc<c*. 

Etpiim6,qual  non  nifi  hodic  po- 
tueiinc  rcpcrui  ii^i  noui  iclKs  ,  vii  fi 
repcriiipocuerinr,  habcii  m  n  poiue- 
iinc,pucaquia  de  longinquo,in  qi^o 
eranteuocandi,vcI  ioHinii  in  aJiquo 
locojvel  dctcnci  fimili  impedimca- 

CG. 

SccuBt^6  ,  qtiod  huiufmoJI  tefies 
nouiccr  rccci-tJ  ah\j  >iJ  fc».vii .  quoi 
maximc,5«:  piinv ip-.;!  tcr  confci.it  ad 
rctiact-cioncm  :cjiud:ca(^,q.iu  ftjntc 
illa  debf    rcuur.i!i.  t       • ' 

Tcfnu.tiuod  non  fic  fxaminatus 
magnus  nuuittus  tcitiuui. 

i^iarto,  q-iod  ic'ljurio  in  inic- 
grutn  ad  tairs  cx«mi<-aniios  rcflcs 
non  peratur  ad  iC{>iobai>dos  alios 
tcft(s  iQ  caufa  cxaminatos  ,  Cap)C. 
d((tf.6i. 
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COLtECT.  f55i. 


;BttlUClemem.Vlll.la- 
cip.xqua. 

^Afiftnii  tiaMlitM,  &  eius  decUraUQ  ad 

Ittiuem  EuUfixjiicum  Jpedat  dntt' 
^  quAmifMHUrtproceddtur. 

Igorc  haius  Bullsc  A6kuanj  qua- 


fw/.4i.^.i.  Ancon.  Monach.<{((i/!B^ 

Declata  camen  quod  accjdens  non 
poceft  daci  abfquc  fubicfto  >  &  fub' 
ftanti3»vc  probat  texcus  in  /.4.  f.  de  dS. 
tmpt.K^ihin.dtctf.  ti.  Tbfcdamqciod 
acddcndanon  aiigranc  defubic(5loin 
fubicdum  exl.quitergoff.de  pec.drl.i.ff. 
luas ,  ciufquc  declaiatio  ipc^ac  ffrofocio.&cqiLod  accidccia  poifubc  mu- 
ad  forum  Eccielialbcum  ,  antcquam  canno  viiutafub(laniia,fecus^  cotra 
iCuriafecularipcocedamr.  Eritalate  &accidcntia  excrinfeca  polTunt  adef- 
dcmonftiac  Mjftiillus  (/«//l  i88,  vbi  fc.&abciTc  prxccr  fubicfti  corniptio- 
iuxtatalcm  opinioncna  deciium  fuillc  ncm  l.fulfaff.  de  condit.  &  demonRrdt.l. 
in  Rcgno  Sicilix,(cftacur.  pa&4  conuentaff.de  contrahend.  empt.l.fr§ 

Quimuis  dc  iure  comrauni  DD.  in  foluntariit  ff.  de^  impenj'.  in  reb.  detoL 
'vaiiasfententiasiuerunc,vcapudCa-  faSt.  ^f^JSf^' 
^yc.de(if.in.&ii^.  Accidencalicer  aucem  eiicntnitia 

In  tan(um,qaod  attcnca  di(fba  Bul-    non  immucanc  rei  fubdantiam  /.  naiu- 


V 


la,quam in  Regno  no(lro,&  in  Rcgno 
5icilixcllreccpca,&  pluties  pradlica- 
ta  ladicis  cccledadici  fentencia  prz- 
ccdere  dcbec,&  poftea  poceft  fe  incro- 
iTjitccrcCuiiaScculaiis,  alias  contra- 
rium  facientesvtiquc  in  pocncsSacro- 
rum  Canonum  incidcrcnt ,  &  ita  tc:n- 
porequo  Vicariatus  officio  fungeba- 
mur  in  Archicpifcopatu  noftra;IncIit^ 
Ciuitatis  Ncapolis  pradlicari  fccimus, 
dum  cafusaccidinet,  prout  Gc  pradli- 
cari  in  quibunibet  Mundi  Rcgioni- 
bus  debcc. 

COLLECT.  15JI. 
Supcr  1.  eius  artificij  C.dcopcr. 
libcrt. 

5  Acceffortum  feqmtur  naturam  fui 
prmcipalu. 

ACcidens  tcgularitcs  fcquiturna- 
rur.  m  fuifjbicdi ,  h.d.  Ampl:a 
quoJ  fjpponic  cc'am  fubftanii;m, 
Anton.  Monich.  dectf  florent.  56.  ac 
proindc  non'potcft  mutarc  fubiiantia 
rei,  Ampliapariterinaccefrorio,  quod 
fequinir  naturam  fuiprincipalis.vcdi- 
i\dutfi^6.part.  4.  Nouacius  quaft.fr'^ 


rale  S. pauonum ff.de acquir.  rer.dtm.  pro- 
uc  acccdbria,  &  ea  quz  veniunt  in  c6* 
fcquenciaro,n6  actenduntur,  Mohed. 
deaf.i.ieprabend.  nifi  tamen  venranr  in 

nccclluiamconicqucniiam  principa- 
Ii5,quia  cuncconccftb  puncipali  ccn- 
fctur  conccfTum  acccfTorium,  Sc  aiia 
fincquibus  ftarc  non  poteft. /.  i.ff,de 
iunfd.omn.tudtc.mtn  conccftb  vnoaU» 
cuidiciturconccftimiomne  quod  r«- 
quiriturad  lil  ud,Nouariusf  «*/?.J^»r«y| 
jtutdccif.i^.hh.\.v\^vc\  confcqucns  qui 
v\ilt,vult  &antcccdcns  l.adremmobi- 
Um^&  l  ad  U^atutii  ff.  dtprocur.  l.quipro" 
prio  §.  qutalium  ff.ctd.Ut.SLud.dectf.jo. 
dtctf.\<^ .^.& dectfioi,  Rot.Rom.  apud' 
Farinac.rfai/!  44.  tom.\.part.\.& decif. 
io5.£0</.ro7/).diximus  dcctf  i^i.part.^. 
liinc  mferri  potcft  quodqui  ex  priui- 
lcgio  habet  ius  inftituendi,potcft  e- 
xaiTiinarcpr^rcnratnmjVt  latc  diximuf 
M  decifcuria  Architptfc.^tap.x  part.^ 
vbitamcn  contiaiium  dccifum  lecu- 
limus  piopter  aucoritateni  diuerfarum 
dcclarationum  Sacri  Conc.  Ttid.  fu- 
fietcap.C.ftff.i^.  dc  hinc  concelTa  iurif- 
didiione,  &  oflficio,  vidctor  conccfta 
faculcas  portandi  aima  prohibira ,  vc 

dcci- 
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COXtECT.  DE 

AcclCata  II»  cadem  Curia  aiTcrimus 
decif.t^6.pArt.^,\\y\ttizm  quod  con- 
c^0b  caftro  in  fcudum ,  vidctur  con- 
cefla  omnis  iurirdidbo,&  conccfTo  ca- 
ftro  vcniunc  omnia  pracccdcntia ,  ic 
fubffp^ucatia. 

-/<  « 
t  COLLECT. 
*.  Supcrcap.quif^uisii.quxft.j. 

5  ?9tefiatpendet  k  iufiitut,& pttefid- 
tM  prirextu  a  iufiuui  recedere 
non  lictt. 

POtcftatis  prxtcxtu  a  iuftitia,  Sc  rc- 
litatc  rcccdcrc  non  licct ,  h.  d.  & 
racrito  quidem,  nam  ab  ipfa  iuftitia 
poicrtas  pcndcf ,  ncquc  princcps  aliud 
gcrcrc  dcbet  fua potcftate ,  quam  qux 
potcftatis  funt,  Mant.  decifRct.  R»m. 
179.  Hoccft,quamca,  quacioft^po- 
tcftj&fua:  authoritati  comiftarunta 
Dco,velarupcriorib.difpcranda,qu6d 
cnimylttaguitno  ex  potctiafedim- 
potctia  potius  prouenitRub.</«.if.no 
n.cft  potcftas,qu^  «d  iniuftitiam  cxcr- 
ccndampotens  cft.quiaid  poftamui, 
quod  licitc  poftumus,  Grat.  decif  Rtt. 
UArchiA  ij.  ThcC.dectf  15.  nec  dicitur 
principcm  pofle  quod  honeftc  non 
poccft»nam  quod  cft  rcdum  Regia  lcx 
exiftit.&iUuJcftRegisobicari  qu6d 
iuftum  cft ,  Aiidot.^.pplitic.cap.  i  o.  ncc 
aliudiurtum  dicerc  folemus.niii  quod 
exlege  crt,quod  vcro  ert  contra  lcgcm 
id  violcntuin ,  Arribrofin.^/rc.zj.dcbcc 
cnim  quis  potius  ofticio  cederc,  quam 
iniuftumfaccre  ,ivnde  duodecim  ta- 
bolatum  lex  fanciuit,  ( vismpopuloahe' 
J^*,)  quarc  laudandus  cft  princcps ,  qui 
iurtitiam  feruat ;  fundamcntum,in- 
quic  Cicer.rffoj^t.pcrperna:  commcn- 
«Uiionis,  &  famc  iuftitiaert,  quiaSc 
nihil  faciiius  Rcgnum  defttuic ,  quam 
iuftitiam  non  fciuarc.r«/<ry:f4/;.io. 
Rcgnum  dcgentc  in  gcnicra  propter 
iniuftitianitiansfcnux,  iiaquod  tan- 


cis.  PARs  vri. 

dcm  aftiimarc  dcbcmus,  &  poffumuf, 
principem  iniuftum  principis  noininc 
cflc indignum,  Gail.  obftrudt.  ^e.  Ub. i. 
quia  Deus  licct  dedcrit  eis  pot.  Ilatia 
amplitudincm ,  non  pcr  hoc  vidctur 
conccrt"iffeca,quacfunt  ininfta,  &  jUi- 
cita,/. I  .ff.de  hu  qutfttnt fuijel  dliiit.ittr.  t. 
fiprocurdtorf  decondta.  iniebit.  CAp.  i.  de 
nr.iur.inC.Momct.decif  ArAg.S.  quia 
Tcra  ptincipispotcftas  cft,qux  in  pctx:. 
caco  pofita  non  cft.  CAp.  r.  40.  difiinCl.c. 
funtqmdAmi^.q,i.  non  enim  princfpi 
dcdit  Dcus  iutifdidlioncm  pcccandi, 
nec  aufcrendi  alicnum  ,  Laurcnt.  i» 
decifRot.Auen.m.  quare  fupcrioiibuf 
obedirc  non  dcbcmuj  in  hts ,  quar  Dci.- 
pracceptis  contraria  Cum.cjp.hljAHMt  (r 
c.qutrtfifiit,\\.q.%.^  hirtc  dc  iurc  nc-- 
quit^rineepsdc  potcftate  abfolura  u>  ^ 
niquc  agcre,  nec  per  hoc  dctrahituc' 
eiujpotertati,  quia  portc  maluni  agcro 
noneftpofte,fed  a  potcAtia  dcficcte' 
Viuiusi/ffi/ij        bono  principinihil  ^ 
licct  quod  vel  diuino.vcl  naturali ,  vc|i. 

gcntiuraiurirepugnct,vndeabfoIuta-' 
poteftas  chimerica  damnatur  in  ptin* 
cipc,  Cabcd.  dccif  Rot.  tufit.  \1.p4rt.  r. 
Amit.dectf.i.  Thcfaur.  dtctf^i.  Gail. 
obftru.^h. 

COLLECT.  1154. 
Supet  Li.C.dc  dccur.hb.io. 

^Appellario  a  nomtnatione,  &tleiit9' 
nefieripotefi  &efiA.imtt' 
tendA. 

APpclIari  potcft  a  nominatiofte» 
fcuclcdiioncfaaa ,  h.d.  concor- 
dac  texcus  in  l.fi  adfcribatum ,  &  m  /.  bic 
qui  C.deappellAt.  ^ 

Dcclaia  tamen.  hanc  AppcIIario-  ' 
ncmdcbere  terminatiiiif  a  cUjo-.  mc- 
fcs ,  vt  i»  /.  i .  Cde  Tewporal.  appeHur.  No- 

M^n^squdfi.foreHfftuedecifs6.patt.uvhi  * 
pariter  aducrtendum  dicit  AppcIIa- 
lionemab  elc^lionc  hek^m  non  cftc 

D  1 


\ 


'DigitizQd  by  Coog 


e 


^  10  AN.   AtOVSn  MCCTl  ^!' 

admltt^tilam  ,  tbi  non  coaftat  aU-  C  O  L  L  E  C  T.  ifjC 

^uid  fabftantialc  cotra  ipfam  clcdlio-  SupcrLrin.^.fin.C.deord.cogQir. 

„cm,&  ita  aic  «brc.uatum  fa.flc  cuca  ,       .      toUitur  f.ufd.tu>m,&  ' 

«ppcl  at.oncm  f.<flam  ab  c  cd.onc  ^   ^  ^lunbmJmJdu. 

caiufdam  Abbaiis  R.  M jnaltcnj  Ci-  •  s  ' 

uitatisCaux.Maring.ii^tj/liji.aflignac  ^rjlcponicur  modus,  fiuc  ctGas,  ^ 

raiioncro.quia fi  contraiium  diccrctur  J7i tollitur  (cqucflrum ,  ncmpe 

eflctdarcloaimfiiuolis  appcllationi-  Tatifdaiionc,  quoDtam  lait(datio  eft  * 

bos.qMx  rrgMlaritcr  admitti  non  dc«  mcdicinafequcftri,  Caualc.<fr<i/!  1.6* 

hcni, tsp.ti  qm^.ah  txtcutm  i.  qui.f.  C,  deetfi.p4rt.t.  Guid.Pap. dtdf  14«.  Yiip 

ica  quod  appclladuni  friuoiz  mdcx  i:iic.dtctf66.M.tgon.dec.Lucenf6^^* 

dcfcrcnsin  foro  cotitcBtiofo  pcrnam  de(tf6.  Ludowc.  dtctflucenfji.  Mjti*  . 

nicrctur,5c  in  foro  poli pcccat.  C\n^.obferu.ii.cent.i.&»bfmi,^f,cent.^. 

^Wo». decif  Cenut  i^o.G:ki\.§hfenuU^ 

C  O  L  L  £  C  T.    15H*  i^%U.i.Gizmn.dtcf.$i,Kotisfu4]ej^ 

Snpct  c.Conftitatus  vcrfic.  firmatus  rinac.iUcif.i^.part.i.tom.i.  j 

lutc  lurando  de confticut.  Liniira  lamcn  non  cflc  dandam  fii-  ; 

j      r     j                  /7»  tifdationcm.quando  fcqucftrum  fiiit 

^Stdtutd,&  coHfuetudtnis  iuramtntopr-  l,  1  j  u 

3               J      g.  fadum  oblolut.orcmdcbit.,  putam 

uidtanonpoUuntcB^rt^ntcreuocMrtt  .   *  r 

rp       "t  n.  r ...  exccutionc  lcntcncijc,  quiatunc  non 

nec  [uptrtudijptnUrt.     ,  ,         ^  r  -n  14 

^ "  '  tol!crcturIcqucfttumlatildaiioncMa- • 

NOtatuihic,qvi6dl«cctPapa,vcl  gon.i<«i/iF/wn.uj.  vbidcciarat.quod  ^ ' 

Impcratot  caflct  conruecudines,  li  (bluiione  dcbiti  lcqucfttum  lun>  i 

aut  ftatuta  ,  non  pcr  hoc  inielligiiur  moueatur,nonidc6  rcmoucri  poccftrj^  , 

^  ci>irircftatutaiuramcntofiimata,&i(a  pcr  lcqucfttcm  ,  Ird  przuium  dcbcci 

Affi  ci.daif.^.tnfine.  eflciudicisdccrctum,vclalialcgicima> 

Vndc  cUufola  non  obftance  nun-  caura,quiacflet  dcponctcfcqucftrio^-. .  - 

quara  tollit  at^um  iuiatum  ,fiur  con-  ficium  authotitatc  propr.a«quod  fieri 

ftitutionrm  iutatam,  Anton.  dectf.Md-  abfquc  iufta,&  legttima  caufa  non  pec- 

(trdt.hk.x.reftl  ^i.  iiiittitur. 

Pfout  ctiam  iicet  epifcopus  poflit  Limirafecundoratirdacienemnoili 

difpenfare  in  fiiis  conltitutionibus  ta-  tolieie  lcqueftium  vbi  fumus  in  per-i 

men  id  non  procedit ,  (^uando  huiuf-  fonis,  in  quibus  /atifdacio  non  adroir* : 

niodi  conftitutionescflcnc  iuramento  titur,  vt  in  pattc  adminiftrante  bona 

vallar«,Ruhin.<<««/i9.ficuii  paritcr  fiHj  pcr fidcicummiflum poftmortcm 

quando  conftitutio  lara  ab  cpiTcopo  reftituenda,  dcqaohabctur  ittl.Imff  ■ 

efllt  afupeiioteconfirmata,neq-,pol-  rator  ffddTreb.Qocx.dtcif^i. 

(ctepifcopusipfedifperareiniiia,quo-  Limita  terti6iuratonacautionenofli.- 

niam  inferiorprohilieturdifpenfatein  ro'li  fcqucftiutti ,  Francifcus  Marcug\« 

bannoafepublicato,&aluperiorec6-  dedfCi^.tom.i.  Gail.  obferuat.  47.6^- 

firmato,vt  latciuxramorc  probat  No-  x.  quamuis  (ufliccrc  iuratoriam  caa- 

uariusi»(//r.)?«r /brM/^.  iX4./i^.i.  vbi  itonem  quaudo  non  poceft  pra^ari 

quodliccJcgiflatorpoflitin  fiiislegi-  fidc-iuiroria,  volucrini  lifftcd.d.dedf. 

bus  difpcnfare,  idnon  procedit,qua-  6.  G  iid.Pap.  decif.$o.&iiff.  MynfiiK»^ 

do  lcxillacfleti  fupeiiote  confirma-  gcx.§bferuat.  ti.rm.z.proqaa  opinio^' 

ta,quodindicsinpra6Ucavci(arur.  ncco^iUQilatiflim^addu^apei  No- 

Baiium 
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•  COLIECT.  DECIS.  PARS  VII.  g 

oarium  I.C.Lucanum  Ub.i.qii^ft.fsrenf.  Rcgio  aflTcnfii^bcncPofrcnt  exeqai,ac 

(f<»7/i^}.  vbi  plen^  cunnprobac  ,quod  vendiabrquealioanenfu  AS\i(Jt.4ecf. 

obtmensfcntcniiamaffilleniirfinon  jjj.Capyciieri/ji.quitcftatuiitafuif- 

habeatfideiui(ruies,quod  dcbcac  ad-  k  dccilum  in  Sacto  Confilio,  lic^c 

mitnadiuraioiiamcauiioncm.  contrattiMnhodie  vieeaiin  Regno  ex 

Toliitur  infupcr  fcqueftium  finita  j^nffnnici  i6.de feuZ 

litc,namintalicarurcs  lcquefttaia  rc-  Ampiu  etiam  idcm  proccdere  in 

foluiruradfauatemillius,  proquo  la-  bonis  rainorum,quxfifuerint  obliga- 

la eft  kntcntiaValafc.i<f<i/i66.Magon.  ca  cum  dccrcto iudicif  ,  poflcnc  vcndi 

d.ie(if.rlorent.iis.  abfque  alio  deaeto  ,  Guid.Pap. /fc- 

Item  tollitur  fcqucftrum  iudicis 

Tti2T\diio,l.Jin.C.(ieBon.4Utb*r.iudupof'  Ampliaquoquc,  vtbona  patrirao- 

ftdend.Migon.dettf.  Lmenf.6.  quemad-  nialiaclericorum  fcmel  obHgata  cum 

niodumfirmandantciudicc,Rot.i/i-  liccntia  cpifcopi,  abfque  alia  licentia 

uerf.dtuf.i9.lth.\.vol.i.  quia  imo fi rem  bcne  vendi  poftint ,  vt  in  fado  confu- 

fcqucftratamfcqueftrataiiusalicuitcr-  luit,  Nouariu$,cuiusdlcgationera  hic 

tio  confignauetit  abfque  iudicis  otdi-  infercre  volm ,  &  eft  tenoris  fequcntif 

nc ,  &  mandaio  ,  violairc  fequcftium  vidclicct. 

dicitur,&adimpofitampoBnamtcnc-  y^OnccfraliccntiaperReucrendiin 

bitur,Verai.i<^(i/!i5^p-<rr.}.  V.*?Ep''copuni  Aiigionen.  cuidam 

Sednuro  quis  cogi  poftitad  fufci-  Clerico  Tcirx  Colubrarij ,  vt  valcret 

piendum  fcqucftri  onus  i  iicet  aiiqui  obligarc  quxdam  bona  fua ,  ad  quoru 

fint  in  opinione  oflicium  fequcftii  cf-  tituium  fiicrai  ordinatus,  quz  quidem 

fe  voluntarium ,  &  non  neccilarium,  hcentia  erat  neccftaria  ex  vi  text.  fa- 

Tamcn  Ludouic.(/«i/!ji.teftatur,vbi-  cri  Concil.  Tddcnt.feff.  ii.fdf.  i.  dt 

^ue  locorum  feruari  m  pra^ca,  qu6d  Reformdt.  vbi  prohibcndic  lalia  bons 

Vcogantur  oflicium   fequeftci  fufci-  aiicnan , cxtingui,  vcl  rcmitti  abfquc 

.pcre.  confcnfu  &  Iitcniiacpifcopi.crgo  nec 

obiigari ,  vi  in  tcrminis  voluit  Ccncd. 

C  O  L  L  E  C  T.    ij37.       "  tn  qutfl.  umn.  ii.  &  decifura  in  Curia 

SuperDo6bnna  Dyni  in  l.ii  pupillo-  Archicpifcop.Ncap.fatctur  D.Ricc. 

rum§iin.deRebuscotuRi.  fi»^<i/Iiu.^«rr.z.  nam quinequicalie- 

m     j     ^  ,  r   IV                 r  r  narcprohibetur hypothccare/./r». C 

%?rddtHmmlefuohUg*tuinc^^^  confenfu  J  Mat.rnz. i^r.,. 

Mptfcop.poteildcred,torc4hfyuelf  r«*p./.ri/..G./,*.  ^.ghf  ,4.  G..tt.cr.  de 

centia  dlttndrs.  tutel(4p.u.p*rt.i.BMboi.tttltt.i.nu.i9. 

Cdcfia  obligante  prxdiun»cum  part.\.  ff.folut.mMtrtm.  RcbcW.  de  obhi. 

 (Confcnfu  cpifcopi  ,  crcditoiem  tuJt.pdrt.i.hb.^.qudji.i.nuM. i^.Exyiin^ 

pofteabfqucalialicentiaillud  vende-  lishcentixprxfaius  Cicncus  pr«  fo^ 

ie,concludit  hic  Dyn.&ita  Nouar.  uendaq.iadam  pccuni^quantiiatcia- 

f*ren/I^N<t.u8./i^.i.vbilate  concludit,  fra  biennium  .obligauit  nonnulla  faa 

quodbona  Ecclcnaiiiaiobligatacnm  bonaad  cuius  titulum  fuerac  oidina- 

aftcnfu  Apoftolico.nonpoffum  vcn-  tus,cumquedeinde  poft  duorum  an- 

diabfqucalioaflrcnfti.  norumfpatijmfolutioncmnimfecip' 

Amplia,quodficctiamTidcmus  in  fci,&  crcditor,  quitaliabonahabebac 

fcudahbus,  qus  fi  iiQi  obhgatt  cum  hypoihecaia  iatcadcret  ex  vi  acdiii 


e; 


'  2iirub ha(U &Go2l  vendere ,  ?oIuic i  htfiffStmlhi S^tuti.Jid Hmtf^ifMi 

l^|^^A:r«tnliocpoturfretagereabrqae  qiirend*  htraUtdt.  ybi  dicic  qnolt,^ 

eo,ati<Kiretie|j|^l«^i^^  quandolicemia  ,  &  confenfus  debj^  ' 

«l^ii^pi*  '  incetuenitc  ad  intcgiandam  pccronata ' 

EcqaideinUbeocerdnuifiiiicnm  o-  aiicaiiu»  fufficic  quod  calis  liceouji^: 

pinione  afficinadaicoiifnlcncb  >  dm  pnBftenir  in  geneie  abique  eo  qac^- 

eHe  neceflariam  nouam  licencjifn,(ed  deaeqianir «d  ipedficuioBeRiindia»^'. 

vircatelicentis  .d^tx  ad  'obligandam  duorum  ,pro  quo  multa  rcfcrt  Alcjf. 

<  '    bonapatnmonialia  i5o(Tlnt  ipfa  bona  inconf.i^^.  num.  ).  cum  aliit  Ith.y.  vbi 

ycnd\l.t«tttrrerumff.de4dmimJi.tutor.L  glofT  PariH  &  e(l  egtcgia  dodtiiui^ 

ftpM^ilUrm^.t.ffMr^.ertdit^vhi^pn^  RonijinifiiiMiyr^^^.  vbi  mnliecl 

Mvqaodfiindescaaia  cognica,  &  nonpoifitieobligkiefiaelioendiij 

«lcicceco  incerpoiico  dececbat ,  quod  (»ai^iionim»finmiier  wMtki 

tes  minoris  obligecur  ,  poteft  podea  tionem  matito  rerum  parapnenui^^ 

aeditot  vittutc  talis  liccntix  abfquc  lium  ,  vaict  talis  quietatio  £iOA  dac  j,, 

iblcmnitatc  aliqua  Yendece  ccm  rai-  cenrcnfu  piopinquoium,  quia 

noris  obligatani^fictote  decceti  9  4|ai  ceiiebttaret  lege,refec(i^^ 

text.eftadplurafingularisivndedidc  qiidmqudmfMamrMd,i0iiltuA 

.  '  JRcbuffis « tit.de literit  oblig^ttrik  t0m.\  tide  ^TitaqnelL  ftftr.  a.  de  retrdS.i^^ 

i.Adcmjltt.  Traaciddrt.  yglof*  t.  num.iS,  '  num.i. iana/Sf|. coiad^c  GozacUDinl^ 

quodfA^kiCxcquutioncin  bonis  mi-  confi^.  '■'"A^^ 
nuris » cui^s bonacrant obligata ,  non       Simiiiter  adiaua^ui:  iucc  opiiuajjBfa 

Ie|iiiiiii^i9^^  co»qaiaiici(linNcadoaeiUm|> 

'  «lw^cittbatariabooi»inai«iom,quia  aAut  aninef  debciit  iei 

ctedicor  nun  vendic  npmine  pupiili,  caces,qujBina^s.CQn^^£$Hli^')£tqai- 

(cd  iurc  proprio ,  citat  tcxr.  in  dtiU  l.fi  ru nta r  l.nuptidfjeriiu mtfi.l.Jt  vt propO' 

p(<^;ll{0rM»i,acaliquibus  coBrmac  Men-  nit  Cdemptik^  & clacc  Innoc.  tn capit. 

chi^Uh,i.mtr§uerfi4rum  ed^.^i.num»  eumdtUSintm.uiitfin.extrd dtjmtmu 
14.  .&i^f!idii.vhiWf(^^ 

Echxcopinio  confiaiiatur  ex  do-  ]db  '  f^m$e^^  Rexi  Hoe 

Qrina  Campegij  intra^.dedot.pdrt.  ccrtii  folemnitate,  quod  illamct  fd- 

^<Wi7.io8.  vbi  dicicquod  ftantc  lUtu-  lemnitasrcquiritur  inra£ificationc,5c 

CQ«quod  maliccnonpofnc  conttahcre  loquicurincapiculo  volcnic  caiifica^^ 

aM^oe  confenfa  propinqaofun^  (i  coatca^.tfi^  £a^|)m^&i^l<ii$a 

iBBflec^cooftitaac  procqracor^^jistei  fole^^^ilpl^^iJel^ 

.  fiileomiticeftacuti,  p0ftici^iiji^  i^  &  ^ec  <;^pitulaiii Impoirc ,  nifi 

curaror  contrahtt,  non  eft  opus  alia  adbibilis  iUis  rolcramtatious ,  Natta- 

folemnitatc  ftaturi ,  qaod  didam  rc-  eonf. 410. num.7.  vbi  cx  Cyn.  Baid.  8c 

£u%Lapus  in  ra&r.  de  dendt.iHter  vk.  &  Callc.etiam  aic,  quod  qui  confiim ji  ut 

WMPUs/.)^^if<f;f^f^^^^^  qaode^o^^i|ciionvalct',  Genfetai;*^^ 

conthml^  Ci  trtti^  pec  Aiex.  tn  de  opiiflu^rtfflBa  deeif  i  r  .immo.  7.  d$^, 
\  €enf.ti7.nHiil.i,tib.^.  Sc  ad  roateriam  ,  |iif«^4|^nSii.'fl^4nri^^    &  in  prxce^ 
moica rctibit TtraqaeU.  ir/M^^^^if!}  i  den&^racio^e  cft  dccif.  Ofafch.  166,  . 

hidl  ihfMMM.Jtid^$^l^^^h^  mm.ii.Satd.dectf  n^.nnm.j.  &xi.  'm 

^^jfine^  vbi  ait  auod  quan do  acbis  no^^ 
^oceft  agi,  Qiacamcerc^lljll^ 


dltie. 
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tanc?nim,ex  quo  potcllas  cl\  limicata,  vbi  prohoc  citat  tcxtum  i«  dtiia  l.^ptt\ 

nonaiitct  r.idtiwaiio  conccditur,  nifi  fiUorum,  &c  Socc.  in  con[.  8i.  tc/«w.  j." 

folemiiitnciSi  toima  (ciuata,&  fuit  iifc- j. &Opj'au$(i«i/;i8i.ii«iw.ii.  vbi 

rclcil  -iu  tii  Roia  in  Camcuncn.  Prjc-  rcloluit,  quod  alfcnlus  Regius  fcmcl 

djjio  N  j!i^mbtisij97.  coram  Scra-  pofitusin  conccllicnc  fcudi prodoic 

phuiu  UcuiJc  lliultiiffimo  Catdi-  iion  tcquiritucampiiusia  tcltitutione 

nuli.  lacicnda  folufo  mattimonio  pcr  Do- 

Ta  mcn  h.xc  cedant  in  ratificationc  dliinam  ImoI.&  Roman.  in  l.vfufruilu 

eonfcqaanua  contiadu*  pnncipahs,  jf.ftlut.matrim.  Et  naturaextrcmorum 

in  qua  CQnirad^us  dom  fuit  c<.i  bia-  cll,quod  finc  connexa  i.i.ff.fiqaisitts 

lus  (olemnitatcs  rcquitiiae  intciucnc-  di(eii.iio)iobtemp.l.^.^.fnnmor. ff.de  jni" 

tunt,  natu  in  ratifiwationc  cxdcin  (o-  wt/''^.  &concciro  vnocxiicmo,(cihcet 

lcmnitatcs  non  funt  nccclTuiac;  puta  cugniiio canfac.dcbct  vcnitcaimd,fcf»» 

minor,vcl  inulier  cum  dcbins  folcm-  licf  t  d(tiiii;iu  g!ol!  in  l.rbi  udhuc  C.dc 

nitatibtis  rcm  aliquam  ciediiuri  pi-  filjis ,  iwt^r  K(.b  . In.  iHiap.cum  fn^^e)  dc 

gnoridcdit  Ci  crcditoi  rcra  tibi  pigno-  cauf.puffcff.  &  pnpnct.  ccltnn..  .t .    ;  ?x 

ratam  ahcnatiit  ,  &  vult ,  mmorcm,  quibio  Moliua //'j.^.rff^rL' '^jjri.';. 

mulicrcmquc  confcntitc  alicnationi,  num.i  (J^feq.   Ju.de cenf.io .Ui/.ixai  j. 

&  cam  ratificaic ,  fi  abdjoc  diitis  fo-  nu)ii. to.  dix^runt  bona  maioratui  ob- 

lcmnitatibus  dickam    alicnatiuncm  ligataci.m..IIcn(upolIc  vcndi  ablquc 

ratatnhabcac ,  ^licnario  fullincbirur,  aha  iiwcntia. 

argumeruo  rcxr.iw  l.fipuptUer.^.JtpU'  Ec  quamuis  pro  partc  clericl  prac- 

piUui ff.de rthuteorutHymio  in  loco  uKi-  tendcreturtalcin  liccniiam  obligandi 

tur,quodcrcditorpoteftcx  lcahcnarc  ptxfaia  bon*  nnnimc  potuiflc  im- 

&vcndcre,crgo  multo  magiscum  c6-  partiii  pct  Rcucrendilliraum  Epifco- 

fcnfu,quiaviaitBaId.  ii/t/fwii;>)5nfdc-  pum,ftanrc  quodipfcnonhabcijat  a- 

actum  flc  folcmniiatcs  adhibrac  fu-  lia  bonavndctiucic  potuiirct. 

pcrahqeoconttadu  vidcntutadhibi-  Ego  tamenfepIicabam,i  Jc6  hccn- 

t£t  fupcr  omni  eo ,  quod  fcquitur  ex  tiam  cpifcopi  fuillc  necclfariam ,  quia 

illo  Jat^  de  hoc  Tiraquell.  de  legibus  non  habcbat  vndc  alias  fc  alcrc  po- 

tonnub.qujejl.^.m{m.  i6i.cum  plurthm  fe-  tuiflct,nam  fifortcid  habiiiflcr.vcia- 

quemibus,  cum  muhis  fundamentis  id  liquod  bcncficium  pofTcdiflct ,  potc- 

prob3t,&  tcnctpoflc  muhccem  darc  ratabfquc  vlla  cpifcopi  liccntia  obli- 

pofTtfiioncm  lei  priusafc  vcndita;  cii  garcpiifaia  bona  patritnonialia,  nani 

folcmnirattbus,  & in  tiaditionc  non  Condliumi/.f4]?.i.lblumilatuit,quod 

cflc)ncccirarias folcranitaics,  ddnccpsab/qucliccntia  epifcopi  pa- 

Etad  hsecfacitDotflrina  Bald.i»  /.  ttimoniuai  ahcnarinon  pofljt,  doncc 

fltimd  S'fin  Mtan  resu.  C.de  hcnii  qtu  aliundchabeatvndcviucrctaiqi  c  ad- 

/it.vbi  inquit ,  quod  confcnticns  a-  c6  cum  ahundc  habcat  non  vidctur 

6^ui  ccnfeiur  confcntirc  cxcqnutioni  prohibita  ralis  alicnatio  cum  dijio 

ip/lusa(ftu$,putafipatcrcon(cnfitda-  i!li,donec  ,  fii  reftridiua  tcmpofis, 

recuratorem  ftlid.potcrit  cutatorcxc-  habeatqne  naiuram  lufpcn/iuam ,  vc 

qiii  ,&fac«rc,qtix  pcrtini^nt  ad  eius  colligitur  cx  xc3it.wl.kgatuuiff.de  an>^- 

officium  a"bfquc  aliu  conlcnlu  patris,  nuis  /fgrff.norant  Caltand.  in  confmtud, 
qnctn  custf  Ctiucxt.inqtiaft.  fjtum  fcri-.  Burg  Rubrtc.  6.^.6. inrerbodcfefans nu)n, 

ffitpopr^^attttndeanttq.  twip.num.^\.  8.  Mcaoch,  conf  151.  num.^o,  Sutd, 
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C,mf.i%6.  ««m.15.  Bcrtazzol.  dc  claufui  dicif  17«.  vbi  Aaduio  opiim^  loq^ 
injlruvt.cUHf.ii.gltf.^.num.uCencd.    lur.  ■ 


ftng.^6.numer.6.  &dcindc  jpladiaio 
donet  habei  in  fc  tcmpotis  reuolationc 
&  intercapcdincm,  ita  vt  dato  bcncfi- 
cio,vel  alio.ex  4U0  promotus  ad  ordi- 
nts  facros  viucrc  commodc  poflit  a- 
lienjrc  no  prohibcaturpatiimonium, 
ad  cuiusticulumfuitordinatus ,  &id- 
c6  nonrcqtiiri  ad  hoc  hccntiana  cpi- 
fcopiintcrminis  icncnt  Virif.dc  Rtfi 


C  O  L  L  E  C  T.  15J9. 
.    Supct  l.ff.dc  Rc  ludic. 

5  Resiudkdtdpro  vmutt  hdbctur^&qud 
diCdturresiudiuta? 

REs  iudicata  dicitur',  qux  cxflu- 
tum  ,  &  controucrfiarum  pro- 
nunciatione  per  iudiccm  fid^a  finem 


icopNutcrminis  (cncni             «V»-  "-"^ — 

\nItBcncfU.qu4.6.mim.x6.hb.i.  ^zou  r.cipit  .h.d.qua  quidcrn  odicationc 

^ntTLVL^^^^^  faaavciediciturfinem  ht,  impofuif. 

qH4.s^l\um.%.  Gar.ia  dcbcncftc.fdrt.  betur/.r«  iuduMdS.dt  ^luV  iMf.  GliL 

l.7ap.s.mmcr.  lU.  Gracian.  «ij/^fepf.  /»-  olr/frtf4f.44./**.i. 


rtnf.is^.  num.  14.  3c  hoc fufliciat  di 
xjflre. 

lo.Maria  Nouaritis  I.C.Lucanus. 

COLLECT.  ij5«. 
Supcc  L  Non  tantum  ff.  dc  Ap- 
pcllac. 

5 AfpelUtio  frt  ctndemndtt  ^  qutli- 
betferipermtttitur, 

PpcUare  pro  condcmnato  cui- 
.hbetliccch.d.ita  quod  cxpc- 


Scd  tes  iudicatatcre  dicitut,  quaa- 
do  trcs  conformcs  prolatae  fueruBt  /. 
i.C.  tleUc.tcrt.fr9U0t.  cx quibus  pr«ct- 
puc  rcs  iudicata  conftituitur,  &  vera 
tciiudicatxexceptio  jVt  inl.CHM quM- 
ruur ff.de txupt.rei  iudic.  Vcial. dtcif.9}' 
p4rf.j.  coofotmes  auccm  quando  di- 
cantut  fcnrentia:  quoad  huoc  eftc- 
aam,dicasfufficcre,illaf  efle  confot- 
mes  ia  fubftaaiia  ocgocij  Thclaat .  de- 

,A  PpcUarc pro  condcmnaio  cui-  eif.iii.                     1    .  ,  j,,,-. 

Ahbetiiccc.h.d.ica  qaod  cxpe-  Scdnumtesmdicatadicatu  ,dum 

aandifuntdcacmdics  da?i  ad  appel-  patces  dicaot  nollc  vlcciius  lic.gate? 

landam.&procautcla  tradicur  dDD.  ncgiiCtckcm.dccif.^.dctuHc. 

vt  compatcar  tcriiusdiccns  condem-  Nota  tamcn  ad  nuteiiam  ,  quod 

natum  l.biclTcobi.gatum  ad  rcdden-  fcntencia  non  toUit  rcm  "Jjca  am, 

dam  rationcm  ahcuius  adminiftratio-  nequc rcs  iudicata  rolh  po^;'^P"°" 

nis.vcl  ncgoaatioms,5c  cxpc<aac.  dc-  f^^^'^'^P'^'''"f^^^^^^ 

bet,  quod  labantur  dcccm  d.es.  fentcnt.  rcfctnd.  non  f.ffc    n  li  gtat.o^ 

Aducrtc  tamcu  concrarium  fcruari  princeps  in  .ntcgrum  rcft.cu  t  cum  lu 

de  confuctudinc .  ne  cxpcacncur  illi  quahbct 

dies.vt  .Ih  tranfeant ,  &  libancur,  6c  faluaptincipispoteftatc,  Mant.c.^ti/. 

intcrim  fcn  cniia  capitahs  ma  .dctut  K0r.R0w.ii5.  „.,„„,r* 

cxccutioni.vide  Guid  Pap.rf< ;  4-  i^^™  '^"^  lud.catam  habcns  conrr» 

Dcla.a  fupradidlim  vM.^xvcvt  fcnonadmittitur ad.iouotumiut.u.n 

procclcrcvt  tunc  con-lc.n.^tui  po:-  p.oduaioncm  .  nifi  anica  paicac  tei 

na  capitali  «xcquaiur  nont.bibMc  lud.caix  V^ral.</«iMiJ  f*'»  »-  . 

appclUtionc.quaudocftco;.feir.v  6C  lccmres  .ud.cacapo.UeUTtioneta 

^naiau$,nonaIi.cr.  v.  tnU.  C.^Jtto-  appdUt.on.s  cftnul  a  .  Rol.i»  Anfti. 

rutKAppea.notirtcip.  CapcUu  Tholof.  dittf.6o.^.Gui(i.Vi^.dntj.u* 
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Adhucnora,  quod  res  judicara  non  Vndc  fir,quodna(^orrcum  m  aR**^ 

*'    poreft  tolli  a"b  adtis,  6c  fabmoucri,  quolococitatifccit  ,fcd  noti  compa-^. 

«,*    '  (ed  bend  potcd  coniirmari  >  Roca  cuir,quodiseundemiaalioloco  con- 

•        diHtrf.deaf.i^^^  Uh.^.folHW.  5.  flc  Res  uenirc,&iniudieiumTocaro  non  pof^ 

*  iudicata  inconFcnumnon  exequitur»  lir.rede!obftetIitispcndencia,e(iamii 
vt  (cntentia  ,  quia  valcbit  vt  prxce-  aftor  in  prioriloconon  compacuerir,, 
ptum,BiiIgnett.rf«i/!j.itffflw/fjf.  quod  proprcrca  quod  litis  hrcpendent  a  m 
pTJtceptum  non  cgctTt  profcrarur  in  ciusodiumaliegarur,  Cuiaciusflt^w. 

■  '>   fcriptis,  idem  ^e^i^.  I.  j(/rMrMr.e^f«  ir.&iradectfumrefett  Berticchius  <i.r. 

iui.  dedfmfin. 
'       Et  candera  rcias»quod  (l  'po(lrein 

iadicatamipllusreiiudicarae  non  op-  C  O  L  L  E  C  T.  aj^i. 

*  ponaturexccptio,&fiant,&produca-  SupcrDodltin.Felin.incap.  Ad  .5- 
\  •  t  car  probationcs  parte  ipfa  non  relu-  noHtamdc  lur.Iurand. 

^bnte.coenofcitiudcxdeiuHitia,  vel  m  .tn  .  ■     j  j 

*  iniamtiarenrentis,  Rota  diucrj.dectf.  *    '    .       j        ,  ■ 
i4<4.vbiquodrentenria,  quztranli- 

T'.^      ?  j      _     . 'rt.    cmmuntcdttiiumi 

aitmremiudicatam  potelt  peti  con 


.  I 


?- 
♦  • 


1 

•I 


firman,nonauterocolli.  T7£lin.hic»«m.i.(irmatopinioncni,    /        .>  *f> 

'  X  quodabiolutus  cum  cautionc  dc  <  *  <  « 

•**    C  O  L  L  E  C  T.  154«.  •  parendo  mandatis,  nnon  paret,mi-       .  ■     .  *-,•*  ' 

SuperGlof.fin.in  clem.t.Tt  lit.  nim^  remcidit  in  excommunicatio- 

peadenr.  nemiplbiure.  Etitavoluit  Rora  R.o- 

.      .  .,    .  .    ^  ,  mana,  vtapud Ror.in  i<«ri<7.ifn/1 11. 

^UtuftndenttUX^utbtutnducmrr  ^^^^^,^^  excommumc.ttoJ,  &  tn 

PErfolaraflirationcmadhibiiista-  uu  decif  final.eod.  tit.  Putcus  decif  ^i.  ..     .     \  ' 

mcnccrtis  requiliris  inducitur  li-  ltb.$. 
lijpendcntia,h.d.&itaGuid.Pap.rfw.       Declara  tamen  hanc  conclufio-  ..  ...  . 

^SS.vbifcxrequifita  reccnfirt,  Myn-  nem  non poflc proccdcre, neqfie  cllc         '  . 

Cin^ez.vbferudt.xG.centur.^.  qui  pariter  veram  in  abfolutionc  cxcoinmunica- 

rexrequilitatetert,0ciuGau.  oi|/erK4r.  tionis  latx  acanonc,  vcl  nne  ,  vel  in   .•  *     \*  > 

■y^.lib.t.  comptchcnCi^  incap.eosde  fententiA  eX"  •     '      '    ^  . 
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fiietir  circunduda  ,  3c  a6lor  compa-  decifCuridArihicpifcop.NfApol.^^ypjre. 

rDeiir,alid$n  a(5^or  in  termino  emif^  4.vbi ttad^jmusaiticuium qaaeoam,&       '  ,  . 

(xcitationisnon  compareaipethuiur-  inquibuscaiibus  Ablolutiocum  tein- 

niodi  citationem  circundud^am  litis  cideniiadetur,&  qudliter  diffciai  ab      .  '  *    '    ■  .  * 

pendentianoninduciiur,Aftlid  i^fO/T  abfoluiioneconclitionaii.Jc  q.io  vidc        '     *  " 

366.&nouifl[im^BcrIicchiu$i»(/r(i/rt.  ibidem  quando  cafusin  fado  accidic. 
vbi  air  verum,  quarenus  litis  penden- 

tia  conccrnii  faoorcm  ipfius  adkoris^  -    -    C  O  L  L  E  C  T.    15 4*. 

aliquemciraufacienris,  fecus fi  in  e-  c  r-  r>t  l  »  _^ 

.  ^  ,.       „  '  Supcr Glof.in Clem.i.m vctbolocun» 
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j  .  j.^  ili.  dc  RcRuIatibus. 

CKcundadtam  atationem  in  odium  " 
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'-j.*  '  -         •  E  '  ' 

.  .  .   .    ■ .  I 


-  t 


Dlgitized  by  Google 


^4     '         /lOAN.  ALOYSM  RICCIK%  . 

DErumitar  exdo^anah.iiusGlo-  gens  Fuluius  Condancius  tn  fuii  CHr 

UKConcluliotlla,  vc  cx  cauU,&  UitilUiuii lucubrationibus>  (lue  com^ 

ftd  modicum  tempus  poifii  crcaii  lo-  mcn      cics  polkeriores  Uhios  Codi*.  . 

cum  icncns.  ciiin/  N«fli«  C.dcdtCMr.n.$y. 

S~d  rc^uUricer  locumrenens  ne-  ScUpizlcsai  piouincialibicommif- 

q-iic  crearc  looimcenciKcm,  Cipyc.  fadilcedcnsablque  principis  licenqa,, 

ii«n/!i5i.  vbiconcluiliinonp<  (l.  r*ce-  numcapicalipocnapuniatur,&quarv- 

re  Vicatiuin  ,  vbi  tft  tlcCli  indu(liia  do  cx  caufis  remt(ti  poflir  ?  dcclaiaj, 

pctronx,^5c  ibj  luiilu ad  luateriaiu,  ad-  GizzJrcl.  iUiif.  S4in  RcgH  dnfilif  N«^. , 

ducit,Bjcr.</«//!i5i.            ♦  fo/.jo. 

Qijindoautcm  V  ccrexpoflitcrea-  EtofEcialis  furroptus,  an  dcbcat 

relocumccncntcm.&limcafu  moiiis  eneeiuiUcm  iutis,&  conditionis  oy  , 

fcilicct,  Ablcati*  p^Tpccuae,&  rcm-  iu$eftillc,in cuius  locum  furrogaiur, 

poralis  dcclacatuou^aiitic  D.Rrges,  sidcCuliW.dtttf.Sial.  ii^. Itb.  i.  vbiid, 

&  M  iichiu  Bclmonru  Caiolus  Tapja  declaut  ,tra(^ndo^  paritct  de<if  ii^». 

in  dcfif.fupremiSenatm  Udlu  9.  vbi  con-  etdM.i.  qp^pam  inhtmitas  iic 

cludit  ,qiiodablciuix,  Sc  infi  mitatts  ciensadtemQuendumiadiccmab  0^1 

caufabcuc  ^alcai  1  i  agcic  &  icccnlet  Ecioiudicaturs?  , 

ex^n)j)l.i.hrmandoquudablc-ii[ijc,vcl  £t  iurrog.ito  officiaIj,an.dc|>earuri 

iQfirtuiratis  cauia  iccedi(ui  a  rcgulis  falaruim.quod  dcbetutci  in  cuuis  lo« 

iutis,&  uicopraefidcsincafuabieniia:,  cuin  tic^uringat^?  aflifmatiuc  Amar. 

vdinRimitatis  dclcgant  al:a  d:lrgati  detif^t^err^id^i, 
prohibita ,  vidi:  paiiiet  D.Nounium 

I.C.Lucmu  n  tnfttaprdxtele&.&varU'  C  O  L  L  E  C  T.  zj4J, 

tionitforiquajl.y.jeil.  1.  ttt  neuifm.  tKi  SupctDL.ckrina  Bair.in  I.  fraudator  tf". 

paiuei  adciucit  cxcmpluni  iilultuni*  dc  hisquje^m  haudem  Cic- 

mi,& Excellcnciirimi  D.  Comitis  de  ditori.. 

Lcroo$,fiimandoquod  calusmotcis,  m  ^  .   •  ^  < 

&abrcncixacquipauntur,fii  idcodi^  *^       -.r»  ^ 

,  L  ,               ,  ,  Jjcfiitno. 

cir  jp'c,<juod  n^bens  vuiimabienicmf  . 

per longum  tcmp;is polVir appcllari  vi-  "T^ Ifmai  hic  B it.quod confcflio pro^  • 

dua,qiioad  ctFvCtum  h.ibtnJi  piiui-  A  cuiatoii*  non  nocct  domino. 

legium  ckciionis  hui.dc  quoinMj4-^  ^     :Amp!ia  qnod  procurator  nequic 

ul.vms.C.quando  tmptr.  tnter.fuftil,  &  face«c  condwionem  Domini  deterio*  ^ 
yt^.  allegar  Vmium  dcctf  Rfgni  hutm  ^  icm  l.  isnoratuU  ff.de procurat.  Uii  Ca- / 

f*eap.\<)7.  Sc  confvjcunt  plcna  minu  cb- (•'^^''f/.u.cuniciuuc tradita pei  AfVt 

«lifcjlTi,& cumiilatapercun-.lcm  N<i-  Bi<^.dectf.iG$.  ^ 

uitnxm quajl.fiuedecifforenf.  tbj.Uk.t..  Amplia  ciiam  vt  procurator  noiv^|i 

&  vid  G<uib.<^^(</iRtfr.5Ki/.9. vbific-  cenfeatur  habcre  manduium  ad  fa*t 

inauu,Ti;tOiCinin  cafu  abfenciar  da-  cicndum  ca<icre  dominum  in  paenaniA 
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vtnomfTimidccomeminit,&caicm  prafumpt.  Sc  per  Bcnintcnii  .m  deei/l-.* 

(c6latur  opinionem  magni  nommis  Rot.BoHon.s^,  quos  reiuli  deitfCnri^ii. 

vir  CoilateialifqueContiliiIumcn,&  Anhtef  tfc.  iti.  part.^.\h\  dctetmina*  . 
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Er  dc  hoc  quippc  mirindum  non  ITt!" TT^J!'  "^"  • 

cft,na:n,cmcIapprobaciabrque  caurJ  taCafi.tl'^^-     ''^^--'9  'o-i  ,« 

rrproharjnonpofTunt.  vtper  Cprc  r  P"-'^  ^»^''^  ^'K,io- 

Jj>yo.^..r..  Bouad,l.poa  aS   ^*;^^'^--.'^.^^-'''^^         n  .n.cqu^ 
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ptima  cicdionc  fuetii  alicui  ius  qus 
firum.Bald.  ml  i.numer.  ji.  C.  q»<tnd9 
non  fittnt.  part.  &  conf.  411.  vtlum.  u 
tKAncliar.  (onf.  ii^.  nurn.  j.  Pcitk.  w /.z. 
numer.\.fdeUg4..i.  Riminal.iun.  fo»/^ 
5j8.w«»«.i4.Tcii.  adU.Tduri  /.n  ««w/. 
i.B  iifat.fciJjlj^S.nKW.ij.Gymczfff/w. 

Vrfr<4r.c4/>.  II. J»MWi.  4}.  quos  canr  aliis 
nouinime  camulit  G\aib.  tn  confuet. 
J4efin.  (4p.  I  o.^/cjf.  6.  numer.ii.pdrt.i. 
aflcicns  cx  f  itto  clt  clo.is ,  &  confcn  • 
-  fu,&p3«'cntiaillorui»iqi;orum  intcr- 


i.p4rt.yglof.ailtudic4ntur  ».79.  D.Ricc 
in  (9lUh:Mcif (olle^f.ijy  Amir.wu/  95. 
iw )?fl*,  (ic  quibus  m  (omptnd.  dciif.  29eap. 
tn  verbo  vartare  un  pojiit,  v  bi  ct iam  (jux- 
ritur,an  vacarcpoiHt  mubcr  (cmel  zC- 
(ccuuca  proeius  dotibus  fupct  aliqua' 
ce  viti  cdilante  maciimonio,ita  vt  pof- 
fir  dici  Domina  fada  irreuecabilitec» 
adco  quod  quando  apparerec  vixum 
pciucmllc  ad  pinguioicm  fortuoam, 
poHi:  dici  Dominmm  non  rcuocaci 


ell,  pcifici  cledionem,cx  Naic.  (onf  abca,faltim  quoadcffcdlum ,  vt  nc- 

i9.H«;M.9.&K>m.c#n/.i9o.n«w.ji.  V-  quc  ctiam  foluto  matnmonio  agcre 

niufqiiecK  tflionem  cllc  aliotum  im-  aducrfus  pcflolTbies  alioium  bono* 

f  To\3Mioncm,cxl.Tribuniu  jf.de  teftam.  rum  viri.&dicitiudicatum,  nonpof- 

ntilit.  Koht\i\.Cinf6i.num.ii.Yolum.^.  fe  Tariare.cxCapyc.int/fci/i^^.  Vifil. 

hzcc.coiif.^^.num.\i.S\iid.(onf.iii.num.  zdAfH.indeafcj.nu.^.  T.Mc.d.dccif^i. 

16.  dr^/jti.adquod  ficit  illud  ,quL)d  ».j.  Mufcaicl. /oco  fufertut  (it.&tfiglof 

Yulgo  circumfcriut,via,  quam  clcgifli,  feruata  «.14. 


tibipa[cat,/.yiw«/»«r  ^.fin.fquod  met 
(^ufClitincttnconfj.^.mim.i.  UL  tnl. 
fn.num.i.C.de  Codtdl.  Bcniniend.</«i/ 
7  umt.^ .  Cuoc.didfi  7 .  Tu  fc.  (oucliif 
104. 

£t  huic  opinioni  fauct  illa  Rcgula 
imis,quacauetur,vatiationcm  in  iplb 
iurc  clTe  odiofam ,  vttcftatur  Bald.  i» 
Cinf^i6.num.^.rolum.i.  &  Caldciinj» 
(tiif.ii.deiur.patrtnatut ,cx  qua  regula 
intadodiccbam.Baroncm  habcntcm 
iuscligcndi  ofiicialcm  vnutn  cx  No- 
minatis  ab  vniuctfitatc  com  cxpicfla 
daufulainpriuilcgio.vtfi  NvWus  no- 
niinatus  fibi  placucri,tdcbcai  vniuci  fl- 
ras  ali  js  nominarc  non  polfc  tcfplccrc 
vltiatcrtiamticcm.vt  lencni  fimilitcr 
A  mc  p  J  ola  iJ»  addtt.adFran(.in  dedf  110. 
u  j  4.^  nouiflimc  Caput.  in  tra£Utu  d( 
Xc^ii-.i  t  Riifullua c. 4.».  1  o .pag. i j 7 . 

HiMcqi  caenir»vt  ctcdrtor,  qui  egit 
fcmel  fiipci  Afliftentia  fupcr  nonnuliii 
bonis  ncqucac  dcindc  mper  aliis  va« 
mrc,vt  dcafum  in  S.C.  uadit  Capyc. 


£thucfpc6bat,quod  Hxres  vaiia-  ■ 
rc  non  potcft  fi  dciiin^^us  clegit  Aflli.  - 
</rci/!j97j|tf;/j.7.  Guid.  l'ap./«^/.46f. 
Mcnoch.c0»/34i.»tt/;j.  u.  Lancellor.  . 
Gallia. con/ji./juan.  10.  nccpartem  in  . 
ahaie  pctcie ,  Gracian. m  dijctpt.forenf  . 
1  jp.nN/».^.  iSc  f?(fb  (cmd  io  iudiciis  c-  , 
lc(fli&ne  non  eit  locus  ptxnitcntix,  , 
nccvatiaiioni,  Angcl.  tonf  ^^C.num. 
^.Ahb.conf  lo.num.^.  ColUco»/!  }9-"' 
j.er^.Tufc.Ctf/rt/M/io^./ji/OT.S.  Mau-.  • 
ucdee.i  4  4-'»'»-  &  hinc  nmiliicr  Polid.  . 
Rip.i»  nhferuat.xC.  fciibit  Aduaiinm  . 
fcmd  elcccum  non  dcbcrc  ampiius 
variafi,ex  Barr.iw  l.tnfententiannm.i.  C  j 
defentent.& interlecut.yhi  criam  Angcl.  ^ . 
num.i.icbAd.tnl.nechonorenum.  i.  C.  . . 
deepife.  c^^^/tf.  quos  ipicmec  allegar»  ^ 
quarc  nusmciiio  inpiaxi  dationis  ia 
folutum  7«</?.ti./?A.i.voluimus,quod 
ciedi(or,quiclegit  lem  vnani  cx  ob-  ^ 
latis a  fuo  dcbitore  volcntc  vti  bet)c&-  / 
cioAwth.hoe  ntfiC.de folut.  aonvaleac  , 
dciade  vaiiarcpctcndo  aliam,  Sc  idc^  ^ 
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'*•*''«»'&..'"  i'clin./?/?««.7.,.^jj; 

^  i 


1* 


3? 


Digitized Jjy  Googl 


I  - 


*  • 


j«  .  lOAN.  ALO 

pr^furMl.lcttmquiiUm  ff.de  Ugdt.  i.  & 
ficfaiount  Bild.  tnl.i.num.y.C.<ju4n- 
d»pr9U$c.  tton  ejl  neccjft  Spccui.  in  tit.  dt 
fttbdt.  S.i.firf-rtfiut  h  lignctt.dceif.^. 
num.  8.  deprdbend.  Utinimc  morc  fuo 
Mifcard.  dt  prtlidt.  concluf  t.num.  78. 
vbi  talcm  conelunoncm  ampltac,flc 
decUracpiuribu»  modit  alTcrcndoin 
HneinbabiUcatem  dcbcrc  confldcrari, 
&inrp(ciinccmporc,  quo  eIe<^io  fa- 
£U flicric ,  nec  illi ,  quod  rupcrucneric 
cSe  (landum  cx  Abb.Oec.Lambetcin. 
iScBrixicn.  inhci/  pereum  citdti/ ,  qui  e- 
mmincfn(laf.%.nu.77.  tradic  modot, 
pec  quos  quis  probecuc  iioncus  ,  & 
^^xreaoiancuradhoc. 

Ec  aduectc,  idoneum  dici  illum,  qat 
fapic de cis , de  quibus  agtcur,ica  no- 
ciiHmc  ValcnzMcl.  m  tra3.de ft4tiu,& 
helUrdttonepart.i.num.i.^Cici  contra- 
rio,  qui  ignorac ,  eade  quibus  agitur, 
lepucacac  inhabilis,  5c  non  idoncus. 

Non  pcr  hoctamcn  valcnc  clcdo- 
rcs  adminiftracorum  ,  &  ofHciaiium 
vniueintatis  idoncos  clcdtos  rcmo- 
ucre ,  cledlionemque  ^dlam  cadarc , 
&  eligece  alios  magis  idoi^.eos ,  clcdlio 
enim  fa<5la  de  digno ,  &  idonco ,  o- 
minb  digniore,  Bc  magis  idoneo  va- 
lcc,&  rurncitr4p.(«mf/rm.r4^.  cum  di- 
le&Kdp.  cum  tnter  Cdnmcos  de  tUii.glojf. 
pen.in  Cdp.  t.  de  effis.  cuftod.  &  intdp.  Ucet 
in  verbo  prdftdnttor  i.qudft.  i.  &  tn  Cdp, 
(onftitutit  in  pirbo  vtiUm  die  apptUdt.  Pc- 
riU.  in  l.cum  qutddtn  num.  1 3  .ffd^  Ugdt.  i . 
lumma  Silucili.in  vcrbo  ektliox  qudS. 
l6.&  'in  verbo  Acceptio  perfonarum  qudft, 
4. Pcccc  tnl.  t.  ttt.  6.ltkr.\.  ordm.ghf.u 
Couar.  mreguL  peccdtumpdrt.i.^.  7 .  nu' 
vntr.i. 

£r  de  koc  quippc  mirandupi  non 
cft.n^m  id  icfpictc  iranquiilKarem ,  & 
pacem}Reif;ubiiar,alias  dareiur  oc- 
cafio  ad  mulca<i  iitcs,  &:  q.tzuis  cic- 
^liopofTcc  impugnari,&  catumniam 
pati,  vc  noaitec  cuafidcrac  Vaicc.  m 
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dtfferent.intervtrumquefortm  ih  verlot' 
Idliodtffmmtdi.  aflcrens  obhanc  ra* 
cionem,  ne  duni  in  foro  cztetiori ,  (ed 
ctiam  in  foro  con(ciencix  valcrc  cle- 
(ftioncm  digni  reli^ko  digniorc,  vc  cflc 
communcm  DD.  fcntcntiam  fatctiir 
Couar./0(0  proximo  citdto  n.^.dr  4. 

Licct  fccundum  Valer.  vbi  proxmi 
ntmagnumdifcrimcn  intcc  vtcumquc 
forum  tn  hoc,nam  in  foro  ciccriori  n6 
punitHr  rciinqucns  digniorcm,  in  foro 
camen  animx  punitur ,  quia  peccac 
mortalitcr.vtprobac  Concil.  Tridcnr.  • 
in  feff.x4f  .Cdp.\.  de  reformdt. &  Cdp.  1 8  .tdd,  ■ 
fcff.Sc doccmD.Thovn.  i.  t.qudB.6i. 
drttc.i.  Soc.  de  luiiit.&iur.qudft.  6.  drtic. 
x.concIuf.$.  Viht.  mrepetir.  rubris.  cdp. 
per  veftrd4  de  dondt.inter  vir.&  vxor.cond. 
3(f.  &  copiosc  fciibic  Kchcl.de obltgdt. 
iufttt.pdrt.  \.lih. ).  qudft.  44.  |  latiflimd 
Giizu  debenefic.pdrt.y.edp.  16.  Scbxc 
breuitcr  dixtiie  lufhciar  in  hoc  aicica- 
io.an , 3c  quando  clc^io  oBiciaiium 
fad^a  per  vniucificacem,  fiue  clc6kio 
fupcriorum  taCti  per  capituium  titc, 
rc(5lc,&lcg>cimevalcatcx  aliqna  cau- 
fa  cainiri,mucari.vel  vaiiaiiad  inicile- 
^um&  ornatum  ccxtus  inl.mtMerum 
^.dtfenforeiff.ddmuneribm ,  &  honorAm. 
datum  Ncap.tn  noftro  Mulxo  die  ). 
luni)  iCty 
lo.Macia  Noaarias  I.C.Lucanus. 

C  O  L  L  E  C  T.  iHJ 
Supcr  Conrtirnr.Rcgni  eos  cantani 
ofiicialcs. 

fCriww  txtorfionit  dn  commutdtut 
d  non  hdhentt  of^cmnf 

IN  hac  Rcgni  conftitutionc  potcA^% 
.ommodc  rta^ati  matciia  cxtor* 
(ionis,vcnira  quia  alias  oceafionc  alia« 
xjm  legum  in  reliquis  CoHcdlaneis 
-  fuic  de  ipr»  fi  bcne  recordor,  trada- 
lum ,  Idco  hic  vnum  fblum  qu.rratn 
pioocnatu^&cftjQQmhuiufmodi  cxt  a 

cociiO* 
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;  COLLECT.  DECIS.  PARS  VIL  ^ 

lorficmlf  crimen  djcaiur  commini  a  Bcrn.nc  partcs  ad  arma  concarrahr^'. 

poilbnapnuata  nullum  officium  ha-  ASit£k.(Uctfi,£c^idc  Gaid.Pip.dcciJ^ 

bcntc?  i^^.&^/wi/^j^iJ.vbiin/pccicquancl»' 

\  *    DeqnocaruacciditdubitaciinTri-  iudici con/lac  aliqucm  pofnjcre,  fed 

bunali  noiUaeCurix  Archicpircopa-  tamendircordia,&conccncionc  iDKC 

ltt,&po(l  longain  difcullioncm  in  ca  illos,& dubicaturnc  vcniam  ad  rixaf^' 

fuic  communi  voto  pronunciatum  &arma,potcritiudcxadmanum  fuatn' 

hoecxtorfioniscrimcnnon  poiTc  c6-  tcmillamponcrc,doncc  cognoucrit, 

I     iidcran  in  Dcrrooam  priuacam,  fcd  to-  qais  coram  (ic  poiior  dtia  ipfotuns 

tum  in  habentem  iutifdidlionem ,  8c  praciudicium. 

ficin  ofticiales  foium,  vt  plenc  dixi-       Vcrum  vbi  apparcr,altcram  patreni'^ 

mus  in decif.Curid  Anhiepijc.i^ ^.fdU.^.  poflidcrc, &  timctur  fcandalura ,  noa< 

vbi  diftinximus  quatuof  cafus ,  quos  fi;  rcqaeftratio.fcd  fit  aduct/scparti  in-l 

pcrtevidctepocexis,quandocafusoc-  hibitio,  ncaliquidattcntct,  vt  conftac' 

OWtit.  '  «franc.Marcrfftri/:  1198.  Bcnintcnd.f 

dtcif.m.Bfnon.yi.  CappclUTholor.^ 

e-    C  O  L  L  E  C  T.   254«.  &  »bi  Addit.^477.Mynfirigcr.  •U  . 

Supcr  Do^rina laf^ in  I. fidciullbr  ftru4t.t)G.ctnt.x. quiait, q«)odin camc** 

fi  farifdatum ,  ft'.  qui  fatildar.  raimpcriali ,  vbi  ob  Jitigiofam  poflcf-  \e 

,    ,  cogantur.  fioncm  fubcflctpcriculum ,  nc  pattc»  ' 

'  tiudcx  Suftrm  poufl  inVthath-  '        atma  protumpant .  &  ncmo  vuic 

ftrwru  agcrc  ,  quilibct  cupicns  cflc  rcum, 

^  *  pra:cndcnsquilibetpoflidcrccx  offi*; 

iplcmat  hic  lafiwML^i.  quemlibec  ciopartibusfitinhibitiOjillifqucprx-"^ 

X  iudicem,  vcl  doroinura  maiorcm,  cipicur,  &  eitanfur  ad  dandum  articu-  * 

&fupciiorcm  poflc  inhibcrc  mmori,  lo$,nominandum  tcflcs,  qui  cxami-  ' 

&infcriori,dcclaLandotamcn  inhibi-  nantur,&  demum  cafus  dcciditur  ,5c 

'^'  tioncm  dcccrni  in  rcbusimmobiiibus,  icapluricsfijilic  iudicatum  tcflatur. 
non.  autem  in  boois  raobihbus,      Contratathcn  prarfatam  inhibitio-  ' 

in  quibus  conccditut  fcqnefttum ,  &  rem  in  cafu  prxmiflo  facicndam  noa 

ira  Vcrail.</«i/9z.^4fr.i.<^rft^/;  ij».  cflc,fcd  quod  quando  duo  corttcn- 

pnrt.^.  dunt  dc  poflcflionc  iudiccm  dcbcrc  ' 

Etnora,  qiiodnonfohiminhibhio  fummariam  inrormationcm  caperc 

potcft  ficriafupcriori,&maiuri  iudi-  qnis  cocum  melior  poflidcat ,  &  dc 

cc  fuo  infciiori ,  <ed  cOani  paitibus,  poflcflionc  probet,  &  ilium  vicc  poi^ 

quia  fi  conftat  duos  contcndcrc  dc  fcirorisfijngifaciat.altcri  inhibct>da^ 

poflcflionc,  fi  ludcx  fdat  vnum  ipfoiu  ncad  poflcftoncm  acccdac,  faluo  iure 

f^oflidercpotetit  altcii  inhibcrc,nc  11-  vttiu(quc  partis,tam  qnoad  propticta- 

um  nwlertct,  &:  C  ambo  conftituant  teni ,  qnam  quoad  pofrefiioncm,  icft 

pofliderevludcxadcimandafcandala  Balbusii^rj/p. 
inhibcf  pactibu5,nc  ad  locu  accedanr» 

fcd  ad  (c  iltam  auocac,ne  indcad  arma         C  O  L  L  E  C  T.    1547.  * 
dcucniant,vtp«r  Ruhin.rf«,ji.vbi  ad 
huc  adducif  textum  in 


de  vfufrufi.  &  princcps 
hiXic  f  otcft  huiufiiQodi  piwlubuiofi^ 


l.M^uijiimumff.  ^P«rcap.dilcaidccxccpodnibuf. 

fua  tuthoritatc  ^l^rtfdiilitteffMtperitthihitionemJdtid''^''^ 

•&(^fft^*ffiumfiint  itulU, 
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f  A  Ctaf*ft»poftiDhibitioncm  lu-  tif.^6y&  ^0^:p4rt.i.i9mAJettf.{Q%i[ 

XJL  jicisad  qucm,  funt  nulU,quia  t§m.i>f4rt..itctf  ^o^rt.  i.  tm.  i.iec^^ 
ionidt^o  cefuc  per  iDhibicionem,  t^^.eti.tom.&^ltkiplttries. 
iBtximc  fi  contioctct  claufulam  irri-       Declara  tamcn  non  piocedefe] 

ttntem  h.  d.  coacordat  cdf.  Rodulphiu,  quando  cllet  fada  cicatio,&  non  f^i^ 

&uf.fignifUAnte  ie  refcript.  &  (dp.fer  fct  rc^lc  excquuta,  fcd  tamcn  de  'cw- 

tUM  txtra  de fentent.exc»mmtin.Sc  ita  ttir  p.irs  notiiiam  habuiHet,  pata  quia  co^ 

dant  BclUmcr.  iecif  61).  Ror.  i»  ne-  ftituiiTct  procuracorem ea  ct  cau(a,vel 

nkdeftf.  i)o.  Incrigliol.  iectf.  Sml.  47^  alio  modo  apparcac,  &probecurrcic-^ 

Giurbaif(i/5().  &  voluic  Rotade  an-  tia,  qu«  capitc  fanatut  nullitas  ex  o-^- 

no  159S.  in  caufa  Romana  cotam  miirionedidlzcicacionis,  Rota  apad;^ 

LanceUotto,inqnafuicdcclaracanuU  ?zui\tc.ieetf^99.t9m.t.  .  /.4»^ 
la  reateotia^ex  quo  fucrai  ptolata  in-       Declaraeiiamquod  (enccntia  noQf 

hibicioi^e  Rocali  non«bftante,con-  dicitur,  neceft  nulU  ob  dtationemvt 

fetanfd^eifyFe^uerA^lZ^.&tbferu.  iijm"  nonfa<5bm,  niHquia  non  afficit,nei; 

yb^.S^.fnr.j.coBciactenim  inhibi-  nocet  ip(i  nen  citato,  etiaran  fiicric' 

cip deaetum  irricans ,  Calladot.  ietif.  condcmnatiis,cademRota apud cun* 

zJereRit.^Hut.  6etadtaft4^.f4rt.iJ»m.i.&ie(.^ii^ 

Hinc  iol:ercur,qaod  clcdione  fbii  fMft.i.tm.u^  .«t.-^r^. 
fadta  pcr  pcrfonas  priuilegiatas  func  li-       Et  aduettii ,  qao4  ade^  neceflatia,  < 

gatc  inanus  It)dicis,cotam  quo  litiga-  &  prxci(a  ell  citatio  ad  fcntcntiaoi,  i 

cur, &ada  for(^fidatcdduncnr  nuU  quod  eti4m     i  ludice  emanauctiVv:- 

laFianc.iftf^i^^.quodlat^defcndic  roonicio,quodintracoc  diei  informa- 

D.Io.Maria Nouariusi»/M#  vtilitrdlld-  rcc  de  fua  iuftitia,  alias  diftis  diebar 

tMie  eleS.  &  vnrist.feri  q«*ft  feii.  i.  cffluxis  dcicnninaflct  caufam ,  quod: 

in  nouidlina  impreflione  ,  vbi  plura  didbi  veiba  non  opcrarentut  ciracio-  f 

adducit  hucconcementia,qu2  pcr  te  nem  ad  (enicntiam  *  cum  nccedatit  v 

ibidcm  vidcre  potecis,  quando  cafus  /Icprxci(aciratio  ad  audiendam  feiv- 

tn£i^«eueoir.  centiam,cademRoc.i«(^48tf^4it.a. : 

tim.u 

C  O  L  L  E  C  T.  IJ48. 

SupcrDodtinalaf.inl.proprran-  C  O  L  L  E  C  T.  ifi^. 

dum$.&  (iquiJemC.  de  Superl. ccrca C.quandopiouocar. 

ludic.  non  cft  ncccilc. 

5  Sentetttid  thfquecitationt  qudnd»         •  f  SeHtentiaUtd  contrd  conjiitutio- 
fit  nu\U  ?  tici  tjl  nuUd. 

Vlgocc  text. ifl  l.ie  vnoquoijuty jf.de  QEntcntiacxprelTBconcralegem  la-  ^ 

«itti/t4f4firma(  hic  i.ir.  wmw.  7.  Ota  ,  flc  contra  conilicutiones  efti' 

quodabfquccitationcprolatarcntcn-  nulb.h.d.  Sc  racjo  cft,  nam  iuti  con-,'^ 

tia ,  &  partibuf  intcrclfc  pritendcnti-  fcntanca  (cnccntia  dcbct  cdc  caf.  i,&  t 

busnon citausnuilae{t,3rquc  intiali.  (4p.interc*r(rdi dereiudtc.  'i. 
darcpucacut  fcntentia,  nifi  accufctuc       Amplia  idcm  ptoccdcre  ,  quando  ) 

in  ea  contanaacia  ,      ica  MtUncnf  cdct  laca  contra  lcgein  municipalcm,  l 

iettfio.Ub.i.Cithe^T.decifiio.MigOT},  vcl  cfrct  lata  contra  confuctudmcm,  1 

iktfelfrent.^  ^ .  Roia  afui  fdrtinff.  ic-  vel  (l/luni»Gttid4^ap.rf«i/Ii(»  a-.c^  t9K'7 

*  "*  '  Cacher. 


COltECT.  DECIS.   PARS   VII.  |^ 

Cachcr.        Pedeniant.  iz.  quoniam    qucmdc  tuibara  iuiManfbJone  rfqui- 
ftylu»,&  conliK  f  !  j©  malium  opera-    ritur,vt  dolosc  fictada  urbaiio. 
tur,5<:e(lhah;nJ.uanquamlcx  ,  vtcx       Limita fecundo  quantio  vliup.  ti^ 

muliis  i*ccili   ^bus  coirp."  bar  No-  lurifdiClionis  noa  Ht  dc  f  cto  ,  (cd 

«aritu  iw  pra^m,  Btgnt.i.fub  Rubnu  de  iudtcialitct  de  Pontc  decif.  CvU.-utA. 

cfficto  Mjgi(}r>  luJliiiMif,  vbi  plciic  pro-  Confit^6.  vb»  q  iod  ad  rincu)  ^'uiiicn  Ji 

bat  hocaxioniJ.  qucm  dctutba  aiuiifiiidtionc  t-pt mc 

Ampln p«rKcr,i.^f  m fllc fi  darctur  tuibationcm ficti  dc  fado citia »uui« 

femenrta  conrra  ihtutum  rcii     un  cium.nonauicmiudicialitcr. 
in  volnnjcn  liaiutofuin  ,  quia  (cnicn-        Qux  omniinotare  potciis  ad  or- 

tiainualida  vnvjDc  c  n,i-b;Mir  Vciall.  t\\^K.\rn pr4gm.Rcgtit  i  fub  Rubtic  detnrtf 

dec'%f.i\6 ^arr.r.Coinazz  ^n.de^if.Luunf.  dtction.tHJiuin iiGHturburtduxnca  c|U  in 

97.Vruiui</fi<^^ji.  mtiUanoCft  JOign.i  lc  i,  li  p  iii.c.N 

u  irius, '|tiem  iii         vi  icic  po.wiiSi 

C  O  L  L  E  C  T.    2ffo.  nani  palchic  loquiiur.vt  (olct. 

Supcrl.inhis  C  dcdtucit.  oflic. 

libi.ii.  C  O  L  L  E  C  T.  ayyr. 

^M4g[f{r4tuni fibi  vfurpAisvKlluin  Supci  Dudltina  lafbn.in  l.i.tf". 

cntmti  /f  *  Mutifluin.  dc  lcg.i. 

TNfl  gir  pcrnam  hx:  kxU.,^uif\b\         ^^^^^^^^  andche.ntur 

1  Hayiltia(umdicuiK,acl.miQiaio-  j  j  , 

°-  condmonependetut} 
ncm  vlurpant.  ' 

Quiictuproornaturcias,  quod  i-  'T^Irmathic  laron. «MW^r.  iij.^  1x7. 
fte  talis  incidit  in  ciimcn  \x(x  maic-     17  quod  ffOiflus  rei  legati  non  dc- 

ftatis.  G'Jid.  Pa,\  decif  ^ij.  Ca^ipclla  bcn-ui  con  ^iiionc  pcndcme. 
Tholol.//i:ti/^40i.  A  i  cuius  ornatum  omnino  vidcrc 

Etampluconclufionem  procrde-  Nuuaiium  qtujl.forcnf  i6<j.Lbr.u  vbi 

tenonfolumadgcicntesrc  pro  magi-  pariter  ira,5lai  quando  ilcbcaiuu;  ftu- 

ftracUt(edeciamadalios,qui  tal:a  he-  dlusrci  legitT.numa  nvjrns  icdatoris 

ricuracunt  Capyc.  dectfi\o.  num.  11.  dic,vcl  a  Jicaditioius  hxicdicatis  ?  & 

▼bi  ii5xcahancfcnccntiam  rcfcri  d.ci-  num  fr'id««MTi  leg.iro  duauim  rcrum 

fum.  alccinariuc  hi<f>o  vcn-nn^.nifc clctflio- 

Amplia  fccundo  proccdere  etiam,  \\;\\  ?:fencga.i  a  n  fc  <!l..iiv  •cn»c'^'tiain 

quando  cxcrccntur  lcuioia  1  uiiui-  in  caula  M  rcclli  F.<'a  ii  ij  tumlacobo 

^ionaliaScraphin.i/fo/jSj.  vbi  quod  AnronioRiualli  dcn  o;:ltur. 
incurriturpQcnaindignJtioniy.  Nota  tamcn,  quo  \  (i  ics  f  ucfl  f  la 

AmoIiatcitiOjVtloffici.  t  biniis  a-  lcgciurad  clfi.<il  tm  conliauendi  do- 

€b:is  ad  incJticndaiD  prxfatam  j  gc-  tem,  fiii<fli»s  pa  1  cr  d«  bcn  ur  ctiain 

nain,RoiaapudFaiinac.(/«;/i8o./>jrf.  ab;llo,cuiiis  u'panofli  ffiu  'e.iir,C^» 

i.fffWM.  fjir  dc  Grafll  d  cif  i.cr  •  .dc  r  ltr.  6i  to- 

Quamconciufionem  fic  firmaram  l.irRori  in  Rwm»ni  b»  noriim  ly 

limna  non  prcjccderc  ctrtantc  do^o:  I  wiij  1601. co  an.  R  P.D.  P<'iiii  (5^  111 

Namad  incuricfidam  piarfarain  j  o:-  P.aciii  (tmu  hartt  Jua'i-.  F.bi.ijSo.  co- 

na  n  requiricurdolus malus  G'zzacl.  ran  R.lM>.Vicr  on^iic. 
dUcif.y  f).  vbi}  quod  ad  Hnem  punicndi       Scd  aa  domim;  ici  lcg.  rxrrannaiio 
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lOAM.   ALOYSII  RICCII 
fiac  minirtcrio,&  opera  legis,  vidc  icx-  C  O  L  L  E  C  T.    15 jj^ 

tum  in  i>4  Tum  ff.dc  furiit.  Supcc \.i.in  princip.vbi  Baibur.£f. 


ioluc.Matriin. 


CO  LLECT.   155*-  ^Dmnpecunid,&mobthbut{onfi^ 

Supcr  Oodcu.  Ba  d..n  cap.  ^ttnsnf  uunurtnfr.annmn. 

maud  inftMbJjlanm. 

M  ^a- ■  t      u                 «««^  ✓*fRedo,quodalias  occafione  tcx. 

^(0n.  tiadtaucrim  mateiiam  ,  lciliccc 

Dlcit  hic  B.»jd.  quod  ofFcndcns  quoddosinpccunia/cuinrcbusmo- 

uffii.ia!c«n  ;'(inirur  pocDa  mor-  bilibus  >  &  fc  moucnubusconfiftcfts 

tis,quQd  ctiani  coTifirmauuin/.  i.C.dt  nonteftituitur,  nifipoftaonum  a  dic 

bu quiUtron.occul.infin.  &  ita  commu-  foluti  matrimonij ,  fi  tamen  confiftat 

nitci  DD.vi  noncconftat  ex  Amat. /IJ  in  rebus  ftabilibus  ftaiim  reftitui  dc- 

deiifRotdttrrarix  ^o.vhi  ampliac  ctiam  bct,piouthoclat^cxplicacBarbof! 

ad  cafum,  quando  quis  przrori  pro-  Vcrum,quia  occurrii  duo  a!ia  ad- 

ptcr inin;ici;iam  priuatam  alapam  ir-  dcrc,vifijm  cft  huius  lcgis  occafionc 

rogat,  quamuisadducatopinioncma-  illa  in  mcdium  affcrrc. 

liotum,qui  prxfatam  condufioncm  Vndcnotapiim^quodliwCcmobi- 

limitantj&tcftiinguntad  cum  folam  hain  dotcm  data  rcperiantur,ad  huc 

calum,  quandoofrenfiocftfadlacon-  cxtarc  tcmporc  monis,tamen  mariiuf 

templationc  ofiicij ,  non  autcm  cx  o-  non  cogicui  illa  rcftitucre,nifi  poft  an- 

dio,paiticulariqucinimicitia,quocafu  niim,  Kuhin. decif  66.  Fabcr  dtcifiyC, 

offendens  non  incarrit  ciiracn  lajfac  fiolut.matrim. 

niaicftaiis.  Nota  fecund^  quod  anni  dilatio 

Scd  qualirerconftarcdcbeatan  in-  viro  conccfia  pro  rcftitutione  dotis 

iutia  fit  fada  contempbtione  oHicij,  confiftentis  in  rebus  mobilibus  ^  fi 

vel  particulari  odio  ,  Rccurrcndum  malc  fc  gefterit  cum  vxotc  infitma, 

ciTcadconieduras.dicit  Idem  Araar.  velutidclciendocam  ,  vcl  cincccfla- 

cit.decif.yC.num.  10.  firmans  num.  11.  lianon  adhibcndo ,  viiquein  tali  cafu 

quod  vbi  nullaeadfunt  conic6kur«,  &  dcnepatur,  prout  dccifumfiiiflc  tefta- 

fic  in  dubio,quado no apparet dc  cau-  tui  Nouaiius in  quadam  fa6ki  contin-  . 

faoffcnfionis  praelumiriir  oftcnfa  po-  grntia,cuiiis  quidcm  fcttpta  hic  tran- 

tius  ex  caufa  particulacis  inimicitix,  fcriberc  vohii.nani  mulcum  cogruunc 

quam  publici  offictj.  materia:  huic,&  funt  videlicet. 

Cuiusconclufionis  ratio  eft  clara,  «^Osin  pccunia,ftuiniebus  mo-' 

ntm  in  dubio  fcmper  debct  euitari  JL^bilibus, &  fe  mouentibus  con- 

niaiusdclidium,&  minus  prac!'umi.  fiftcns,nonrcftitn  iur,nifipoftannuni 

Quomodo  autcm  puniatut  clcri-  adic  foluti  matrinionij,  fi  lamcn  con- 

cus  j-rofcrens  vciba  iuiuriofa  ludici  fiftarin  rcbusftabilibusftatim  rcftitur 

laico,  dv'cUrauiraus  dccifi  Curid  Arcbie-  dtbet  ad  lext.in  l.vmc.^.exailio  C.  derti 

fifi  pdrt....  F.tcy.if^.rcftitutiocnimiftatumreium 

Et  qualiterpuniaiui  offendcns  Vi-  ftabiluim  cft  facilioris  cxpcditioniy, 

cat  ium  ycneralcm  vcl  illum  iniutians,  latc  Couar.iu  epitom  ad  4.  decret.  de  md- 

vidcCabaU.re/i/«f.crim.87.fWf.j.  trimfm,i.cdf.y^,^mm.^.&cap.6.  §. 
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t,Hum.ii.  G omcf.»»/.  j o .  Tauri k uum.  i  Ip«  conccfli  in  rcfticuendis  bonii  > 
46jcm  fiq.  plcn^  BtiibjfCmLiMfring,   iv^wibtts  m  doKm  <litis,ftaiice  quod 

fJ^fl0AH^^Mn,u         V'     V  -  .  (^i^^'^  infirrairacis  ipfitis  Cornelta 

^lk^cmobUia  in  dottm  ^ltt  ce«  vioris  ipram  dcfeliqoic ,  nec  adhibuic 

pertancucadhucextaretemporc  mor-  mcdicos,  Sc  mcdicinas  5:  alia  ncceila- 

tis  tamennoncogitur  maritus  illa  rc-  riaintirmis,  ita  vt  nili  Pctrws  Pauluj 

(lituere,  niii  poft  annum  ,  vtdcciciit  intcnm  ipfam  Corneliam  iiltam  ad 

SabaudixSenatusapud  Fabrumt/ai/I  fium4otti|ii|ientranftuliircr,viique 

|.C^r.ffi4ffi»u?bi  cecldic  cacionem»  fiiidet  itto^  abfque  vilo  remedft^. 

quianemopiitunduscftbencRciolc-  corpocis,&  Aiiiinc  .'^■^ 
%iStli.fJeinterdiS.&rtl^4t,z({'cxndo       Quam  piarrennoncm  fjndabant; 

pariternullamaliam  quxrcndam  cflc  cx  co, c]uiamarirasvxoiisii)(iimaene* 

rationcm ,  propter  quam  luftiniaous  ceili  acibusomnibufifubucni  edcber, 

booorum  mobiliam  ceflicucionem  in  l.qu§im  wxtremf. JU  negu.gif.  glof.  iii 

«nnom  <li£Sscri  foliiecic ,  qaam  qoia  LMbkifikm $ fivirmnrh  kitr^Hm  f 

ficToIuit»cttmIex(cnpca  feruanda.fic  /ilitf-mitfnw.Prgtiec.i^i/Iitfp.  Leon  ; 

omnimodo,qaamnisdura  Lfrojpexit  nouixe^d$t^.VtUeMt,^i  /i^.i.  vbicon- 

f.qui ,  &aquibutmdnum.L  infraudtm  ff.  cluditmaritum  non  pofle  rcpcterc  ab 

detefiam.mUa.ldefrtttefJcfukitunrtm  vxore  magnas  impenfas  fadbas  in  cius 

nS,     .       ^        -  inEimicarc  cxccdentes  fru&us  dotis, 

.  Vecom  noo  pethoc,  qood  ifta  dot  qoando  cgrotaoic  mocboganko,qaa 

confiftens  in  lebos  mobilibus ,  &  in  m^ritus  laborabac. 
pecunia  nameiam  oon  debec  reftituit      £c  il  fuerir  negligcns  in  adhbeodii 

aiiipoftannumprohibctarinulier  il-  medicis,  mcdicmis  ,& alr«:rebi}sne« 

lam  petcre  ance  annum,  vt  foluatur  ceflariis.ptiuantur  indubicantcr  om* 

poft  aonom,vc  bcnc  difcocic  Zucar.  ni  luao  dotis ,  &  donacionis  propiec 

mmf.6t.  fi(dtoo.<»x^i|.  mmkt,  Sinu  nopciasjdebico ,  cam  ex  dir(»o&tone 

de  Pc«r.  <ssi/IiiJNior.io.  Rtmio.ien*.  iociscomnMiois.fiueeipaw^nuedc 

CM^7|0*iw&H0.4.  Viuios  decif.  ^6^.  con(QetodineBaId.fi»<<.  i.fWi»  rx»- 

nunt.^.  ybi  quoJ  Teflatotis  hacrcdes  rtmnum.  i.  Klcx.  conf.ii^.rolum.y.  A- 

pcr  idoiieara  Hdciufliunem  cener>tuc  gnff^cenf.^. ctlum. fin.  Co^ia  infuisn.ciuO' 

caueredeipfa  dore  poft  annum  rcfti%  fijfi/.  19        marttm  friudtur.  Ruin. 

toenda,  &  ita  dicit  dedfom  ioSaaa  fvn^S.^  159.  relum.^.  Cald.inljteu- 

Regia  aodieocia.  ratorem  m  verf. fuafacilitatemtm.tt.  C  dt 

Sednom  pcocedunt  fupradida  de  in  mtegr.refiit.  immr.  I^h  mur.  hicrn 

anni  dilationc  refpcdtu  dotis  confi-  dct.glof.i^.tium.i.  S<itd.deA'!»tent.tit. 

ftcnris in  pccunia  numcrata,quando  8.^rwi/, g^.nttm. 8.  Roland. a  V.i!l.  in 

vir  male  (c  geflit  cum  vxoie  intirma  tra^.delucre  dotutju^fi.  J4.  Bocr.ahus 

▼elmi  illam  de(erendo,yeI  alia  oece^  '  cttmolansfiiifefi/z  4  4 .  num.  u,  vbi  ita 

larianonadhibcndo?  eciamdidr  proctdere,  quando  vir  v-^ 

Com  cafiisexfitdlo  arcidiflct ,  cgo  zoremextradomamexpulcttr  abfvjue 

ranquam  patronusPecii  PauliSinnini  tamcn  caufa  non  prouidcndo  iliam 

Pat/is  Cornelix  Sannina;  vxoiis  lo.  de  alimcn.i»,  ex quo  mulierdcctfli^ 

FiaiKilci  dc  Se|lapo  prxccndi  ipfum  nampiiuaiuilucrodoti|^cficauioc- 

Ip.  Franctfcom  HulfSMii  non  po&  cidi(fet,aUcgac  Bald,  iudmb,  Duints  ' 

g^odcie  bcoffido  dili|^^.MiQ^  C,drd!iM.<iir^ii9^ 
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fcimui  C.  ilt  Ut.  Uher,  toUtnd,  addimus  exd^io,  tn  feriertptuendis  poftprmcip.  C. 

A\ct. (onf.  78. /ifrr.  j.  Soc\n.6^.Ubr.^.  derttvxorutaU.  Al'X.  inlftiUmdotem  ' 

Ciaucic.cc«/.}i.«ttW.6.nequctuncvxo«  fin.  vbi  ctia  n  B^.bol.  nutn.  {t.ff.fotut, 

li  fucccdct  cx  capitc  vnde  vtr ,  &  rxcr,  mAtrtm,  Abb.i»  c^pit.  de  prudentiM  num. 

iuxta  dod  inain  Caftrcnl.  Alcx.  &  laf.  ^.dedonMt.tnter  viruin ,  cJ"  vxorem.  Tira- 

i» I.  C.piirffPJr,  «Jrrxar.  Bcncdi<ll.  in  qucl.i«/.(Ofmttt.  i6.^/a/ii6.nttW.  559.  - 

idp.Rjj/iiutitu  m  verbo ,  d''  f*<»r«w  wominc  Rcbcl.  deobhg.  iuJUt.pdrt.  1.  /li.  6.  ^«i^. 

AdeUJidm  num.%00.de  tejidm.  icf^tt  U  -j.num.j. 

fcquitutM4iienzj«/.H.'j^.i.£'o/ii.«ttw-       Tandem  confidcraWam  pro  com- 

j^^.tit.f).ltb.^.  probationc,  Naai  vbit^uis  fuaculpa 

Piastcrca  fiilcicbam  hanc  opinio-  dtlInitcflc,&habctiproco,quodc- 

nem,  quia  viJcmus,  quod  licct  mari-  rat  non  pcicipit  commodum  legis  fea 

iush.^bcat  bcncficium  ,  vt  in  teftitu-  ftaiuii, licctm odiofis  tcncatur ,  ac  fi 

lionc  doiis  non  conueniatur,  nih  in  cHciin  (latuto  comprchcnfus  qucm« 

quanrum ficere poteft  dcdu Ao  ne  e-  admuda.n  dicimu<>  de  h^icdc  ,  qui 

geat,/.  mdritum  l.fimmttu  &l.dl\d%e'  fuaculpadcfinir  c(Ic  h^rcv^&dc  focio, 

leidnter  ^.(olMt.mdtrtmomo  l.vntc.S.  cum  qui  cx  propiio  dcli^to  dcfiit  c/Tc  fo- 

autemCdcrctvxor.act.^^A^iC^L.dccif.  itx.  ciu$,&  m limilibiis ,  dc  quibiK  apud  • 

Buzdeiiiop  debit.Cdp.i.  quint  cap.xj-  S"rJ  »«f(fn/!^  i^.i/HW.^.iv/i/.}.  pcr  icxt.  - 

»«;H.}7.h.m.u  tali  btnchciopt  t  maii-  tn l. ddionediJlrAhttur  ^.luu itdff.profocitr. 

tam  ,  ncc  cum  iuramcnto  rtnunfaii  vbi  dc  co,q'W  aniciempus  coucnrnm 

puftc,  vt  tcnueiunt  pa  irer  pal^  snti-  renunciatabfquecaula  fociciiti,  taliy 

qui^res  Cona-.  r«  cap  quamuis  pArt.  1.  cnim  (ocium  a  fc  ,  non  fc  a  focio  libc- 

num..^  de  pjct  in  ^.GonitztnLTuuri  t^.  rar,  adcro  vt,li  quid  compcndij  po- 

fiutn  49.  Ann.-idtfcjjf.ioi.wM.y.  F.anc.  ftcafadlum  etif,ciuspartem  non  feicr, 

dtcif  ^64.  iium.  I).  Mancin.  de  lurdm.  ac  fi  difpendium  xquc  prseftabit  por- 
fdit.  4  rjl^tl.toi.Mttw.}.  Amtlcu.i</f/)o-  tionem,quodctiam notatgloOwrif./. 
teji.tn  fe  ipfum  cap.i^.num.i.  Tamcn    dciione  ^  .  diximm  in  verbo  pro  focio  trt 

qu.mdo  inaiicui  t.jirt^c  ingratus  vxori,  prtncip.  5d  hoc  propric  conucnit  mari- 
ialica'unon  fiucrfntur  noc  ptiuilc-    to,  f?v  vxoii.qui  lunt  focij,&  vna  caro, 
gio  vr  traditSuid.  tn  trdd.de  dhwent.    vn  ic  c  im  mariius  pcr  talesadus  in- 
^<tji.y^  m.i.n«;«. j8.eigo  ficincafu    gtaiitudinis  amililTct  nomen  mariti, 
nultio,quiamaiitus  malc  tradins  v-    bencficiomatitisconceiro  vti  non  po- 
xorcmlinecaufa,  nomen  mariti  non  teiit,&ficdilationemreftitutionisdo>» 
mctciur,&  quamuis  cx  hoc  non  fol-    tis  nuiiatenus  clTc  conccdcndam  a- 
uatiu  matrimonii^m  csp.ex  publico  dt    pert^  larcbar.prout  in  terminis  rermi- 
conuerf.umug.^^.men  quoad  hunc  erte-    naiuibiis  tenctViuius  indecifit)y.num. 
€tum  petinde  cft,ac  fi  diiloluerctur,    i^.vbi  itftrt  iitdicatum in Curia Aqui- 
Ideo  dilatio,quidatur  pcr  legcm  rc-    lana.dotcm  in  pccunia  ,  &in  al i is  re- 
ftitucndi  bona  mobilia  poft  annum    biis  mobilibus  confiftcntem  ftatira- 
noncll  conccdcnda  irtis  qui  indigni    poft"mortcm  vxoris  eflc  reftituendam, 
fiint  obcorum  culpam  nominc  mari-    non  aliicr  cxpedlato  anno  ,  quando  ' 
li,ficuictiam  nondaturputatiiiis ,  qui    marmis  inhiimanc,  &  impiobcfc  gef- 
non  habent  hoc  priuilcgium  annajis    fit  contia  mifcram  vxoremin  delirien- 
dilationis,&  rcputanturtanquam  ex-    doeam  folam  infiimam  in  lcdto  cxi- 
tnQzi,^\ol'.tnl.i.S.cumautciutnfin.verf.    flcntcm  abfquc  famula,  &  in  aiticHlo- 

moitis. 
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fnortis  conftitutam ,  ncqnc  pariter  in 
hacfadt  contingentia  ub  iiiuiflcm  fi 
lis  dcinde  non  fuittet  TuMta ,  quia  So- 
ccr,&  Gcnerfecohcoraaueiunr. 
lo.Maria  Nouarius  l.C.Lucanas. 

C  O  L  L  E  C  T.  1J54. 
Super  l.i.fF.qui  fatifdar.coganr. 

^CdHtio  dt  iudiuo fijit  i  re$  pr*fiAniA 
pofioklattonem  libaii. 

CAutiodeiudicioSifli  datur  ila* 
tim  ublato  libcUo  h.d.  &  ita  vi- 
denuisdifpufitum  in  Auth.offeratur  ibi, 
datj  cAUtioneiC.de  Itt.conttfiat. 

Quxquidcm  Cautioiemper,  &  v- 
biqucptxftanda  cft ,  quoticfcumque 
immincr  aiiqua  fufpicio ,  quod  reus 
poflli  aufiigere,&  confcquenter  in  iu- 
dicio  minime  litiere  vfquc  ad  fincin 
niofx  litis,  Aftliiit.  noftcr  dectf.  ijo. 
quoniam  tcus  tenctur  fiftcrc  in  iudi- 
cio  a  principio  vfque  ad  fcntcntiam, 
quaprolata  cauno  ipfa  expiiar,/^r«rr 
S.pofiUiemff.qHifAiifdar.cogantHr.Kubi. 
dectf^f. 

Sed  num  in  Rcgno  haiurmodi  cau- 
tro  fit  ncccfiaria.^D  io.M  iti  iNouarius 
l.C.Lucanus  i;;  hb.ijjuitfi.forenf.  cap.it. 
mgatiuam  lc6t.\tuscll  lcntentiam ,  Sc 
fine  raiionc  non  ioquitur,  nara  dicit  i- 
pfc ,  cauiionem  hanc  de  iudicio  fifti 
nullarcnusicq  iiri in  il  is caiifis,in  qdi- 
bns  proccditur  (ola  fadb  vcriiare  in- 
fpccla.ciam  fi  liriganrcs  nonpufli  ie- 
rcnt  ftabilia  cx  dccif.  Scnatus  Pcdc- 
montani  apud  Cach.'  r.rfff//?i.certum- 
quc cft  in  hoc  noftio  Ncapoiis  Rcgno 
incaufis  procedi  foia  fad^i  vctirate  m- 
fpCv^*,vtconftat  ex  ptagma  ica  j.fub 
Bubricade  ordme  ludtciorujn,  vbi  Idem 
Nouarius  alia  cumuiat  pro  diluci- 
darioncipfia$,qnx  pet  te  yiJerc  po- 
tcris. 

Etan  perlianc  cautioncm  de  iudi- 
cio  fifti  qujs  ccQfcsiuic  cootcntire  ia 


IS.  PARS  VII. 

iu(iiccna,negatVifiI.  decifii^.  nos  dt- 
ximus  in  dec.  Curiz  Archiepifcopalit 
huius  aimx  Vrbis  Neapoiis  pair.  4. 
prouc  eiiam  quoties  quis  fatifdac  de 
parendo  mandacis  Curix,  nequc  ccn- 
fctur  fuo  foto  rcnunciarc  conientiea- 
doin  iudiccm,Guid.Pap.<i«i/;^07.& 
addc  Bociium  dtcif^^. 

C  O  L  L  E  C  T.  ijy^ 
Super  1.  i.vbi  fiarr.  in  fio.ff.ad 
municip. 

^  Ugatum  faSum  virginihus  alifU' 
tui  ciuttatit .  an  compreben- 
dat  expofita<? 

PVcllx  cxpofitae  comprchendun- 
turinicgatomentionem  faciente 
de  puellis ,  vcl  virginibus  naturaiibus 
vt  ciuibusalicuiusciuitatis,h.d. 

EiRitio  cft,nam  appeliationeci* 
uium  non  iolum  vcniuncqui  func  otti 
i  n  ci  u  i  tat  e ,  /.  trigme  C.de  municip.  Ub.  i  o . 
&  l.  ciues  C.de  Incol.  eod.  Ubro^  verum 
ctiam  quiiuntexpofitibencappcilan- 
tur  ciues  iliius  ciuicatis,  in qua cxpofi- 
ti  fyiziHntyBoci.dcctfi^.  Anna  Singul. 
18 )  .qui  djcit  fe  vidiifc  in  Rcgiftro  Rc- 
gizCamcrx  S-jmmarix  piuies  proui- 
liunesexpediiasin  fauorem  huiufmo- 
di  perfonarum  cxpofitarum,Faber.</c  • 
cif.zo.C.de  verbor.figmficatione,  &  iux- 
ta  hancopinioncm  fuiile  deciriim  in 
Rcgja  Camcra  Summariac  in  banca 
Czfaris  Surrenri  in  caufa  Simonclli 
dcNigro  reftatur  D.  Nouarios  infu» 
folemmtraiiatudteklltonefori  quafi.  59. 
part.i. 

Sed  num  legatom  rcli<3:um  pro  ma- 
ritagio  vuginum  alicuius  ciuitaris  pof- 
itt  diftdbui  puellx  eipofi  ae  in  dtda 
ciaitaie.fi  ibidem  adfinc  alix  puclia:  o- 
rigiiiaria;  adhuc  nubiiissratis.  Idcm' 
NouariDS in//^r0  prtmo quafi.  fiue  nuuk 
decifion.  forenfcapitulo  161.  liKuictaec 
(juidc^ciccuni  grano  iaiis  no  mediocti,. 
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fundaui't,&  dcfcndit  fcntcnnam  nc- 
gaiiium,  fiimando  cfTe  prus  prxfc- 
tendaspuellasproprie  natas  in  cimta- 
te,&dcindc  in  fubfidium  ccn(ctivo- 
catas  huiufmodi  virgincs,  Sc  pucllas 
cxpofitat,  qux  lice:  poflint  appellari, 
(lue  Tocari  ciucs  id  c(l  H<^e,nonau« 
tcm  propric.  &  confcqucntcr  vci  a  ,  & 
pioptiaciuiiitasnon  debct  fubcfH  fi- 
^x,  &  improprixciuilitati,  piourcft 
illa,quara  habent huiufiuodicxpofi- 
tx,fiuecxpofitt,qui  quidcm  dcbcni 
tradiari  tanquam  ciuesabfquc  tamcn 
prxiadicio  legitimorum  ,  &  ptopr  3 
ciuium  ,  prout  fuot  oiiginatij  Ciui- 
catis. 

C  O  L  L  E  C  T.    if  j^. 
Supei  Kpcrdiui.rfis  C>mandati. 

5  Ct/io  tx  quibm  fMr/tftimatur  fi- 
muUta  ? 

EXparuitaic  p-ecij  fcfl[jt>  iiiriitm, 
ic  a<5Jio'ium  prq  •.mtti>r  fi;u'jl  tta, 
&clt  inujl  da  ,nili  vfvpir  aJ  oirc.u- 
tcntcm  quaniitaccmciusp.ti  j  lume* 
tati,h.d. 

Amplia  hoc  e^Fc  vcrum ,  &  procc- 
dcrc,quamuiscxprcfsc  dicartir  in  eo- 
dcm  infttumcnto  cenijnis  ,  quod 
propartevcndatur, &  pro  partc  do- 
Tictur  l.ah  AnAjlafi$C.t9Ltit.^zx\izc\\\\ii 
dtcif  )i.  vbi  idcm  dicit  quando  pro 
"vnapartcvendaturvni ,  &  pro  alrcra 
doncturalteri  cuidam  tcrtiu  petfonx 
inierpontx,  vel (^od  donctur  in  lo- 
tumvni,  fcd  ciam  tccipiatur  aliqnid 
nomiae  ptccij ,  Idcmquc  dicit  vbi  pro 
parte  venditur,  &:propartc  permnta- 
tur,  nam  &tunc  ii  habita  r:  ixnima- 
lionc  vna  cum  illa  partc  preci|  appa- 
trat  dc  cius  tcnuitaic ,  cefTlo  arihuc  fi- 
mulaia  prxfumirur.Sc  non  valct. 

Amplia  pa.iier  in  redemptonbuf 
alicnaium  lirium,  cum  enim  potcn- 
ciorcsalienasadlioacs  patiocioij  cau* 


rsii  Riccii 

famercede  data  eius,qui  adione  te« 
DCtur  ,Ucc(rcndi,  vcxandi ,  vlcifcendi 
gtatiafufcipiant,  &  intendanc,  ideo' 
que  meri(6  hoc  tamquam  odio(ura, 
&  inuidiofum  rcprobatur ,  /.  ftmUt.  C. 
cod.tit.J^ci\\QQhv\isi.dtctf.^i. 

Sedquipotentioiesluntfn  hoc  ca. 
fii,  peibcUe  dcclarat  D.  Nouarius /ii'. 
i,quafi.fortnf.%i.  vbi  potentiotem  ap- 
pellac  illum  ,  qui  habet  iurifdidio- 
nem,  qui  eft  diues  ,  qui  eft  nobilis, 
namnobilitas  ficit  hominem  potcn- 
tiorem,(ic  pariter  ecclc/u,  vt  voluic 
Rotainvna  Cxfarauguftana  emphy- 
teufis Sabati  1 9.  Nouembns  itf  11.  co- 
tam  Ludouifij,  ficpaiitcr  cleiicus  di- 
citur  potentior,  quoad  hiic  e/fcdlum, 
Vfprohibcatur  ficri  ccdio  iuriura,<ie 
cuitis  dicti  veciiate  vidc  D.Nouarium 
loco  (it. 

Ampha  eiiam  in  reo,nam  nec is  iii^ 
dicij  muiandi  caufa  ad  euitandas 

dl:  Mies ,  icm ,  quam  poflidct  ahcnarc 
putcft,Beshccli,(i. (fm/Iji.  vbi  etiara 
a-DpIiit  li  de  tcah  ,  &  naturali  nume- 
ratione  prcnj  ctiam  iufli ,  aiicer  non 
nifi  cx  fola  ccdcntis,  5c  ccflionarij  10- 
fc  (Ti  a  n  e  co  n  flc  t ,  Fab  e  r  </f 0/;  i  o .  C.  m<«- 
daii.  Sci3p\\in.di(tf  nj^.  Guid.Pap. 
dtcif^C-j,  qui  id  limitat  quotics  fides 
de  picc  o  fuilfei  habita. 

Pcimittuntur  tamen  aliqaandohu- 
iufmodi  Ccliiones  iurium,  &  Adlio- 
num , vtconftat ex co  icm  Biilicthio 
d((if ) vbi  quod  in  cafibii.*,  vbi  c;  Hio 
iurium,  &  adlionum  licita ,  &  pci  mif- 
(x  eft  piimum  locum  obiiner  ea  ceflio, 
qiix  intcr  cohxtcdcs  pro  adlionibus 
hxrcditariis  ficri  conimgit. 

Irem  illa  cefHo»  qux  fit  Icgatariis, 
vcl  fiJcicommiflaiiis,  quibus dcbita, 
vcladliones,autalix rcs  funt  rclitflx. 

Itcm  quando  crediror  a  fuo  dcbi- 
torc  pro  fiiocredito  ccfTionem  in  affe- 
curationcm  acccpit,  Cuiacius //&.  i(?. 
«i'y^rw4M(^.quiitapaii(ecficmat,  quo- 

tics 
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tter^flio  6at  donationis ,  &  mctsc  li-  fed  ios  fcnrentix  ccd  tur ,  bcne  valct 

bctuiitait^cauia,  citta  viiam  dilFimti-  cc(lto,& inmuliisalus  caHbus  ,  quoi 

latiunrm.  pet  tc  apud  Bcilicchium  vidcic  po« 

A 'h"c(ieftdatioinTolucu  Pnteus  icris. 

<fcn/iii./i^.3. diimmodoiamcn picbe-  Scd  an  cefTioncs  Adlionum  iura. 

lui  pixceUcns  .lcbitum  ,  V^bci  dida  mrnto  confirnmri  poffint  ?  afKimac 

dtcij.io.C.M^hddt.  6:  cjuidcm  condi-  Cuid.^ap.  dcttf  ly  y  (cl  ncgu  Berlic- 

gnum  d.bnum,  ahas  ii  dcbitum  pio  chms  dettf.^^.  vbi  lic  d».C!ium  icfcir, 

pane  vciumt:tl,& pi:  ahanonjCcflio,  uam imamcnium  non  debcc,  ncquc 

vel  dJiio  tnloKitum  pro  ca  fiaitc ,  qua  p«tcft  conrradkum  fimulatum ,  $z  (ii- 

fimulatuincft  dcbitum,  in^Hicax  cft,  fpc6kuminfirmarc,<juianondcbcc  cC" 

Bcrlicch. vbicxfjbi.fir.i/fti/i  ic  vinculum  iniquitatis,  Aff[i£t, duif. 

10.  ait  dcbitum  in  hoc  cafu  fufhcien  jix.  ncquc  dcbet  obligare  duni  eli 

terprobat>,ficcdcns  non  tantum  c6-  contra  bonos  morcs  cdp,  non  ih' 

fitcatur,rcd  ctiam  iuiamcnto  confic-  UgMcriumdc  Rtgul.mr.  m  6.Milanenf 

mci  lccdc  dcbiroiem  ,  quia  tunc  hu-  dcdf.Q. 

iufmodi  ptobatio  fufficir ,  pi.rrcrtiiTi  Et  ccflionca^lionura.quoad  illud, 

fi  cotcmpotc,quode  viribus  ccflionis  quod  folutam  quantitatcr»  exccdic 

agitur  ccdcnsdefundlusfuerir.  annuilata.ad  qucm  lilud  fupetHuum 

Pi'a:rereaceflio  valct ,    dcbitcr  a-  pertincatad ccdcntem  rcilicct,  vcl  ad 

gcnicm ccfllonarium  2dmifit,&antc  dtbitoicm  r  vidc Bcil'cch'uni </ff»y?J5. 

htcm contcftatam  dc  viiiofa excepiro-  vbi  articnliim dilcuiit, &  dcLirionem 

nenonexccpit  ,Faber</fc;/!io.C.M4rt-  leponit,  quam  pcr  tc  videie  poiciis, 

datiGuid.  Pip.dtcif^^j.  quandocafusacciditin  fadlo. 

Itcm  ceflHo  valet  ,  ii  vcnditionis  Nora  tandem ,  qiiod  ctflfio  fatfla 

caufa  fiat,  Putcus  d.dtcifii  lib.i.  dum-  mifctabilibus  pcifoiiis  nu  latffnus  p»^- 

modo  tamcn  quis  emat  iufto,  &  a:-  iumitut  limiilaiJ,  f^d  poti  is  pra;(umi- 

quiualcnti  prccio.iuftumquc  prcciunt  tor  fcnfta  obpum  caula  i:  Ri  bin.d^n/I 

in  hoe  calu  crir.quod  dedudlis  im-  3i.c6inagi$,q«iaindubiofrau$& li- 

penfis  ,  qux  ^d  confcquendam  rcm  mulationon  pia:rumi:ur  l. dJumC.de 

ficiipoffunt ,  vclfaiSbafunt,  lifiancm  dolo,&:h'c  dixiinus  in  dicifCurixAr» 

vlfia  dimidiam  nonexccdit,/.  1.  C.  i<e  chiepifcop.\6-;.part.i.  licct  ccflfio  prx* 

7efind.vend:!.r\\i\  aliie:  prjbari  pollit  fumaiiu linnil .r",q!:a;jdo .i^mu  r  iiuci 

intcr  ccdcn.-cm  ,  &c  ccllionariun,  (i-  vefitate,quod  lucrnm  llt  cClIc:  tii ,  li- 

mulatam  tanium  vcnditioncm  fu;llc  ceraliud  appaict^Rora  inncuii dutft» 

cclcbratam,  &c  in  firaudcmltgis  vcn-  deahcfktt.tudtc.ViHtand.cauffati, 
ditioncm  luiflc  fadlam  ,  prout  ita  dc- 

cifum  tcftatuc  Berlicch.  memorata  C  O  L  L  E  C  T,  lyy. 

rfwi/ijj.vbictiamfirmat  valcrcccflto-  Supcr  l.Saiuius  AriftofT.dclcg. 

rcm  in  hatreditare  vcndita  tot.rir.de  h£'  practland. 

red.&aH.  vendtt.  fic  patitcr  valcreair,  gt.na     ir  j     l      •  rn.  r  ■ 

liadtioinuiiliscflctccdcnti,  qucmad-  ri"C'tur 

modumcfiam  cclfioncmdicit  valcrc»  ' 

ficcdotjbiquodmihidecemvcicdc-  TTlcprobatur  quod  abfurdiis  in» 

bcs,fcd  (ibi  ob  diftaniiamloci  quin-  jTJ,  tellcdus  ab  on)ni  difpofitione 

quevahbit,  ltcm,quando  ugnadlio>  cft  tciicicndus ,  dc  quo  paiitcr  poic- 
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%mMmuiJ.t.i,  wiifiuntmf.  U  fi^ 

^^joMBMmftm  M^icne,  Sc  vide  ex  ded* 

174' 

Ecnotaquodabfuriluinremper  cfl 
eoKandttin  Aiuon.  Monichiis  inf, 
BMwmi  II.  &  ad  illud  euitandum  in 
IbtutoomnisinterpretaMo  efl  admtc- 
.  KndiyidtmiAaiuchas  duif.  RUdlM' 

Vod^ment6  lic^c  a^s  agenciam 
IMinqiiam  operecai  vlcca  eoram  inten- 
tioaem  (.  ntn  mmk  f.  ficert.  petdtitr  l.  in 
'  0grkfJiMqMirtHdjrtr.i»mm.KouKo' 

mzn.apud  TarindC.dtcif.^^^.tom.j.pdrt.u 
Seraphioas  dtcif.etufdtm  Rota  8  9  o .  An- 
.  Konius  Monackus  deciflMeenf  14.  8c 
aos  diilravf  « «ft^CMrMJridbiipi/M^^IL 
St4pol.7$.&  i75p4rM.Tamenadcui- 
Kandum  abfucdum  aliud  ell  omnino 
£iiendam,6cqaciaiimilibiit  cafibus 
extendas. 

'      COLLEGT.  ijj8. 
'  Sopet  ap.fuper  eo,  dc  ii«^««  fit.^ 
nnuCvecaolafiitiit.  ' 


14 ,  &  muttu  fr9b£t9jm 
mifi ,  &  qmitttm  wmtitt 
fnkMtKf  tKumitiM» 

CAucam  eft  hic ,  qood  pcobata 
violentia  per  tefies  res  amiflae 
probanturperiuramentum. 

Amplia  vt  probata  amcui  nun\eca-<- 
done  perteftesj  qui  non  rcc«rdacac 
de  qaanticate.ea  probari  poceft  pec 
tiicaneoloin  mocaincit ,  pcaecipod  fi 
vUca  ceftiom  de  vifu  enumeratiouis 
4iepoi>7ntium  dida  alix  conicdlurK 
adhuc  cu  icur'c  ini,  vide  Cachei.ie- 
s^9<.  BQeT..dir^iA  H  9*  Ludootc.  imf. 
Iterttfituii^.  Bellon. im/I GnMM  119. 
V  iu.ifld/I  I  o  8 .  G '  acia.  dec^.R^t.hldrcbis 
lo^.S^ird.iMi/!  119.  vbt  q]M}d  dcbui 
fablbuiua  vbi  pcobacitt  jUcux  Ubco 


ISII  ItlCCfl 

rcribentts  re(pedu  quantitatis,  fiHaf. 
conicdaix. 

Sed  qodeaUa  pfobentur  foloiqra-- 
menco  diiiaaus  in  aliis  collc6%aneis, 
vbi  lubeat  videce^  quoucs  gUus,  dp- 
curiir. 

C  O  L  L  E  C  T.    lyf 9. 
SopccDo&iina  Dyni  in  Lficac 
fin.fF.dcAcco(ar. 

^D^iSdextittSd  tumuUntuttm  9»* 

Flrmac  hic  ifte  Antiquus  Do£toit* 
quod  alia  maleficia»  &  deiidla, 
qoaecurfu  temporis  funt  extinfSba  be- 
ne  poHiint  cum  nouis  ad  aggrauan- 
dara  poBDam  cumulaii,&  ira  lcio  rer- 
oari  ui  Tcibtthali  Mi^nc  Coric  Vi* 
caticy&ianoftcaCaua  Accbkpifco- 
pali. 

Cuius  conclunonis  tatio  in  prom- 
ptu  aiTignaturjnam  iccratiu  augrr  poe- 
nam  pcc  tcxt.  ii»  /.  1.  ver^.ft  rurfum  Cdu- 
fm  quereU  f  de  iur.  putwktt.  l  tufiu» 
Imm  S.felent ff.de  fan.  l.ferum  ^.f.perfie. 
MttbiquibmC.ddUul.de  ftpubltc.  &  is 
merit6,& rationabihtcr  grauius  puni- 
tur.qui  impunitatem  vcccris  admilli, 
non  emendauenero,  fcd  potiuscon* 
loecodioidepacaoericad  tenam  hi7. 
Mtmtdiimeftmfm.CJiepifc9f.dtul.  alias 
enim  darerur  occaHo  dclinqucnJi, 
quac  quidem  fcmpec  eoicafi  dcbcc  ob 
commodum  R.cipubliae. 

'QaareRubin.ifrn/r^^.voIuic  quod 
iUalttna,qu«  temporc,&  piaBratptio- 
oeronc  abohta,  poflunc  de  nouo  ad 
pocnamaugendam  cumulari,fl  (laruro 
indudum  lir,  vcuemo,  nifi  pto  ttibus 
furiis  (urpeodif ^eactfirmans  paruer, 
quodfiftacocelihcamfir.neqais  pco 
pro iceraco  adulteno  peena' 
mortts-pooiatiicpti  num  adoherium 
lapfu  tcmporiseziioduaiCDm  iteca«i 
cumuUii  uitcft* 

■  Yada 
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Vnd^ mcric^  in  quib.Jll>bct  Tiibtt-  conft  Gio  plcnc  prubar,  3^  pixMhAU 

nalibusItrt».ii.M.(^uoJquanaoalivj'ii$  S\ii>\iudatf.\o9.vadcmfcttmyCor)fA- 

rcpeiiciirinq  uritus.&carccurus  man-  fiuncm  factam  in  libc.lo.cum  dicatiic 

datutfica  ptiquifitioDcm.adhnc,  M  fa£bin iadiaonoccic confircnti,Ro- 

iciarurli  pciibna  i!!a  fii  loliia  HcUn-  ta  4,WF4M;uf.rfw//M< />*"-^  Grarian. 

q  jcrc,nccnc,vt  cjuotidic  m  ptaxi  vi-  datf.hlAuhii  i^.vbi  iJcm  dicit  dccon- 

^gp^uj^  fcflhone  f-dta  in  pofiiionibus  ,  quam 

Notatamcn  quodiniuri.Tantit]uae,  p3citci  noccrcaffi<nur,prourilla*,quac 

tc  prsElcriptiones  ,  vd  al:o  fiaiilimo-  ht  incartafccurititispiac)ud»cat,&i^ 

do cxtindtac  ad  aggrauandam  |  oetiain  la,q'jx  fir  ia  arriculi»  Uum pmum  C.  dc 

cura  nouis  accumuLii  mirurc  pol-  hhtr.cMfa.Cabc.^McifRot.Lttfiun.ytj' 


fant,vt  dccilum  noniflrime  Kfci(,5c 
leftatur  Bcilicchias«<ff»/7  9-  vbi  pa:i- 
tcr  dcclatat  prxfitam  pti»jcipj!em  nu* 
ftramcoDclufioncm  hrmaram  procc 
dcre  ranrum  iu  lis  d  lidi$,quoumi  in  - 
cuitu  fcmpcr  manci  aliquj  mact  l . ,  d$c 


pattc  lccuncia,l;cdt  non  illa,q<  a:  fit  in 
ailcg^tionibi  siUiij,Lndouic.<fcfi/?»i5. 
quim  dictf^  d"8i.  firmittanicn  con- 
fcnionera  (.XMaiitdi.i.ilcin  non  pro- 
birc.nifi  (cmipK  5c  nih  fiCiit  tudta 
pa;tc  prxfmtcq  tanccxtiaiudicia- 


iMiiu  iwt>>^v>  •  —    —  •  I —  "■'r  —   i    — 

infamiaindeUnqiient:bjs&qit.c  vcl  libcoufcllio  plci  c  probai  Anionius 

inofctegioms  (unt  fjinuli ,  rurpia  iSc  Monachns  i«»/^Li/ff/»/f  ?i.p'OUt  ctiam 

ignomimofa,vt (um  farum ,  A^lnlrc-  ^uandocrtgcminaia,Snrdus<f?fi/Iio, 

lium,  lcnocinium ,  liupium ,  homici-  licpaiiicr  propacJura.I'^em</fc.j0  9. 

dium,falfum      finulia  grauiora  cti-  Ku  idpudFdWiac.dfaf  ij^^.part.i,  inrt* 

uiina.  (tnt.\b\.  ctiam  quud  coiitcllio  cxtra« 

Scdanprazfcriptio  annalis  in  caufa  iudicialisadminiculata  plcnc  probar» 

iniatiatum  ficuti  obftat  iniiiiiato,quin  &  quc»d  confcfiio  cxtraiudicislis  dc  ac- 

agcic  ncqucat  aductliis  iniurianttm,  q  .iratccanonicaplciicprobat  contra 

irapatitcr  obltet  filco  cx  ofticio  poil  confifciitcm.  ficpari  cr  vbi  corifcllio 

•nnum  agcrc  volcnti  dcclaiat  Noua-  ficrct  pro  inccrris,  &  ma'c  abl.uis  pro 

tius  qudii.forettfisi-p*Ti.i.   


cxonciatiunc  conlcicntiae  ex  dtdtts 
pcr  Carocc.  deaf<)0.!>c  dominium rci 
Ecc!cfi.c  probiiut  p*r  confcdioncm 
extraiuihcialem  puni  lcutis  il'am,  Pc- 
guer.  dccif. f  5  «j .  LAyrcnt idj  dectf  Rot£  A-- 
uenion.6  7.Af\:\a  dHif.i6^.dc  DD.  o- 
mncscommujnicr. 

Scdan  conf  iJiofiifta  in  pracfrntfa 
iudicisrcccp.aafcnb.^  ,rui  erat  inrci- 

GLofa  h«c  aflcrii  ConfeflTioneW    didtum  officium  fcubx  cxctccic  no- 
U6kam  coram  Tabtllione,  jc\    ceatconfirenti  iravt  pcflitcx  ilhcoi- 
adtuatio  cf  am  patic  ptajrciue  fidera    dcmnari ,  dccUrat  Nouariui  qudtp.fi' 

Hnf%^.U\i.i. 


C  O  L  L  E  C  T.  1560. 
Supci  Dodtrin.T  Glor.  in  I.Libcmus 
C.dehbeiai.Caut. 

f  Confifitofddn  corAW  rMwneetum 
farte  pnftnte  qunndo  ft.iem 
faCt4ti 


ininimefaccrc. 

Dc  quocaii  en  non  e(l  mirandnm, 
cum  ii^i  nondicaturiudiciaiis  conftf- 
(io,fcd  illa,  quxht  coram  ludicc  pio 
ciibunali  fcdentc  in  caufis  tequi^rnti* 
lias  pleaam  cognitioncm,  qus  fan^ 


C  O  L  L  E  C  T.  i$6u 

Super  cap.  fi  ca'*tio  dc  fi Je  iuflcu- 
meaioium. 
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5C»»f j5« jinecAufti mll* efl.ntquc  ohligd-  promifTio^vc  obligatio  fine  caafj^'&« 

•      tmem  mducit  y  quod  dcdd'  p  cHjontr  valctibiacm  «cccnlct. 

ratur,  Scdnumflin  piomi(lione,  vel  ob- 

^  ligationchne  caufaHipuUtioiDcenie» 

COnfcfno  fine  cau'»  nulliu»  cft  niar.an^ctjncob^igatiuillacaufac  ex- 

nomenti ,  neque  aliqu.  m  ohli-  .  ptcillone  carenvob  itipulationcmad- 

gauuncmin  iucit,  h.ii.  &  iu  G-i\.oh-  ic(Jtiin  valcar.ilicprobci  ?  poil  longatu 

jeruatA^  lib. i.  Kopyci  dutf.i^.  dilpiiiino  tem  pio  &  contra.tandcm 

Anifliaciiam  ii  cont  iiio  licfauore  incam  licnenitlcnccntura  Bcilicchius 

dotis,  vrapufl  l\obm  dtcifi^  qui 'a-  wm.rft't;/!i;6.  vt  valcu,  &  probct.ficq; 

ir.cn ioqiii  ur,vt  leitio  non  |  ijciudi-  dicii,iSc.citaii»rd. cilumnnikosad  id 

cet  fiucfacb  fit  contellLipanc  .ibicn-  ailcganJo  Uudljrcs  pio  huiulmodi 

tt, h  JC pi jc^ntc^licct  id  litnitei  fauotc  icntcntia,^  nK>ucfUra  J  hmc  fedlan- 

m.letab  liumperion.iium,dcq'io  ci  a  dam  opmjoncm ,  tum  qiiia  ftipuiaiio 

laie  ▼idias  i).  Nou  irinm  1»  Jp  iutt  pcr  lc  cil  co<itij(flus ,  &c  propria  fua 

tracl.quemedfdtt  w  uh  niAtiru  ^nmUg.  tu.ma  confiihr,  nccalicna  luuatur  ^ 

loS.  inrcg  a(ui,a.i  6  vi  1*^  e  dubitatnm  fit 

Di  clara  tamcn ,  quod  talis  confcf-  apud  vctc  ie$  nnm  piXcCtiens  obhga- 

fi.' 'emiplcnam  p  obationcnnnducir,  tK»,qi;cEin  liipulauoncni  uicdudl.i  ci^, 

Bnlicchm^ff«i/"  96. vbictiam  <)uod  in  fit  perllipnluianem(>;blj'i,velnona- 

cc.tis  caiibus  oV I  g *iio  Ime  cau..v:  cx-  m? l.obltgjtttnuin fcreff.  deof>lig4t.&a{f. 

prdTioneplci  c  pn  bat ,  puta  ii  cll  lu  Tmn  qui.i  mk  ilipubcio  per  let  fticax, 

dicata,  vcl  gcminaia  ,  duminodo  gc-  &  li  ma  obl  gandi  cauia  clT;  t  ablque 

minatiolii  t  dicx intciuallo  .at  (ccus  vlbalia,tunc  non cx  ItipuLtione  ,  led 

fi  fimul  Af\]  .diitfii^.  Vtial.t/«i/.i99.  ex  itipulanonis  lilius  caufa  oportcrer 

f4rt.\.  idcmquc  clTc  dicit  quando  16-  iolui,iSL  fruitta  rafcrrctur  iatcr  caufas, 

fc(liot.irctmdiciahs,  livct  conria.i  im  fcu 'itulosacquiicndi,  h.itemnobis  ac- 

tcncntcs  ibidcm  ttfciat  idcm  IkiLc-  quiriiur  injlit.per  quMperfon.acqNirdtur ti 

chiu$,qui  amphat  conclufioncm  ptift-  acquiruutur  §.  i^:iur  ff.  de  acqmr.  rer.  rfa- 

fip.iIcmadpronvfliwncm,vcl  confcf-  m7».tum  ctiato ,  quia  in  itipuUtionc 

fioncm  cotam arbinisabfqiic  caufata-  cit  cauiaoiatl  s  %.  de  confittuta  tnpt.  de 

ftam,licci  ««.7.  fiimf  t  ubligatioiicm,  ali.  in  6  n.-.tuialis  l.i.^.adcoff  de  pait, 

Cueconfcflionem  abfque  cauia  valc-  c.imqucergo  ibi  iir  vtiumquc  vincu- 

re,  vbicunqiiccaufacxjirtiTi  in  inilta-  l.jm  adagenJum,crgopromittcns  eft 

mt;n:ocfrctgcncralis,vclinobl  gatio-  nccvllaiio  t.bhgaius  alicuius  rci  iol- 

nc  fi  .ippofita fpontc,& ex ceita  (cic-  \icc\d£C2a(jk\ttnprinc.inJl.deoblig. 
tia,  vclobligatiorefciat  (eadaliud  m- 

fttiimcntum  caufam  in  fc  continpns;  C  O  L  L  E  C  T.  i^6t. 

vel  \  bi  confeflio,  vcl  obligatio  (it  fa-  Su^  c.  i.Nomen  C.qoi  ic$  pigo.  .^, 

pro refto.vcl  in  tcftamcnto ,  aut  in  obhg.poiH 

vhima  voluntate, vel  in  monisattica*  /     »       v  r.  t  ^     t  .1 

I      ...       „    j          r      \  r.  zyerbum  bona ,  &  Verbumjres,lait 

lo  velpioloco,&ad  pias  Cdulas,  vci  u  ^ 

adturdeinde  in  proceflii  p.robcr  cau-  ' 

fam  in  oblignione  omiflam ,  &  in  a-  Omen  Bona ,  late  in  iure  p^rer^ 

his  calibus ,  de  quibus  vide  Artaman.  h.  f.  &c  ita  habcmus  tcxtum  tn  i. 

f St/cr«  «/.3 9.  vbi  pluics  cafus  in  quibus  ^rtncepSy^ tn LboHorumff.  de  verb.fgmfic^ 
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COLLECT.  DE 

Kwhin.drcif.  ^e.vhi  quod  nc  dum  nio- 
bii.aj&imniobiiia,  (ed  iura  &  adbio- 
ncs,  ac  nomina  dcbirQrnm  comprc- 
hcndir,  /.»4Wi  ^tfoi  Itquidd  ^.fm.  (um  l. 
feq  jf.ad  Trthell.  G:Mun.d:cif.ii.  F'  ariv. 
Marc.  dcaf.  ^ii.tom.  t.  Thcfaur.  lib.i. 
quijl.forenf.qujift.i.  Iicct  di/Il*ntiat  lid-^ 
lon.  indecifRcfx  Gemt  i6S.  laio  ve- 
oiunt  iurifdidionalia. 

SicpatirctNomcn,R«  Jatc  in  iurc 
pater,  /.  rei  apptUdtianeff.  de  vcrh.figKiJic. 
MihnenCdccif.i.&duif.io.lib.  i.  imc 
inhominis,  Hue  in  Irgis  d  C  ontione 
vctlcmur,  Scifa  decifAragon,  lii.  fiuc 
in  nuteiiafauorabili.liuc  odio<a,cum 
confifcatis  bonis  (implicircr  iun,  &  a  • 
/  rlfoncs  contincniur  l.fi  *d£WptU  bintt 
C.dc  fentent.pjjf.t.ficonfljnte  ^ .  fi  Lotu  ff. 
folMt.inatrini.Cibil.rifolut.iCi^.  Pmcus 
diCif.{J7.?i3uc.di(if^].iii:C  m  dona- 
tionc.iTuciii  lc^ato  ,liijc  m  hyj-^orhe- 
ca,  &  obligitioneofprcir'»  fiinus  /.  ;w- 
nitn  C.quxrcspign  oblig.pojf  SciY.  d.  decif. 
iii.CMi3t.duij.Genu4i9. 

Licet  quoticsfimusin  numero  fin- 
gulari.  vt  puta  BmappelUt:ane\vixi ,  & 
A<5l'.oncs  niininic  contineantu;,  ncc  fi 
mobihr,vclfl£bilts  )un£ba  fit  qualitas 
l.quam  Tuheronis  ffM pccul.l.a  dttio  Vio  §. 
tn  vendttione  &  % .jti  qnoque  ff.de  re  tuiUc. 
Qx\\.qbftrnat.i\.lib.\.  V»uius  dectf  ijiJ. 
Peregi  .decif.Patau.^ 6.  vndc  pubhcatis 
bonismcbiIibus,&  inniiubiijbus,  iu- 
ra,(?c  adlioijcs  minime  coniir.cniufj 
Cabal.rf.  rcfoltttton.  i  (3  S . 

C  O  L  T.  E  C  T.  2j<?5. 
Supci  l.fi  matci  C.dc  donar. 

5  Donatiofacla  a  matre fponfo  filijt  ,fequu- 
tit  hupttis, &cX  poji  fudo  i»- 
uortiofinnareinanet. 

Dlfponitur  hic  ,  quod  fi  mater 
r^^onraeintuito  matrimonij  (pon- 
fo  filiz  fux  donauit  prardia  fimplicitcr 
nullo  adicdlo  p.i<^o  citca  donatio- 
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ncm,5:cumin  vacuam  pc/Trtionfra 
iniuxcrit,  &  dcinde  fcquurarflicrii  c 
nup:ia;,&cxpoftfado  diuotuura  fic 
fircutum,ramendonatio  rcmancc  fic- 
ma,&nonrcfoluitur. 

Adcuiusornarum  non  definas  vi- 
dcrc  i^oixniamforaifqiuj}.  67.  iihr.t. 
vbi  pcr  idum  tcxt.dtcic  dccirum,  quod 
donatio  fa<fh  clctico  paupcti  ab  ex- 
traneo,  vtadfacros  ordincs  poflet 
.ccndere  illo  mortuo  poft  afiump^io- 
ncm  ordinum  ficma  lemancat  donat» 
tio,it.i  quod  non  rcucrtarur ad  donan*  ' 
icin.fcci  cran/i-nittatui  ad  hf  ledcs  do« 
natJi  i|,  quia  per  donaiionem  Fuic  ius 
quarli  um  donaiario  itra.iitionihui  C»*' 
dcpadkt  &  iura  rranfmittuntut  ad  h.T- 
icdcs,  l.fipaituwff.dcprohat.  maximd 
quand.)CauJ  >,obquam  fuitfnifia  do« 
nacij  ic  >c. irui  adimplcta.^c  donatio*' 
ob  caiiram  pcrcucnfum  caufaf,  illiu^q; 
complemcntum  pcihcitur  irictradU- 
biiucr,  lcge  t. ff.de donat.& tot.tit.ff.& C. 
de  donat.  qtu  f-hniodoy  &c  rufficit  c.m- 
fjm  hnalcm  momcnto  veiificati,vc 
f  ffc<5l'isdu.ct,3drexr.i/i/.yi  cogmtis  ff. 
d: rchm dtihtif  cum  aliiis  coiicordanci-  • 
bui.dt  qubus  ipud  R'ibin.r/a//?6o. 

Scd  num  donatiofi<^Va  a  patrc  filio 
ob  caufam  m.uiiinonij  poflit  rcuora- 
ri  vbi  matii-^.ionium  non  habuit  cfFc- 
^bum,vcl  ilhid  (olucum  f  jcrit  abfq;  fi« 
lus,dcclarat i  Jcm Nouarius  in  fcquen- 
tibus  allcgitiv^iiibuSjqiias  hiciinjHiitii 
ftccrc  cu:.ioi. 

INparrem  ,  &  filinm,  &:  fii','.m  itt 
:-)Oie(>ate  coiift.tuios  icguiatifcc 
coofifterc  ncquit  donatio,  /.  donatiates 
quoi parer.tes  C.de  donat.tnter  r!r,&  i  xor.  , 
/  Ji p.itcr  C.de inr.ffciof.donat  l.i.^  pat.  r jU 
Ito.  &  l.ft  parcr  fi!t<t  {f.icrfHc.ippro  dor.at. 
&  marer  nrquit  quoqnc  donarc  hiio 
cxiftcnti  rubpitriaptit<ft3t',nam  cum 
donationcsintcr  conivin^e*  finr  pacitcr 
prohibitx,  toto  tit.ff  &  C.  dcdonat.  intsr 
vir.&VXiir.ScilUbonA  donara  idio  i 


t 
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niaitc  acqulretcntur  quoad  vfumfru-  Mircf/i^j^.dcPooccMn/lij.vbircfcn 

^um  patii  iatm  oforttt  C.de  bon.  qut  U-  cx ea  quxii  ius  tilt js ,  &  in  corum  ptic- 

•   •  htr.  mctir6  huiarmodi  donatio  quo-  iudicium  non  valerc  rcttoccflionem 

?iacprohibita,neperindirc^um  hat  fadampcr patrem,quod  fitmaueranc 

[auvlegibus  prohibcncibu?  donaii©-  ctiamSurd.ifl  wn/ii^j.  Menoch.rifi/I 

ne$  mterconingcs,  vtcxprcr«ccainuin  j^^.UtcMoifcf.i»  ctn^L  ir.  pofi  t$m- 

cft  m  l.lema,  %.i.fd(  d»n*t.xntcr  vtr.  &  mcnt.dd Confttct.l^eap. 

rxQr.SczucnnG^of.int.fictHfisnteCod,  An  auicra  donatio  hxc  reuoctrt 

.^.  "*        w^.m.qiixfirmai  fccus  crtl  vbi  macer  ponir,quando  mactimonium  non  fuit 

dofuiet  filio  c*ninLipafo,vtl  pairc  ca-  lccu(um,vel  moitua  fuit  muljct  ablqj 

rcnicquia  tunccclUntc  pt^tatJtatio-  fihi-^pulcra  cftdifceptatio.quxnobis 

f                  ne  valcjct  doratio,  &  m  tanium  ralis  inf.idloacctdirin  Annoi6zz. 

donutio  prylnbcrijr  vr  Actin.  Btproparrcaftxrmaiiua^vttalis  do- 

(et  ttHmero  qturto.ff.  de  4cqttirend.  lured.  tinio  pocuillct  reuocari  colidetabam, 

firiniiirric  eflc  inuajidam  donatio-  q  Jod  docisptomiiliorcmper  cenfetur 

ne;\i  fa^^ira  a  patre  fiiiopro  eius  le-  iact*  mruitu  illius  macrimon  j  ,  pto" 

girir  a  ,  qtiam  fci»rcr»rla:n  plur'biu  quopromitiitnr  per  tcxtum  w /yf  fx- 

laiion  b  is  corfirmafiir  Srgu  .  i»/.!'-  *f*>ittu ^ dtcondiii.ob nuf.  Sc^iQn\\{!C\o 

nuttK.xfamiha^.fed JifunJutn  mrw.1.7.  faiUuobvnamcaufimad  aliam  mini- 

f      '                   Crjffjf.i/e/fg.t.  &(c<aatui  Dcc.i'/ftf«/.  poi tignm.l.ftvniu^.antgomniacum 

8:  .«.8.  ibi  notatitper  Giff  depaa.&l.  lubemns, 

Bcne  vctom ,  fi  Donatioifta  ficiet  C.ad  yellttjn.l.vim.§.  aaedtt  C.de  rei  v- 

fier  patieai  caufi  ftudtj.tijni  benc  va-  xor.ailion.B.Hi.inl.Jicu/ndvtem,nMni.  7. 

idatircr.vtcjmmoiiirt-rrenc.ir  DD.  j^y«/«/.Wrfrr.qiii  itafenliilj  videtur. 

inl.\  ff  folut.nutr.R  b->tf.depnuiLfch»l.  Amplius  qui2  cc/Tintc  caufain  qui- 

^                      frtuiLoo.Lura  inetufdeinnomiaii  traii.  bu/libcc  di:poli'ionibus ,  ceHant  di- 

^mi/.ii.  IVirboflate  alios  citaos  ia  fpoiiiioncs,/.i.§.///.jf//r</p»4r.  qux  ini 

{laLi.f.fv!ut.matr.mn:!i  niimcro  rtige-  noftro  piopofuo  loqiiicur,  vbi  Lcc 

fiino  qninro.firinar  ::ffliientcr ,  fihum  B.^rr.&  al.) Ciuilirtar, Oidrad,  Confi^S. 

donatia pacrecaufa  Itiifiij  non  tcr.cri  Cri78.Dcc.to,v/3ji.vndefit,qi.oU  ic- 

cum  aliisf:atiibti$confi.irc,  ncc  in  c-  uoc.uioniicauia  i.  1]  ntc  ccllat  rcuo- 

iu'  Icgitim3miinpur.ire,vtpniter  (cri-  caiio,{ccundoni  Bild.  loqucutcm  de 

bit  G-rcia  deexpenfts  eJr  tneliorat.  cap.  4,  ieuok.atione  (ioitaiiionis  inofliciofrivt 

pertcxt.  in  L  qut  pater  ff.famtL  herctfc,  ea  kilicct  ccllct,li  parcrpoft  donaiio- 

'             quos  in  faftj  contuUus  lcq.icbar  dc  nem  ran;nm  qiiarnuit  quancum  1;  ffi- 

Ai"moi6M.  cit2}h'^\nm:in]  inliuoLi.htverf  fif 

Ic^eraqtie  cft  fi  donatio  fieret  pcr  pofi ^lofibtquxj!. 6.  moM.  10.  C.de  tnpffic, 

patrem  fi'io  contcinp!.itionc  Matti-  djuat.per  Ug  i.  %.fi  quum  fraudim  ff.  jt 

iron  j,i».in-i  illam  finulirer  valcre ,  &  quidi)t  fraud.pjtron.  ^L^dziXMcnt^t/ixxm 

^      iticuocabilrm  efTcapparcr  ex  rcxrii  tn  f^A.mautb  dt iniminfisdonatiOyColum.il. 

l.diuiC.dc  nat.hber.&i  irarradnnt  Dcc.  iJ^  aIi),quosicfcit  Tirat^uc  .;/»  traci.dt 

W/i/!  ;9.N.  t:ar<»/tr6o9.n<:rrrand.«/i/I  nff-*nttCJufaf)aTt.\.num.i<)f).&,nLfivti' 

5 o .num.xi.  Lh  j.  Couai .incapituto qha»  quam tn  verbo iufepertt Itbros ntim.i66.C. 

ttitpaHum^  i.mfiie  part.  ydepj^l.in  6.  dereuocjnd.  dotiat  Quoium  dodl*ma 

Boci.  decifiSi-  Giiid.  Pa...  decif  14^.  notaiuiacll.i  inttl.tdum  tc»t.////.8, 

^ucBicuaiFiauC(//)/^f.ioj.Sc  jpkuius  Ut,^^Del4idonaimts,par.yintllu  vetbis. 
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^ntt  lUfu  pdUt  Uginntd, 

Cum  leitui  caula  icuocationis  cef- 
£ime  ccflct  rcuocatio»cadem  ratione, 
caofacionatioitis  ccflanie,  dcbet  do 
iiatioip(accnarc,quia  quod  opciatuc 
'  piopolicum  in  propoitco  opcratar  op- 
poutum  in  opponio,  l.flmu%^.vltm9t 
f.dtUg.i.q\io  argumento  (acpc  vtitur 
Socc.  &  facit  Dodtiina  Bildi  tn  l.  cum 
wuberctlMm. 11.  ff  folut.mMtrim.  rhi  di- 
cir,c]Uod  Hcut  (c  liabct  caula  td  cfTc- 
6luminprodudlione,  ncfe  hibct  de- 
ftru6iiocaur<ead  dcfttudioncm  cffe- 
dlus,  quiapar  cfl  potcnna  conttano- 
rum,/  abtmpttine  ff.dcpd^it  cum  con- 
cordaniibus  pcr  bucraid.Mrrnf .  loc.  lo- 
(0  7  y.4  contrartu.  Ec  cll  ctiam  gcneralc, 
quod  ccllancc  caufa  priuilcgij  cc({jt 
ptiuilegium,/  T/fj4  Stio  S.vfutM ff.de Itg. 
2.  l.atbUti  %.\.lgttmttrd  l.  tdem  Vlpianm 
ff.deexcufat.  tutor.  lccm  quando  cauia 
rcducitur  ad  non  caufam ,  perindc  e(l 
ac  n  caufaapiincipionon  adfuiflcc ,/. 
i.mfne ff.de condtcl  finecAufd»  ircinia  tn 
rubrita.  quafim  Rcgalta  tonftl.  j.  m  verfic. 
HiUpedagia  num.dcamo  primcfol.  i  o  z.  &: 
cum  pioin:flioniscauia  ccnc(,{-roniil- 
(luciiam  ccfljicdcbccfii^.i.vbiAnfo- 
x\\r\.,i.mtAb.  dccufiod.  EuchjrtJ}.  cum  con- 
toriau.^i  pcr  Tiraquel.  in  did»  traii. 
part.mu  uj.  &  hisfuni  pluiahmilia, 
qux  curiorus  lctkor  lcgcre  potcR  in 
Tiiaqucll..'»d  qucm  addo  Mcnoch.  in 
tracl.diprafumpt.lib.j^.praiumpt.  14. 
poncnttmtcgulim,qUL>diJtJo  finalis 
dicitur  regcre,  &  gubcinare  diipofi- 
lioncm  ipliim  cum  iit  (tib(Taniia  ipfins 
difpofitionis,  &  a(5lus  ,  &  cQ  forma 
pcr  glof.  in  t.  turifgentium     quod  fere  f. 
ie  pall.&in  §.  ttem fi  quupojiuland.tnjitt. 
dc  acl. 

Et  hanc  fcilantut  Tell.  in  l.  17. 
Tjurtnum.76.&  77.  duni  vult.qnod 
donaciofa£U*n  caufa  matjimnn))  c(l 
rcuocabilit  mairiraonio  cura  (cq  .u- 
tv,lj3iiZ'MpragmMttkm(a^.  ii.iw.iS» 
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}A2Ucm.tnl.i.tir.6.Ubr9  TKtpil.gUf, 
num.^.&i^. 

Sed  pro  altera  pane  ccnitderabam» 
Quod  caufamatrimonij  non  eft  cauta 
hnalis,fed  impul(rua,vt  volvit  Oldia. 
cofifil.y  quem  fcquuti  funt  Aiexanil. 
fnf  14.  num.  i.  &  i.  lik.  i.  vbi  fcripnt, 
quod  licct  donatio  ,  vbi  fit  rocnii« 
mortis  cenfeatur  caufa  n^ortis ,  tamca 
fi  dicatur  in  c»puri,ltbere,&fimplicitert 
etit  dooatio  incer  viuos,quia  ( inquit ) 
cx  veibis  pure,libtre,& fimplUiter  qualii 
nrdonatioclariflim^dignofcitui  OU 
drad.  fcquutusfuit  Ruyn.fffn/IjS.iMMi. 
3 .hb. I .  Svcan.conf^ 5 .  lib.  1 .  colum.  1. tf- 
fiimans  ttadicioncm  Oldrad.  in  fuo 
ca(u  non  habere  conttadiccntcm,  Pa- 
tif.conf.t^.tn  fineUb.i.  &  alios  multos 
rcfcrt  Bccc.iHconfio.num.6.&num,$, 
Ctiwu.conf.ii^.num.iy.  Natt.  confil. 
6i9.nu)H  6.  Dct.iow/.  2 16. 7.  Bo- 
r\ii[.Scxto.conf.6i.HU.<}.  (cquitur  Surd. 
dectf.'^ii.num.i^.&i.  vitraalios  Decian. 
inrejpjnf.^i.num. 67. &f>$.Ub.i. 

Moucntur  ptarcitdci  DD.ca  potif- 
(imum  rationc ,  qnod  hacc  donaiio, 
qux  fir  conrcmpiaiione  nutrimonij, 
requif  ub  caufamdici,  quialblum  re- 
fpicif  fauorcm  &  coramodum  dona- 
larij  fil:i  non  illius  patris, nec  denato- 
ris,&ncquit  ob  cauiam  donaiio  no- 
mmaii  nifi  viiinquecx  patre  donaro- 
ris,&donatatij  rcciprocus  fauor,  vel 
vtilitas  conringar  ,icceptam  cnim  cft 
fimplict  m  cam  cfle  donationcm,  qus 
nun  fit  ad  vtiiitatcm  donantis,nam 
ncc  tempuredonaiionis  nullaad  do- 
nantcm  vtilicas  perucnir ,  quod  ad  na- 
turam  donationis  ob  caufam  pertjnct, 
alias  cnim  cenfctur  mera  iibcraliras, 
co/>fequcnter  fimplcx  donatio ,  /.  l  i» 
vttbis.nfnob  altam  caufamff.de  dtfnat.L 
cumpUrft  ^.cum  tutoYtnverbii  ex  libera' 
Ittate  ff.de  admin.tut.LdonareJ.Diuus  Piut 
dereg.  tur.l.  quotits  C.ie  ionat.  qua  fuh 
mgdo  Li.CdeiiuocMnat.l.x.S.lucrAtiMt 
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ie;!ni>5Mett.lticra.if{fc.Uk  io.  Po:io  do-  rrrf»f/«  %.finAl.f[Mcond'icJ.ohciufaM,\\i 

natio  qaaccontinct,  caufam  Euiorabi-  valct  donario  filiar  facla  cowicrapla- 

Ism  donantisdiciriir.ob  canfam  pro-  :ionc  dotisjicetnon  /cqii.itur  nutii- 

pric  ateaqujeobro'.afaiiorc Joiura-  monium,  qucm  tcxtutn  fingMlircm 

rij  diciiur  fiinplcx.quia in  priori  fpccie  dixerunt  Alcxan.  Kom.  &  la'.  tnl.i.S. 

noii  ert  grauiita  ,  fc  J  magis  m  rccom-  quod fim patris  ffolHt.numm.  &  ita  tra- 

pcnfationcm  eius  ,  qugd  douaiario  <iiimScg{u.tnl.vintn7exfj;fii!u^fif(n> 

miiingitur,ina!tcfo  vciocaru.vbi  de  dumtium.x ly .ff.de Itgjti.  pulciuc  Dc- 

foloagimrfincrc  donanr:j,mcra  ad-  ciusfswy»/.  jy.  Cxpiial.fon/J/.  15J.  mm.' 

c(l  libeialitas  lefpeftn  ilhL.s,  acquci-  6.volum.\.  Minoch.de  prxfumpt.lib!i: 

dcofi  nplex  ita  cfcditur,  vtobc  u'am  prAfampt.i^.numcr.-j^.  iSialjj  plcriquc 


non  li  im,"leic  donatio  Itr,  ix.ihiglof  \n 
vtrb.ftijuuta Jf.dt  dffrut.  l.dotjdtto  C.ii do- 
tiM.  vbi  glol.dcdarar  in  vcrbo  fulpcn- 
fa,  inquiciis ,  donaiioncm  ,  qu£  non 
iclpicit  fattorcm  donantis  ,  minimc 


rcccnnorcs,  iguur  cau  a  mattimomj 
non  c(l  Bnalis,icd  impulliua. 

Pi  xrcrca  confcrr,qaia  donatio  pro  • 
ptcrnupriasnon  teuocarur  mitrirao- 
nio  non  fequuto  Akxan.  laf"  6:  Rora. 


Daturam  fimplicis  mutarc  donationis.  in  d.l.ftextrancfu.  Angcl.m  /.  9.  ttticlo  6. 

quacopinioab  omnibus  inditf.rcntcc  Uh.y  K:iOptl.gl$f.^.ttttm.\^.  qui  hos  rc- 

recipitur,  Faber  tn  ^.funi  prxurea  vbi  fcrt,&ll:quuur,  crgonccdonatio  fa- 

lafbn.  num.^.tnfiitut.de  aCho.  Angti.  tla  contcmplacionc  matiimonij  tcuO' 


cottftl.ii^.num.^.  Dec:  m  Autb.txttfi.i 
inenti  num.i.  C.decoU if.  Di.iz.de  Luco. 
reguit  110.  R ypa  i«  l.fi  vnqu.ttn  C.  de  rt- 
tmandisdon.tt.q:uJi.\l.num.i6.  vbi  Ti- 
raqucll.  ftrit.  ion.tttont  num.  114. 141. 
195.  Dcc.iw  Autbtnt.ix  tefi.fncit.wim. 
i.decollit.  CiAMei.conf.t^.  num.i.  tonf. 
^6.  nuitt.i.conf.  lox.nutn.io.  Koer.  conf 
64.num.ii.ltb.\.  Kimit\3i\.inprinctp.tn- 
Jiit.diiojiat.num.^t.O-in^.  i  ««»/.481. 
48;.  &confil.tf.  num.^c).  hhr.  1.  vndc 
rantum  fiuorfilij  don.HJrij  in  cafiinu 


cari  debet  iHo  iion  fccuto. 

Et  iianc  fccundam  partcm  tuen- 
do,  minimc  obftant  ea,  qna:  in  con- 
rrariam  adduximus ,  &  primo  non 
obflac  tcxtus  indicla  l.fie.Ktranats  ff.  de 
(ondtH.  oh  canfam  ,  Nam  rerpondc- 
tur  ,  quod  cras  dilpoficio  fundatur 
in  priJumpta  mcntc  contralienrium: 
Doscnim  in  cocafu  nun  fuit  limpli- 
citcr  tradita  ,  fed  limitara  fub  ccrta 
lcgc  ,  vt  foluto  matrimonio  ad  do- 
lanccm  icucrrcrctur ,  q  io  fit  vt  dum 


ftio  milirat  ,  coHfequcnter  douacio  cxptelic  condabat  dc  ccrra  vulunra- 

(implcxappclbbirur;  proindc  impul-  te  dotantis  ,  quod  volucrar  dotcm 

Hua  mattimonij  cauia  non  finalis  di-  mulicri  acqniri  ,  fcd  quod  ca  matti- 

cCkUr.  monio  cotilUnce  rancum  fi:i?  oncrt- 

Itcm  ex  l.final.  C.dcturidotitim ,  in  bus  dt-f  ruirct ,  rccftc  lurc  conful.  rc- 

qilo  tcxt.  cauctur,qiiod  fi  cxtraucus  fpondct  ,  quod  tam  in  extraneo, 

dunat  dotcm  marito  pto  m^l;cie,ii-  quam  in  pairc  donantc  ceifat  p;x- 

ccc  ob  caufam  dotis  donatio  tamcn  fumprx  dona  ionis  conicLiura  ,  ica 

pura,      fimplex  cft,  qjcm  textum  vt  ficut  cx  vi  padi  folu  o  martimo- 

ad  i\  citat  Corn.  (ofifiho  io\.  numero  nio  crat  dos  rcfticucndadi>nanii  pari 

fin.  Uhro  prtmo  t  tvidu  Dccian.  «W.Di-  ciiam  ratione  ,  non  fcquuro  matti- 

uiu?ttunHm.i,^.deregtd.tur.  Craucit.  monio  ad  candem  tanquam  caufa 

conf.i9.tt.j.  non  fequuta  rcucrti  dcbcat ,  non  vi- 

i>imiluctraoucntorcxtexr.i;j/.ytfx-  gorc  ftipulationis  ,  qux  in  co  cafa 

concc- 
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^  «onccpta  non  crat  ,  fed  vt  proptiis 
'ciuldcm  iutis  conclufi  «ms  vcibis 
•^tar,  quiavciifiniilc  cit  m  hiincquo- 
'  quc  calUin  ciini,  qui  dai  libi  piofpi- 
Ccre  voluirtc ,  .:roiu  bcuc  animaducr- 
ticCumanus  m  l.fi  cum  dotcm  numcr» 
tSidUo  ,f  fitut.  mdittm»n.  Sc  Caihcnf. 
intad.l.fi  extrancM  mtmero  primo,&  i- 
hdem  U{or\.numerofe.xto.  CHm  cnim  il- 
lud  padlum  duia  loni  adicdum  fup- 
ponatmatHmoniumpeifcdium,  non 
miruin/i  eo  non  (equuio  vidctutfun- 
ditusdcfcciirc  dbtis  datio,  5c  confc- 
qucnter  cciam  cumfuiii  tacii?  donatio* 
nis  confenfui,  vr  puichi^  confiJcrat 
Sty\c\\.md.ifiiumdotmnum.%.if.[oUit. 
mutrnn. 

Nccobftacquodcefrantccaufado- 
nationis,  cdVat  ipfa  donaiio  ,  prout 
piaciiiximus. 

Qu:3  refpontletur  pluribus  modis, 
&  primo  ,  hoceife  vcrum  quando 
caufa  donaiionis  cll  finalis  ,  non  au- 
rem  fi  fit  impulliua  ,  prout  in  cafa 
nulho  iuxra  iupciibs  dcduiSa,  Mar- 
fi!.  in  l  fi  quit  tudtium  numrofuundo,  & 
tntto,{j:de*jUiift.  Rodulph.  vartar.  (jHafi. 
Hbr»f(tH"d9,quift.iS-  Euerard.  tntopic. 
kgM.hioiS'  Tuaqucl.i«  traci.ceffumt 

(/tUf!iUMlt.\.H.l. 

Si  conc'6  'juia  ccrru^ed ,  quod  in 
donanoncfaftjapatie  ^io  contcm- 
plationc  matiinunj  ,   non  iulum 
concurrit  mafriiin  nuini  ipfum,  fiuf- 
qucciula  ,  &  fjuor ,  vciumctiam  & 
dilc(ilio  parcina  ,  qt»*  eit  natuiahj 
Itfttquidtm  ff.  qitkdmetmcauf  cum  ea 
omnia,  quac  noft«a  iint  cx  voto  fili.s 
paumus  l.nihilfde  bonu  libertorum  /. 
detm*nctp4t.  C.dt  legtttmu  htudtbue,  Sc 
in dubio donano  tadla  i'cr  pacirm  fi- 
lio  potius  piicrumitur  tat^a  cx  patcr- 
Do  affedu  quam  ob  «hud  ,  S^icin. 
(onfdto^i.numtro  ^.hbro  i.  quuin  du- 
bio  douaiio  preiunutuc  ob  aftc- 
^ioBciu  iangutais  ,  K<itaz9.  fir^ul. 


I  S.  P  A  R      V  11. 


^4«.  Cafttcnf.  (onfil       Uhroi.  !at4 
Titaquell.in /.jJpi^iwmiw  ftrbo  donar^ 
Urgttui  numcro  yi.C.de rcuoc*nd.  donst» 
Malcard.d*  prt>fc4f.  cenclufionc  559.  n«- 
mnittnio.  l*l?nc  Mciioch.</rpr<t/*/K^f. 
Ithro^.dilidprdfumpt.  29.  &  m  lcgato 
tclic^o  dclccndeniibus  caufa  fii)alis 
L-g^iicilafTcdio,  /  qut  filialut^.  i.rbi 
glof.f.tleleg.i.  Ftilgoi.cotifilio  40.G»am. 
confilto  57.  nuniero  4.  Bcrousttfn/i/to  18. 
numero  40.  libro  i.  krgo  dum  pluics 
funt  Cauia:  donationis  vna  cilTknte 
remanctalia ,    donatio du-at  Jfinon 
Ailm  StnttA  ff.  dt  htrtd.  inititut.  /.  J«r»r 
pttittii    qtid  iittortbui  detxiufdt.tutor. 
cumcotnordatttibtt4,  dc  ».|Uib  sapudTi- 
raquel.  in  fiio  traci.cefvtte  caufajiiiut, 
ii.n.t. 

Tettio  quia  quando  fumus  in  cafu, 
quo  martimonium  clt  iam  iequuiuiTi, 
&  ikiode  futt  folutum  abfque  iihis, 
poifamus  libcic  practcndere  ctic6tun\ 
lam  failTc  confummarum  &  vbi  t  fte- 
<fkuscau(«iam  cft  confummatos,  noti 
ccifataftjs,hcer  cciTctcaufa,  l.finaUn 
prtncip  ff.vndelibtril.  inter  (fiphlantem 
fairaiii  fdeverb.obltgat.  iSamimm  C.  de 
Adni tmftr.Tutor.  Ga ra m .  dectf  1 7 .  .  4 . 
la  e  \icno^h.deprafumpt.ltb.  ^.prtfion, 

i%^^.n.ic^6.&feq.  Valafc.ifc«A7-  ^'^» 
iRo  1  refcrendo  reibIuit,quodIitc  cob- 
ptainiudicio  priuilcgiato  non  dcbec 
icmirti  cclTauic  caufa  primordiaiis 
priQtlegij. 

Et  confert ,  pro  huiuy  cafns  dcfcn- 
fione  Do<5lrina  Bi].tn  l.i.coii.n.i  Cdt 
prtutleg.  dot.  vbi  diciriquod  priuilc- 
gia,quje  matrimonio  dantur,habcnc 
locum  ciiam  fi  mgmcnto  mairimo» 
niom  duraacrir,&fi  ex  forma  fiatu- 
ti  vxorc  pratccdcntc  in  roatrimonio 
maiiius  debcar  lucrari  dotem  ,  fatis 
eft  ,  quod  matrimonium  roomcmt» 
duraucrit  fccundum  Bd.pf  r  illam  tcx. 
rn  inon  tantum  C.  de  legat.  &  in  /.  vxofia 
4bortH  CodJe  pofthMm.  kmdtt,  iofiKfit* 


I 


t 
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ad  qaod  nmtlia  zdducit  Dcc.  m  l.fiuhi 
fccuniKHimm.y.&t.ffiurt.pet.  &  vidc 
Rip.  f»  RubrU.ff.folut.nucrim.  num.i.  & 
$n  l.  ijUffitum  §  Jponfd  num.  1 1 .  ieprmleg. 
crtdit.  GinMdecif  114.  &  ^bi  Additw, 
Pcrcira  in  tra^.dcHominat.Ad  tmphj/teut. 

Ncc  undcm  obrtat  ?rguta  Bcccj 
conCidctitio(onf.i.o.num.i6.  dum  o- 
pin&tnc  donacioncm  conccaipiationc 
matrimonij  dici  ob  caufam  hnalcm, 
quia  ci  vtraqac  partc  fauor  confidcra- 
tur ,  6c  commodicas ,  tum  quia  com- 
modum  is  pacitct  confequi  dicicur ,  & 
lucromfaccrc.quifuam  cxplcc  volun- 
taccm ,  cx  glofa  il !  a  fi  ngu  lai  i  in  l.fin. ff.de 
vfufru^.&hdhit.  Tiraqucl.^/fmr4(3.  tn 
pr<tf4t.nuM.iS.  Ncuizaii.«if/^74.  ««.i  j. 
Qmnn.{onf.ti.Hum.6.S\iid.de(if.i6o. 

Rcfpondco  enim  ,  quod  liccr  ifla 
katio  in  quibufdam  cafibus  vcra  iir ,  in . 
cafu  camcn  noflro  minimc  proccdir, 
quinimo  Ci  vcra  forec  ,  nutlo  in  cafu 
dubitari  pofTct,  An  donariu  ob  cau- 
fam  mactimonij  finalis  cffcc  >  vcl  im- 
pulfiua,cun«rcrapercx  parte  donato- 
ris  ratio  ilia  veluntacis  militarct,  quod 
quidcm  dici  ncquir.  Dar.  Ncap.dic 
a^.Srptcmbris  1^15. 

lo.Macia  Nouatius  I.C.Lucanus. 

"  • 

COLLECT.  1^64. 
Supcc  1.  fin.  vbt  B.)ld.  C.  de  fide 
Inftrumcnt. 

5 Remifftrid  vt  conceidtur  in  hentfi- 
_   iialikut plura  requirir. 

rNf  bencficialibus  remifTotia  difHci- 
lus  conceditur  quam  in  profaois, 
h.d.&  idt^  pluca  reqiiiruntur. 

Piina5  non  concedicur  fine  fnmo 
vcefl  iaeuirabilis  Rotr  (lylus,  Ruta 
^Cfi/Ifo  3.«.)  f 4r(.t.ifi  rectnt* 

Secund^  requiHtur  obiigario  de 
ftaado  vnicc  Vcr4lI.4/«^i/Ij6. 7  .fart. 


YSII  RICCII 

j.  hch.\\\.iecif4.dtdiUt.  Koi.decifSSu 
num.x.in  fin.pdrt.i.inrectnt.&i  foii  didlu 
in  CcironenfiPrxccptoiiac  Primo  lu* 
nij  i^oj.coram  R.  P.D.  CoccinoDe- 
cano,  fi  camcn  caufa  cdct  coramida 
appcll.iiione  rcmota,  vel alias  cficc  la 
vltimainflancia  ,adc6  quod  non  nifi 
vnica  rcnteniia  icmancrec  fetenda» 
tunc  abfquc  didla  obligacionc  conce- 
dcrcturrcmifi'oiia,Scraphin.«/«i/l5oo. 
in  fmt  fuir  didlum  in  Viixboncn.bcne- 
ficij  dc  Az  inbuca  ^.lunij  i6\%.  cocam 
R.P.D.Pamphilio. 

Tcrci6  quando  pctiturrcmiflbria  i 
pofltflbrc  cft  nccclfc  quod  ilic  con« 
(eniiat  fcqucflto,  vt  fuit  didlum  in  Ci- 
uitatcn.  Scholaftriz  jo.  Odlobris 
1596.  cotam  Cardinali  PamphiUo ,  Sc 
in  Cclloocnfi  Przceptorix  i.  lunij 
1505.  coram  R.P.D.  CoccinoDeca- 
no,in  quibusdccifionibus  dicitur,  ita  ^ 
eflcdc  ftyloRota:,  &c  ctiam  lizc  dno  C 
ccquifita,  fciiicct  obligatio  de  ftando  • 
vnrca:,&  confcnfus  appofitioni  fcque« 
ftri,tequiruntuc  quando  pccitur  com«  < 
puKuiia  fpccialis,iuxca  decif.  Capuca-  - 
quen.i79./«7r.i.&fuicdidumin  Cafa-  ' 
lcn.Pixpoficura;3i.Maij  159^.  coram 
Gypfio,  compulloria  autcm  (pccialif, 
&rcmiflbiiahabcnr  magnam  confor- 
initatcm.vrinrfiis  tccminis  fuic  confi-  . 
^eratumiod.Calalcn.  " 

Vcrumcftaprardi<Jlacritbcn5aJ- 
tier(cndum,nam  fi  t!lc,qui  pctic  rcmi(-  • 
foriam pro  pcifTcflorc  lic  Ptocuraror,  ^ 
non  pocerii  illam  ob(inerr,nifi  habcac 
fpcciaieroandatum  de  ftaado  vnicx, 
&de  corcBtiendo  fcqucftto ,  prour  in 
fimili  dc  compHlfoiia  fpcciaii  dixic 
Rotaprncs  Caputaquc.i«</.<ir<// 17^. 
Itk  i.mdnufcr. 

C  O  L  L  E  C  T.  ij<fj. 

Supcrcap.Pcriienir  vbi  Abb.  de 
iur.iui. 
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f  Contrailtu cmfjpefliaitfqiiirunt ad-         Sccund6amplia,  vtagcru  tfncimc 

^        iinplemeijiwn^atidsnca  (ont'  doccte  de  obicruantia  coniri(5bus 

,  ptttt dili9 ,  nec  fx<iitiU'  '  quandocunquc  etiam  in  rcc(ind3,& 

tto.  ccc(iainft<inna,cum  cxccptionun  Iri^- 

R{)!e^:cnli  opponi  poflit  ctiani  poft 
  _  -  ,  ,  ciitcntiam  ,  &  in  iliius  cxccjtionc, 
coniiailibiisvli  o,  dtioqucob-  hAb  dc(tf.6o. 
ligatoriisnDiVdcturadio  v  lu  patriuni,  Tcrti^  amplia,  quia  aftor  ncJtim 
nifi  p:im6  cx  (ui  pauc  iniplc»»cr.t  ,tc  pcobaicdcbecfadluni  propiium,  (cd 
•  iiic,vndcR  i  P  iiil.r«c/ff//.jo,ccn'uir,  cciani  fadlum  alicnum  ,  fi  iHud  pro- 
ncniincm  agctc  potic  cx  Ciin  ra^  n)ilK»quia  promtrtcnt  f^ifltini  alic- 
tIcio  cittoquc  obt  ga  orio,  ni(i  iii  pti-  ninn  cxcufatuc  ab  implcmi  ntu  qtian» 
misduccat  ic  implci.ilTc  pfopa;iehia,  do  iplcagit.liccf  tccus  vidcacui,quaa*'V 
qtiodinicliigit  1  .fficd.  ^ai/'^!^.  ripcr  do  pcr  vum  cxceptiunis  Vult  cuitate 
tductlauu-ap^  onatur  <ic  tiuiK  adiin-.  fcrnam. 

pIcmento,prout  dicmuiset:3  dc  aliis       Dcclara , hifi  conAet  ip^um  aJKi- 

"  adtibus  ina^.idis  ,&  nuliis  .  rrflatur  builleomnem  dili^rirum ,  vt  adim« 

>  Corn?zzai).  R  .r.  Lrccnl.  decif  19J.  plcut,  nec  potiiitfs  a.iimplcre,  qi»ia 

*  VndeCai.hcun.«/«i/i50.  cfcit.S.ua  tu'ic  fatis  dicitur  adimpKuilIc  pro 

•  cum  illum  ccnliijrr  r(>|>clitnJum  cilc  parie  lua,&  cinunoblUr  rxcrptiuno 
aludicso,  q')i  non  3di>«)plct,&  Irm-  a  jin.plemcnti.etiam a-i  tft  duni,  vt 

■  pcr  qui  vult  .''gcte  piius  dcbcr  adim-  po'l«iageieiuxta</wi/?Aftli J.xj j. 

j,  pUre,  ttfbtut  Afub'o(in.<<ft//.  Rot.  Pc-       E  hxcdeclaratio  prucCiJK.qtiam-,. 

/^ufmA^.pArt.i.  quii4mro> u-.n  lolum  uis ctintndlijs  fuciit  luiatus,  quu  li-  ' 

,   .peilpicuum cfl, non  antcagi  pi     ab  cct  regulaii:cc  (lantc  luramcnto  non 

aliquo  coniralicntium  ,quam  ipfe  cx  p^  (Iit  obligatiufa€taadimplciipci3* 

partc  lua  ad  vngucm  aciimplcuerir,  qiiipoUcns  ,  tamcn  hoc  intclligituc 

\^(cd  qaod  plus  cll  le  adimpleuiirc  li-  quando  fadVum  cK  poflibilc,  &  quan- 

quidtlTimc probaucrir.vt  paritcr  tefta-  dois,  qui  promifir  pott  fi  facerc,alias 

,  -"Ttui  Veiall.  icitf  \\6.  in  verf  tranfadi*  hbcratur  pracftando  intcrcflc  ,  &  ita 

fATt.^.  vbi  dicit,  quod  quando  obliga*  pluiies  Rota  tcnuit,nempc  coram  Bu« 

'  tiocfl  correfpcdiiiia ,  &  vnus  vult  fe  baleinvna  Romana  Palatij  7.  Maii 

ex  »Ila  iuuare,  dcbet  doccte  fc  adira-  1^90.  &  coram  Peniainalia  Ronj.ina 

plcuiflepro  pattcfua,&:  dccif.fcqucns  cenfusiy.  Apnlis  1J98.  3f  in  rna  Pc- 

.  ,dicit,  quod  qui  non  implri  cadi:  aba-  rufinaiati^icationis  6.Maiiij  i6n6.co- 

"  £kionc  t  anfadi:'onis,&:  potefl  pars  in  ram Ludoi  ifio,<n qua fiiit  rcuocatum 

'ptin)zu.im  adioncm  tcdirc.  Et  (ufH-  man  iatum  AuJitoMv  Camciae  ,  qui 

ciiin  modico non fuifli  ad  mplc  um,  mandaucrai  t.Jcm promurcntcm  car- 

ad  hoc  VI  adkor  in  totum  iepclla'ur.  cctibusnon  lelaxandum,  doncr  fecif- 

Amplia,nam  ctiam  fucccdcns  lu  lo-  fct  ilium  ratiiicare  ,  qucm  laiificaca- 

cum  altciius  tcnccur  ea  omnia  adim-  cum  promilcrat. 
plc: c,  ad  qux  ipfe  anifbor  fe  obli^auit, 

'  ▼tdixiiRot.invnaRuman.prtcijfiiD*  C  O  L  L  E  C  T.  x^66. 

iclacipiicnalun>|  i607.coranaMaij%a-       Supcc  cap.  Canonum  Aituudc 
ncdo.  Refcriptis. 
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5  Ults ,  Cmitnts ,  &  fidtutA  qmfqut  fer-      AmpUa  vt  quoquc  fpectes  nnlliiatis  . 

.V   UMTt  dtbet ,  ettdm  fnmeft  m  debcat  dcclarari ,  Auna  mIUi.  xi.  qai  ^ ' 

■  tonfcKUtu.  ita  patitci  dicit  obferuanduni  io  mcec-  . 

d\6to  rctincndac,  quia  dcbct  dcdartd 

CAnoaum  flaturis  omnes  ligan*  fpecicstUfbatioDis. 
tui  h.d.  6c  merito  quoniam  larc       Atnplia  Iccund6,vt  qaoque  rpedcs 

tam  diuino ,  quam  naiuiali ,  &  huma-  furotis  dcbeac  dedarari  ftaDte  quod  - 

noobligatus,&aaftiidusqui4que  ell  iHiusfpccies  funt  multz,ldem  AuQt 

ad  fcruandas  lcgcs,  &c  conititutiones  Mtgdt.jj.  qui  fic  teftatur  fuiHe  dcctfe 

afiiisfupeiiotibastbbititas ,  ^  (anci-  ium  incaula  Briadx  Cantclmc  cam,- 

tas, &iprxle^esu>ltx  quandocunqne  lUuiltiininaDjciflaPopuli. 
humanialuperioribusiu'  c  itabilitx       Amp!ia  icrti6  ,  vt  Repui^atio  tc»  \^ 

habetUTiinubifgandi  tn  faio  animjc  ftiu,debeatadhucdeclacari,itaqQO(i(^ 

ad  culpam  moita  em  ,  vel  vcnialcm  quando  tit  ob  ctimina  non  fufficit 

iuxtamaceiixgrauitatein.  quudhatgencricciUumefle  Honud* 

Amplia  vt  piocedat  ctiam  in  ipfis  dam,  Blaiphematorcm,&  (imilem, 

San&^Rumani  EcclenarCardinali-  fedneccflcc(*,vtatticulctur  in  (pc;ctc 

bus,  Rabin.  </;o/^8;.  vbi  eti.im  quod  iplum  commiiide  homiddium,  5cc»^ 

princepsomnino  liber  non  ell  a  legis  Bocr.<^<^<i/!5ii. 

iL;  ob{cruatione,naro  liccr  quoad vim       Amplia  quarri  quod  libellusgene*  ^ 

€oe£liuam,&  paena^  in  fu.o  exteiiori  ralisauhuc  debcc  declarati,alias  nots^ 

iuis  lcgibiis  folucds  lit ,  l.prmceps  ff.  de  valcc ,  Gail.  cbfenut.  tC.Ub.i.  quod ca4, 

kg.l.dtgaa  vox  C.tod.  tit.  ex  iurc  tamen»  men  intelligitur  parce  opponcncc , a- 

£cxqu>taicnaiurah,iicdiuina,c)uoad  lias fecus.Balb. (^1/^194;  Aaiat.(^ip^. 

vimditediiiamlcgcs  fuasin  confcicn-  B»t.MMr6ki4^%*  -  . 

liaferuarcienctur,Ludouic.  rfm/iP^-  • 

tMf.7i.C»bcd.deaflufitMi.7Z.p4Tt.u  C  O  L  L  E  t  T.   ij^JT.  -'1:"^ 

Supec  1.  caoca concraria  C.  de  veier,  " 

C  O  L  L  E  C  T.    15^7.    *  lure  enudcand.      n-  ;  *-t 

Supci  DudViina  flald.il»  l.ab  Ana-   -  .'^^.       j  l.^  j  '.\''^ 

n.  r  j  •  '  ■   ^Uxnondebetadmittere  centmti''''.-' 

ItaiioC.mandau.  ^     .  ,     r.jjL.tr  t  '  * 

r      ftatem,Jeddtbctcg(eaarA,&  .^^;^ 

f  R/pulfam  petens  tenetur  inftatHt  fisedubto.  '"w 

farte  dccUrareJecum  rt^  -rNffi^Jisllaxontrarieta,  debet  Mfi^ 

^**'  Xh.d.qaarc  infcrrnrqjod  lcxdcbrf^ 

DIci:  B.rl^  ktcinjiney(\aod  petcns  cllt  claia,nihilqucoblcurum,  velam* 

.cptiif^m  lenetur  inllantc  paric  b'gnura  cuntinerc.trf^.  quoniamdi  con-  -t 

dcJararc  Ij>ccii.mrepull2,  &  ita  deci-  y?»/Mr.qaialcxdubiaiibi  p.-iiic  iniidias,  ■ 

dirSacrutn  R  gium  Coniihum  Nea-  liem  legum  concdfco  cli  cuiranda, 

f  ol.  in  cania  Cbrifhs  Borrelli  cum  Siiid.</ai/Iii.     in  dubio  legum  cor- 

noniuiiiiialiis(icTurbulo,  &  Lapu-  rcdl  onunellficicnt^i, /.yl  quando^C^  : 

ti\  dc  Anno  1579.  A(Suario  tuiic  de  demvffir.ttJl.l.i.C.dt  incffic.dot.l.pradpi-'^! 

C.uo,nuncvcrodcFclicc,rcfeirNo-  mminfin  C.diappetlat.  Antonin.  dtctP'i 

iiaiius  qtUjLfunnf.  j^Mb,  i.  vbi  quod  ii  Macerat.  18.  Itb.  i.  qiianiuis  fcmpcr  xry^- 

pnrs  nua  opponac,  tuncludcxdcbcc  potiori  l)grt<Hc.i(u  (it  accipienda  tX^- 

<liic  icti£ixium  ad  ipfam  icpuUam.  ceg.  luiumttir jfje fiat* k9W0-l.  fton alitew  * 


c: 


COiLECT.  DEC 

jg4^J^^).  Swd.d^af.iS^.  8c  hinc  tan- 
dini  w4iitu%quuU  lex  habcns  mul- 
tjpliccm  rerifiiin  non  potcft  allegaii  ad 
dccirionem  cauUrum  ,  nifi  iair.cn  a- 
pcu^  ccgnofccrciur  mcns  lc^s,  quia 
tunc  fecus  ciVci  cx  alu  juiii  regula, 
qnOvi  lex ,  &  mens  legis  idcm  funt. 

pdrt.i.  qui  m7«<c/t  j.tu  jinc  adpdr.^.nt- 
roat  lc^cm  cinuCloiium  lucis  com- 
munis  ftcidlc  crtc  intclligcndam,&  r  6 
laxandam.iia  q  tod  caliis  omiflus  ub 
illoh  jbcatuc  pro  omilTo,  cx  Magon. 

COLLECT.  ij^9. 
Supci  l.fin.fT.dehxicd.mftir. 

^Cdufafinalk  elicithr  exprtttmic  di  - 

fpu/ittotw. 

PRoopmialia  inJucunt  caufam  ii- 
n^tlcm ,  hoc  colligiiur  ex  ido  tcxt. 
prouietiam  vidcfi  potciit  tcxt.  t*t  /.  i. 
ff.adHdcedon.  &  ita  voiuit  Rota  Ro- 
inanaapud  Farmac.  d:ctf.  tom.  i. 
fdrt.i.&dtitf.  49i.tom.'i.  p*rt.  i.  <^ex 
pfocemi.^h  caula  colhgitur  mcns  8c 
inreniioditpon!^  ntis,  l.ttem  qtiij  i.fin. 
ffM pd^u  Uum  hi  tn pnncip.ff  de  tranfs^}. 
Anionin.decif.Macerut.^l.ltb.i.&deaf. 
l.&  i5./»fr.j.  vbietiam  quod  picoc^viii 
declarat  dccihoncm,/.7?»i./it  hared.  in- 
^ix.  vndcTulg6circumteicur,quod  fi- 
cuti  curpus  ab  anima,ira  dirpufitio  a 
prooemiali  ranonc  regulatut. 

Scdqu;  dicatur  caufa  tinah's,decla- 
t9t  Rub:n.iffiy!i^.  vbi  firmai  cau(am 
fimalcmeireillatn,  quigencrahtcr  tc- 
rpicictoiamdirp6fiiioncm,&adillam 
geiwiaUtei  influtt ,  cique  dat  caufain, 
&  quod  caufaappofita  in  di  pofitione 
pCF  modum  conditionised  nnaiis ,  ta 
VI  caufa.qux^cneraluer  non  irfl  »it 
ad  dirpofitioncm  dicitut  impuKiua; 
fcd  vbi  cauia  terpicit  commodum 
coBcedcntis ,  fcu  pfoauiccnus ,  nua 
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iliias.cwi  conceflio  ,feu  prottiiflio  fir, 
tuncappeilatiii  iiit.ilis. 

Aii  autcm  in  dub:i>  caufa  finalis 
prarlunntui  ?  wegati  'cm  loco  cit.qui 
adid  plurcjaiii^ai  i>D.  conco  dm- 
tcs,qm  ciim  non  hnt  dccdionaiii ,  iiic 
iilosaliegi(CDi>n  curo. 

COLLECT.  1(70. 
Super  1.  h'.ilcin*M« ,  &  ibi  G  o\.\..  S. 
fi  laiiiaic  fF.LXi|U.b.caaf 
lu I  otrcir.cat. 

^M:m  dechrat  -.r  Ferbf/  qfu  funt  jf- 
gn4  noitra  vtfluntaiu. 

VEfba  unt  fi,.;na,  Sk  tcilimoni-jrM 
ment  $ nijil:x,  5t  demonrtiaiic 
vo!iint2teni  apim',h.d.conco  dar.tcxi 
in  l.  Lalfea  S .  Litm  Titb  rof.  de  fitppelleS» 
Ifg  in  l.fcire ff.de  tut.  &  lurAt.  d.it.  ab  hi»  l. 
i.^.Dtutuff..tdl.  Cjrn  dtficar.&m  l.re- 
prebenden  U  C.deinji.&  fuhfi.  dc  iia  An- 
loudectf.MdCtr.  ^.lib.t  Ro  a  Romana 
apud  ^uinic.dectfi^^^.tom.i.part.t.  8C 
vctba  magis  drcl^unt  animum,qt>am 
(i^k.iyl.recufariff.  d-  acqutrend.  harei.  l.re 
eontitniit ff.di lig.\  &  vctb.i  pendcnti 
mcnicnon  autcm  mcns  a  vcib  s,& 
vcibaiehabcnt  vt  corpus,fupe.ficies, 
tatio,mci»ii,ac  fpiriiu». 

licmvetbad-  bcnr  inrciufre  intcn- 
tioni  non  mteniio  vcibi<  l.nonnUser ff. 
dt Ug.\.\.^.^. conXitio ff. (ie  adimo. / g. 
ca^.Seiulo  ^'i.dtfitnli.cap.fecundo  reqnifie 
dt  a.ipclUt.i.tp.intflltgcntia  de  verh.ft*rtfi(, 
Rub.i).</ff</^i9.vbi  cttam ,  quod  vc.ba 
funt  iiitfllig-!iuia  non  reciindu  quod 
fonant,  fc.:*  iccundum  incntcm,  &  ia- 
trntio.iem  profcicnriv,/.n(j«  ojitnis  iir 
printtpto ff.fi tert.pet.l.^.^ .fiqnu  ho( inter* 
dictoff.de  itttier.a^}uiiui  p!  tuat  .l.fctre  opor- 
tet  hMtudff.de  excufit.tutor.^  vbicum- 
queconltjtdcnicnic  difponcnti»  cr- 
pif  iTa,  vel  pra:rumpra,vciboruiTi  q<:a» 
iV.as  nona  ttn  Jiiui,/.^  C.deliber.prx» 
tiT.l.  futmam  tnimum  C.de  tefiametu^ 

11  a 
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inenseaimporentior«(lvccbis,/.l4(c0  ueniancmaccrixdeqtia  agitor  $  wnif 
tnpn.ffM fufpetUS.  ItgAt.  5c  vbicumquc    dutm adm^nendtqutb.Alun.ntn lica.  • 


dcmcnce  dubitatui  a  veibocum  j^co 
pactatenonreccdiiur.  ^ 


Itero  mba  dcbcnt  intcliigi  cani 


[. 


r 


7 


.V 


eSedu, Lf.  S.iu(  vtrba  f  qutd  qu^m 
IteAi  ncba  runt  hifeijHmanda  (e-  iir.  I.9H^I|(«J:  qHif^nftU^^.  &  dt^ 
coQdam  prdpnam  fi^n.ficationem,  mtts  iidfihopd.  Quru  lnfiiiji)i|f  ' 

Snrf!.<if«/!i88.  Mtlchtoi  l'hacbus(i«f.   ^4rM.  acdebentaliquid  opefari/.j,j<' 
liifttan.  77.  &  luni  ftixac  &  propiic  prtmtp.ff.deiur.ikr.l.fi  qudndo ff.de !ig.  it. 
intciligcnil.x ,  /.  I.  ^.fiuqnt  n4utmff.de   Smd.dectfC^.  Gtmiti.dtctf  RBt.iidtt' 
exenu.Ad.l.i . verbdff. de negot.gdt.  cbu ^7.^^106.  Antonjn. dinf.^. 
'  &  verlM  dcbeoc  inieiligi  ^uateous  «^iKi/I^./i^.j.  ftverbaliai' * 
p.  oprta  corutn  figntficacio  paiuor ,  /.   cctligi ,  ne  mancant  /ine  ei 
'  w»  legeff  ie  tefiam.  Rot a  Roman.  ttpui  frpuUtu1fuer9ff.de  verb.  obbg.  nQMii 
^  Furtnac.dccif.iy..tm  t.p4rt.i.  vbi  afTe  borum(ubitan(ia,6tej[rcdu$,nonaa*' 
rit,quodin  m.tcria  quantumuisodio-  teai(onusattcndidcbct,/.i»/«/4OTj(f.<fc 
fa  non  lecedituc  a  pioptietate  vetbo-  prdftrtpt.verb.CMtsnttimiefimM.' 
nim ,  fedbra fir  imerpietarto,  quate-  decifio^. hmotku/KftJmM 
ntoeomm  proprieras'patuuc,& vci  fo-      Item,  vc  ali^iuiCiBpaeiilSf-1 
.    nant,  Amar Jw^  Rotd ftmm$*  vbi^  potius  imptopriari, & ad  impro|»riatti 
lia  in  m.ateriacumulat.  /igniricarionemrtahi,  qaam  vtuiKjti 

Item  vciba  lcgts  ,  fcu  ftatuti  fanc   pci.Auilfitam4itgufit  ff.deferuU. 
^  ptopiic  miJiigcnda,fl/.  i.S  fitsquin4-   duif.i^j. 6lv ab»  lom  loiecpcef 
Jpsm  ff.  deixm».  «ft.  Idenque  proce»  vi  alii|Qklopeieiitar teipM  Ar/ 
«IttiB  veibisconcni^s,Sord.4/tf.i&8.  ratione^&in^iiiBaittqoejrifiM 

Pariiec  vetba  debenc  incclltgi  fe-  (bt^,&odioia^lLoMtofflVifil^^ 
cundum cOmmunem vluin  loqufndi,   rtn4C. dectf.^^i.t9irt.i.part. i .  vtide tdicm'" 
*       l.librorum  ^.qtiod tamenff.de leg.  y  l.t4'   eltm  comTi^ibaslfifiipulatm  ff.de v*A 
keoff.de  fupptlltd.Ugat.  t.  cum  de  Uni§-  /«r.iicqueia  ftacutis  Lid.  dd  nutntfi^'* 
.  ^  i;k^.'ttattverfic.tpti»mrH  erg9ff.de putd».  i^fM^M  jmf^ 

,ii^.&mlhttm:i».Sc9ahA^^  '  ^         v  ' 

dum  communem  hofnjniim  inreile-.'.    hemvetbaduhia inpotioringnifi-* 
Aum  funt  intclligcnda ,  &  fi  linc  ub-   catufunt  accipii-nda,  cS^  luxta feniuni 
feura,  rcducenda(unt  ad  comuiuncra  g^-amimriralem  /.  i.S.quimperpetautHr^ 
fi:n{um,veiborumquec^munisicn-  fffi4ffr.vtdig.(^.pe».dt^tdxt9m,^om^  t 
ius ,  qualitat  &  coodiiki  j«f ionam^  n^jfl^ftu  qddp.ftrtifl!US^'  ^ 
'  >;\kiendeodaell«iia  qibff^ 
^  ^^fJiguntnt  lecandam  qoaUcacem  pedij|ft  4^ii4a  pr4jipci(^y^&  Ter^ ,  non  aateoif  < 
•   Tixjfltmim  S^tquitij ff.de vfu&hAu%tit'  aeildentaliter,cinilif er,&  ^dc.l.pn.C» 
^_  ,miht4riff.dtmtlit.tt(Um.  ih9k  qutven.4tat.impe(r.l.fidet(otumif- 

iiemve«badebent  intelligi  (ccuo>  fHutff.iecfndtt.&demonfirat.  Aniooixu-.. 
"  ^m  (uh^tfii^^mw^^C]^^      ,  decU^^JtLiS^tdjUeif.io^. 
V  ,  €opu9^^isi^UmfUtM^  debrmifii^Uigi 
fip|.t.       jitffj^V^ir^^^  non  icv  nndum  qaid,< 

dectl'Mi.i^f:&^4i  AoX!i  4pui Fatinac.    tum infin.ff dt  lfg.^.l  i.S.fiqumf>i^VMt00 
di(if.6i.innouifitm.  &  dtc^.       toiM.i.  ff.dtvtr  .t»i^/i^.i>c  vcibaiimpli^frerprb» 
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^cntjA.CJefruil  & lu.expenfMyei-  chicpifcop.  tcftamur  deaf.  117. fdft. 4!^ 

b-ilin»i)l.cuerpioUi«iniill!gumur  dc  &  laic  dtfendJfD.Nouanus  qunfi.fk' 

ptimo  U\u  l.dotiifromtff  ff.  deiuf.  i«t,  rtnf.\i,%.p4nt.i.  qm  patiicr  iuxia  hanc 

ibo\tes  %.boc[ermone g.  dt  veihor.figntfU.  lcntentian^dcalumrcfcrtcicco,  quia 

Koi2iafHiiMmdC.dtiif.^ti'tom.frm.  habilitata«&  rctcnius  pcr  palatium 

^f^ft.x,  dicitur  caiceratus ,  Gramat.  deitf  14. 

^      Item  vctbadabiaconira  ptofcrcn-  Magon.rfrii/lLwfw/ijo.Caualcan/Ji. 

tf  m  funt  mterprctanda ,  l.vetenbiug.  dt  ctf  i^.fATt.yYizncieLtf.-j o  j.vbi  quoi 

'  f4&.  l.  qutdqitid  Adptngendd  ff.  de  vtrh.  carcciaius  dicitur  qui  dctmctur  pct 

•Wi^.Surd.</w//ijix.  Antoo.i/rri/!i3./ii.  palatium  ci  aflignatum  loco  carccrt» 

■>».quod  lic^i  verum;fii  in  contradibus,  cura  fidciu(fione,&  dixiraus  dutf  Cn-; 

at  (ccu$ cft  ia  iibcllis ,  Bcllanr.cr.  dcctf  r^i,  Arihicp.ii6.fArt.i. 

^^Tandcmvcrbagcncralia.gencrali-  C  O  L  L  E  C  T.    tpt.  ^..^ 

tctruntintclligenda,/.  I.  §.(j«p(f<?a«w       Supcrl.  fic]uis(ociciaicmff.pr» 
ffdealeatcr.l  tnfr4udtmff.de  tcfhmmtlit.*^  fodo. 
Am^a.dectf.ii9-S^icd.dectf.iiz.V^h(c.       € sociitd^vmuerfMis  cmniumbcno' 
dectf.ni.  &c  du.mus  dectf.Curu  Archtef.  rum,quJn.prehend4i? 
a86./>4rM.  quod  eft  vcrumctiam  in  ^ 

,   conftitutionc  odiola  pccnali  &  coirc-  X M  focietatc  vniucrfali  bona  omnia 

^otiz,Koi.Koni3in.ApudFartnac.dectf  Xptx'cntia  ,  &  fuiura  comptchcrx- 

^'^i.part.i.tcm.i.  duntuih.d. 

Licet  vctbageneralia  refttingantur       Amplia,  vt  ncdum  mobilia ,  8C  .la- 

^.Af«dhabilia,  l.vtgrAdatimin princtfff.de  bilia,  qux  iute  dominij  ad  noi  fpe- 

.   i«««fr.^/»tf«c.Sutd.</cfi/.iii.Nouaiiu$  ttant  ,  vel  bona  fidcpoflidtmus,  /. 

i{Uafi.forcnf%.Ub.i.  bonorum  § .  in bonisff.  de  Ytrlor.ftgmfii at. 

l.  rem  m  benit  ff.  de  acqutrend.  rer.  domtn, 

C  O  L  L  E  C  T.    Z57r.  fiucprar(entia,liuc  futuiafint.' 
^H^i^'  '-i^''  ^'■^■■ri'-^  ^   ■  Amplia  in  annuis  rcdditibuf  ,  fiue 

"      ^Spctlf;>biBald.huna.i7.C.dc  pcrpctJis,  fiuc  atio  modo  quos  intci 

.     *c  ij*  •!  focios  communicari  inquit  Rubin. 

*-  ■  .'^    '       ....  .  iecif.kt.  vbiidcm  dicit  in  cmphyteu- 

5 Ccnffto(4rctrattdtctturmttU,&  fi, ^ujni intcripfos  communicati  fic- 

......  nonJpontefacU  ...      . .  '  ^^^^  ^^,^  bonorum nominc  continc- 

CArcerati  conftflio  dicttur  meti-  tur  cmphyrewfis ,  Afflift.  dedj.  191,- 
.ulofa ,  &  non  Ipontancc  fz6tiy    Gratian.<fcfi/j<J.  quamuis  nan  ricfiuc 

*  -h.d.&itaViuius<if«/ioi.  conirarium  renentes  maxim^  qnan- 

Amplia,quod  confelTio  inaliquo  doeft  Ecdcfiaftica  ,  Gama  </«»/! 

*  contrado,&contradtus  fadus  a  car-  quiaadextraneos  fua  rcgulan  natura 
ccrato ad  £auorcm  carcctari  facicmis,  non  rra  ifit ,  fi  pro  fe ,  &  fihis  conccf- 
illinonnocenf,&nullirati  fubiacent,    f;^fuctit ,  AftLdl.i/fri/I  i»o.  vbi  Vifil. 

•  Affl.a.^/?X49.8c  i46.6uid.  Pap.at    Antonin.  refclut.  11.  Migon. detif  IM- 
ibiAddcnr.</«i/:i55.  i<»/^ii.nifialiier  fucritin  conccfiiunc 

V  Amphafccundo.vtconrradus  fa-  cxprcifum  ,  vel  tacitc  inicllc(5bjra, 
r  ...^us  ab  habilttato  pei  palatium  nc-  quod  cx  vctbis,  vtl  aliquibus  atgu- 
' '  quc  valcac ,  vt  dccuum  la  CcuiA  At«   flieatis  coAiici  potcft. 


if^  AN.  i^L oYsn  i^iccn  \- 

SopcrDodlunalar.iq  Auth.fivcr^  f^t.^.  -Jt 
^       contigccit  C.  de  ludic.  Vnde  infcro^quod  ludcx  inioft^  a?^ 

' f  TWl«iw  numerm qusndo  ntppUat  S"»  ^  cogaofcat  in  gradu  appcllitioniir 

mumd^Mum>  dcmcmis  fcnfCDiurvltraumtulum,^^ 

quo  appellano  elt  interpouta  ,  quia,, 

TJIrraathicIir.i«rmwwf4Wi  illara  ititantum  cft  Ipdcx  in  quanium,  &  :  , 

r  communcm  DD.  conclufioncm,  non  tltcrios,  ?t  «  Cornazzan.  iM^^  fj 

qaod'Teftium  numcrus  fupplct  co-  Lucenf.^i.ybi  dicic  proccdccc,  quan-  ";.k 

nim dcfcftBra,ac dc ifiKabjlibus fiunt  do capitula non  lunt conncxa,  (ed  fc-  . 

habiles.  |iarata,quoniara  conciDCoc  diuccfum.  .- 

Dcciara  tamen  hanc  rcgulam  cnTe  ta^um. 
?eram  in  duilibus ,  6c  fecus  in  crimi-       Coniunda  vcri  capitula  dicuntur,  ^i^ 

nalibus ,  in  quil^us  teftium  numcrus  quccx  confcquemiafadorumiepara* 

»thinimc  fapplet  eoram  defcdlum  Ru-  tioncm  non  cccipiunt,  &  io  boceafii 

W1n.diaf.4u  vbi  id  incdligit ,  quoad  hcitacft  cognitio,  cum  annexiopro- 

tondcmnandura ,  &  non  quoad  tor<-  ccdac  fempcr  ab  cadcm  caufa  Sc  ab  ca- 

v^uendum.  dcmradicci&ficfivnaparscftappcl-  T. 

Sed  qaantus  eiTe  dcbeat  iftoram  labiiistrahitad  fcaliara.vidc  G  atian.  - 

,tfftiamnumcr«s»DD.nonfuntcon-  decifRat.  iidrchit  4q.  &Pcguct.i^ij^  „^ 

cordesi  nam  dc  Gtafl.  decif  175.  fuic^  Rot.Cdtthm*^  ' ^  .  >  -^Jl^f^ 
inopinione  cftc  rchnqucndam  atbi*  •  ->Ji^ 

tno  ludicis.  C  O  L  L  E  C  T.    ijyj.  ' 

Nouatius  tamen  firmat ,  fufficerc  Superl.vnic.C.deptQiiibi^.ifauB5 
namcntra  rrium,  quia  omne  trifinm  ftrat.         •  ' 

cft  pcrfcdlam ,  yt  vulgo  circunfciri  a    ■     ,     r,         ,  >  *■ 

t<blct,&itatutatur  lihr.x.qutSi.prenf.       ^  SequefirMioqutbmc^JihmfMcteiuU.  ^, ^ 

qu^Jiuededfioi.  coius  qaidem  opi-  QEqucftrAfjo  regulariter  cft  ptoW- 

■iohiitapprobatadnoftra  Curia  Ar-  Obitth.d.Hincnecetiam  litc  pcn-  ^ 

<kicpifcopali,pcrquara  in  fafii  con-  dcnccpof&Ifutde  fua  pftflcflione  rc- 

ongcntia  fiiit  didhim  ,  numcrus  triam  niobctar,  nec  lilam  feqncftiatur,  C4p.  i. 

fcftium  fupplcrc  dcfcdiura,  prout  no-  extrd  de  fequeftrdt.  pofeftun.  M.iynard. 

wuiraus  decifeiufdeiti  Curu  3  61.^.4.  deafrholofytik.A.  Muta  decif.  SicU.s  u 

Tiiac.Mvc.deeef.^$.ftiumn.  Afiiidt.  _ 

^     C  O  L  L  E  C  T.  i|74.  '«^9 Gail ikferust.  i^y.lih.i.  Guid*  - 

SupciDoariD.Bart.inl.Appcllan-  '"^^*?:**^^^  , .      .  -^^' 

ci  Cdc  AppclUt.  ,  Dccla.atara«i,quod  hc^c  fcque^. 

itrattoh  prohibua,  lamcn  dcicriptio 

^AppeUatio  interpojita  quead  vnum  bonorum  fcmrci  ficri  potcft,  Caualc. 

i^Put^nend^iuiturquoad  deaf  i^.part.i.  CappclIaTholol.  &  >bi 

ali4fip4r4ta.  Addn.d.ctf^jj. 

Dcclara  Iccundi  non  procedcre» 

^  A  Ppc^'*"**  ^*^^^"^  dcuo!uit  cau-  fi  poftc'(r>i  rci.q.  x,  ct  tm  (equclliari, 

'J\  famabcocapitulo  fcnccntijr.i  lit  fu(pcaiii  dc  Jiiipiaatiope,  Udt 

qaoftiitappcllatum,nonaiiteni  quo-  homom.ilr  fro^i,  nnlcqijc  vratur  ic 

adaUacjpituU  fcpdtaia , h.d.  H^u.Sc  h  'gio(a.Giii.c6/cr«4M+9J/i.i.  Mjn- 

fiiiger. 
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fingcr.  rii/fr«4f . }  5  .«»f .  5 .  vn  dc  vidcmus 
qaod  m Adto  cxillcnie  difTipatoic  po- 
fctt  dos  fcqucft^aii ,  l.ficum  dotcm.  S-fi 
Tftrt  d0umff.fjlm.m4mm. 

D  cU  aicuio.  qood  vhiquisoflcfi* 
dit  pci  i^ublicum  inlli  umcntum  dc  co, 
quud  iibi  dcbcfur  ,  ttinc  fcquci^rum 
permitricat,/.I«&cmMpcr  banc  C.ietro' 
gat.mtltt.Mtmor.ltb.  11.  M.i\aLncnU  dtcif. 

Sfttl  II.  ;^ 

Dcclara  quarto.quod  quandbpar' 
Ks  contcndunt  de  puircHionc,  &  funt 
inarmorum  procincftu,  tunc  ad  cui- 
tanda  fcandala,  &  rixas  bcnc  potcric 
fieii  (cqucfttum,  Gnid.Vip.dectf,i^6. 
Valaf'c.rf«;/!i9 1 .  Rot.  diucrf.  dcctj.  1 141. 
Cr  1446. /10.3. ro/.^ 

Dcclara  qumio  pofTe  ficri  feque- 
ftrum  quando  pendcntc  luc  fuit  at- 
tcntatum,  quod  firri  potcft  ludicisof- 
6cio,Ca(Iador.  deaf.  3.  derefttt.  SpoltAt. 
CxisLt  dc  Gui^.deaf.iJe  if^prilU.  Vctal. 
ditif.\  5  7  .pdrt.^.  Ruta  dpud  Tatttnu  detif. 
50$.  part.  I.  torh.  1.  &  514.  eode^ 
itm.i. 

Nota  tamcn,quod  fcqueftratio  an- 
tefententiam  nullatenus  ficri  potcft, 
Ciu:i\c.dectfi^.fint.i.M\hncn'iJ.dectf. 
ii.lib.t.  Ide6  in  prmia  inftantia  nob 
datiicqueftrufp  voliiit  KoiJmerfMtif 

Sed  ludcx  (equeftri  i^oiriiarft  dica- 
lac  ?  dcclarAC  \i\\3LUcnUit.itctf.iu 

C  O  L  L  E  C  T.  157^. 
Supcr  conibt.j^  gni  (iuc  quis. 

-  f  TortttdtCAtio  4 quibHs fiert  pofitt} 

FO  iudicatio  porcft  ficri  ab  ofti- 
cialibus ,  &c  Capitancis  curi jram 
Baronatium  h.d. 

Dcclaratamcn,vt  requirarur  dccrc- 
tum,quo  mandetur  habc;riTaIem  pro 
conrum.tcr  Nouarius  Ith.i.qHdft  forenf. 
fiUt  dectft ^i.vhi  quacrit  inira quantum 
(cmuoifdiiudiciuui  i  QmU  Baigoali 
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per  iilam  cnriam  a(recurari,&  a  banno 
extrahipofllt,&concludic,  ^uod  10» 
fiaannumid  ageicpotcft. 

C  O  L  L  E  C  T.  1577. 

SupecDo<^rina  Bald.in  l.qui  lcpa*.f 
tris  C.vndc  libcci. 

^lurtfdi^ic  quomodo  k  Prittcipe  eoruc» 
ddturtttfertortkmf 

Flrmat  Baldus  hic  quod  in  conccft! 
iionibus  iurildtdioois  piincipis 
Authoricasfempei  confcruatur  illcla, 
ica  quod  in  co  femper  rendcc  infcpat^ 
bilis,3cita  Gramat.<iMi/I;o.  •  >  ' 
Vndc  infcrtur  quod  Ucet  conccda» 
tur  iurifdi(S^io  ahcui  Tribunali  fcmpcc 
intcUigitur,  nc  per  hoc  piinceps  vo- 
lueiit  a  fc  abdicarc  iuri(di<flioncm ,  ica 
vtnonpofltt,  quando  cafus  occurrc- 
riccaulamauocarc,  &  lic  poccft  fup- 
primcreiurifdidioncm,&  vni  adiroc- 
re,  Sc  alcericoncedcre,  prout  ica  no« 
uiftimc  fatctar  D.Regcni  Tapia  Mar- 
chio  Bdmonmirtdectfsuprtmi  Senatm 
Italid  i.  vbi  optimc,  &  latc  tradlat  an» 
&in  quibuscafibus  poftitRcx  caufas 
auocarc  a  Tiibunalibus  Regnocum 
Neapolis,S'cilix,  &  Diicatus  Mcdio-' 
lani,ilUfque  trahcre  ad  fuptemum  Ita- 
lixSeQatum/&concIudit  pro  nega- 
tiuainRegno  Neap,&:  SicilixJ,  &  ica 
concludit  quoquc  Gail.  ohferuat.  41. 
hh.\.  &modero^  Beilicchiusi<f<f/?!58. 
vbictiam  iratflat  an  Imperarur  caulas 
in  Camera  Impcriali  pendcrtes  auo- 
care,  &  ad  fuam  aulam  trahereponic? 
&  pro  negatiua  paccc  auhuc  dcciluisk. 
tcfetr. 

C  O  L  L  E  C  T.  ij7«. 
Super  cap.ynic.dc  fuccei.f^u  J. 

f  l^dfaVim  fi  ttfetur  de fiudo,& aUodjaUhtk 
JimHl^uoiHodottftatHtntumfufUm^^ 
nutur» 
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VAralldsde  fcudo  rcftari  ncquit. 
h.d.concordat  texr.  w  cap.vnic. 
ionart  tit.qtuUt.  altenst.feud.  amitt. 
Cap.  rnK.  de prohtbn.feftd.  altenat.per  Ve- 
dtr. 

Vndc  qMsrirur  ,  &  dubiratur  ,  Ci 
quis  de  bonis  tcudalibus  ,  Sc  allodia- 
libas,  linc  burgenfaticis  fimul,&  con- 
iuiiftiin  icftecuf  an  tcftamcntuin  iti 
lotumcotruat,  &  ciiam  quoad  allo- 
dialianon  valear? 

Etlic^t  prima  facie  videbaiar  dtt- 
bitandu  cx  iila  trira  iuris  regula ,  quod 
ncmo  pro  parrc  tcftatus  5c  pro  parrc 
intcftatusdcccdcrcpoirit,  Uiu  nojlrim 
jf.icrf^MLiKrlcuma^usteftandi  lit  in- 
dtuiduus»&  pro  partc  ficii  non  pof- 
fit. 

Tamcn  qaia  h«c  rcgula  rcftringl- 
tar»  &  rcquirit  ctiam  vt  bona  fmt  cius 
natun,  vt dc eis  rcfte  reftari  liccac , 
von  folum  verfic.fed/i  talit  in^it.  de  Ifgat. 
l.  cum  feruHs^.fn.ff  eod.tit.  Idco  BciTic- 
c)^\}X\dcctf.^^.  meiico  derecmmat,  & 
dccifum  rcfcrr  qaod  tcftamcnrum  br- 
nein rebusallodiaiibus , burgcnfa* 
tids  valcat »  fcd  in  bonis  ieudalibus 
corruat^ncc  fubHftar. 

C  O  L  L  E  C  T.  1J79. 
Super  CoociI.Tridcnr.  lcir  zj, 
cap.tf.dc  Rcgulaiibus. 

^E.le&i9  rtgnLrium  debet fieri  per 
fttafecnta. 

HTc  ftatuitur  eledlioneni  intcr 
Rcgularcs  debcic  fieri  pcr  vota 
fccreca  ,prour  perpnus  eti.im  de  iuie 
communi pjobatui  tncaj>.firma  de  pro- 
(uratoribM ,  &  in  cap.  quu  propter  de  t- 

ua. 

Vnde  in  cl-dione  AbbanTaruni 
vora  Oietenus  accpi  non  poflc  cum 
duobus  teftibus  declaTauic  in  i^Cto 
S«cra  Illuftiifllmorum  Cardmaliutn 
Condlij  ini/rpccuim  Congrcgatiopec 
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baxvciba. 

In  elciilione  Abbatiffarum  vota 
re  tcnus  accipi  non  poflunt  a  (uis  fu- 
petionbuSjCum duubus  teftibus,ncc 
potcft  proximus  fupcrior  huiufmodt 
clcdlioncmitcitam,&patef4&am  co- 
tra  formam  huius  dccrcti confirmare, 

rcualidarcabfque  Scdis  Apoftolict^ 
Aurhoricarc. 

Ita  quod  epifcopum  in  hoc  cafu 
non  poftit  diipenfare ,  patct  apetre  cx 
vcrbis di(ftx  dcdarationis, prout  ctia 
eadcmcongregatioapcttius ,  &  fcpa- 
ratim  declarauit  alias  per  vciba  qux 
(cquuntur. 

£le£bio  Abbatiftx  fadla  per  vota 
non  fccteta  y  pcr  ignorantiam  huius 
decreti  non  valet ,  ncc  cpifcopus  po- 
tcft  difpenfarc  vt  valeat  \  Sandini- 
mus  Dominusnoftcr  tamen  difpenfac 
conlidcraris  circumftantiis. 

£f  num  clecSlio  dicatur  nulla,quan« 
do  aiiqui  cx  elcdloiibus  vnam  (chc- 
duUm  recipiunt  vnico  nonHne,fcri- 
ptam,  &  nomen  eledti  nof.mi  fcribx, 
&  aircri  reponunrin  claulula?aihima- 
riuc  dccifum  in  Congrcgationc  lUu- 
ftnffimorum,  refcto  cgoipfc<<^fi/  C«- 
rit  Arthiepifcop.  i^j.part.^,  vbi  pcind- 
palircc  tra<5lo  ,  li  clcdlio  cum  Jcbeat 
fieri  fecrerc  dicatur  fic  fadla  quotics 
finguliclcdoresadaurcs  lciutatorum 
nominateni  petfonameligcndam  \  5C 
aftirmaiiucparitcr  dccifum  ineadcm 
congrcgaiionc  tcftur. 

Dc  validitarc  aureni  clf<f>ionis& 
quodiilafitvaIidah.ibit(5  confcnlu  c- 
hgcntium  ,ctiam  fi  in  ipf»  forma  ali- 
qua  fcruata  non  fiicrit  ,  afti.iiur  mo- 
dcrncMfgaliiustfrii/!  Cuf.confcicnt.  jo. 
qui  Pi<f»i/-9i.agitdc  eUd^ione  iiicgi- 
timi  ad  Rcgulaiesdignitaces. 

Alia  tamcn  cttca  hanc  roatenam 
vidcrc  pofcii?  iii  (eq  >cnci  alkCgationc 
cditapct  Nouaiium  Anuo  ifiz^.iuxta 

quAmin  Congicgaiionc  cpi<c"P<J^u» 

CcKtgii- 
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COLLECT.    DECIS.    PARS    VII.  6^ 

&  Rcgalarium  in  Alma  Vibe  fcio  df-    hodic  a*clhuc  cfH-nt  io  ccmporc  oppo* 


cifum  in  caufa  cuiafdam  inualiditatis 
clcdionisprartcnfa:.  Allcgadoncs  au- 
tcra  funt  qusc  fcqunntur. 

AMicus  PUto,  AmicusSocratcs, 
fcdmagis  amica  vcrira$,inquit 
Atiftotclis,&Soccin.wi/.yfmf ,  &Ti- 
mmnum.i.fi  ccrt.pet.diccbzt  ,  quod 
duobus  exillcntibus  amicis  fandum 
cft  vcritatcm  in  orc  profcrrc  ,  quam 
prscipue  a  mc  indagandam  cflc  o- 


ncndi  huiufmodi  cxccptioncin ;  icco- 
lcndum  cft  pro  iuftitiaipfotum  dc  lutc 
Sacrorum  Canonum  validam  clll-  clc- 
ftioncm  corrcdloris  fadiam  a  duobus, 
cap.nulliudceU3.&eleciipote(i.<iuoni2m 
duo (ufiiciuncad  facietidum  captculii 
vt  puft  Abb.Sc  gl.  allcrunt  Mafcard.ii» 
trail.  de probat.concluf.^  8 4 .  mm. 9 .  Ro- 
dtiqucz^w^^.Kf^tt/.fo.i. qutjl. j j  4/ f .  i r. 
inprtnc.  Raguitius  m trdii.dt  voceCanon. 


mncs  fciant,  cumnoavtdans  confi-  ^  tn capitulo  quxfito  i.ww.j  &  pcncs  ipfos 
lium,Ioquar,tunccnim  protcmporc,    rcfiict  tota  poteftas,  qua:  clT-t  aiiis 


&occa(ionc  vcritas  obumbrari  fblcr, 
vcdicic  Author.  glof  Pacif.  inconf.pro 
Duce  viUaErmoft  num.^-.  fcd  vcritatis 
tantum  vcftigia  indagando,  in  hac,  dc 
quaagiturcaufa  ,  ablquc  vlio  priuato 
atflclu,  ncc  amicitiae  ,  vcl  pccunia- 
tum  dcfidctio  dudlus,  firmitcr  alfcuc- 
ro  iuftitiam  caurx  circ  ex  pattcR.R. 
Patrum  Corr.Conu.CampaniqSandli 
Elpidij.&Caux. 

Adcuius  Indagationcm  prxmicto 
exccptionem  inuaiidiratis  clcdionis 
ptactcnfaE  hodic  non  poffc  allcgati, 
dum  ill^  cratallcganda  tcmpotc  con- 
firmationisfjdbjc;ad  hocvt  vircs  ha- 
bcie  potuilTcc ,  ciim  in  lurc  fic  cautum 
contradi£^ioncm  inclcd.fiuc  in  cius 
confirmationeelTc  facicndam  rempo- 
rc  confiimationis  ,  &  non  poH.alias 
conrtadidtodcindcfa<5ka  nullum  pa- 
iicclfednm,//>fn  %.jin  dedecur.cap.nuUi 
^^.dt(linCl.  Luc. dc Pcnn.  inl.i.C.dede- 
cur.ltb.  10.  Cranctt.f£?n/^8j4.  numer.j. 
Anna  aUcgat.iy  Pafcal.iw  tran.de  Patria 
foteft.Cdp.  10.  num.j.  part.^.  Ptxf.dc 
Franch.</ffj/ 609.  Caput.  mtra^.de 
Reginimereipubl.cap.ii.num.il.  Itaqnc 
dum  hodicpixtcnfio  Inualiditatis  c- 
lcdlionisopponaturpoft  dcccm  mcn- 
fcSjdc ca  nulla ciit  habcnda  ratio.tan- 
quamcxccptiononpropofitain  tcm- 
poic  a  lutcrequifi  o. 

Scd  dato,&:  noo  conccHb , quod 


in  millcpartibnslocalibus  fi  forte  ibi 
adfuificnt.quoniam  cap.in  vno  potcft 
rcfidcrc ,  quamuis  ab  vno  incipcrc  no 
poflic,&inco  confiflit  nomcn,&:  mc- 
moria  capituli,c.jj«.c^i/ri^/.  75.  dift.gl. 
incctim  Proutnciahs 6 4.  d^tnft.  Barr.i» 
Igrtgcff.dt leg.t.  Pal m a in dmerforto  lurit 
communii  C  Regntglof  1 1.  numer.  5  j .  vbi 
num.]^.  aicquodli  canonici  piiucncuc 
lurc  cligentli  cxccpto  vno,is  foluspo- 
tcft  proccdcrc  ad  clc<5lioncm  pr^Tati 
cx  glof  in  cap.i.verf.pauciores  dt  poftulat. 
pralat.  firmans  numer.  ^6.  quod  li  vnus 
Clcricus  rcmanfit  in  ccclcfia  collcgia- 
ta,  rctinct  orania  lura  ipfins  cccle/ix 
cullcgiatx ,  &  Inno.  in  cap.poftulaui  in 
prtnc.de  lur.Patron.  qui  idcm  aHirmar  itt 
csp.  cum  nobis  num.  6.de  elcd.  fcquituc 
Ar\^c\.w l.ficut  %.indecur.ff.quo  l cuinfque 
vniuerfit.nemin.  in  tantum  qn6J  li  lilu- 
ftrilTimi  Cardinalcscxiifllnti  concla- 
ue,&  vnustantum  rcmancrct,  pcflct 
iilc  fc  his  P.ipam  cligeic,&  lcgit.ina  c- 
rit  c!cdiio,vr  fcribit  t;lor.i«c/£w/.Rffw;.§. 
porrotnverf.  omnesdcekcl.  quia  in  ip  o 
foiurcfidct  authofita$,&  ius  co'!fgj. 

Quarc  cum  in  conucn'il'US ,  ifiis 
nonadcranralij  cIc6torcscu!p3  Par  is 
Piouincialis  non  prouidennsdc  aliis,  " 
noiipcr  hocipfi  qui  rcm.infcrunt  dc- 
bcbant  priuari  clc<5lionis  bcnc-ficio, 
cum  in  ipfis  ducbns  totum  lus  cun-  . 
ucDtus  ccfidercty&ideo  Rat<onabiIi- 
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tci  eligecc  potaetant » fle  Ttleccle^o  gicgatione  trium  non  pofle  fieri  fK>* 

£it6tM*  lcLecieleAibDes,e6qoo4maior  pai9 

Qijod  eo  magis  verum  rcdditur  liberanonfitinontamcnyalettaleike 

dom  author.  RcuercndilT.  Paiiis  Gc-  abhacncgitiua,ibi  tion  ht  mci^tfoco- 

oeralis  dclcgati  Apoltol.  omniaadta  grcgationis  duoruin,cigoduutanium 

iint,  &  lediu  fada  tuf  lic  communitec  non  poiTunt  eligei  c  couc^oicm,qua< 

nemioe  difcrepaote  co&firtnatft  in  do^dempleoamlibertaiefli  habeac 

cap.definttotio » quas  (|Qidem'confir-  etun  eltgendi  ei  tota  fpheta  Pkooin* 

matiovQinetfidicetfitdaopeiKor,  vc  ciz. 

hodie  contra  illam  vcnirc  non  poflinc  Sed  dato,Sc  non  conccilb  quodad- 

ex  icgula,  quod  lcmclplacuit  amplius  eflet exprefTum  (latutum,quo  cautumf 

diiplicerc  nonpotcft,(4^.^M(i  femel  dc  eft  vc  clcdio  tieri  debeat  pcc  cics  ad 

reg.mr.m  6.  pee  confiimationes  fiqot-  hocvcvalida  ceddatur. 

demele&ioait  hStat ,  fiiit  acqoifitam  Hxcobftar,fiqQidcm,  chm  de  Utp 

lusele^ko»  &  Idco  elci^io  hodie  te»  SaciorumCanonum  valida  (it  elc^o 

aocari  non  potcd  ,  ncc  aliqoa  excc-  hda  a  duobus  vc  fupia  ficmauimo^ 

ptio  inualidita;  is  opponi  debri ,  vc  dc-  &  comprobatur,  nam  in  ore  duorum, 

cidit  Dart.iN  l.abfenti colum.i.ffM i»n4t,  vcl iiium  Aat  omnc verbum  Couar.i» 

qucm  fcquiiut  Callrenl.  iM*i§t»  i.  Sc  S4f.iim  ejfes num.  ^  de  tefidn».  SQtAt  Uft, 

plcDd Raphael Canum.Ahb.iM^ 47*  &imM.^.  qu^ji. 7 .4rM.Tceucleru<i|^, 

Pccf^lefiancJfvi/I.n^.  qiiiiu aic  de-  fik9.^t.t. dif.i.  Coler.dt^GfmMk 

ciiom  pet  Sac.Coni.Ncap.  iio.  fcquitnr  vc  tale  ftatutumnon  fic 

Quoad  ftatutum  contra  allatum  obferuandum.quiadc  dircdocontra- 

dicicurnullumtalcrcpcriii,quodpro-  ucnuctur  difpodtioni  C4p.  i.  d(  ciecl, 

hibcat  eicdionem  corre6):oris  ficii  a  quod  cum  iit  lcx  Papae  non  potcft  ab- 

dnobofyvcliam  faAam jobeat  ircitari,  rogari  fidtem  abfqoeillius  (cieoria ,  n. 

namfiadiierraii)loqouniurder/r.f4|^  egrcgi^  probat  Driedon.  lihertMt 

Scm^nspatetibifotumdeclaraii,  qua:  ChnjhsmtA.i.tdp.x.  infin.  Vafquez  in 

clciftioncs'po(Tint  fieti,vbi  non  funt  d.Thom.  ii.quifi.^j.  &  ibi  Pctrus  de 

ni(i  tres  tanium  vocalcs  ,&  dicitur  ab  LotCMn tii.de Ugib.difput.i^jnprinc. 

lUisnonpoirciicri  eicdiionem  difcre-  Idemquc  etiam  dicicur  de  con- 

if» icd  (blom eleft.oorredh>ds,de  com*  fiietadioe ,  quac  fupponirur ,  nam  ad 

miffi » &  afl[igDatuccau&.  Cor  vei^  inducendam  coometudinem  contm 

loquantur  Patres  de  cODgrcgatione  tilnones.prcut  in  cafu  noftro  ,requiri- 

uium,&non duorum.ratiofortefuir,  tur  fcicinia  ,  &  rTprrflLs  confcnrus 

quia  vidcbatura  ttibus  omnis  cie(fVio  Pnpx.ctum  quanrocunquc  tcmporis 

iieripefle,eiiam  dilcreti  cum  io  ca  •  ijpaiioilla  fueiicfctuata,  Aictiid.iiir4p. 

congregatione  licet  ele^o  difixeti  mktmfatnmit,im4mtiUtfrdmd,m 

(qoc  de  vno  coUegi)  oeceiEuio  fieci  6*  vbi loaones  And^jf frHMp.Gemto» 

debct )  reipefto  doOnmdHgppciiim  twm.  6.  &  Franc. numer. ; .  dr  4.  Sandd 

.  r on  fit  libcra  ,  cum  vnns  altcri  cogc-  Antoninii» jumms part.i.  f/M 6.  cap.  r« 

tciurdarcvoium^eft  camenlibera  rc-  tMoS.xuuue&ntm.SA^^delegibmdi^ut, 

fpcdu  patiis  cocre^oris  valcoiis  eli>  i9.»«m.6i.icquiiuiRotaRom.invna 

geie  vno^deduabtts,quo4  dabiom  Rom.  obfifi||cmiiis  connaAns  i). 

:^Q|M|bd^^                    doocoro»  SepceniMsifji.  coram  Chjrflaaea 
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&lnRomanaconcordi2S3ndi  Pctii 
IX.  Fcbruaiij  1610.  coram  Reucrcn- 
difTP.D.  Caualcrio ,  cuius  conclulio- 
nisrariocil,nam  Papanon  habct  po- 
ceftatcm  a  Populo,  fcd  immcdiaie  a 
Deo,&  Idco  non  clt  Populus ,  qui  in- 
ducic  confuciudincm  coacra  can  ancs, 
Tcd  authoritasPap^  permittcntis.Abb. 
incap.fin,num.^.iU  confuetudmt  Salas  de 

fwm.59. 

Qujc co  magis  dc plano  proccdut, 
cum  ^oelicis  mcmori*  Paulus  Papa 
11 1.  in  buUt  confirmacionis  capituli 
Gcncralis  Pauix dicac  illa  (lacuta  con- 
ficmare,  modu  facris  canonibus  non 
aduerfcnrur:  vnde  cum  hocdatutum 
cxprefse  ^1  contrarium  Sacris  Cano- 
nibus  ,  dcillis  nulla  cric  habcndaia- 
tiu. 

Quinimmo  vtconfuerudo  allcgata 
potlci  haberc  vires,  dcberec  conllarc 
detribus  coniundilim.nempede cem- 
poris  diucurnirace,  de  vifu  adlus,cuius 
confuetudoallcgatur,&  deillius  frc- 
queDcia,&  (alicer  quod  apparcac  intcr- 
ueniflc  tacitum  conftnlum  maioiis 
partis  monachorum ,  Curt.  \K\v\.CQnfil. 
184.num.10  laic  Dec.  conf  11  s  fubnum. 
x.Crauct.  (0»/'.  1J4.  Puccus  dtctf.^6^. 
Ithr.  I.  Crefccnc.  ditctf.  i.  de  pr^tbtnd.  8c 
quando  ellconrraius,  prouc  in  cafu 
noftiodcbetcfnr  immcmorabilis ,  la- 
fon.tnl.de qutbutcol.fin.ff.de  tegtb.  Dcc. 
«u/.i^i.Rocch.  dc  Curc.  tncap.fin.de 
confiietudtne,<]u\  hanccflc  communcm 
opinioncm  tcftaiur,  Mohedan.qui  ica 
deci(um  rtfert  in  Rora  decif  1.  de  con- 
fkttud.  vndc  requitic  ardiorem ,  &  da- 
lioremprubitiuncm ,  Bcllamer.  decif. 

nam  tclles  dcbenr  eflc  ad  mmus 
quinquaginca  annorum ,  Veial.dtcif. 
.■ji.fArt.1.  &  dcbcncdeponerc  cum  o- 
mnibus  requilitis,  de  qntbus.per  glof. 
ccmmuniter  recepC2m,&  a  Rora  Ix- 
pinimc  comprobatam  inc*p.  1.  in  ytrb* 


I  S.  P  A  R  S  V  1 1.  €j 
WfWflr/4, vbi  Archid.Gcmin. Franch. 
&  alij  deprdfcript.  in  6.  videlicct  dc  vifa 
pcr  quaciczgipra  annos,  dc  auditu  ^ 
inaioribus  quod  ica  vidcrunt  (uo  lem* 
poc,&  quod,nec  ipfi,ncc  corum  ma  • 
ioies  vidcrunr,  vcl  audierunc  aliquid 
in  contracium,&  de  publtca  voce ,  & 
fama,  ante  motam  htcm  ,Couair.  in 
Kegul.popjfor.part.i.^ .  j 7 .  Mil  lcu$ 
in  fuo  rtptrtorio  tn  verbo  teftit.  Balb.  de 
pr^crtpt.quift.6.x.part.num.  14.  Ucc 
Gabricl.^m.  i.de  pidfirtpt,numer.  j 4, 
V ci2\. decij.74.p4rt.').  Mohcdan.iM/". 
i<i).  &  fxpius  voluit  Roca ,  vc  in  vna 
Tullcn.  iurifdidlionis  iz.  Maij  if9^. 
coram  Illuflrinimo  Cardinali  Pam- 
phiiioin  Pampilionen.decimarum  ir, 
Maij,  1(105.  coramcodem,  &  in  Va- 
lencina  decimarum  14.  Nouembiis 
i597.coram  R.P.Penia. 

Ec  quilibcc  leflis  debct  deponerc  de 
omnibus  lequifltis,  dequibus  fupta, 
aliasflvnus  de  vno  deponac,  &alius 
de alio,  non  Hc  coniundbio,  nequc  va- 
iec  depoficio,  vc  voluit  Roca  in  H7- 
fpalcn. decimarumde  Tiibuxena  zo. 
Matj  i^94.coram  lllufliifllmo  Cardi- 
nali  Mantica,  &  debenc  a  leflibus  di- 
£ba requifiiacxprclscrecen(cri,alias  fi 
dicanc  atriculum  verum  non  probanr, 
nifi  rcddanc  rationem  eorum  dic^t, 
Vcral.  d.  dectf-jx.num.  5.  &dectf  197. 
pArt.^.  &  Rota  in  vna  lacen.  Pairo- 
chialis  i7.Ianij  1(^05.  coram  Cardi- 
naii  Pamphiho,  Iccm  quod  fliciint  fa- 
£li inruiru  confuctudinis ,  &  ad  iffc- 
(iium  I.iduccndiillam ,  Dcc.conf  ii^. 
num.^.  Ctm.  conf.i$j .  fub Hum.^i.com 
in  dubio  piziumatur  antRvts  (cruandi 
lus  communc,  Cnpri  concLi^.nuvier.^*  ^ 
N CKv z iD. conf. (). num 

Qux  omnia  cum  dcficiant  in  cafii 
noflio  merironon  dfbcmuscurarc  de 
aiiegata  conruetudine. 

Sed  daio,  &  non  conceflb  quod 
Aaiutum  cITct  in  viiidi  obiciuamia,' 

l  t 
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quod  aduerfatur  clcdionibas  fadis  i  bctuc  (idciuberc  pro  laico  Cdp.x.  de  fi- 

iiuobus  ,  dum  illud  iimpltciict  lo-  detujf^nbm ,  6c  lamcn  fi  dcfadkofide- 

quitut  cledkioncm  firri  polK- a  tribus,  iubet  tiieiurti j cll  valida ,  &  tcnct,it» 

&cxprcrsc  non  difponat,  quod  alias  qaodrclcindi  non  poicft,  f 4^ .^emwi^, 

lcdio  fidanon  valcat,&lic  non  v-  &  {ap.conjlttutiu  de  jiditujfvribm  Ro- 

iitur  aliqua  claufuU iriitanti,  quac  qui-  min.t9nf^o<).num.-;.Gon\(.i.  V4r. refo^ 

dcmnece^Iaiiacft  ,ad  hoc  vt  cledlio-  lut.inttt.dicontrdcttbus  cap.\\.numer.i%, 

nes fadx pofTcnt inualidati,  up.^H94<<  Maifiil.fon/!i9.««;».i}.  Xznc\\.de  pri- 

fuper  hit  in  fin.  de  confangmn.  &  affintt.  ut  eg.ealefpnutl.  iij.  num.^.  Guiticicz. 

CAp.fuper  eo  in priacipto  de  cognjittQne  Spi'  tn  trd^dtu  de  contracitb.iar4tu  cap. 7  z.n.t. 

rituatt,  H.om. conftl.iii.num.il.  Alcx.  Mcnoch.deprdfunipt.lib.i.prafumpt.^6» 

fcnf.^i.nuw.i^.&i^.  Soccin.lcn. conf  numer.i^.  vbi  iaic  adducit  aiia  limilia, 

ij.num.O.tih.i.lii.conf.^^.num.S-  &  G  3iir.de  effe^ibut  Ctericatm  effecl.  ^^, 

ff.lib.^.  Sa!as  de  tegibut  qutji.^6.  trail.  ««m.j. 

ij^.dtjput.i6.feclione  10.  num  29.  quam       Hxcobdant  quxdam  litcrac  roiflac, 

diftivultaicm   ptacfenticns  Summus  quibus  apcric  fignificabarur  elcdio- 

Pontifcx  mcnto  illam  appofuH  in  cap.  ncm  CorrcAoratus  fuiflc:  fadlu  m  per- 

qutapropttr  deele£l.ibt  ,altter  eteHto  fait*  fonam  Patris  fratiis  Catoli  a  Ncap.cx 

»00  r4/M/ ,  mandaucrat  ibi  Papa,qua-  quo  purar  pars  aductfa  clcdionetn 

litcrclcdlio fieridcberet,<k deindcia  ruiflc  publicatam  ,  &  non  fetuatum 

fine  tali  vfus  cft  claufula  ,  ad  cffc-  fuiilc  mandatum  Sacrum  Conc.Trid. 

dtum,  vtclcdio  aliomodo  fa(ila  va-  ficcapituliquiaproptcr  dceledionc. 
na  ,  &  elurotia  rcdderctur,  prout  in       NamRclpondciurvalidam  cfle  c- 

pundo  illius  tcxi.dicuDt  Compoftcl-  Icdionem  quoties  vnus  eligcntiuni 

lan.  num.io.  I0.Andr.www.j7.  tn  rerb.  fufffagium ,  vcl  votum  fuum  publica* 

nonvaleat,lnnoc.num.6.ineodem  verbo  rct,proutincafu  ,dc  qoo  agitur,Na- 

Ouglicl.  Mandag.  tn  traH.  de  ettiliene  uiT.\i6cnd\iscoHf.\.deetecl.Siyriisdeci, 

tap.ii.  vbi  addit,  tttera  B.  qusd  cum  ^.eod.tit.  \lo\fcl.tnfua fumma  in  tit.  de  . 

dcficiat  in  ftatuto,  dc  quo  loquimur  benefictitcap.i6.nim  dicicur  paroa  con- 

nictiio  elcdiio  fadla  valida  rcputati  trauentio.quamuisid  fiat  pcr  malit>a, 

debet,&  talis  ftaiuti  quoad  inualidita •  &  Ideo  non  curandum,Gai zia de btne- 

temclcdionis  nulla  ratiocft  habenJa,  jiciis ^jrr. j.fjp. 4. nxw.iSj.  &  i\c  Rclj  6- 

nam  fi  in  lcge  promulgata  a  Papa  ad  dctur  ad  cap.  4.  Valentia  »tfw;.  z6.  in 

hoc  VI  a<!lus  icddatut  nuilus  rcquiii*  quo  cum  non  a  Jiit  decrccum  iiiiians, 

tur  claufula irrifans,crgo  quanto  ma-  ncque  pGcnaannullatiua  adus,nuUi' 

gis  a  fonioii  in  ftatuto  facloabinfc-  las  non  inducitur  ipfo  iurc,arg.tcx.8c 

iiore,crat  neccflaiia  huiufmodi  clau-  quod  ibi  communitcr  notant  tcribcn- 

fula  ad  cffcdii  nualiJandi  huiufmodi  tes  t.cum  bi  ff.de tranfa£t.  glof  commu  • 

eIe£(ionem,ita  quod  loqucndo dc  hu«  nitcr  rccepia  in rub.  C.  ne  fdttuffores  d»' 

iufmodi  ftatuto  pi  ilumus  vti  regula  tium dentur,Gomc(.dectf.6.cum  vulgari- 

illj,vt  multaiam  fid^a  lenent.quq  ficri  6Mi,prztcrquam  quod  dc  dida  publt- 

pto\:\  bi.  n\\Ji  t.Patrefuriofo  ff.de  tjtt  qui  cationcnc  veibfi  quidcmin  proccfla. 
/tf»r/«>.r(/.(/r;nn«r.  vbi  latcI.ifon.cum       Nec  obftat  quod  in  duobus  elt* 

addudispet  Cardinalcm  Tufc.  coml.  gcntibus  non  poteft  prilutr^i  elcdio- 

ii.titeraT.   Vio  quo  confcrt  illud  nem  poflc  fieti  fecretc.nam  cumSacri 

^uod  yidemus  in  Cleiico,  qui  prohi-  CanoQcsVigotcdi^capituii  i.deeteS, 

pctmi- 
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pfrmifenim  clcdlionem  pofTe  ficii  a 
duobus  ,  ianxctunc  qtioquc  con'e- 
qutnter  quod  talis  cltdlio  pcxluma- 
tut  iec>  eta,  alias  reqaereturaDrurdoin, 
8e  fibi  tplis  coocradicetenc  •  quod  non 
cft  p' «fumendnin ,  cum  lex  nanqaam 
6aftra ]oquatur,Ial'.tii lu^it pr£tor.  num. 
i.ieittr.iur.  Arrrenilafis  tmiddit  ad  re- 
CQmptlat.leg.  Sauar.  in  frmm.  &  lcgum 
corte^io  clt  cuitanda,  Surd.ir^i/.ii. 
|MMKt5^Gir<i.TiifejrMi(bf/I  io\6,  Uters 
£.  cumindubiolegumcorrc^iu  non 
fu  facienda,  l.fiqujttd»  CMiwff.teflaw. 
l.\  .C.deinvffiaofJMlfrMiftmmm  fin,C. 
deappellat. 

Qitq  autero  ad  eledlioncm  psttis 
Cofici£lforif  Ooc  neqoe  catandum 
eft  de  prctenfione  Mueifkriorum, 
ham  fi  fueric  anno  prsrerito  clrdlns 
ad  alium  corrcdloratum  Caferra:  dmn 
rcnunciauir  illi ,  8c  eo  vn  noluic ,  non 
clcdum  fuifTe  diccndum  cft ,  cum  pa- 
iaHnc  aliquem  non  cdc  ele^im,  & 
•cfl^eledQm,flenonidminiftniie  offi- 
^Siata  cum  nomina  debeant  habere 
conrequcnri.im  ,&  conronamtam«& 
effc<ftiim  alias  non  pofTunr  dici  vera 
T)onmMj.vnt(a.&c  ibi  notat  Bz^d.C.de 
muo  u»r.qutrit.n>llend.  infeiens  ibi  epi- 
1^199)^^  eoifiHi». 
CCU  non  atlminidranc  prouc  eccleiia 
vidaaradiciturruo(ponro,nhabeat  e- 
pifcopum  nominarum,  fcd  non  exi- 
ftcntem  in  exercitio  fnae  d  crcc fis ,  pu- 
ta  quia  non  cepit  pofli  ftiuncm  ,  ar- 
gumcmo  teiiiu  'mufMttrttrfin^ie 
»4HfiL  eptff9p§mm  Lite.  de  Pcnn.in  /. 
^iikfiimmC.dt4ffU9l*&etnft.  libr.xx. 
qaeTriadmodnm  eti.mi  vniucifitas  n5 
dicitur  habcre  findicum,  (\  ille  non 
poteft  ,  vel  nolit  admintftrare,/. 
quodfi  mmoff.  Mod  (umffiie  fmerfiH' 
mme,  •  -  ^ 

In  tantum ,  quod  eted^io  in  ipfius 
pcrfonam  fadia  nihil  officit,  dum  pof^ 

^i&oiiem  aa  accefityQcq^dfBioi  Aia- 
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nit ,  ctirn  in  tantum  appelletur  qotf 
cortt  cior,  in  quanium  poftcirores  c6- 
ucntus  acccpit,  &  adminiftrauit  vti 
talis,prenc  loquendo  dcOfticiali  tem- 

Eocali  adetunc  Onen.Ke-^»/.  134.  Gt- 
iKl^,demp9tJreimitt,  Boer.rfM; 
150.11.6. 

Infupcr  dicirur  primo  practfnfum 
ftatutum  non  cflc  m  vfu  prxictiim 
cum  qui  clcaus  cft  in  Cottcdlotcm 
Offiau  noR  exercolt,quod  aonMBBt^ 
pacctcxa^ibus  Capiiuli  PiiiMi^dt^ 
vl(imi,inquo  fuit  clcdos  Patcrfrater 
Stepitanus  dc  S.Scuerino  in  Prouin- 
cialcm  ,  in  co  enim  cum  efTcnr  eledK 
fiatci  VibanusaNcapoIiinCorrcfto- 
lein  Caux,&  firacer  latmacios  dc  Nu- 
cctia  in  Corrcdfcorem  Nooetis,  &  ce« 
nunrirfflcnt  ofKcijf  prBdidtsfiatetVr* 
banMStjuidcm  vnus  dc  opponentibus 
&  inlUntibi  s  ,  quinro  circiicr  poft 
menlc  ciuidcm  anni  fuit  cIccIljS,  & 
conBrmatus  in^Corredotem  SuB<^i 
Fiancifcf  Ncapolitani>fiaterametn  » 
nuarius  reuoluto  Anno  fuic  immedia- 
tcpofteledus  in  Cotredotem  Coih» 
uentusCaitri  maris :  ita&  quia  frater 
Hictonymus  dc  Martino  clcdus  in 
Concdorcm  Ebuli,  ofiicium  renun- 
cfanictn  Capituj^^Preuindali  Ciniita- 
w  Caaae,t»ii|hoinimedio|fi|^||p| 

fuit  cle6bsCoircaorNolx.2raltlHr 
Perrus  aNcapolis  rcnunciauit  annis  0- 
bpfis  Corrcdoratui  Sancli  G.'orgj,&: 
ilhcofuirclc(Jiuspro  collcga  Prouin- 
dalis,  ip(e  mo  jTaterIo.Sa^iftai(i 
prclens  Goicedor  CaosrnHD^Cor^ 
le^ioncamOe&cesc  acceptauit ,  imo 
nec namcn,nccIocum  huius  dignita- 
tis  vfurpauit.vtfi  opus  fucrir  cuidcn- 
terconiiabir,  fuitenimpcr  totum  li- 
lumannamMasifternooiciohsin.  * 
Seoood&nibir6dc  contn  hance* 
ledionem  ftatutum  ,  fi  10  co  nulla 
adeft  clauruUinriiawiimpcfdiduii 
fegpiUm.  ^ 

I  j 
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.  Tertto  ,  quia  (ccao4um  cegulaiii 
liitainiodimMMi.4o.)«/.itf.  potaiilei 

^gictiam  G  cxcrcuifTct  maiorem  par^ 
tera  officijCafcrtxex  Paflatcl.iw  Schol. 
Capitult  Umtnfis «.^S./u/.Kjo.  nu  lutn 
vcio  cft  ftatutum  conrcaruuu  rcgulc 
ficut  vfus  concrarius  lcgi  abofiifdlccii» 
duseft. 

q^rto  dcnique,  qoia  incKpiaib 

Definitorio,  in  quo  Reucrciidifllmus 
Pater  Gcncralis  prxfi  icbar,  ncmine 
difcrcpanrc,  fuic  contitnuca  elcdio 
prxdi<^i  Piioris  CorcedbcU43aaa^ 
qoace  definicoces  opponenccs  non  de* 
beDcaadiii. 

Circa  id  vero,  quod  dicitur  i«  (4p.^. 
K4/«iri<e»«w.i9.Dicoprinio  quo  1  ibi 
loquitui  dcCollcgatuProuinciali  Ge- 
oeialt,  &  Coiic<^ouli.  non  de  officio 
Cpcie  A^ciacos.  de  quo  Regak  mm, 
49^i6.&vtfiifr4, 

Dicofecondonon  cfTe  in  vfu^etiara 
{i  quts  rcnunciatum  oliicinm  (uura 
cxcrcucrit ,  nam  Pater  fratet  Vinccn- 
cius  de  Corcntia  renuncuuic  oiiicio 
ProuiBcialaiosTo(ci«,qaod  per  pla- 
letnienresexcccaerat.&taroen  imme* 
diati  6iit  elcdus  in  collcgam  Geoeca- 
lem.quod  ofticium  cum  carcat  omni 
iurifdidtionc ,  &  prxemincntia ,  certc 
nunus  clt,quam  i'iouinc>alatus :  itcm 
naltife9ttociaaeciiivcoilcg9loipro« 
oindaliciiM^fincm  bieoBii,  dcJauoe* 
diatcfucrunt  elci^i  in  commiEbs  ad 
CapituKHiiG"ncialc,vt  in parciculari, 
quiafrater  B:  iic.iidus'dc  Catania,qui 
ictcifuir  capuulo  vhiino  Romano* 

Tcctib  dico  huc  lUtotum  ooncon- 
cincM  aUqoam  daaiolam  inti^tem, 
Ideo,&c. 
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COLLECT.  ij8o.- 
Sopcr  Dodrina  £ald.ia  1.  diftcahcte 


Dlcit  hic  Bald.  nam.fin.verfic.  &  ^ 
4r^« wfwrttm.figiUum  prxiudjca- 
tc  abiquc  iubfctiptionc,  &  meiit^, 
qaooiam  (bbli:riptio,  &  ligillans  om» 
nia  cooteotaininftrumentovecatace" ' 
licenfetur ,  CapeUa  ThotolIdM^  14* 
&  itcif  )i.  vndc  in  mandato  nadam 
figilli  appofitioncm  fufHccre,  tradit 
raiQusdedfj^j^.  quamuis  in  hoc  con- 
tcariam  kwim  Fraoc.  Marc.  duif , 

efs^  qoi  ioita  haoc  ieocenciam  de* 
cifumtc/bturyficmaos  qnodnudaH- 
gilliappolitioperfe  nihil  probat,  fed 
cft  raorcua , 6c  abuHua  tepiaefentatio, 
6c  plcaioque  faUax«&  inccna,cum  11- 
giliamalicoieciam  fimepaim  &  ab^ 

2UC  eios  conlcnra,  &  voloocate  appo* 
cum  ede  polfic,ia  cancum,  qood  eti| 
epillola  fctipta  non  tencat  abfque  no- 
minc  fcnbcncis.vcl  eius  iubiciJptiooc^ 
cium  ii  ligillum  habcar. 

Verom  firnMC  idem  Betliccfaios  lir* 
ii«»/54.quodadhoe,vc  figilbm  pro- 
bct  (icbec  elle  authenticuro ,  &  publi- 
cum  alicuius  pctfooae  iocUdi^o oem 
habcods.  . 

« 

C  O  L  L  E  C  T.  ifSff. 
Sopec  Glor.in  cap.BcBeficion  dt 
ReguLloijotf. 

ilsMmffifiMUmU  hen^uim 

GLofii  hdBC  m  verfu.  (enfimd,  fir.« 
mat  opifiioDcm  qood  Nooicioi 
pjB.eocktoiad  bcncficiumiori^acro» 
natus non  potclt  ab  ordinario  inditui. 
Et  ita  f  iii  rclolutuai  in  C  utia  Arthie- 
pifcopali,vttcilamui  deaf.  iXi.Mrt.^» 
«ht  afligntmot  radonem,  qoia  dobiQS 
Smu  non  promoaciur  ad  mitiiiam 
«eoL  ieic.iii  L  ^  dr  kknae  f  di 


collect.de 

Uher.(Mf.  l.qut ftatu  f.deremtltt. 

Sed  Nouaiius  doac  quidcm,Tt  fo- 
Ict  totum  contrarium  (uilinuit  mlib.i. 
qudtfi.  farenf.  deaf.  80.  fundans  quud 
prslcntatus  ad  bcneiicium  luns  pa- 
tronatusfi  ingrediatur  rcligioncm  ,du 
e(l  m  nouitiatu  potcd  ab  Ordinario 
inditui. 

Pio  qua  opinionc  confcrt  Dccifio 
Sayi I  Hi).  de  vot.qai  voluit  coiiationcm 
bcncficij  fadam  ligato  rcligionis  voto 
antcquam  pro£tcatur  valerc. 

Et  licct  Nouiiius  ccnfcatur  pcrfo- 
na  regularis argumcnt.  tcxr.  m  tap.  Rttt- 
gtofohA.iefent.exconim.m  6.  id  tamcn 
non  procedcre  dicit  Nouarius  in  cafu 
i(lo,(cd  in  fauorabilibus  tantum,&  (ic 
non  incanbusodiuns,&  Nouitiismi- 
nimc fauorabilibus,  proutapudcum 
vidcri  potefl  quando  cafus  in  fadlo 
■sccidit. 

Scd  an  notiitio  bcncficium  fccnlarc 
conferri  podic/  ncgatiut  rerponden- 
dum  c{[  cx  difpofitis  pct  Sacrum  Con- 
ciliumTtidcnt./r/  i^.(*f.\o.Szyi.decif 
^.depntbendit.  Nouarius  d.quiftjtuedeitf. 
180.  &cnQsmcmot.de(if^iypart.^, 

C  OL  L  ECT.  2y8z. 
Supcr  Conc1l.Ttident.feff.i5.de 
Rcgulatibuscap.17. 

5  Virgines  d.hent  examinari  antt  profeftO' 
uem  tn  religtone ,  an  perJiftaHt  in 
ejtdtmvoluntatif 

Hlcftatuitur  pcrtincrc  ad  epifco- 
pum,vel  co  impedito  ad  cius  vi- 
caitam.aut  aiiqucm  eorum  fumpiibus 
ab  ci$  deputatum  txploraie  virginis 
voluntatem  diligentcr ,  an  coad^a,  vei 
fedudla  fit.an  fciat  quid  agai ,  &  fi  vo- 
luntas  cius  pia,ac  Iibcra  cognira  fucrit, 
habueritque  condi  iones  tcquifitas 
iuxta  monafterijilliusordinis  regula. 

Tu  autem  pto  ornatu  notare  non 
definai  deafionem  Saaz  Congicga- 
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tionis  Illuftrifnmorum  Cardmalium, 
quxficlehabet. 

Puciiis  ,  qu2  fumpferunt  facrum 
habituro  in  aliquo  monaftcrio  dcbec 
ab  ordinario  certus  dicrum  numctus 
quindccira,vclvigintidierum  prjcfi- 
gi,  intraquero  debctcnt  declarare ,  v- 
trum  vclint  profcftioncm  cmittcre, 
▼cl  non,  &  fi  nolueiint  remittendac 
funt  ad  domos  confanguineocuro,  vcl 
aftinium. 

Et  poftquam  cpifcopus  hac  dc  re 
ccftior  fadus  fucrit  intra  viginiidies 
cxamcn  hocpcificcrc  renctur ,  quibus 
clapfi5,ampliusdc  eo  fc  inttomittcrc 
prohibcrur,  vt  decifum  refcrt  Galct.  in 
fuamargartt.caf.(onf(tent.tn  vtrho  liouitij 
infin.  * 

Lcmnota,  quod  voluntaspuellar 
exploianda  cft  non  folum  quando 
profcllioncm  cmittcrc  procuiat,  vc- 
rum  ctiam  quando  habitum  (ufcipetc 
intendit,ita  vt  pettinrat  ad  cpifcopum 
tam  aotc  fufceprum  habitum,  quam 
poftea  antc  profcflionis  cmiflioncm 
di£ix  puc  la:  voluntatcm  explorare, 
non  obftantc  qnod  monaftciium  fic 
Rcgularibus  (ubif  (f^um,  vcl  alias  ab 
cius  iuii(didionc  cxcmptum  ,  6c  Ci 
priorcxpioratio  non  fucrit  fada,  fuf- 
ficit  quod  fiat  fccunda,  prout  decifijni 
fuiftcteftarur  Armrndaiiz  tnaJdtt.ai 
Hecoptl  leg.Kauar.hb.i.  tit.  18.  /.7.  deRe- 
Ug.num. 3 7 . 4 6 .cJr 5 o .alfercns  quoquc 
decifum>;</7ff.4S. 

Quod  ordinanVs  nondcbet  cxplo- 
rarcvoluntatcippuelli  quas  habicum 
rccipit  in  monafteiio  ad  petinoncm 
i-liius.qui  vuit  illam  in  vxorcm  ducere, 
fcd  expr  dandum  cft  tcmpus  Lcicr^d^ 
prottfiionis,&  tuc  fi  fit  (iHpicio,quod 
inucftfgctura  monia!:buspro  fuo  of- 
fi.iocuiabitinde duci  ad  exteiiorem 
Ecclcfiam  Monaftcrij ,  vei  tn  aiiam 
propinquiorem  ,  &  commodiorem, 
pcout  magis  conueuixciudicauctit  vbi 
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voliinctcemeias  ct^uicne  poffic^Te*  af.  i ^^Hiiknm(MafA%M.t,9chnai 

iQiji fi Bttlla adHc  Airpido.nullainqiie  fiipcaiii6bai  feocentum  fjiffc  dcci- 

aliam  caufam  fubcllc  apparcbit  tunc  Cum:cO:iim  Lcon  In  dccif.RotJLVAleni. 6. 

in  alio  loco',  quam  ad  cratcs  fcrrcas  ^iirf  i.ad  quodctiam  vidcndus  cCt  Itb. 

monaileiij  voluntaicm  p ucll«  cxplo-  ^.(Uctf.i.  vbi  pulcbra  ad  hoc ,  &  aliis 

nbic.  dixiiniis  m dn^,Cmid  Jrtbieptfivf.  decif. 

Eca4aefte,^oodioluitofinoiiiTo»  a7&^4rr.). 
Inocatis  explotationc ,  qdndo  fit  in 


ip(bnionafteriocpircopus  Aon  dcbe 
ingrcdiclaufuramjbd  flarcdcbctan'c 
fcnertcJlam  canccllorum  cxaminando 
mencemipnus  pucilx,prouutadccre* 
nic  HlomiaimocQm  Cardinaliom 
CoDgregatio. 

Sed an fi cxploraiio,  de  qua  in  prx- 
fcnti  tcxtu  non  tiat,ptofcffio  tatfia  pct 
pucllam  (it  null  i  :•  ncgatiuc  dccidit  ca- 
dem  Saaa  cong:cgaiio,per  quam  fiiic 
ocdioacom,<|ood  vbiivicantbosha- 
bitus  etl  fufcepios,  &  proTeiCo  fada 
cft  (ine  prxdido  cxaminc,  O  r  d  i  n  ,ir  ius 
nihil  dcbec  fcifcitati ,  fcd  pciauttcre 
cas  io  fuo  iUtu  pcrmaoeic. 

COLLECT.  ftfSi. 
Sopet  (ed  empcor  I .  i  dioo  Pio  ff. 
dcieiodicac. 


COLLECT.  1584. 
SupcrCiai.m  ^.homicidiumvcEC 
/  exptopofito. 

f  Utmiadium  ex  qmim  fnfumitm 
doUfnmf 

HOmiadiumno  prs(umicar  do« 
lofum ,  feo  demictacam  ,  b.d. . 
ptxCfmicoc  camen  es  variis  dccom- 
fiantiis. 

Conic^ura  pnroa  ex  adu  perca- 
ticndi,  Balb.fQ iecif.c) ; .ferghfami»  L l. 
CddU^em  C§meUdm  de^artit. 

Seconda  cooieAaia  eft  inimidcla 
pnBoedem.BeRaniiidKf^ao|ii(.  1. 

Teictaconiedlucacft  acma  infblica 
rrpc^rrain po(!c  alicuius,nam  factunc 
prorluir^i  dclidum  appolU(UUi«CaftU<- 
ius  tn  deaf.  1 7  i.pdrt.i. 


f^rt.a. 


QamaQOOiedcuneft  qaaUcas  oc» 
1SmfUri»weH£iimubmkMMmiek$  dfi,paafiefleciisefi»l«lqdi.Lodott. 

itfmntumfnmmi»  iutj.i^. 
tMTendiiionibosiodidalibosdebet      Quinca  conicaora  |^M"^Foba^^^ 

lemptor  vc  confeqoator  domimom   ^ur prxceiriOc  ^^-'^.^}^'^^^^^ 

.         ^    1  in«(if.i7?.&pluraaa  nancmaictiarn 

«poClin«nen,««d«j,o«,c.nrc-  tiaccundcm  Caftill»»  -H. 
grumprecium,  h.  d.  &ratioeftlccun-  *  -r 

dum  Jafccd.  indectfi^.  quia  iudcx  nc- 
quit  lubeic  hdem  de  ptccio  *  &  proo 
pceiea*  dicer  fiidla  vendicio  eft  noUa,vc 
ccadit  VrGU.inia^f58.&ica  fiiic  de» 
dfum  in  Rota  Romana  ,  vc  ceftacoc 
Farinac.ifji/«i/?5o.  &  mdecifc^.  inre- 
coUeclif  per  tum  ,  imo  dcpollmm  ficti 
deberecum  vfacis, Cafli;!.  indectf  ii^. 
fgn.1,  Nooarias  qMtp.forenf.fiue  iecif 
tf5i(.iJ^iiihil  valeret  etiamn  dcfi- 
ccret  vnuf  nammus,idem  VifiU.  «idr* 


COLLECT.  KSf. 
Saper  Dodrma  Angcl.m  I.  li  va- 
caatu  C.dcbon.vacanc. 
Ub.  10. 

^Umr  tHdexfcremfjlfum  ttfiune*^ 
mumcorMn  mtnorifoteft 

Flrmac  hic  Angd^  flN».  105.  Fer/T 
fed  qudro  iudex  mdiory  quod  fi  iudez 


(^to;.^ poickd&oia  Qaaut  i»  dr^  maioc  bl6m  Ibciu  ceftimoniu  coram 

'   "  ■  •  minoce. 
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COLLECT.  DE 

mmorcpotcft  abillo  puniri,  de  quo 
plcnc  Cibilrefolut.crtm.^t. 

Raiioaiitcm  e^l,nani  inconcincntt, 
quodquis  icftificatur  ciiam  infcncri 
(e  (ubmittit,  &  rarionc  fubmillionis 
potcft  puniri , rnde  Mctropolitaonm 
incidcrc  in  cxcommunicationem  fuf- 
fraganci,conc!udicCappclla  Tholof. 
i«/pi5.5c  Atchicpifcopus  ddinquci 
in  dioeccft  fui  fufFragancipotcft  puniri 
abcojcadcm  CapcilaTh0Iof.ifc.4rj. 
Guid.  Pap.i^o/}  zS.quamuis  hxc  non 
finc  vcra  habica  confideraiionc  ad  Sa- 
crum  Concilium  Tridentiniim,prouc 
nosdiximus  inprAxi  refolut.in.t$m.i. 
&  voluit  Nouarius,  qui  nus  allcgac 
qudji.forefif.^  j  .lib.i.n.j, 

Hinc  mfcrtur ,  qu6d  lcgatus  prin- 
cipis  poteft  puniri  vc  criminufus  ab  oc- 
dinatio  loci,  vbi  crimcn  fuic  commil- 
fjm,CappclIaTholo(.rfffit/?4i4.pcout 
Regij  Nuntij,  qui  ll  cxtra  ofticium  dc- 
Iinquanr,bcnepuniriponunc  a  loco* 
rumotdinariis,  Bocr.  deaf.  9.  vt  fic  c- 
tiamfiCapitancus  iurifdidlionis  con- 
fulisdclinquar,potcritpunici  a  Capi- 
taneo  iurifdidionis  criminali$,Capyc. 
dectf.y .  Far  i  n  zc.dedf.  174. 

Ec  candem  Capitancu$,(iue  ofHcia- 
lis  primatum  caufarum  poteft  punire 
iudicem  fecundatumcaufarum  dclin> 
qucntem  in  fua  tctra,prout  cx  fupra 
addudis,  &:aliisfifmat  Nouarius  Ctt. 
qudjl.$ ^.\biin  hoc cafu  lim*tat  rcxtum 
inl.tUeiquo^.tempeftiuum  jf.ad  TrekU. 
in  quo  caucum  eft  quod  par  in  pa- 
rcmnonhabct  imperium. 

C  O  L  L  E  C  T.  158(?. 
SiiperDo6trinaGlof.ini.  i.if.deBo- 
nor.poflcfrFuiiof.Infant. 

5  Furiofut  dn  bdreditstem  extranti 
tranfmittat  ad  fuos  bitredes. 

GLofahxceftinopinionc  invtrh. 
acce^itverftc.ItimtjUaritur,  quod 
Fuiiofus  nxccduatem  cxtiaQcam  noa 
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trannniciic  ,prout  paiitcromnes  DD« 
(equuntur,itaquod  eft  commuiiis  o* 
pinio, 

Hmcinfcrrur,quod  cum  materpro 
pecronacxrranea  haheacur^filiusin  fu- 
rote  conftitucus  hacccdicatem  nutris 
/ibi  dclatam  ad  hircdes  non  tranf- 
mittir.adco  quod  nec  harredibus  ex 
pcrlonafurioh  rcfticutio  in  integrura 
conccdatur,ita  Berhcchius  dectfi^j. 
vbi  tamen  dicit,  hanc  concluiioncm 
fallcre,quando  furiofuscft  rogatus  de 
tcft.tucndo,  Tcl  habet  fubfticiitum  e- 
Keniplarerw,vcl  ii  cft  ei  hscicditas ,  auc 
fucccflio  inediate  pcrfcruum,  vcl  film 
debc3,tunc  enim  u  tcruus,vel  Hltus  fu« 
rioH  mandarocuracocisadiCjCi  pctfe- 
(Xq  fuiiofo  acquicic  hafceditatem  ade6, 
vtifto  cafu  ex  mortuo  tranfmittacur 
ad  hxredcs  furio(i,/.  AnttJliM  ^.fin.in 
fin.ff.de  acqutr.bared. 

Limitapariccrinlegaris,  l.fin.  ^.tali 
itaque  fcrftc.vel  legato^vel  fideicommtffo,& 
%.jinautcm  verfi.legatis  autem proculdubto 
C.dtCurat.furtofScuiiocdynam  lcgata 
acquiruniur ipfb iurc.quod  non  cit  in 
hacreditate. 

Limitactiam,  vbi  furiofus  haberec 
curatorem,qtiia  cunc  potcft  haeicdita- 
icm,vcl  poirLdioncm  appichendere, 
/.7  ,§.f4/i  itaque  C.deCurat.fi-.rtofi. 

Tandcm  limita  in  haerctii.  a(  e  patec- 
na.quam  tranfmitteiead  (uo*  hxreJcs 
poll  plurium  opinionum  rehiioiicm 
concludit  i  Jcm  Bcrlicch.  rf.rf^.  147.««. 
I  i.vbi «.  1 4.allcgat  lex  l.(um  furtofm 
h  finautem  perpetUi.C.de  Curat.fur.c^aiz 
cftl-ifllus  fuicatiscft,vt  fiiuisfuus  !ix;es 
hxrcditatc  patcrnam  non  adicam  ad 
quofcumquc  hircdes  tranfmitca:, 

COLLECT.  2587. 
Super  Bulla  Vulgo  Aiexandiina. 

^Pana  offendentiumfoUitigar.tes  fect.nUtm 
BuUam  Alexandrtnaw  quibut  iffi- 
bm  Imm  baleat. 

K. 
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HJEc  BullainfligirpocnamufFcn- 
acntibuscoUuigantcs. 
Tuiamcn  limita  eam  prim6  non 
proccdeic,quotic$      nfio  ficict  cx  a- 
\i  caufa.quaro  intuitu  litis,Roia  dmer. 
dtfif.6}^.pdrt.u 

Limita  iccundd  illam  non  habcrc 
locaminofFendentibus  litigantcs  cx- 
tra  Romanam  Cuiiam ,  Putcui  dtftf 
iii.libr.i. 

Limiraterti^nonhabeie  locum  in 
ofFcuticntibus  litigantes  in  dirtiiftu 
cuiix  ,  Idcm  dnif.io^.ltb.i.  &  tidc 
Ciin^t\.de(tf.Rtt.hUnhui4. 

Limitaq'ia.t6  vbicunquc  oftcnfio 
elTti  fidapcrptocurarorcin.vcl  f.iini- 
liarem  ,  Rura  dmerf.dedf  i6 6. far.i, 

Limiia  quiiiio  nun  pcocedcte ,  ni(i 
fcquuco  cffc6^u  uffenlionis ,  polcht^ 
G  >niCsdedf.Rit4ti7.  vbi  refeit  die  19. 
KoucmbiistcAuiircRotamcuram  D. 
Capizuchoinvna  cau(a  Luccnti  Ale- 
xandiinam  hanc  Bullam  non  habere 
locuminco ,  qui  procuiauir  aliquem 
vulncrare>vclinteificere,nifldeduca- 
tur  ad  cff^^um,  ratio  auterocfTcpa- 
tc{l,nam  hodic  non  punitur  affc^as, 
nin  (ccutaeff.-dhicx  Milhi\.dt(if.i()$. 
&  ex  aliis  <io6ti  fcribit  Nouarius  in 
frMgtngti(d  Regni  i.fub  Rukricd  de  iHu 
fioppt^jt^qoi  aliacumulac  congruentia 
huicraiiuni. 

An  ajtem  offtnfio  fa^a  in  pecfo- 
namlitigantisprzlumaturfadla  occa- 
iionc  Ii(isad  ctfvdium  incurrendi  poe- 
Daspr.'cfatae  no(hx  Bullx.^  vide  Gra- 
tiani^(i/!S4.  vbi  icccnfet  conie^luras, 
&intLi  cztcras  illam  adducit>quando 
ofFenfiu  fiiir  fj£b  ab  eo,  qui  intercfTc, 
&  commodum  in  caufafcntit,  nam 
lunc  prxiumitur  contra  cum  abfque 
alia  pcobationcex  Paieo  dedf.  lylib.i. 
prout  dicimus  dc  lacerationc  inftru- 
nienti  appcllationis,ad  quam  verifi- 
candamnon  requirituc  alia  probatio, 
,    curo  pcxfumatuc  Ulios  iubuadio  ad 
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inftantiam  paiiis  contrarix  mterefle 
habentis,  &  commodum  fentientis,  , 
vt  cenfuitRotamvna  Placentina  fru- 
6buumcoiamOrano5.Maij  1)84.  & 
iterom  in  vna  compoflellana  liquida- 
tionis  fruftuum  ij.Iunij  1591.  coram 
Blanchetto. 

Qu6ver6adpoenam,deqaa  in  di- 
^Bullapotcflquxri  an  fit  applican- 
dafilco,vclpani  ofFcnfz?  vidc  Mo* 
hedan.(ff£i/!5).vbi  refertfuifrc  refulu- 
tum  in  RotacfTe  faciendam  applica- 
tionemiuxta  feriem,  6c  formam  diStx 
conditutionrs  ,  tanquam  habeamnt 
cafuro  legis. 

Aliaaucemquoad  intelicdbum  di- 
6tx  Bullx  vidc  apud  Puteam  de(tf  loi, 
io^.&  10 ^.lib.  I.  &  apud Rui. <(i«*r/I 
di(tfi6^.p4rt.i. 

C  O  L  L  E  C  T.  158«. 
Supet  1.  formam  C.de  ofhc.prje- 
k6t.  praet  or. 

5  Ittferier  ntn  dtj^inftt  in  Uge  Sth 
permii. 

COlligitur  ex  ifto  rext.qnod  in- 
ferior ncquirdifpeiirarcin  lcgei  • 
fupctioie  promulgara ,  de  quo  paritec 
vidc  text.in  cap.cum  infciioi  dc  maio-  - 
lit.&obedient. 

Ratioauccm  eft,nam  infctiornon 
habct  poreftatem  fupra  fuperiorem» 
fed  poteftas  infcriotis  depcDdcr  a  fu* 
pctiorc,  vt  apud  Nouatium  ftrenf.fUd. 
it4./}6.i.vbioprime,  &  palchrcqui- 
dcm  condudit  infcriorcm  ncquepof- 
fedifpcnfarc  in  Edi6lo, fiue Banno  i 
(cpubficato,&aruperiore  confirma- 
to ,  nifi  ramcn  confirmatio  fa^  pec 
fuperioiem  cfTcr  accidcntalis ,  pro  vc 
latius  apud  euodcm  Authorcm  videri 
potcft. 

£c  quod  tnferior  non  poflit  ]igare 
manus  rupcrioris,ncceios  lcgcm  toU 
lerc  coadudtt  idcm  Auihor.  ftrenfl 
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mult.6€M.\.  tbi  firmat , qiiod  vbi  c-  idcra  Am^f.dicif.eiufM  M0td  Fmdrid 

IMfcopus  rcTctuauic  abfolutioDdn  «-  H*  vbi  fimcKuiicoca  pro  9t  ooatn  td* 

commuiiicanonit  Swnmo  Pomiici',  dbcic. 

noteft  ludei  MettopolidRros ,  &  iic  £c  difpenfanai  faculcas  qaando 

Archicpifcopus  in  cafibus  i  iurc  ei  cenfeatur  conctffa  pcrfor^.S^quando 

periniffisablolationcm  clatgiri,  nam  dignitan  ad  ttFcrdum  ,  yt  non  ob- 

aequiuit  infecior  pssmdicace  iuiibus  ftanie  motcc  conccirtonaii)  poific  cxc* 

lui  iupciiom.  ontoiii  deoMndari  pec  fucceiroiem, 

vide  quue  Ictipfit  Nouatins  in^idt  06^ 

C  O  L  L  E  C  T.  15$^.  dngentia ,  l^ic  ad  vtilitatem  kftotit 

.  Slipeccap.Relaturo»aec»p.licet  rcpofita,&:hn:  viHdicct. 

4e ofli&deleg»  ^^OnftansckRcgnJa,  priuilfgium 

«  r..»ffirr.«  iffrmmHi  — ^  \^pcir<|nalcaraKicrc  vimfuampcc 

^  iNryaMw           ^mmmm  y  tnortcm  iliius  ,  aii  niic  cunceajm» 

«'^.friaiti^itfWyAcibtBD.  drKf^.Uir. 

IVjtfiliaiodekfmticfiBjnirper  md.Tiraq.iir  Retr49.Ugfi. S.U.glof.  1. 

cationcm  fcdisce integia, h.d. & ita  nitm.6o.  X^kumUfuontMi  m  pnmbm 

4e  iufc  ciuili  liabemus  tcxtiim .  qui  id  ' » ■''«^- '  •«»'»1.  C.  it  in  ffic.  ttfi^m, 

jmobit.m l.&quu  vbi  DD.f.demrtfdt.  Ai  jt  tnft1t.m9r4l.part.  i.  Itb.  ^.csp.  ti. 

mn  utd.  Ftaoc.  Macc.  deftf.  ^So.iai».  f«^.6.Aiuonm.r4ri4r.r^kf. i.f<- 

.  Oedtmtamen.vbi  delegacio  effic  9^doeft ,  ouia  pciuile^Bm  pecfo^ 

fiaafi^nominedigBittnMdceKtBm  Biteefteoaceaumpeclbns.^fienfe- 

.ll tfMdpfiW^jfuif J^,a.qaia  dignitas  cur  perfonx  inhaerere,  ergo  corrapta 

nunquam  moritur,  (op.fi  grdtiefe  {ibi  pctlonacorrumpitur.tum  iuxta  illud 

qMt4feiestff4nonmmtur)dertfcrtpt.iH6.  corcuptis  nobis  cortarapantur  ca , 

Ftanc.Marc.rf.  decif  780.  Amii.decif  qu«  luoc  in  nobis  ,  tum  ioxca  iilud, 

Xnr^  Ferrdrid  1 7 .  vbi  lac^  cradac,  fi  Gu-  Accdionum  leqBinic  naniEam  pii»>, 

bematocipapa  eleABt»  debett  fedn  ctpalis. 

vacante ad diftnm  offidomredpi.ft  ^^^^^  aatem  pnuilcgiara  noo  ex- 

admitti ?  &  pto  affirmatiua  opinione  ««nguitur  mortc illius ,  qui  concetrum 

dccifumrcfcttcoram  Illuftri(rimo,&  fui',(equuuccnim rcm  ipfam,&fuc- 

Rcucrcndurimo D.Pccro  Cacafla  Vi-  ttSioi  rranfmiciiiur  ad  illos ,  qui  rcr» 

«elegacelncliiaECioiiafitFerraiicfir-  ^famacquiroBB,ficati  etiam  prioile- 

flM^is»quod  ftdeaApoftoltca  non mo-  gium  coacenum  d ignicaii ,  vei  ofiidB 

«tnr,  &qood  iunldidio  legati  non  tranfraitticuradilios,  quicaicm  digni- 

«BpiracpecmonemPaps,  quia  lcga-  tatem  ,  vcl  officium  lucccfliuc  obti* 

tusdelatctc  habcr  iiitif^Kftionem  01-  r»cnt,nam  ofHv-iuin  non  cxtingAitur, 

dinaria,  &  oftic.a!.  s  h  -bences  lutildi-  &^  fuccclfoc  lepraeientat  pisJeccflb- 

ikioncm  ordinarum  non  reuocancBr  rem,  non  w  pattlcBlaiem  peifunam 

aMmedominonim^nam  proprio  ioce  ied vdiabeiucio  taleiu  digQi|«tem»^ 

viBmac,qBodeftinei8radicatnm,  9t  otl?cium,Sul«iiMfilua«koC4felgplii 

officiaiudicBmordinRiinranilMbeiic  itb.i.c4p.^. 

inie racionemgratiar.  Scd  ivo  '6  iccurrir  Jubinre.qitnn- 

Sed andrficientc vnocx  Auditori-  donim  facuhas  di.p  n  aiuii  cenfci- 

InwRmCi ceilet  iBri(i|^j^w> 2  dcdacac  vcl  fcUoua' js,  feu  quando 
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.ceb^atur  conceHa  peironc,vcl  dignU 
t«ii>ad  effcdfaim,vc  non  obftame  moc* 

te  lUius,  cui  fuit  conccfTa,  valeacpcf 
liumexecutioni  cicmandari. 

Pro  cuius  difticultatis  rcIoKuionc 
f\im  voti  etfe  di(lingU€ndum,rciUccc, 
vcl  facultas  comraicutur  expfeflt>folo 
Qomme  peiron^,  cui  f^oaliis  datar^ 
vifidi^tur  conxrniciinius  Anronie, 
vcl  cxpreflb  nominc  di;?nitatis  vt  fi 
di:atur  Ac;  hierulcopu  Mcapolitano, 
vcl eius  vicanu  ,vel  cxpi^fu  vtroquc 
liomine,Decio  AichicpilcupoNjttpo* 
JitancK 

.  Qiaodo  &coltas  comoiittitur  ali* 

cui  cxprcflo  lantom  nominc  illius, 
cui  facultas  commiititur,  di  penlan- 
di  hciiiias  icnictur  pcilonalis  ,  cum 
conccflii  fd&a  tub  nomiue  proprio 
per(bnAlistiidice{ar,ita  Anchar.fM^ 

3 1 7 .»» .  X.  Ak  X  in'ictl^Stf.lM.7*'l^*l. 

Soccin.ien  i:o«yi,y9.fi«w.i./ifc.i.Bc!Ion. 

(onfio.tium.y.  Alcux. njponf.  loj.na- 
vier.\i.  Ciiuciu conJiL  929.  numcro  6. 
l^mzctnf.iG^.  ttumer.  7.  vbi  eo  magis 
id  procedere  afleuecat,  qoando  ad- 
ledum  fuiiTet  pronomen  ipfe  ,  vt  Ci 
didlurofuttconccdimusipu  Anconio 
Archirpifcopo  Ncapolitano  ,  anic 
eum  B.ild.  in  l.afud  lulidMum  h.fi^uit 
Alifut jf  ^  UgAt, ....  nifi  lamen  aliter 
cxcircttmftantits  apparear,  &  in  hoc 

•  «afu  difpeniandi  ncoltas  cxiinguitur 
jnoitc  perfbnc,  cui  coocc fla  eft  f acuU 
tjs,&  confequcntcr  priuilegium  non 
lianlmictiturad  rucccirorcm. 

Qjandu  autem  commitiituc  facuU 
las  cxpreflb  folo  nonune  digniracii, 
tunc  tahs  commiflio  cenfetur  concef- 
fadignirati,  Bild.(9M/?/.  i^^Mho  tertioy 
(onfil.  t)i().  mniero  fecunio  ,  &  confc- 
jqucntct  noncximguituc  mottcillius, 
qui  calem  dipcnfaudi  facultatem  exe- 
quuttoni  mandandam'  fufcepecac , 
led  tianfmicitiir  ad  fucccflarem  in 

,  ;digQiMie,  fittetes  nonfit  iQug^,fiae 


sn  Riccii 

fic  tntegca,  nam  dignicas  no&einll^^ 
gaimr,  (ed  femper  maoet»  qnod  ta- 
mcneftdedaiandam  procederc,  nifl 

almd  cx  circunftantiis ,  .lut  veibis ,  vcl 
cx  lubieifla  matcna  nun  colhg.itur, 
piiailcgmiu  cifc  pedunalc  ,  vi  vcibi 
gratiati  Papatn  relccipro  A^^unolico 
expceffit  rantummodo  nomen  digni- 
taiis  indicaiis  abi  Epifcopo  Machc* 
rano  committi  ob  pcculiarem  fcien- 
ti.E,  vel  probitatis  cxccllcntiam,  nam 
pcobitas ,  &c  fcicncia  non  atliwK  im- 
mediatd ,  &  pcopii^  ipfammct  d^ni- 
tatem,fcd  pccibnam,  qnx  iUamfibi 
luis  labocibus,  &  indafltia  compaca* 
uit ,  &  conrequcncereittSpeiibosiii- 
duftiia  ccnfetur  eIc<fVa. 

Quando  vcro  facultasalicui  com- 
mitttiurcxprcflbperfona;,&  dignita* 
JDS  nomioe,  cooc  ilta  commiifio  dt« 
dtor  perfonalis ,  &confeqttentcrex- 
tinguitur  roorcc  illius  ,  cui  conccfla 
fuerat  ,  fiuc  prarponatur  nomen  de- 
lcgiii,  fiuc  nomcn  digmtatis,  Ratio 
ctt»cum  quia  nomcn  dignicai  is  con* 
tiahirar ,  limiiatnr  i  nomioe  per- 
fonx.  tanquam  genos  i  fpede,taa 
etiam  qaia  alias  nomen  peifboc  ftn- 
flca  ponerctur,  itaCouar.  rariar.rc- 
folut.lib.^.capit.i^.num.i.  Saljs  delegt' 
hm  dt^utatione  vtgefim4^edme  1 7 .  num, 
»4.  Sanchez  dimanm»  dijp.  17. 
ttum.^.Sc  alij  concordancei^ 

In  dubio  tamcn  £idet  iegulan\ 
talcs  commifriones  iudicari  debcre 
peironales,&  pracfumptioncm  rc/jpi- 
cicntcni  perfbnara  pracualeic  prasfunv- 
ptioni  rcfpidemi  digoiiaiem  ,  quia 
praefumptio  IjitfGiaHs  pricualec  gen^ 
lali ,  Rimin.  lun.  in l.preeHm  C.  de  im» 
puber. &aliM  fubilitut.  Narta  conf  1  ^4, 
numer,  8.  Ukr.i.  Mcnoch.alioscumu^ 
hasdi4rbitr.iudi(.(afH^yi.  numer.i^^ 
bka,Jlk  geneci  pcr  (pcciem  deiogator. 
$4$it.genm4l9fgilmr,in6.  Atmendan. 
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inpreetm.  Tufc.am/M/.  u.drj 6. //f.  G.  dc  iurc  dirigidclcgationw,  &  Rcfcri- 

Siit^Je aliinent.tttul.i.qudft.  lynumtr.  pta  Pontitici$,n6  iccusacofliciali  cpi- 

ijo.vbiKUmpliusp  occdcicciiamia  fcopj,  cum  (it  vicarius,  (cii  ofticialii 

Kg;ms.  iurirdidionisepircopalis,GIor.i«C/fw/. 

Ex  quo  patct  commiffioncs  pcr  fe  ttfiprwcipaluin  verbo  epifcopi ,  vbi  ctiam 

ioqucndo  ccnfcri  pcilonalcs,  nifiali-  IcimjI. numtr.  10.  C.irdiijal.  nutncr.  ij. 

ict  colligatur  cx  vci bis,  vcl cx fabicdla  Abb.fub num.i.de Refinpt.  Fclm. m  cup. 

maictia,  autcx  cifcnnrtaniits,  qualis  t*mttnumtr.ij.extr4tod.tit.  Cucc.//>- 

circunltaniia  cft ,  li  concc  Hio  fii  fa^a  fiit.tur.  canon.  tn  titulo  de  vicar.  tpifcop. 

alicuiobciusinduftriam  ,  vt  fupra  di-  num.^^.lib.i.  RtbufF.  wfuApraxiinttt. 

<aumcft,vclfialiascumadio((rrtin-  de  vuariii  tptfcoporum  num.  4.  Lambcrt. 

utili$,quia  tuncnon  pra:(umitur  pcr-  de tur.^atron.lib.i.part.j.drt.  7.  i.quafi. 

fonali$,lcdrcalis,itapoftSar,».hrz,&  prindpnum.y 

SAoisloc.c'it.GynvcT.dematrini.(ap.iij       Er  iux:a  hancfentcntiam  in  tcrrai- 

nunier.  ^.in  fin.  ctiam  raiio  cfi  ,  quia  nis  teiminant  bus  tenenc  Patcr  San- 

nulluspi^lumitur  vcllcadkum  inuti-  ch  z  demdtrim.iib.S.  difi>ut.  i-/.  num.)i, 

lcmgercrc/.  i.w)S/ijf  admuiiuip.l.vnic.  &  i].SiSi\isdelegibtu  dijp.io.fici.  17. 

C. de  Thefaur. Itb.  10.  Adku?  fi q'>idcm  n.ii^.virfic.ex diclu. 
fruftratorioslcxabhorrct  /.  hacfiipula-       Vi.rumrc  m.iturius  confidcrata,  E- 

tioff.vtleg.feufideic.nom.cau.Smti.  dtcif  goaibitror,  talcs  djrpcn(atione$,fiuc 

i6o.num  ycumfeq.  Sc  idco  adkum  qui  comntiniones  non  pcflc  pcr  vicarium 

gcrii  indubiopiaclumiiurmagis  vclle,  Capittili  ixpcdiri,  quando  in  formt 

VI illr valcat ,  quam  pcrcati  l.quottet  commillionis  ,  fcu  in  Rcfcriptis  cx- 

de  verb.oblig. L quoties ff  dereb.  dub. l.  j.Jf.  priri^itur  Vicarius  Epifcopi ,  fiuc  cius 

demHit.teftajn.Mcm.deprafuwpt.reguL  offictalis, proui  ira  oblcruauit  Rcuc- 

yprafumpt.^4.  rcndiflimus  Dominus  meus  Riccius 

Ethaecdi(5lafufficiantintam  ardo  tcmporc  quo  vicatiatu  capiiuU  fcdc 

tcmporc  ,  quod  conccditur  daium  vacanic  gcrcbar.  •  ' 
Ncap.dic  zS.Iulij  i6i^.  Raiio  autcmeft,  ouia  Vicarius  ca- 

lo.Matia  Nouarios  l.CLucanus.  pitularis  fucccdit  cpilcopo  in  his ,  qux 

Et  dclegationc$,fiue  difpcnfaiioncs  illi  compeiunt  dc  iurc  communi ,  non 

a  Scdc  ApoftoUca  Vicario  epifcopi  autcmdciure  fpcviali  ,puta  cx  dc  le- 

conccflIv,Numa  vicaiiocapitult  fcde  gkUonCyVD.incap  cumclimextr.de wd" 

vacantcexccutioni  dcn-jadari  poflint?  ior.&obed.  Dqc.  incap.quoniam  Abbat 

ipfadlo  paritcr  muira  coaccruauit  i-  num.\yextradecffic.dtl€g.  Roman.ton/I 

dcm  Auchor,  qu^  hic  fimilircr  ad  vti-  56.  vbt  }Amdo\.inaddtt.  nu.i^.  Pauin. 

litatcm  lcdlorisapponcic Iibuit,&  funt  de potefi.capuulifedt  vaeanteparte  primd» 

«idcbccr.  ^fKe^.iO,  vbi  quod  Vicariuscapirularis 

PLuricscontingirdnbitari,fiCom-  non  fucccdit  in  iurifd!<ftionc  dc- 

miflioncs  datae  Ofticiali  Diocce-  lcgata  cpifcope  ,  Bcliamcr.  decifiont 

fano  ,  fiue  Vicario  Epiicopi  cxpcdiri  166» 

poflintpetVicariumCapituIimortuo       Et  confcrt ftilus  Curiae,  &  Cancel-. 

cpilcopo  }  larisciqux  fcdc  epifcopali  vacante  non 

Etquidcmvidetur  pro  affirmatiua  diiigit  iitcras  in  forma  dignum,  ncc 

opinionc  tcncndum,  nam  vicario,  (cu  difpenfaiione$,&c.  vicaiio  capitulaii, 

oHicialicapitultfcdc  vacantc  pofliinc  qoia  oon  coofidir  dc  illo  ,  lcd  cpt- 
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lcopo  ▼idiuort,reveiiu  vicario » vt  tc^  4Hi^^^S^^^  vain&x<OMii  noa  ^ 

ftfltt»  PMliBfMff.GMf i«^r»KJW]|S;  ratlcri  pt orog»cio    P.  &  G.  in  fine  dt 

^uql^mttmfofiiurum,  effichdaeiMt.  Fclyn.mcdfU.oimolmM 

Sicquc  in  tcrminis  voluerunt  FcHer.  prfm»iHpnHcip.eed,  tit.  Soccin.  in  CM^it. 

«Ic  Stn.cofilfo  trigeJimetThd'i\it.fort  ec-  ffgntficdHinum.ix.deforo  competent.  lcd 

clef  pdTte fecunda,cdpitulo  decimo,numer9  6c  omaQm  coUtc  difhculcaceni  in  pro* 

4^jmo,verjkul» fecud§^&  verfnulo  qiuHrti,  oancuado  teftnoiic  fe  » colic  (co* 

li^cc.mfrs^nf9tMt. 496jnMi./fatf»»  cenciam  vtieieaitM Apoftolicus:  non 

p4rfepri«M.fiiM4i^iif&ali)tcceotioret  obftwqaoddicicor  depuucum  fmric 

^hxc  opiniopbcuH  Roracin  voalU  anuncio,quia  noncfl  vcrum  in  fadko, 

lerdcn.penli  jnis  Ciac  vnionis  4.  Maij  fcd  nuncius  ,  qui  prius  Uihibucrat  rc- 

15S8.  coram  illudciir  Catdiuali  Scca-  uocando  inhibiciooero ,  rcliquic  co- 

ihmo,coias  haecfonc  vecba.  tom  ocgoctaonioeoibra ,  io  qao  etat 

rTcmtDcaufapiopelitafiitt  refolu-  abinitio,fti'ttoliasfuitdecifuaijnVf  . 

Lcam>ftateotiaio»ae<loaagitur,fuir<'  naPapieo.  cocaiD  lUoftiiifiaio  Luki< 

icnuUam,cum  cnim  dclcgaia  fuiflct  ccllott.dcannoij^^. 
caufaaScdc  Apoflolica  OMciaIi,cu-  Etdcnuoiuxcacandcmparicerfcfi* 

ius  oihcium  cxpirauccat  pec  obitum  £•  tentiam  fuic  cerolutum  ab  cadem  Ro-* 

'pircopi,&  i  capitulo  depatatos  liiiflec  taio voa AbaWo Jleoefidi  Mombelrl' 

aliasofBcialisSedeVacaDte»  licetfiic-  tcao.ooc8iD Licca^e  Aooo  i$^6,n€§^ 

ccITocis  capituli  in  locum  EpiTcopi  ce-  leqaeoiiboa  dedfiowbaitppatei^  .ig,^ 
^ftuiuiifdiikionis  ordinarix.tamen  .  ' 

non  fuccedic  rcfpcd^u  iurifdid^ionis  AkulmBm^il UMwii  i 

dclegatae  Abb. cdpuulo  cum  oUm  (olum.  ;v  i^i..  .^; 

f(nitlt.verf.$.  duUtdmrdtmMmt,  &  0bt'  pXOmiQi  reroluenint  gcatian  Alf ' 
dimt*fclya'(sfjumti.uMA7Je r^rift,    |  yuaci  efle  verificacMo  ,  oam  de 

\HumtrAf.ittjp-  clcricatu  condatcx  depoficioney.te»  . 


<Md(irj(^.cucnaiiispccinfirmantesaU  ftisfupec^.dumdicic,  quodde  tem- 

lcgatis  qu6J  eo  minime  in  cafu  ifto  poccrcn^narioniscratclecicus,&prcf- 

pcoceditcum  agctctur  dc  rc,  in  qaa  bjtcr,&licpccconfcquensnon  poceft  • 

capicolum  habcoat  imerefle ,  &  ideo  dubitacideetusidoncuate  quuad  cf- 

nooetat  coooeotent » vt  fiiogneror  fis^in  obcioendi  beoeScioni  fini^  ; 

viceladiciv^  partts,  Bstt.  in  l.  qui  plex  qoale  eft » de  qoo  agicor ,  acUlet 

ftfMfOHHiiurtfdiitioHeQmumm  iuduumt  in  verbjtfutMmm iu  clem. i,  dumefpr*-  [ 

&  ftilusCincclla(i«cft,vcdcputcntur  knd.  &  notat.  prr  Dc-dl.  in  C4p.  cum  tn  . 

executores  liccrarum  Apoftolicarum  cuhHisS  fnfertordeehchone ,  \r\%x\mc*.\x 

ofti<.iaicsepifcoporum,nonautem  ca-  exiiepoiutonc  i.iupet  ii.c6tiit,quod 

pitolemtn^jfciftiofficialecoen  iiircri-  deeocemporeAkiamseracIedor,  ft.^ 

•ODcuc  ufficialcs  epifcopi  Illerden.vel  fiieiat  approbatas  ad  coram  anitnet» 

Arcluepi(copi Toletant,  fed  (implidt  ,tom,quoaattcem  Brnc ficium,  dc caiee,. 

CCr  offi  ialcsllicrden.ToIetanus,3f  fic  agtrui,nonrequir^trcfideniiam,  vlira 

de  finguli  :  nun  ubUac  quod  dici'ur  quodidiuftihca  inondebctft^nre^- 

deprutogaiione/umquianon  pocuic  ^yid\\dectf.^7s*iii9<oi.dtuerfor.ieuf.fjf 

prot  ogari  aim  ageceio^teaii^natiooe  |Mrr.i * dpicladcoter  piobaturei  ooii- 

cci  ^^^ie^jcaa         p^  Becoiuoi  littoifch  JjW^   P<vdbos  Ferdinan» 
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COLLECT.  DEC 

it  ttJtAm  \n  anttquit.  valor  huius  bene- 
ficijcxpiedusiultiBcatur  ez  dccifion. 
hdtisid  fauorem  Ferdinandi  ex  de- 
pofitione  i.tcft.fuper  50. qui  opcimam 
rationem  (vx  depolinonis  reddit ,  & 
raiionem  deponit  de  publica  voce  ,  & 
fama,  mixun^  cum  pto  luftiBcationc 
gratiz  fufHciat  femi^  lcna  probatio, 
Moht:d:(le(tf.unum.i.derenMn(ut.Wc- 
tiW.dectf.m.pMTt.  I.  fuit  di^um  in  illa 
McdiuLnen.Beneiici)  if .  Dccemb.  de 
annopijciciitocoram  R.P.D.mcoO- 
rano,  &  mplutibusaliis  caufis,  quod 
auicmCarolo  lelignanri  vnacum  pcn- 
(ionccidcm  rcferuara  uo.ducatorum 
remanlerit  vnde  coromode  vtueic  po- 
tcHjfatis  ex  co  probari  cxiftimatunc 
Domini,quod  coniundla  dcponiione 
i.tcftisiuxtaii.  &fuper  ^.ait.^.  tcUis 
iuxtaio.&fupcr7.att.&  y.teflis  iuxta 
1.  &  fuper ).  an.  cum  mandaco  procu- 
rx  per  eum  datoad  refignandum  con- 
ftateidem  remanndc  redditus  fcuto- 
rum^oo.  vltra  tedditus  pacrimonij, 
quibus  mediantibus  non  ell  dubium, 
qood  quis  commodc  viuere  potefl,vt 
ipfi  tcftcs  dicunt,&  cxpericniia  doccc, 
qoxtcrum  magiftra  eft/. }.  C.vtinpef- 
feff.  e4tur,(jr(ap.  quam  ftt  de  tU£l.  in  6. 
illud  foltim  mihi  difficuhatem  facit,& 
nonmodicaro,  quod  non  exhibeiur 
prouiHo  ipHus  Aluari,  de  cuius  iuftifi- 
cationeagicur ,  fed  (olum  mandaium 
de  pruuidendoin  fotma  dignu,  quod 
noneft  collacio ,  (cu  prouiito,  Calfad. 
de(tfi.num.6.Uteptndent.^  lenuit  Rota 
inilbSalamancina  poitiogis  i^.Iuni; 
ijS^.coram  boncmemoiizBubalo; 
vndequcmadmodum  dc  potentia  ad 
adlum  infcrri  non  poreft ,  ica  nec  de 
mandaco  ptxdidlo  ad  execucionem 
ipfius  mandati ,  qux  vci  in  fa<^o  confi- 
ftens  non  prxlumitur ,  hellf^.fdlid 
f.deeapt.  &p*ftlim.  reuerf  l.  a^ierativ 
C.de  mn  num  .pe(un.(d.(um  in  ture  de  offie. 
leg.  Sc  iuii  Domini  djxeunt,  q^uod  ex 
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qoo  Aluarus  ab  execucore  fuic  i'ndii<> 
^us  in  poftcnionem  didti  Bcneficij,^ 
jfruftraquzriturdecollatione,  cum  ta- 
lis  indudbio  propriam  vim  collationis 
habeat,  vc  poft  lo.  Andr.  CompofteU 
lanum  &  alios  in  eap.  tranfmijfa  de  ele^, 
Rot.  dt(if.  16.  deconcefpreAtnd.  in  noui/, 
quz  eiiam  przfumitur  Fai5^a  -fcruatis 
(eruandis,ftantequod  agitur  de  exe- 
cutione  gracixabfquc  contradidore» 
Put.iffi/.i  44./i.i.  adhuc  animus  mcui^ 
nonacquiefcicexquo  primus  teftis/ 
quilolumdeponit  dcpoflcflione  Al-f 
uari,  non  dicit  fuiflc  ineaimmifluiii 
abcxecutore  d\Ai  mandati  de  proui- 
dcndo  ,  quo  cafu  intrarec  rcfponfio 
dominorum ,  fcd  folum  dicic ,  quod 
vidtt  dcmcnr;  Augufti  1590.  publica- 
re  refignationcm ,  Sc  accipete  poflef^ 
fioncm ,  vndc  cum  potuiflct  di(5tam 
polTcflionem  propiia  authoritate  ap- 
ptehendetc  ,  vt  ex  pattc  Fcrdinandt 
prxcenditur  ,  vcl  de  manu  alcerius, 
quam  execucoris  depucaii  in  di^o 
mandaco  dc  prouidcndo  ,  accipere 
non  poteft,  propiercacondudi  Alua- 
rum  in  ca  fuilfc  immillum  ab  ipfo  cxc- 
quucoie  depucato  aJ  effcdlum  ,  dc 
quo  agicur,  ad  tcxcum  in  cap.  in  prafen- 
tia  de prohat.  &  l.  non  boc  C.  vnde  cognat, " 
(um  rtt/^.&ideobonum  cflc  exiftimo 
fuperfcderc  in  expcdiiione  huius  cau- 
fz,&  itetumpartes  fupcr  hoc  audire, 
cum  melius  (ic  pcccate  in  tcmporc, 
quaminiuie. 

Ineadem  x^.lun^  159  7.  (oramLodem. 

DOmmi  refbluerunr  gratiam  AI- 
uaii  non  ellc  iuflifiLatam  ,  quo-  * 
ad collationcm, n.im  nd  cfFciftum^vt 
indudltoin  pofrLflionc  Bcnrficij  viin 
CoUaiionis  habeat,  rcquiricur,  quoti  . 
fiatab  eo,feudennaiatoilIius,qui  hzf , 
bet  authoiitatem  confcrendi  ,  Rora 
dtcif,i6.num.i,d(  cmef^tone preibcnd.  m 
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Mffv,  OUnd^etnfA^i.  KcbaEdifd-  lyMreffrift.cumsdmzllegitisj^in^ 

fSeS^^^HMKm,  II.  0e  nrio  cft  in  ^orminte».  ^td  jUHd,  qaod  ofiicnlir 

l^vinpcu ,  quia  tunc  bcneincracinad  CapttaliSede Vacante  utTeido6kit^v 

^^ttedi^m , qoi  vulc  confcqucns  lis, &  qQodei diingi pofltiatdele^Oi|. 

vells  vidctur  omnc  antcccdcns neccf-  ncs fimilcs,  non /ecusac diilgantur  E • 

(arium ad illuJ  ,  l.adrem  mobilemS.de  pifcopo, &eiusofhctali,rcdcipranoii 

frociOAtor»  cum  aliis  pcr  Abb.  ttnfil.j  6.  vacantc.ad  glol.  m  cltm.  &fi  fruHifdtes- 

mm.i.ftrt.u  qood  quidem  intrace  no  bf wie  epifitfi ,  vbi  Imol.  nm.  to.  d^iv 

poteft ,  vbi  is,  qoi  cradie  poHclliooem  r^Enlpr.  camaUii  licet  per  informanteftt' 

B:neficijnon  nabcc  potcftatcra  con-  pro  Ahiarodcdatis.fuic  rcfponfumid- 

fcrcndi,  ftantcquod  pro  validitate  cu-  idcm  pofreficri ,  fcd  non  i'>j\(\l  fadtuoi 

iufqucadlusduocopuiatiucicquifua-  cumattcnta  data  lucratam  in  foiraa 

cur»volunta^  fciiicct,&  poieiUs ,  vc  o-  dignuro ,  quae  omnino  attcndi  dcbec  - 

xnoibiis notameft , TOde com hoc  ca-  uf,§mu hreftript.  v bi  glof.  t»  joi,  > 

ianonconftet  Alnarom  fbifle  imm^  iam  •  apeccd  coaftac  dKeOat Mpi|$ 

llfjninpofleaionem  bcncficij,  de  quo  o|Sciali£pircopi ,  &  non  capitidi ,  de  t 

aefcar  ab  co  cui  dirc<ax  crant  litcrae  quo  tunc  probabiiitcr  cogttaci  noQ 

Aluaii  in  forma  dignum,&  fic liabcn-  potuit,cum  adhuc  iilc  in  rctum  naio- 

tc  poteftatemconteiendiremdeillius  ramnoncffcc,&mQt$fututa  epifcopt  ' 

mandato,  9c ad  illud ,  oaod  Notacins  refpedlu  temporis  non  eHec  cecca  o£»^« 

dicac  AluaiQm  induxiUe  in  pofTcftio-  fiaalibas  Paps  qui  dtdas  iKecai 

nem  vigore  pcooifionis  ridcm  fada:,  focmadignom  Gectttpeiib&is,noo  kt^ 

fuic  rcfj  onfu  n  non  conftare  dc  ip(a  certisdifiguntexeqaenda$,vItraqaodf 

prouilionc ,  fcu  collationc  i  dclcgato  pcr  datanam,  &  Canccllariam  cxectt*  ' 

^cka,i£gid.<fc«/l448.  nec  citca  cam  tioncshuiufraodi  litctarum  in  forma 

atcefticioniNotarijftandamefiecum  dtgnumnonfolcncSede  Vacante  de- 

Nocacio  non  fic  ctedendum ,  nifi  de  legaci ofBciaK  Capiiuli,  fii  epifcopc^''^ 

«aionibuf  coram  tcftibus  geftit, Pu-  f idnioti,  vel eius  VicariOrTt  bene <to- 

teus  ieeif.j.num.  i  .//t.  j .  &  prout  in  ter-  ponuntTeftcs ,de  quibiit f a  fummano 

minis  tenuit  Rota  in  illa  ForoliuicB.  Fcrdinandi ;  an  aotcm  hodie  di6b 

Beneficij  ^o.OAobr.  159 1.  cotam  R.  gratia  de  confcrcndo  in  forma  dignu  - 

P.DominoFeoia, ▼lcraqood,  vbi  e-  demandaii  poflit exccutioni  pcr  Ro- 

ciam  conftacetdetpfapcoiiifiooe,  il&  cam laxcaclem.MiliMr. derefcript.  pac-  ' 

Yci  fafta  nonab  E^fcopo ,  nec  ab  of-  ricnlariter  videre  volunc  Domini  coni»- 

ficiali  illius,  qui  tunc  tcmporis  taiis  fctentesdecifioncm  huius  arricolii^ 

circdclicratpcr  morrcm  Enifcopi  ,dc  copcndcte,an  bcncficium  hoc  vaca- 

qua  deponunt tcftcs  Ferdin^i^hC/rw.  uct it  pet  rcfienaiionciVi,& oon pcc  o- 

fin4lMfi:tdh^4t.Vamti.4tM0mr^iili  bitumipfiusicfignaniis.  ,  .-  ■ -ff^ 
fede  vdCMUe  part.  1.  g«^.io. y.  in  Nechanctoendooptnfonei»,^^ 

frincip.  fc J  ab  offidaU  Cagituli  nulla  yt videsamplexa  fiiit  Rota  Romana^* 

omninocfter,  ciira  talis  cxocutio  fpc-  cuiusfoIiusAmhoritaifufficecedeb^: 

dalitcf  delcg.itapcr  Paparaepifcopo,  ja  quamobftantea,quacfupcrius  ad- 

9C  oftidali  illiUs,  fede  vacante  noo  dufta  fuetunt  /apra  in  contrarium, 

litn(Mtincaptralnm,iCgid.<(efi/:ttftf.  emlxUc^g\of.ind.(Um.&fipriiiM4lif^^ 
Kou  de^.SM  tSUif  dd^^'  '»  '^''V*^^^^^^  ca^^itala^eAl^  vif 

V   -  —  
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inrel!^'(ur,quod  Cit  Vicarius  illius  iu' 
hfdidienis.quc  e(l  la  capiculo  ,  in 
quamumteprxrcntat  cpircopum,  non 
autcm  cotius  cpircopalis  hirirdi(S^io> 
nis,qu«  nontranficin capitulum ,  vc 
declatat  Fclin.  iHcap.c4m.tcnum.174x' 
trd dc  Refmpt.  poft  Cacdin,i«  clcm.tM, 

l^Md.tlt. 

EcpotefteiTciftc  Vicariuscpifcopa- 
lis  iuiirdidkionisjcura  gctat  viccm  ca- 
pituli  (uccc(rociscpircopi,non  autem 
Vicafiusepircopi.quiavacantcrcdcc- 
pifcopali  rcmanct  cpifcopalis  imiCdi- 
diio  ipfi  capituIo,5c  apud  tcxtum  i«f4. 
fntc.lbt  dd  quemtunfdtdu  eptfcopdlit.dc 
mdtor.&9hed.in  6.  Sc  ck  ConciI.Tcid. 
d.cdp.iS.fef.i^. 

Ncqucfumipotcft  argamentum  i 
nomincdcriuatoab  cpifcopo,quia,  v( 
videmusjdatur  cpifcopalis  iurildidio 
fcdecpifcopali  vacantc,&  licepifcopo 
000  extante,i<  cd.vmc.&dx.i^.Conctlij. 

Ncquecandcm  poffuraus  aiiqucni 
habcrc  rcfpcdum  ad  cpifcepum ,  qui 
nonextac,  cum  non  cntis  nullx  nnt 
partcs,/.i.^i*  vfufruclulxttu  qut  m  pro- 
uinctd  ferJicqHonum  fffi  cert.pct.l.  ?oirp§- 
mm  S.ftn.ff  dcdcquir.  poffef  l.i.ff.dcdcqu. 
hdred.Cdp.b9nddeele£i.  vnde  cns  magis 
iropriraitur  in  hominum  roemoqa, 
quara  non  cns. 

lo.Macia  Nouarius  I.C.Lacanus. 

C  O  L  L  E  C  T.  ZJ90. 
Supcc  Rcgul.de  Familijribus  Car- 
dmalium. 

f  Beneficiorum  fdmUiartum  coUatio 
ad  Cardtnales  pertmet . 

Dlfponit  h^c  Rcgula,quod  Bcnc- 
(icia  Familiarium  IlIuftrifTimo- 
rumCardinalium,debenc  confccri  pec 
eofdcm  Ulufttiifimos,  yel  de  corum 
confcnfu. 

Amplia  hanc  regulam  procedere, 
^locumhabccc  non  loium  m  cefcc- 
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uacione  de  beneficio  vacaruro ,  Ccd  t* 
tiam  dc  vacanrc,Gomcf  «ifti/^tf. 

Ampliaiccundo  habcrc  iocum  e- 
ciaro  ingraciamotu  pcoptio,IdcmGo- 
mctius  decif.^ju 

Eandcm  Regulaaific  firmatam,4c 
ampltaramlimica,non  pcoccdcce  ni(r 
(ublcquaturpacna,&conc]udcns  ptO' 
batiotamiliaricatis,  Veral.(/rc.i)7.^4r. 
I .  Rota tUMerfdedf.ji^.part.i.in reccnt, 

Quam  limitationem  fubltmita,  vbi 
agcrccur  ad  ciFcdlum  iudificatiunis 
tantum ,  quia  tunc  fu(ticerent  lcuiuies 
probationcs  Koudecif.6^ypart.i.  tM 
reccnt.  decif.6^6.part.i.tnrecent.  &  aliis 
fuic  didtuni  in  vna  Hydcunrina  Cap- 
pcllanix  I.  Dccembris  1^19.  cocam 
R.P.  D.  CauaIcrio,&  itcrum  .  Apiilis 
i6t7.coram  R.P.D.Vbaldo. 

Prouc  ctiam  idcm  clfct  ad  c(Fc- 
6him,vc  liicrx  graris  expcdircncur  Lu- 
doaiCi[isdectf.i66. 

Ec  hcec  ad  cffcdlum  rcferuationis 
rcquiratur  plcnaprobatio ,  nihilomi- 
nus  non  ccquiricur  adeo  fcripta ,  quin 
plen^,&  concludcns  dicacur  illa,  qu x 
occurric  fccundum  cafus  contingcn- 
ciam,  vt  fuit  ditflum  a  Rota  in  vna  Hi- 
fpalcn.  Archidiaconatus  10.  Fcbruarij 
1606.  coram  R.P.D.  lufto,  5c in  Aue- 
nioncn.Archidiaconatus.  9. lunij  co- 
ram  R.P.D.Buratto,&  quq dcfumitur  • 
cxpluribusconcludeniibus,  &  fimul 
iundlis  Puteus  rfcri/ii }4./<i».j.  vidc  pa- 
rif  er  dectf.Curu  noflrt  Ardneptfcopal.u^. 
part.^.  vbi  plcnciradkamus  li  Rcgula 
hxc  CanccUarix  rcfcruans  bcncficia 
familiatium  Caidinalium  cxigac  cec- 
cum  fcruitium  in  domo  Cardinalis,  vc 
quisdicatur  familiaris,  &an  Fmiihari- 
tas  ifta  dcbcac  concludcnicc  pco- 
baiir  .  t  . 

COLLECT.  1591. 
Supci  Dodbrina  Bal.in  cap.quaoc» 
dc  ludic. 
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\ imfdii^one  cncejfd  mtrum,  &  mixtum  fereftdam  c flct  diAo  foeminaram  po^ 

imf€Tmm,AniQntmutur'i  litate  dau  terpedhi  eiuldem  numert 

BAld.  hiciwm.7.  fiimat  conclufio-  marculorum,  dic  m>ilic(um,argtimcn- 

ticm ,  quod  conccffa  omni  iuiiC^  10 f4ff<nu$  dc  mbjignt^.  tenet  Rubin. 

diaionc,mcrum,  &  murtum  Impcna  dtctf.j^  vbi  qaoJ  m  mjhis  iuris  aiti- 

minimc  con;inctur,quia  vniuciralc  il-  cul»s  detctior  clk  condicio  fceminarii» 

lud  (omni )  non  prxdicatut  dc  plar»-  qnam  mifculorum  a  l  tcxf .  m  i.  multm 

btisd  ffv-icntibus fpecic  ,leddcpluri-  ffdefl4:.b9.5ciu}Aon.c§nf.de(.iii.v§Lu 

busdiff  rentibusnumcro.  Verum  in  noltra  Luiia  Ajchicpi- 

Tu  autcm  m  maieria  ftoiare  non  fcopali  pciizpe  f;r4«S<icaum)u$  hanc 

dcfi:ias,  qnod  mcrum  &  mixtttro  Im-  conclulioncm  non  proccdcre  quotic» 

pcrium  intcr  rcgalia  rcfertur ,  &  idc6  mulicrum  cetlificadones  icndcrcmad 

Cnc  fjxciali  titalo  poflSdcfi  non  po-  reorum  dctcnfiLtikcm. 

tc{k,lA.%.fin.fdeefic.eim,  Affl'6t  ^ifci/.  Eth!5addc,c|uodclcricorum,8i fa- 

lii.i^uoJiamcn  nor.  procedit  hoajc,  ccrdofunteittticatio  piacfcriurdcpo- 

▼tconlUici  di£i"s  ibtdcm  pet  Vrfiil.  ficioni  hominum  laicoium,  ita  quod 

&  vidcde  Ponic<^r«/^i.  in  nuincro  arqu  li  piarfctiui  tcllimo- 

Item nota,qnoH  li  Baro vcndatfcu»  nium dciKi,  liAti.drctf.  B»n»n,i^.& 

dum  cumomnibusciasiuiibus.nie.u.  iecif.^:  C^aMc.  deaf  ^6. part.  i.  cam 

&  mixTti  n  laipcnnm  non  cenleruc  cadcm  lamcn  dcciaratione,  quamap- 

vcnduum.Monte.  dec  Rtt.Arag.^^.  Icd  pofuimjs  fupra ,  Tt  non  precedar ,  fi 

terthoriucumiurirdiiflione,  vcl  cuin  laici  d^ponercnc  ad  fauotcm  rci,  5c 

omnimoda  intildidkionc  concelJb.  clciici  contra,  quia  tunclaycorum  di- 

mcrnm  &  mixtum  Impeiium  conccl-  Aumprjcfcrrctur.&ratioc/l.namtc- 

fiim  vidctur,dc  Ponre  d.dectfi.  ftcs  pro  rco  deuonentcs  prxfeiri  de- 

Iccm, quod  Ijiiperiuiu  c».hac»cr rcr-  bent.dataillorum paritarr,  migitqua 

t\Kot\oA  i.^  cumvrbtm  &l.fin.ff,deofftr.  proa<Ckorc,MonaL>.f£'Ji/.rf^fi,^«»  ii.ro/. 

^i/f<!l.rrfr.  Rubin.i^ri/i  'i.vbid'  tiarat  i.vndc  vidcmusqu.^d  icircsdcponen» 

fubnominevniucilali,nonau;empar-  tes  de  bona  faina  alicoius  prarieiuD-  ^ 

lictilan  cohac  eic,                  •  lur  ali:s  lcqucnribuj  ilc  iniU  fama, 

A:>aiitehimcium  fmperium  Tcniac  prout  r^riVs  dcponcnies  dc  booiiaic 

inconcf  lli  jneTcrrarnmpci  vcibage-  aiicuuis  .iliis  pixponuntur. 

neial^a?  nrgati.  ddecifum  refert  Mor-  C  O  L  L  E  C  T.  icj^,. 

.    mAi  tn..nft.Regmuqy.sddtcmmprm  Supei  op.vt  nuftrum  dc  appcl- 

Srti  uM  lii  mciuni  liiipciium ,  «  *  11 

j,.-^          ,       .       «,  1     I  latjonibuj. 
qi.itflit  mnttum  Impciium  ,  &  an-i  ad 

matciia::i  dccifa  habcs apud  Nomi.m  ^Auoc,itto cauf^m  quid  opereturi 

fragtit.Rtgni  j.fubRubtica deBarmbuf.  &  qmiKodofiai^ 

/-rxfTc^T  XiT  Arcria  auocationfs  caufarum 

c      r  flr  .  c        'L^^*  tVl  hiclcdcf.p.uptcrcadcilla  ver- 

Supcrl.i.ff.dcSenaioi.bas.  hafuacmas.N.taig5tur q^^d  auoca- 

f  - Teilimonium mafcultrum  quandg  tionc canCc fjda,  tioivjpotcll  ilic  infc- 

mklterumtefltmoniofra,  liot,  cuicllf-i^iaoocatiuad  vltciiora 

feraturf  proccdcrr,?^  procrdcnJo  font  aA» 

MAicrcfgtiitueft  infcfni  virili,  omnui  nulla,  quia  pcr  auocationcm 

quam  in  fccminino^hoc  dtcir.  fupctiotis ,  llatim  liltus  iurifdidio  cft 

VudcraafculQcunaidlimoniunx-prjc-  impcdita^&fufpcafa,  &  id  opcraruc 


Digitized  by  Gc)Ogle 


COLLECT.  DE 

pliif  «nocatio,  qisain  appcllati  >.  CMp. 
f^ftorMlit dt o^.itlcg.  Cappf  II  Tiiulcf; 
decif.  480.  Pcit.Bcnintcndufcfi/  BtHon. 

Et  adcu  opcratar  aiiocatio,  vt  iu»lcx 
tp(iii«cauixncc  dz  coniculii  pauium 
potTicin  cau(a  ptoccdere ,  &  iic  opc- 
cacuc  plufquam  ap{;<llatio  ,  quia  pcr 
appcilaiionciu  picainbuli  UXn^  <  xc- 
cuuonon  impc<iuuiif4^.c»i»/?.r«fiif  /r 
mp^tU.  rcd  pcrauoc?ciunem  cxccutio, 
omnia  impcdiuntur. 
Plosct'amopc.atur,q»iam  rtUiio, 
nam  pcndcntc  rcladOTic  poitft  dc 
paicium  ccn  cnfii   co  ain  int  itotc 
pioccdi.  UdprtHUpini  fMdfpellut.pcn 
dcntc  VC16 auocatio»c,ciiani  dc  ct>n- 
Tcndi  partiuminFcrioriudcx  pioccdc- 
tc  ncquit ,  vi  argnmcnto  (4p.  bvni  il  i. 
S.nocebM  dt  poful.  prdl.  &  idco  q  lod 
quoroodocumquc  caula  fit  «.o  ana 
PiincipcdcduiSka.non  poffir  inf.iioc 
cciam  dc paitmm  con  c  fu  amplius  fc 
iniromittt rc,  icouit  Rota  m nouuieiif. 
76.  &C  (cquuti  funt  Magon.  didf.  F/#- 
roit.90.»«wi.8.Aufici.aaCapclJ.Tho. 

lolMcif.^io.  ^ 

Quud  lamcn  dcclarandum  cft  pco- 
cederc  iutcr  ipfos ,  qui  in(imul  Imga- 
'  bantfVt  auocjtio  ipla  infciioTcm  illum 
iuJiccm  impcdiat  non  auicm  quoad 
tlium  icitmm  comparcntcm  ,  &  vo- 
cantcm  aliqncm  tx  litigantibus ,  quia 
prociifisf^dusT-lciei,  vt  concludii 
Rora  nouud.de^.tf.  76.  iJ^  Sicphan. 
Auftc.w irf  .^wi;'C4/>tiL« T*#/o/^4So. 

Seciindc.Nouquod  l^apa  Impcra- 
cor,R"gc»!»c  pnncipes,  &  RdpuHicx 
habtn  ck  l"uprctn.im  potclhtcm  ,  & 
fupef.ori'atem  .  poflunt  taulDm  ad  le, 
Cuecorum  maius  confiliur»  auoczrc, 
Biin  aiirrro  at  j  infciiorcs ,  i.  non  aUter 
^iiV^Ut.SM  /li.n.tcx  .vbi  g!oi  i« 
ittd»  i.fi  nofrum ,  de  App^U  &  cap  ^ti  de 
lf  iflii  G  nd.Pap.  deiif.  440.  Boci. 
i^i^.-l^[u\fn»m.-j.i.&^.  Idco  i»uicai 
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raiio  aflTijinatur  qu.-»re  pcr  auocatio- 
octn  infciioris  iutifdiiflio  cft  (iirpenfa, 
quiaidquod  piincip;  piacct  I  g  ha- 
bct  vigoicn»,  S  fc^erquodprmitpi  tr.jtM 
turjut.gettt.&(tutl.:k  iplc  lotius  luiif- 
di6k(onufoo$cft,&  origo  0;  iurildi. 
dioab  ip'o  imtncdia  c,  tcI  mediai^ 
dq  ciidci,  / &quuf.  de  mnldiUte.  om. 
iud,  F  anch.Maic.irti/  178.  numer.i. 
v<7/;im.i.& quemadmodum  p  tclt  ad 
ii^i  libiium  quemlibct  iudicim  ,  ac 
fuum  Vuaiium  auocaic,  Ita  &  faci» 
lius  .actanio  mag  s  caufam  111  alioiu- 
dicio  infctiori  pendcntcm  poteiii  a- 
U(  carcji^umfn  o</.f.v;Mw/?r«wiii,  di 
nojltuw  iwitctv.m  reuocanm. 

H'i  ccllquwd  lupicma  Tnbnnalia 
haiuiciuitatisp  xlcitim  M.C.Vicar'^ 
cum  quudam  uifta  tcmpciamcnto 
Dom'norum.&  BHoniim  totius  tc- 
gni  lubiitisofticul.bus,  &  magilUaii- 
bus  pix.ipiunt,  vt  inira  bicues  dict 
caulaiu  liininecxpcditioniscxiftcntc, 
illam  cxpedunt  lub  poena  auobaiio* 
nisillius,Viuius(<<«/iio8  w.5. 

Quod  taincn  dtclaiaquod  auoca- 
rio  pi«di(fia  non  p.  ftlr  fieii  Baioni- 
bus,&  cfticialibus  cor<<m  pci  fupc- 
fiofCsRcgios  quando  habcni  luiildi- 
dkioiicm  piimaium  ,  &  rccundaruni 
caularum  afgumc nr.  cap.  irreffaguhlfM  , 
^.excejfmdeoferdtn. 

Sccundo  dcclata  ralrm  auccario-  . 
ncm  pcrmiiti  ,  dum  taiMn  caula  fic  ° 
inftiudla,  &  in  liiMuc  expcdiiionis, 
cxcodem  Viuioirf.</«i/.  -  8. 

Tcriio  q  'od  Voniif  x.  vc'  qu  I  bet 
fuprcmus  P.inccps  auocain.-nrs  cau- 
faiumnonccnictui  hceic.mlicxp  cf- 
sc  apparcat  id  volutftc  dt  cii-s  crrta 
fcicniia.  i£  mJ.  B  Il3.(/ff.4i9.w.i  d'' t. 

QuaiioNota  quod  pct  app»  (ido- 
nem  manujP-ipac,al*j  mncs  01  iina- 
rjcfl^buni,  J  '  n.P.ppon.4rrc/7.Cil- 
ri4t/it.ui/ 8.«r'r/?.i^F     .M  c.diitf,^ 
j)e!pbtn.ii^.num.i.v»h.. .  ?ut;:\ii>  dtcif 
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itoMfnM.i.  Borgnio.CMial€.4fl^.  Cwp^hJhiMMfifioM  feqoiMr 

4|iiiiliff9fii  f  I  Mohrdinrfmfti  i  Vi^nc.HiUotn(.miic.SuU,^M.iiM,u 

Jf|rtfi.&(kfit  €nac»ucic^  auoauio  Qudddicitproccdeic  H  cron.Ma^o. 

^andoruperiorapponirmanum  co-  i»(i*f.F/«>r«if.90.ic  integra      nun  le- 

gnorcendoc.iufam.argamcnto  (splt-  quuiainiimaiione,  v;  tbidemn.i.&  9. 

(tf  de  offJdtg.A.ufiC(.id  Capcll.  Thol.  vide  l?ctt.^muictidM  dutf.Bguon.^u 

Ib  Mm  iettf.  ^io.  fiTeedem  modo  ftrtmm. 

Sttando  cftttfiim  coram  aliquo  peo- 

entem  fcienrcr  alceii  dclc^ir,  ca^.  u-  C  O  L  L  £  C  T.  ft594« 

:      ,     ^  ,  i  Sopetl.€ampacer  l.paierfilwe B. 

Aijotuu  ciuui  tenlctur  caufa  com*  "* 

mi(& vni  Auditori  ob  appellationem  ^  D^^t,r«-;;«.-     Aofi.  r^Mr,  i 

fi  perator  committi  aliaIaciigB«.  ^  '""^"  * 

fbemAoiliattalis.perqaamcotSm^f-  p4r,/rr.«</ir«r. 

fionem  cenCct^ir  aiiocata  a  primo  iu-  ^lcutipatcrfili^incauramdousdo- 

dice.Roca  1» .^ntu]Acif.<m.dcpctcza-  v3narcpote{l»t(aetiamni  caufampa- 

dcn^Koiiintnnouuddtj.iy,  rapheroaitum^ofi^reos.quodde  ipfit 

Q^in. 6  Nota  qood  mcer  aUai  ia<  indipaciit  jdoB qiiod<ie<£»te,quia  pa« 

fiai  caufas  auocationis  caufx  ca  eiia-  nphenialia  fiuitappendiciadMia. 

CDeCatucfcilicec  negligentia,&  tarditas  Hinc  tafcttur ,  quod  paraphcrna- 

in  cxpcditione  caufx  indrudx ,  Gra-  Itum  bonocum,dc  dotalium  idcm  cA 

m:A. dtci f. i^.  Vmi/isdtfif  10 i.fubmtm.  iudicium,SutdJ«i/i9i. 

j.  &  nun  ibiuin  ex  ncgligentia  nm-  Prouc  paiitec  Aacuium  Tigens  io 

pliciter  .  veriim  lanro  magis  ex  ne-  laiiciiadocii  haiiebit  locnm ,  &  pro» 

gtigentia  dolofa  ,  Sc  ex  doJo  eui-  cedec  io  natciia  re^m  pafapheci»a^ 

denii',  iuftaenim  caufa  cft  eximcndi'  ]ium,tanquim  vt  dixi  appendiciaad 

fubJitum  a  iurirdidlitnc  Domini  ,  dorcm.Rubin.i^w/? 67. 

quanduDuminus  lilum  gtauat  tniufle,  £1  hinc  tandem  1  nfcrri  po(Ter,  qaod 

Boct.dectf.i^Mum.y.  ficuti  feudis  pri>  cxtrancus Edeiubcas pio  cecuquaBiit 

oari  polTaot  DomiohiDaid  iiaAaiKet  tateezcaola dodiiCeotot  csaan  oh^ 

iubdiios ,  AfflidL  dni^atf|»  oiiMr.  71.  iigatus  ad  apparattts  docaks,  cicca  qu4 

^^er.i/((f/^ii.fi.ii.  atiiculum ,  cum  afpcxeiim  difcutioia 

tHp^<><^^"^g"^  fupradidum  cft,quod  editum  a  Nouarioin  fa^contingen- 

^rcta non  valcni ab infeiiore  iudicc  a-  tia.placuirhiciHara  inferctc, &cllte* 

uocaiiooe£ai^a,dccIaj:aturquod  cam  Botisfcqucotis,vulcliccr..  >  %wv/^|^ 

.J>|^itftdetai«uv4oteVieatiti^  I^Etras^&PaoioifiacrtrimiBi 

^^^pianteqaaaj^MiiiamhAbeat  aMH  |  cognofccBiea  fe  debicowa  Anc»r 

caiioni$,8c  reuocaiionti ,proccdAl  ntjTamburioi  io  tbmma  aurcorom 

nt  incaufa,  &  afka  ab  illisfa<fla  quadtingentoru  occafionc  dotisZofif 

.  talciit.Bjcr.rf«.5  47.».ii.ij.  &  bcu^  hlia:  diai  Pctri  (ponfd?,&  fuiutacvxo-? 

|»et  Ffanc.Marc.^rci/^977.|Kfii.  tis pxxtati  Aaionit, lc  & corumbeoA 

trt^lipilftcibpoaiUldcMeqaofiiAa  iidoViiMiH^teftproaiiieiOBiilbii» 

N^ibaoeatio ,  prdurdcce , 6pars ,  qux  pr«di^i|fi|ii«N^o^ 

acnpetrautt,rclcripto  aoocarronis  vti  iugibafmpradadts  intra  quadrienoifi 
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pTo  quadrieooio,&  nonfada  inicgca 
lolutione  Antonius  moutt  ludictuin 
conciaPaulum  infoiidum  obligacuni 
pxoaurcisccntum,qL.^rolaendA  fupec 
cranT,nec  non  &  pioappauttbus,<)ui 
talem  dotem  deccrcnt  inipcCta  ton- 
ruccudinc regionis.D.ludcx in  vtroq-, 
capiic  contra  Paulum  ptonunciauic, 
rclaxando  aducifuseum  executionem 
inftcumenti  tam  pco  aureis  centum, 
qaam  proapparatibut  decentibus. 

Cuius  quidctti  fciucntia  confir- 
manda  vidcbatur  iila  potillimum  ra 
tione,  quod  &  fi  Paulus  obiigatiuni 
prxdi<flstanquam  fidciulfor  accc(C(' 
rec^nihiloroious  ctiam  fc  in  foiidum 
obligauit  cum  iplo  Petro  .  cuius  pto  • 
prium onus eratdotandi  filiam ,  ita  vt 
alienam  obligationem  magisfuam  fe- 
ci(re,&  in  fetranllulifle,  quam  ci^^cm 
acccflilTc  intciligatur,vt  inqnit  Tcx.  i« 
Ivir  vxort  inprinc.ff.  ad  VclUian.Si  pon- 
derat  Natta  ctnf.  i6i.  num.^.  quamuis 
cnim  refpc<flul'ciri  hdciuflbrdici  po(- 
^t,  tamcn  quod  attinet  adTamburinu 
cieditotcin  nugij»  t  cus  dcbendi  ccnfc- 
lidcbctcxtradiiisperBatr.c^  /.  rtosn. 
i.f erfu.Ji  trgo  quirttur ff.de  duoh.reu ,  vbi 
etiani Ronchcgail.polt  glol.  tnd.lvir 
vxtriSpn.  &c  in  tctminis  tiadit  Ciau. 
conf.j  j .fulf  num.ydc  )K>cvidcturindu- 
bitatum  in  cafu  propofito.cum  ambo 
(cinfolidum  obligatint  in  codem  in- 
fttutncDto  ,  ita  vc  viuus  obiigationis 
funiculuscospariter  conAiinxerir,  vc 
pondcrat  Cyn.  inautbenticaprdfenuC. 
4t fideiu ff.]ilot) .conf  )S  (ol.i.verjic.  non 
•tj?4f./»i>.}.  Dcciaii. rr/^oM.  ji.num.C. 
ii6.t.Siiguar  obligationem  Petii  fuam 
ficeievoluit ,  profedlu  fequi  vidctur, 
VI  ctiam  agncuidc  intelligarur  onus 
appaiatuum,ad  quos  Pctuis  tencba- 
tui,quidquid  f<<ttc  dici  poiIci,fi  tan- 
quam  tidciunor  iMnpiicitci  alienz  ob« 
ligationi  acccdiilct  ,ium  ctiam  quia 
obligandofc  pio  Ugtc  ZoBxvidctui 
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ad  accc(roiia,nuc  appcndices  necefTa* 
lias  ipiius  dotis  paiiier  ie  obligaflc 
qucroadmodum  Sc  pater  obiigatus 
intclligcictat ,  fi  dotcm  filizfin^plici- 
tct  piumifillet  etiam  nuila  facla  appa- 
iatuummeniione,nec  cnim  vidciuc 
dubitadum,qain  apparatus  nuptiales 
rintacceiroiiumqaoddam  veluti  nc- 
cciTaiium  ad  ipiam  dotcm  (altcm  ex 
con!uciudincgcnciaii,iiavt  fine  de', 
decore  vix  prztermitii  po(Gnt,  Alex.' 
confi6.tt.ylib.6.  !iSiO.C9nf.ii<^.n.iffJib. 
a.  concludcns  cx  co:nmani  omniam 
fcnicntia  cos  xqu^  dcbcii  fiiix  (lciYC 
dotem,Gabiicll.£0n/Iin.  rium.  ^.6.conf. 
ij]M.i.hb.i.  itavtin  mulii;  gaudcanc 
pruiilegtodotis,nam  bcnafubiccU 
dei(.6mifruzqiicex  oaufa  apparacuu, 
ficut  ex  ciula  dotis  aiicnaii  poiTuni  ad 
tiadita  pe£  S.k\k.in  authentica  rcsqutn.f. 
verf.fedattende.&c  ibicem  Cuit.Iun.  n. 

.Qod.communu  delegat.  Gabticll.  d. 
confm.num.^.^.  i.conf  i^^.ferepcrtotu 
Uh.i.  fic  etiam  videiv.us  apparatus-Z- 
quevtdotem  hliz  pcr  patrem  donati 
pol]c,Ca(li./.f«»;;'4ffr  §  paierfih*.  n.  j. 
ff.de leg.i.  A\cx.(onf.ij.ad Jir.em /ifc.^.pa- 
tKeriiilrgitimam  zqnc  vt  dosimpa- 
tamur,  Picus/j»  quartam  n.  6i.ff.adL 
VaUid.  Q^^i.(onf.<j6.n.^.Uh.x.Wzx\.d. 
uufiy.n.  io*/il^.  4.motus  ea  racione, 
qii^d  huiufiaodi  spparatus  (iut  accef-  ' 
(oiia  dotisjdcircodcipfis  pcrinde  ac 
dc  dotc  ftatuendum  cire,  iinovero 
partem  duriscofdem  appcilat  Caftre. 
d.^.paterfiU*  ,  qutapatertantomaioic 
dotcmpizihti(1cr,nnon  dedilTct  ap- 
pmwsiigim  J.fundspartem  ff.de  con- 
trah.empt.  Cum  icaquc  Paulus  k-  obli- 
gauerit  in  folidum  pio  dore  ncptis,co- 
icquenscirc  vidctur,  v:  etia  pio  appa- 
iatibu>,qui funcacccnoi>j  addoii.iSc 
Gnc  dcdecofc  parris,  imovcioetiatn 
partui  prztcrmkti  noo  poterant  ,  fc 
obligalTeincctiigatur,argumeto  eoiuiy 
quz  tcadii  Akx.d.confi^.fub.nHmn.y 
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EgoTamen  in  caofa  appcllationti, 
«us  mihi  conimt^ra  fuu  decidcmla, 
dnientiam  prx  iH^bim  (cformandam 
oentui,decUiandocxecucionem  con' 
tra  Paulum  rcrpcclu  aureomm  ccn- 
cumiure  concciCini  fuiflc :  qiio  vci6 
ad  appacatus dcncgari  dcbuiilc ,  &  ab 
eorumprardationcPauIum  ab(olucn- 
dum.  Cuc  hoc  tam  varic  (latuerim 
▼nica  ratio  elfccir>nam  iJco  putaut 
Paulum  tanquam  in  folidum  obliga- 
tum  condcranaiidcbuiire  ad  folutio- 
nem  fcucorum  cencum ,  quia  dc  cr- 
prcfTa  ipfius  obligatione  conRacet, 
quod  atitnet  ad  (cuca  quadcingenta 
^tpublicum  indrumcntumfolcmnc, 
adveroinducic  probationcm  claram, 
6c  cuidentem,  Tiraquell.  d(  retraS» 
liinag.S.i.^Uf.i.num.io.nim  (iue  reus 
dcbcndi  hiilfc  dtcatur  roluere  debuic 
iuxtapromida  aducntentedie.f.  (tdcrt 
f  4e  nrb.Jifftific.  ilue  magis  pro 
fraire  mtcrccilitrc  pariter  aduenjcnte 
die  foluece  dcbuit,  quaii  vci6  id  in 
inandaiis  haberct  a  Pctro  dcbitore 
piincipali,/.yi  mitbitam  pecunUm  ff.  de 
(9ndtS.mdeh.  ?kii(.coHf.  lo  ^  numer.^.^, 
nec  enim  dubitabile  vifum  fuir, 
quin  rc6ta  conueniri  potueric  etiam 
non  excuiroprincipali,cx  quo  (e  cum 
eo  iniohdum  obligiuit  ad  crad.  per 
fiarr.  m  /^f Mir  fro  ce.tmm.i^.  ferf.i.pro' 
htheturf  defidcmJftr.f\M»G  vero  qiio  ad 
hunccfT.dbam,  vtiedlacontiaeum  a- 
gi  pollei  pcr  crcditorcm  rei  potius 
quam  fidciuiToris  loco  iic  hibcndus, 
Koin.ciMf.i^o.num.Z  Itb.i.  C  auett.^. 
(»«/?77.Mm.5.inaximc  vc  6accedenre 
eciaui  iuramenco  huic  pcomiflioni 
tam  amplx ,  Ban.  Uco  proxim^  cttdto 
Bald.^.fx refiripto  verjic.  ttem notd  htcfx- 
tra  dt  turetur.  ranco  mag  s  adh  c  cum 
vnicu inili timcnco,  &  codr rn  inilanti 
vtiiufquc obhgario cunccpra  fjerir  cx 
tradmsper  U{.d.(9nf.^l.  pci  Dedan.i. 
c$nf.6i.n,6. 
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KarfusexiftimauidebmTT:  Paulutn 
abfolui  i  petira  apparatuum  prrftacio* 
ne ,  cum  ex  ledhira  eiufdem  inilru* 
raenti,cui  Antonius  innitcbacutappa« 
re  vidcremnnllamabeo  rcfpcdu  ap- 
paracuum  iufccpcam  iuiiTc  obligacio* 
ncm  ,  fic  enim  huiufmodi  ncgatiux 
probarifoient  pet  infpcdbonem  fcili- 
cct  &  rimationem  fcnYcucarum  ad  tra- 
dita  pcr  Barc.  m  l.vUtma  Cde  reb.  cred.  m 
l.  Ttfuttxtorti  i.  nttab.f.  deUg.  i.  Dcc. 

£9»/?  4  X  4  .«NMI.  1 9 .  4I }  .«NM.  y.  5  { I  .Mtf  ftt  .8. 

Hcrculan.  w  tra£lat.negat\ua  num.  17^. 
vtrficjtonm  modtufrtbandt  negattuam. 

illudcnim  pro  conilanti  fuppofui 
Paulum.quamuis  infolidum  obiigatut 
apparcat,nonidcotamenminu$  fide- 
iuiTurislocohabcndum  ciTe,  cumo- 
nus  dotandi  Pcrcgrinam  ad  Pctrum 
taniummodopcrtinerct.cui  pro  mu- 
ncrc  paterno  incumbcrct  necciliras 
dotandi  filiam.  /  fin.  vbi  Bald.  C.dtdi- 
tkprtmifi  l.obhgamttr  Uge  vbigloiH 
f.dtad.&  ohligat.  l.  qtu  Itheru ff.  derttu 
ffMpMilaenimadicd^io  quod  iniolida 
tcneti  vellct  ad  cum  cff.dum  fad* 
intelligitutvtipfe  quamuis  vere  iidc- 
iuifor  cilcc,re^a  tamen  conueniri  poi^ 
iit  non  excuifo  piincipali  arbitiin  ac- 
ditotis  ad  rrad.  pcr  Bal.  in  authenticd 
koc  amplimnum.il.  (\\3cm  rcfrrt,  Sclc- 
quitai  Alex.  conf.66.num.6.ltb.^.  c6- 
dudrns,  quandoduofunt  paiitcr  ob- 
ligabiles,  vtturnqiic  ccnicii  principa- 
Icm.mii  nrgotium  dc  quo  agiturai 
altcrum  lantum  pcrrtncac,  vel  tuli  c6- 
irahar-ji  fuper  rc  vniustantum,ve!  niii 
ad  vnumdumtaxac  rcs  pcruencrir,0C 
habcior  criam  pcr  CaftrcnC  &  Fiilgof. 
in  d.  l,  9tr  fxon  S.fin.ff.  ad  VeMan  peC 
k  fx  (§nf.\\.(vbrmm  i.  Nait.  cffn/t/.^i. 
numM.  Rnin.  d.itnf.x aO .nuni.'6.ltbf.u 
Qc^h.conf.tiojmm.iy .Ub  1.  &inicr- 
minis  cciix  quaniiratis  promitTc  no- 
niinc  dotit  pcr  duos  ,  quorum  vnuf 
unium  dutaicicncbiiiar ,  <{u6  \  aher, 

&d  qucm 
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•<]  ^aem  ncgociun)  non  rpe^bac,  fidciuific,  non  dcbcmas  oblrgacionc 

Suamuis  infoliduin  ceacci  Toluerit,  vc  ipfius  crahere ad  apparacus,  dc  vjuibut 

dduflbr  obligacus  inceiligatur.ccadit  nuUum  verbum  in  ip(k  fidciufiione: 

in  pundlo  Corn.  injU.  114.  UttrA  C.  nam  &  m  fimili  videmus ,  ^uod  &  fi 

lih.i.conf.  ^i6.lun4B.  Itk.^.  loquenf  is, qui fimpliciier  fe  obligauic  pro  re- 

de  pacce ,  &  patruo  doccm  m  folidom  fticutione  doci5,cenecur  ctiam  pro  fhi- 

promicccnciba$,Crauef.<<.f 011/^77./«^  Aibusciufdempoftannum  ex  difpo- 

MfM.j.loqaeAs  depacrc, 6c maue  pio  ficioneftatuti debitisargomeaco l.i.S, 

docc  bhx  fe  obligancibus,  pronc  eciam  Uuiii^ff.  ^p9tMfign.h4k.  (qood  re«o- 

loqiiitur  B»\.ii9iuUM49t€f4rt.6.prittU,  cacur  in  dubium  per  Abh.ctnf.i^i.lik. 

3.quiavet6£Jciuflioetiaia(i  Bacctim  i.  perRoman.CMi/^^^o.Xccu^t^nicB 

i(badicd^ioneobligationis  in  rulidu,  non  nmplicitcrreebligauit ,  fcdex- 

non  nifi  (lipulariunc  conciahicur  ,  L  prcfTa  cercaquantitatc,  argumento  d. 

hlsnditm  C.  dt  fidcinftr.  l.  jltpMlMttonum  Ijidcutjfor  tnMgtjhMtmm  S .pro  Attrelt§,dC 

dlu.^.fdtit  acttptio  ffJevtrh.okligd.iddt'  eorum  qux  cradit  glof.  in  Ltjturo,  tnpri, 

coftti^eintelligidebec,cum  concta-  fiUtdti.  quiTcr.  v^de  inCtgais  cft  in 

^s.quo mcdiante  przflarur,  iit  ftri«  htc  materia.Gabriell.i/.CM/ri5i.irMn... 

£tx  iuml.quid^utdddjtrtTi^dd ff.de  vtrh,  Nccmihi  vtla  Tunc  obftare  qaac  ia 

obligdt.  Dec.c^-^C^^.  Natia^ffn/aoi.  oppo/itum  aHcrebantor ,  quod  enim 

numtr.^.6.  f    ''^.(onf^6.  numer.  5.  primoioco  obiicicbatur  Pauiam  tan- 

Dccian.<#^  ^yrtum.\%,&fequenti^y.  quam  in  folidum obligacum  raagis  cci 

bi  plur4^*^%^MrtiAbiicll.  conf.i^r,  debendi  quam  fidcmlibris  ioco  ha- 

num.io.lM.mtXM  fideiuiroriam  ob*  bcndura  efte,  ica  vc  alicnam  obiiga- 

ligationemftrKf^inimcmrcliigendam,  Honem  niagis  fuam  fcciiie,  quamei- 

¥t  quanio  roinus  iicri  pollic ,  fidciuf-  dem  accefliirc  incelligacur.in  cum  fcn- 

fori  nocear,nequc  cxcendacarvlcra  id,  fum  accipiendum  cflc  putaui.no  quafi 

quod  vctbispcifpicuis  continecur,  &  non  cflcc  fidciufls>r,  auc  aliccrquam 

coofcrcpulchectcic.  quiproximc  ac-  fidciubendo  alicnam  obligationem 

cedirad  tcrminosquzdionispropofi-  in  fe  ccanftuliflec,fcd  quafi  nec  iauacf 

xxtnl.fidtiHfsrmdgiJhMtuum  ^  pro  Aurt-  pofllc  bcncficio  fivic-iuflbrum,  vc  antc 

Ho ff.de fideiuffor.  vb»  dcciditur,  cum  qui  cxcuticndus  cflct  dcbiror  phncipajis, 

fidciuflcrit  pio  condudlore  vedliga-  ^am  ipfcconucniictur ,  cum  obljgt- 

liumexprtflaccrtaquaniiratepoca  m  rionisinfolidumfufceprxca  fit  poce- 

cenrom  annua  non  tcneri  ad  vfuras  fta$,vt  crcdirorcxducbuspromiflbri- 

nonfolucarumpciifionum  ,  quamuis  busquafi  duobns  rcis  dcbcndi  poflit 

taciic  acccdcre  inrclliganr  j  nec  abfi-  eligcrc  qucm  malic ,  vt  dcciaiat  Crau, 

milis cft Tex. inlji mffgnoreff.eod.tit.dt  d.ionf.yy.fuhmtm.^.hociavacnno  tol- 

jSrfeiKjlfir. pcfqucmdeciditur,  fideiuf-  lit,  quinvcrcinterceflcrit,  vt  hdciuf- 

lorcm  accedentem  obligationi  dcbi-  for,ex  quo  negoiiam,onufi^e  do^tHf- 

coris^quieiiamdcdicpignuspromaio  di  ad  Petram  pertincbat,  ncc  quia 

fi  fecurirace  uedicori^,non  [cneiide  prindpalislocofichabendas,idco mi« 

co,qaod  vcnicina^^ienepignocaciiia  noscmcicar,  quin  talis  obligatiofti- 

qoanniisacccflbiia.  Vodc luppufiro,  pulationecontradafijcrit, vndc  (uc* 

qu6ictiamapparatusdicanruraccef>  cedit  rcguia,vcinea  vcnircnonpoftit 

rori|adipiamdotem,qtiiatamenPau-  nifiquodveibis  peripifuis  conrmecor 

ks  pco  ceua.qaaocita(e  cxc^uia deiis  dU.^id^tidsllrmiendd ff.de  vtrb.ohl. 
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£t  qood  dicebatur  apparatiis  nu- 
ptiales  efle  accefTunum  necedariuni 
ad  auptias>&  ad  dot em  ,  facil^  negati 
polTct  ex  traditis  pcr  Bc:o. conjil.  i\6. 
fmmer.x^.Uh.t.  cum  videamusnupcias 
etiamab(que  huiufmodi  apparatibus 
cofitrahi  l.fin.C.dedotMt.dnunupt.  & 
iine  ip(is  fublii^cre  dotem,&  confide- 
randosetlc  qua(i  quid  diucrfum  a  do- 
tc,  l.fi  tf»  S  .dotft  AUtem  ufus  ai  Uterdm 
detur.dot.l.fin.  C.depsdit  (onuentit  l.rbi 
MdbucC.de turJot.iti  vt  apparatus  illi, 
&  qaoad  Ttiim.&quo  ad  prupticta- 
cem  fobus  vxoiis,non  ciiam  mariti  efle 
dicantut^  §.  dotis  autem  caura,cum 
camen  dos  ipfa  Sc  quoad  propricta- 
tcm  conftantc  matriiiionio  martri 
ccnfcatur./.i^arf  anuium  Cod.  defurtit. 
irst  vt  longe  diuerta  lit  caufadotiSp 
dc  apparaiuum  ,  ncc  ptiuilrgia  con- 
cctTa  doti  ,  6c  cadtz  tlipulaiionis, 
&  tacicjc  hypothecar,  etiam  appara- 
tibus  concclla  mtclligunrur ,  pra:tcr- 
quam  ,  vc  repcti  ponint  conftaa-' 
cc  macnmonio  ,  viro  vcrgcntc  ad 
inopiam  C.depa^it  tonuentit.  & 
ante  Bero.idem  (cnlic  Roman.in /./>/<<• 
(et ff.de 4cqmr.bared.  vbi  ctiam  Arct.  A- 
lcx.d.(9nf.)6  .num.%.& d.conf.iii.fub.n. 
^i.Ub.6. 

Scd  quia  durum  c/Ier  concradimu- 
lum  caldrrare,  8c  fcntcntias  communi 
"DoOt.  confenru  -receptas  impugnare, 
alitcr  occurrendum  cnie  pucaui  difK* 
cultati  propofitx.Nam  in  patrc  dotem 
gcncro  proraictente  forre  obnnerc 
pofret,vrcciamadapparatus  dcccnces 
fe  tacite  obligaHe  latelligatur  canqua 
accen'orios  ad  dotcm.  ex  gcnecah  con- 
ructudine,ita  vt  quo iure  dotare  tcnc- 
tur ,  codem  etiam  conftringatur  ad 
pcacilandos  huiufmodi  apparacus , 
quos  pt^teimitcecc  nun  poflec  tinc  dc- 
decocc :  ac  vcto  in  extranco  docem 
promictCBCe  ex  meca  libecalitatc  non 
r(l  pac  catio»Tt  quemadtuodum  (e  ob* 


YSII  RlCCtl 
ligauitaddotem,  ad  caiui  prcftan'*^  %> 
nemnontenebacur,ica  incelltgatur  (e 
obligatfead  apparatus  dotis  ,quorum 
nullacft  obligatio  rcfpc^  extraoci}  ^ 
Sicut  ctiam  noned  pat  ratio  iocxtra- 
nco,  vc  Hdciubendo  pro  patte  expref- 
faccrta  quantiraicin  caufam  dotis.e- 
ciam  appacacuum  obligicionera  fufce- 
pidevidcacur ,  cum  in  matcriaftri^^ 
interpcctanda ditpolitio de  doce  non 
trahatur  ad  apparatus  ciufdem ,  argu- 
mento  eorum,  quctradit  KXct.confU.  ^ 
)  6  .numer.  $  ./i^r.6  .Cum  cniro  patcr  iu(^ 
lidcc  tilios  dcbcre  pro  dimidui  con- 
ferce  ad  omnes  cxpcnfas  faciendas  per 
parruum  in  communi  farailia,cxccpti9 
dotibus  tiliarum  patrui ,  cefpondic  ce- 
ncri  tiliumad  expenfas  fadas  pec  pa- 
tcuum  in  apparatibus  nuptialibus  tilia- 
(um,qu6d  hi  non  veniant  appellatio« 
ne  dotis.Conferc  quod  cradic  Cagno. 
in  Lcum pnacifMlii  numer.  j.  Jf.  de  reg.  iur. 
ncmpc  (tatucum  loqocns  de  luct  o  do- 
tis  dcfcrendo  marito ,  noft  vendicarc 
(ibi  iocum  in  ajiparatibus,  cum  quia 
accciTorij  dotis  tinc ,  non  cx  neceflitt- 
tc,  autcx  naturadotis,  fed  exlibera 
voluncate  partium ,  tum  quia  (latu- 
tumcorredloriumiuriscommunis  nd 
tic  cxtendcndum  ad  accciToiium  vo- 
luntatium  tiue  ex  accidcnte.  aitqi^ 
Cagnol.  itadccifum  fuifle  in  ciuitate 
Vcrcellarum,inqua  viget  huiufmodi 
(latutum:  ficquidquidin  terminisdi- 
(k\  ftatuti  dici  polTit  ex  traditis  per  A- 
tiiin.conf^C.  vbi  Bolognin.  paritcr  in 
dddit.  8c  pcr  Rol.  a  Vallc,  de  lucro  dotit, 
quaft.^o.  vbi  contrariam  opinionem 
veiiorcm  cfle  teftatur.ea  rationc,qu6d 
lcx  nouadifponcnsaliquid  in  vno  ez 
zqniparatisa  lege  vetcri,  idipfum  ia 
altcro  quoque  difponereinteiligatur, 
tamen  vcrc  etiam  illud  aftirmaie  licec 
io  materia  ftrida  difpotitionem  ho- 
minis  dedotenon  trahi  adapparatus 
ciufdciD,  vcpec  Q%hti^\JL,i.tonftL  151. 
'  num.^. 
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mibi.^M.i.  quod etiam  vifuscft  fcnti- 
re  6 cro.  d.  c»nf.  ii 6.  fub  mmer. 1 3 .  co n- 
cludens  bona  (iibicdla  fidctcommilTo 
non  poiTc  alienaii  ex  caufa  appara- 
tuuniifi  ca(u  (iio.dantc  difpodcionc 
tcftacoris  pcrmiittntis  ipfoi  um  aiicna- 
tionemduobustantum  caiibus,  fcili- 
cetexcaufa  doris,  &  pro  rcdimenda 
vitahsredum  grauacorum,none(lau- 
temdubium  obligacionem  fidciuno- 
riam  (Iriifbillimi  lucis  cde,  &  an^LiC' 
firac  inceliigendam  ex  antcdidis. 

Scd  &  prxterea  refpondccur  Pau- 
luinincafupcoponto  non  fimpliciter 
fe  obligailead  doicm  apatrcZofix  fi- 
lixcoftiiuenda  fort^cnim  videri  pof- 
fctinomnem  ca'umdotis(e  appltcaf- 
(e ,  &  per  confcqucns  eiiam  onus  ap« 
paiatnumagnouiiTe  ,  argumento  d.l. 
quxro.ff.loc4ti.  Sed  CYpliciic  profum- 
miqaadnngeniorum  aureorum,  quo 
cafu  non  videtur  dubitandum  ,  quin 
folum  lenert  voluerit  ad  fummam, 
qiiam  expredif  d.  l.fidtmff^us  mdff/lrd- 
tuum.  gIu(T!  i»  d.l.qutro.inprincip.  Dart. 
inl.  ctntum  C4piu.fub  numer.  7.  ff.  de  eo 
quod  cerro  hco,  Gabiicll.  diS.  conjil.u 
miuer.  j.t.ltf.i.  cuncludcns  Hdciuf^ 
(brem ,  qui  fe  obligauit  pro  icditutio- 
nc  docis  exprcITa  ccrta  quaniitaie.non 
teneti  ad  vforas.ad  quas  tamcn  intelli- 
gitur  fe  obligalTc  (impliciter  promit- 
lendopro  rciiitutioncdotis,qua(i  ve- 
to  hoc  fecundo  cafu  z€t\o  docis  ,  & 
^uidquid  ex  ciiisnatura  vcnit,  in  con- 
fidcratioric  FuifT"  vidcatur,priino  vei  6 
cafu  nuda ,  &  fjla  quanticas  cxprcda, 
vtper  Negufanr.  deptgnor.  4.  membr.i. 
partitfrmctp.numer.  48.  vbi  eiiam  ad- 
monetnonedevimficicndam  in  eo, 
vtrumadiedkafueritncc  nc  dicJlio  ta- 
xaiiua^iantum ,promi(Iioni  fzGtx  de 
dotere(licuenda,cxprenAce(ta  quan- 
tiiate. 

Necob(lac,quod  ex  adaerfo  acurc 
pondeiaiuc  ,  ftipulacioncm  fciliccc 


IIS.  PARS  VII. 
hoccafu  incerpofitam  tanquam  adie- 
€tza\  concra^iji  dotis.quicil  bonxfi- 
dei,  ^.fucTdt.lnjlu.dedHtQn.  Neguf /Kf 
proxim.(itdtortmn.^7.  cffictpantec  bo- 
nx  (idci,  argumcnto/.p«ic«  §  fed  ji  non 
cognommus.CMreivxor.d^.  u  bonx  6« 
dci,  igituc  inetm  ohiigaciuncro  vcnfre 
ctiam  appartrus,  quos  t  x  bono ,  &  e- 
quo,&exgenecaiicou(ueiudine  ptc* 
(lari  conueniacpccindc  ac  (idtAum 
etFct  in  quantum  patrcm  condemnaci 
ex  bona  (idc  opoucbii,  ian(un<  fide 
tua  c(Iciubcs,&:illerc(pondi(Tc  Hde- 
iubco ,  d.  l.  qudro  in  frinc.  fone  enim 
procedcrct  obiedum,fi  Paulus  fc  ob- 
liga^Tctpro  dote  Zofixa  patie  confti« 
cuenda.iecusverdcumpco  cerra  qi.a« 
titaie  (pecifice,  6c  exptefsc,dc  iuxu 
hincdctcrminacioncm  fuic  feruatum 
interpaites. 
lo.Maria  Nouarius  I.C.Lucanus* 

C  O  L  L  E  C  T.  iy9y. 
Supec  cap.  cum  fccundura  de 
prxbcndis. 

^  Altdriferukns  dedltdri  f  iueri 
dtbit. 

EX  hoc  rexr.  colligtrur  illa  iaris 
conclu(io,(iue  vulgaium  axioma, 
quodquialtcti  (eruit  «dcaltari  viucre 
dcbct,qaod  eitam  probatur  incdf. 
tnpAndd%.quid  vtrh  eod.ttt.dt  prdiend. 

Vndcmctitopluriesfiiit  didlom  im 
noiUa  Cuiii  Archicpi(copali,quod  in 
cairbus  ,  in  quibus  cpifcopi  puniunc 
Parochos  pcena  relcgacienis,  vci  (imi- 
Ii,ob  quod  dcbcnr  prop^er  eorum  ?.b  • 
r  ntiam  poni  occonomiin  eccIc(^sPa- 
rochialibus  ipds  arconomis  foluenda 
cft  congrua  portio  rariore  fctuit?), 
qnod  prx(lant,vtpare(  m  dccif.xmfdem 
Curid  dpud  nesiis  .pdTt.  4 .  v  b  i  quod  n  c- 
mocogicur  propriis  ftipcndiis  milira- 
rc,  Cdp.  cum  tx  officio  de  prdfcrtpttonibfa 
(dp.  precano  lo.qudfi.i.  cdp.  eccUfm  5. 


lOAN.  ALO' 
^Hicjf  .1.  cdpxum  pt  Rtmdnd  de fimoni4, 

£c  conteit ,  nam  teddii  us  ecclclia* 
ftici  piiacipaiiicr  i  iure  afllignantur  cle* 
ricis ,  VI  cx  illis  fcruicndo  ecclcliis  lici- 

viuerc  po (li M,cdp.cum  $mm dt  ri- 
td ,  &  honefidte  cUrtc.  Cache.liue  alius 
iectf.6^.  vnde  lalariumdaripro  (eiui- 
lioait  ?s.v\)\u.iecif.6^.  vbi  pariiet  ad- 
ducit  tliud  (olicum  ctrcumferii,  quod 
qui  non  laborat  non  maaducac. 

EtquodSalariump'acltetur  ptola- 
bore  hjbemns  teirum  m  l.  tdem  .  ^l.in 
funio^.liem  Ube»ff.fnandatt.nniiiAi  li- 
quidemiationc  dcbentur  cib<tiia.  Sc 
alimentaci.quifeiuit.  l.tn  rcbm^.pof- 
funtff.maniati l.  Item  ferm  ffMadtlicto  e- 
di£l  l.cuM  duebus  ^  .fi  <{uu  ff  pro  focio,  pro- 
ot  etiam  drbcti  pio  Jcicntia.vcl  probi- 
tate  fcribit  Giauau.Rut.  Murchia:  ifc. 

101.(^101. 

C  OLLECT.  1^94. 
Supct  Dodltma  Bar.m  l.i.fF.dc  obfeq. 
a  libcr.patr.piclland. 

5  Fntnmentta ,  cui  itbttvr ,  iuobut  ita 
eodemgraia  confiitutit '  vbi  babes  de 
prAieitmta  tnbunalium  ctui  - 
tatu  Seapolu^ 

VBi  vno  codemquctcmpore,fuc- 
runtahquiin  dignu.i;econ(lica< 
ti,  ica  vc  nullus  coiumpoflit  dicialiis 
amiquior  ordme,2t^tc  antiquiorem 
dibcrc  cxtciis  piacfciii  dctciminac 
hicBatr. 

Ampiia  ,  quod  in  decidrndis  Ccn- 
tcntiis  feniorcs  quoqnc  praefcrcndi 
(unt,  vt  fcilicei  antc  cxccros  prioics 
loquantur ,  &  icrpond^-ant ,  /.  i. 
fintentiiiff.ie  alb  fcnbeni.  vcrum  hodie 
totnm  cunitaiium  feruatur  in  roflris 
TiibunalibuSjin  qutbus  prtus  vutanc 
iuniorcs,&  rccundaii^  m  Scnatu  le- 
cepti,  &  de  nde  anriqji  ,  prour  a- 
pud  AfiL.  Thcfaur ,  &  Gaoi.  indaif.i. 
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Scd  quid  diccndum  daobos  diOet' 
fotemporczqualia  oHicia  obtmcDii> 
bus ,  vnum  tamcn  maioris  pixemi- 
nantix  aitctius  ,  vtcr  eotum  p  xcC' 
derc  dcbcac , ptimus  foiian  ,  qui  prior 
ell  temporc  ,  vcl  (ccundus  dignitatc 
potior?  inhocomni  ledufa  diHicul- 
latcrcfoluiiuccllrcfpondcndum^pi^- 
ualctc  (ccunduin  dignitate  potioiem, 
lit^tordinc  pollefioicm,piout  dcci> 
fum  in  nodro  fupicmo  Coilaicrali 
Codlio  rcfcri  de  P6tci»ii<cr.8.&  Anna 
confiii.per  totumiplo  patrocmante iri 
caufa  intcc  D.  Ciiatem  dc  Aualos ,  5c 
Principcih  Conchx.Don  Cxraicnim 
piius  adcptus  fuctat  Magni  Rcgi\i 
Caccllarij  officiu,Pnnccp$\cr6poftc 
iioiiIolo  Magni  Rcgni  Admitai^lcd 
quiafuit  h.ibitum  ptoindubitato  Ad* 
miiatusi  ffiwium'maioris  cfle  Auiho- 
ritatis,dig»iiiatis,acprxcederc  omni- 
busMagmCancellarij  fuit  in  Colla- 
tciali  conf.  pro  Pxincpe  pronuncia- 
tum, pro  cuius  dccifianis  coiioboia- 
tione  D.Reg.  eai.iectfnum.i^.tdcit 
confuciudincm,&  ca(a  n  dccilum  in- 
tcrprxfidcmSac.ConfSandlxClat^, 
&Locun;tcncntcm  Rcgijr  Cameia:, 
qui  li  omnes  dc  fupicmi  ordinis  Con- 
filio/intcrcaii/^ch  piior  locumuncs, 
tamcn  quia  ofticujm  Prxfidis  cft  di- 
gnius,&  proccdit  offiuum  locumtc- 
ncniis  ,  dcbct  prxf«ri  in  CoUaterali 
Confilio  Pixles  locumtencnii ,  hcct 
circt tcmporc  anicrior ,  attcnta  rcgula 
maioritatis  dignicaii5,non  aiiitm  tem- 
poris  antiquitatis,  Anna  d.confil.  iix, 
num.4,^. 

Harctamenregular  oprocedit  ho- 
die  in  Tnbunalibus  ad  iupremum  c6- 
filuimadmiljij,  qui  cx  con/uttudinc 
prxccdunc  fecundum  tcmpoiis  anti- 
quitatcm  ,  non  autcm  lccundum 
maiontatcm  dignitatis,  ita  vtfiptiu» 
fuctic  Cfcarus  ConfiJiatius  fuprc- 
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jmi  ordinis  Marchio  ,  vel  G<^>mcs,po-  Vrpitudincm  allegans  non  cft 

ftcriori  vcjo  locoad  idem  ofticiu  Fae-  X  audicndus.hoccoJiigiciii  cx '(to 

ric  promotus  Dax,  vel  Princeps ,  ccite  rcxcu.prout  ctiam  prf-barur  in  l  iranf- 

Marchio  vcnitp.jcfcrendur  Duci,  vel  acltontC.dttunf^il.LJipigtioribtk  C.  dt 

Principi ,  ficut  hodic  pra«5lica:ur  in  fcruo  comniun.tnjmni:.&  tnl.cuviproji- 

pctfona  Muftrirtimi  Marchionij  Cot-  tearit  C.dc  rcuot.doiut.  iH  ita  cx  dccUio* 

lcti,qui vtitalisdc(upremioidini$ c6-  nains i:2diimSiiT.dec.ie)6.&  dtc.^o^» 

filio,vtomDib!]s  aniiquior  decanatus  Ac.ionin.Vur. rcfol.  Lb.i.refol.  ii.  Kora 

oHiciofiingicur.camcnde  codcm  (ii*  Rom.  apud  Funnac.  duifCC^.  tom.  2. 

preraoConUlio  adrunt  Principcs  at-  purt.i. 

tenra  vt  ditimus  rcguU  anrmuirans  Qiw:rand  regulaUccrin  fe  fit  vcra, 

tcmporis,  non  autcm  maioucacis  di-  tamcri  gcneraiuci  non  ptocedir,  &  i- 

gnicacis,  prouc  decilum  ad  faiiorcm  dco  mtciligis  lilam  haberc  locuni  in 

MarchionisVici  conrraDnccm  Mon-  nutcrii,iii  quaturpttovlioem  fuam  al- 

tis  Leonis,rcferc  F^ecc.defubfeud.m  ttt.  kgans  libcum  habcr  potcltarcm  ,  SC 

deo^io  Miigiilr.lnjl.H.i').  porrftdciurcdifponerc,tunccMm  uc 

Quodamplucuc&licvtantiquita-  cidcm  rurpicudo  parrocinctiir  cunria 

tls  ocdo  Ictuctur,&  fi  ad  fjptc.iii  otdi-  tc>:tum  in  c.  ex  tettore  m  fin.de  prtfcript. 

nisconfilium fjctic  admilfus  vnus  cx  nonaudicui  iliam  aliegans,{ccjs  vcio 

RegcntibQs  R.cgia  Canccllaium ,  qui  (1  iibcrain  potelUtcm  non  h  abcat  ,pro* 

liccc  vc  Do€tox  vcnirct  prjetercn-  uc  accidic  vbi  piincipalitet  m  rcipubli- 

dusalio  non  doclotiad  cundcmCon-  cx  ccclelian:ic£,vcl  ecia  anim^  bunum 

filiumpriusadmiiTo^proutfuiclcruatu  allcgatui,wi«^./4/er.(<;  reiud.Kwhi.dec. 

inpcriona DonSigilmttndidcLoffrc-  yp.vbi  ctiam  inrclligicui  hancregula 

do,qui  dc  hoc  valdc  conqucrcbatur,  pioccdcrc,vbi  quis  allcgat  tutpituiii- 

tamcn  contrarium  pollca  t:rmiiurum  ncm  luam  ad  cius  commodum,5:  vti- 

folcmnitcrfuiiTcidcmmct  Rcgcns  dc  litot.m,aticcjs,fiad  eius  damnu  fir- 

NeapohL'lufirati//i.i.«.z5.  &  pta6li-  mandoparitct,cjuod  quandoturpiiu- 

catur  hodic  in  peifona  llluftris  Mar-  dinemallcganjlemcltuetit  admiifus, 

chio  Cufan.  qui  vt  vnus  cx  aniiquio-  huncex  dccctSt  jpcriuiio,  vcl  turpnu- 

rib.a.latcrc  Confiliaciis  przccdit  Ulu-  dincbcneputetii  f:iuukrc,v^' lurpitu- 

ftrc  RegcnicMacchionc  San^i  luliani  dinc  allc^ata  vti ,  ita  quod  non  putcfl 

ciuldetnfupremiordinis  Confiiiatiu.  relpui,quoJ  uota,  naiu  clt  pulckiuin. 

Scd  an  prxccdcrc  dcbeat  qui  pi  imo 

fuit  cle(5lu$,qua;nuis  non  ceperirpoi-  C  O  L  L  E  C  T.  2^98. 

fclTionem,  vclquiprimo  ccpciit  pof-  Supei  l.AclionesAdjcifus  if.dc  A- 

fellioncni,quamais  poflciioi  facnt  c-  ftionibus,dc  obligat. 

lcaiis.&  plura  alia in  prarccdcntiatum  ^ ^ .  .^^^^ 

matctia  vidc  apud  Dom.  Regentcm  ■*              ^^^^^  ^^^^^      Ji  r  J 

Tappia  m  dcc.fuprtmi  Senatus  Itaiid  1.1.  " 

DEfjmitur  cx  ifto  tcxr.  illj  rrira 
uriscoi»cliifio,dcqiiaetum/«/. 

Supetl.mcrccftnalcm  C.  dc  condict  lu nuUaff.de tudtciit^viuyct  paticjn,  6c 

ob  turp  C2uf.  filmintiulUliscfljpoilic. 

5  Turpitudintmalltgansquattde  audiatur,  i'ro  cuius  ornaiu  Tuas,  quod  in  ca- 

•     o^  iiltprojii?  fibuSfiiiquibusidair^c  vcapudgiofl 

;  .         .  M  X 
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tbii.  tunc  reqiiitiiut petiu  vcnit ,  C»- 
cher.4vYi/i$i.a)ias  proceflat  fiiAat  Ctk 

Sed  an  venia  hx:  ceofeatac  petita, 

& licemia concc (Tj.Ii pns fccciir  men. 
tioncm  in  libcllo,  qvioJ  cft  pciiona, 
cuidcbctuc  rcucientia»  &  ludcxtnao* 
daQerte  dcart }  negatto^  determina- 
tam ,  ait  Nauaiias/«rMr/^fir<^  i49*  fi^* 
I,  qni  •  hxc  Iiccntu  (rquimut  pro  for- 
^  ma ,  5c  iiico  debcicflc  expieiU,  ooa 
»utcmta<i^T. 

Num  auicm  fiiius  pofTit  accoiafe 
pattem  pcopi  et  mortem  nutrif •  qoam 
'  Mfk  pateroccidcrat?  afHcmatiu^  ded- 
Min  tcOarur  Phoebus  iea.t\.vhi  eciam 
q  B!i  js  ciinu'  aiiter  patrem  acca- 
U.e  ^ouLi  piu  attoci  iaiucia« 

COLLECT.  1599. 
Sopetl.  alieoationis  vcrbum  ff.de 
vetb.figotfic.vbi  Aldac. 

f  PrdfcripmMhskMffmfaSi} 

JlmathiciftcAuthor.quodpadlo 
qaidquid  poteft  acquici ,  acquiri« 
tor  uacitec  &  praefcripiione .  *  Et  ica 
Sord.ibcfjf:^  ^rfrfi/iij^.ValafcJn^f: 

.Ijt.G^nia  dedflufitanu^j^. 
.  "       Raiio  autcm  crt ,  nam  pracfcriptio 
habet  yim  patSH  Sucdus  dtdf.i^.  & 

An  autcm  pada  dcbeant  feruaii 
quodnccautumeftf»ri.§.yt  (onueniat 
j^.depofiii.cr  inl.i.ff  depaCl.  Sc  ita  Surd. 
*        decif.  2.60.  n^m  zquitati  nihil 

*  magts  conuentt,quampadafecuarc,/. 
if3iMMtjedi9.cam  padb  «quipareo* 
tur  legi/.jSff.c.if  fidttM/^rl^  CM  nk, 
\  <ifff«.now</ifH.  in  6  rumpcrc  lcges,  ait 

Aaioaui.hAAcetJttiffiurcfil.i^Mr.1, 

COLLECT*  a^oo. 
Soperl.  i.C.fi  adarrf.donac. 
f  DifMri  frt^  f*f*iifi*D»mmt9ifi^ 


Sll  ILtCCII 

REi  donaci  poceft  cion&t)$ieBtfr 
domiao,h.d.concoKdacteic.  iii 
L  t.C  fires  4/im.  ac  tunadtt  ind  Caftil. 

dectfUiU.i^.lA.t. 

Amplia  quod  etiam  lcgari  poteft 
rcs  alicna  intcrucnicntc  doinini  ipfTUi 
confenfu  ¥uQC.dttif.ii^.  Vtuius(^u/I 

Sed  qtialitec  indacatucifte  confen- 
fus .  deciaiat  Rubin  dectfj i.  vbi  quodl  • 
confcnfus  petfi:dus  inducicur  inter* 
uentu  ,  (i'ie  (ubfcti^uonc  in  ad^u, 
quoincafu  indacituc  pleaum  przia* 
didom. 

C  O  L  L  E  C  T.  itfof. 

Sopcr  cap.rufceptum,  &  ibi  GloH 
peoui.in  vcroonon  mocte 
derefccipt.in  6. 

f  Benefdum  qiumd§  vatetf 

PRiroac&  pottififflas  modoi  fa> 
cationis  bcne(id;  inrcr  aHos,qui 
ioiuce  ceperiuntur  cft  perobirum,flc 
morcumnaturalcro,vccolligi(ur  cx  i- 
ftoceito. 

De  qnodi^iationem  inoeftiguo 
noneft  neceflr,  cnm  fufficiat  dicere, 
quodmors  omnia  foluic  Atttk.dtlikh 
pttis  %.dmiepi(oH*t.^.  > 

Scd  num  benciicium  vacec  per 
monem,  qooties  fiencfidatot  ooii 
cepic  ittioi  pofleffionem.}  <e  vacai« 
quidem  appocec  esdi^  pcc  Poteiim 
decif^So. 

Vcrum  ru  pro  rcfolutione  videaj 
nouifliti.c  D.  Rcgenicmj  Tapiaro  fO 
iecif.SKfrmi3iuim  UdSd  18,  vbi  M 
ttadat  fi  Benefidom  inteliigator  va^ 
cace  per  roorrcm  beoefidati  etiam  fi 
non  ceperit  polTcflionem.Sc  An  prio» 
ratuf  ccclenxSanifliNicoiai  in  CiuU 
cate  Bari  £c  coroprehenfus  fnb  coa* 
ceffione  benefidonun  &> 
denda  RegnicoUiah 
littoauadl 

jCpL- 
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^  'COLLECT.  X601. 
Supct  cap.Piranis,&  ibi  Caidin. 
d«Rfitit.Spo!iat. 

f  Conf^fio  proc(ffu  dnrUiU^t»  an  firntM 
Hnuntat  i  &  quand$  doito  dc 
morertuQUtut  ? 

COlligirur  ex  ifto  tcxtu  in  ▼eibo 
(onffs.ontm  ,  iuxta  Cardinalis 
Tiicoruam num.i.  quod  irrito ,  &  an- 
nallatoptocciru  fiunaquoquc  rcma- 
nct  confcflfio,  &  ita  traduni  Aftlitt. 
dtcif.\%  i.&  17  6. ^iygor^m^decif.Lutcnf. 

15.  ^zWon.tndtctf  Rom  Gcnut^o. 

Vcium  nullam  tlTc  confcflioncm 
probat  tcxt.ml.Jin.de conjlttfecun.na.  vt 
nequerententia  lequipoflit,  li  tamcn 
iurifdidionis  defe^u  pioccflas nulliis 
nt,vcl  fi  minor  conliieatur ,  Laatcnt. 
decif.Rot.Auen.i^. 

Scdli  conhiTiofa£ta  fit  coram  ia- 
djcealiascompeccnti,  vclfi  fiictit  in- 
competens.tameneius  conlcnlb  cflec 
hiiildidto  fi<5ta  prorogibili$,tanc  va- 
lidam  cflc  c6^cflionem,ftimat  Vtlalc. 
decif.lMjttan.C^.tn  Jin. 

An  autcm  aducifus  fuam  confcf- 
fioncm  quis  audiatar  ?  negariuc  cau- 
t\jmx:^ml.poJl morten: f.de Adcpt.  quo- 
Dtamin  contcirum<partes  ludicis  funt 
in  condemnando,wp.i.</<p<m./.7»i  fett» 
tentiam  C.eod.tttul.  M^gon.de(tf.  floren. 
Sii.  naiZ!Usrfai/*R<;f.Bono.i4i.vbiquod 
pro  iudii:ato  habctur  confcflbs. 

Etan  probatoetrorc  rcuocaii  pof- 
fit  confcfllio?  dicas  vfquc  adfcnicn- 
tiamrcuocari  poCCcJ.fancimm  C.deer^ 
rtr.  Aduoc.  Mov\ich.  dectf.Bonon.  60. & 
C^.Cabal.  refolut.  186.  &  crrot  fafti 
emendaii  lempcr  potcft  Maniic. decif. 
2';^.&inappcllationis  iudicio  ,  Ca- 

fiyc.  dectf.xi.Scf^^dHifRot.Aragon.i  }8. 
icer  iurata ,  &  in  iudiciis  icpecita  con- 
fcflio  lit ,  vel  (i  fucric  acccptata  clau- 
fula  cttam  cx  ccrta  lcicniia  non  ob- 
iUnte,cuai    ciioaca|&  uuliios  ctfe- 
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6lusiita  vt  necindici«m  adtonurani 
p:z(lcc ,  Magon.  dicif.  fterent.^^i.  m.6 
quxintotiuaemifla  coiiKlIio  ett,e« 
iuiniaiificata,cx  intcfuallo  tcuocaii 
pute(t,n  ptobeiur  erior ,  Bai zius  dtcif» 
Rot.Bonon.^.&decif.ioy. 

Sed  quaiitcrpiobctuf  cnorad  hnnc 
cfFcdum,coniedutis  prob&nait  Gra- 
iian.  detif.  Rtt.  idarchu  16.  cd  irags  (i 
confteticmalucr  fehaberc,  quam  ttr 
dium ,  Tcl  ditl^um  fijcnt  J.JedJinn  pM' 
trem ff.de  condiit.  mdcbit.  Monach.  dectf. 
l><fw/.6o.licmprobaiurpcr  teftcs^vcl 
i  n  it  I  ume  n  la,  An  to  nin  .(if  fi/.if4f«<r4ML 

Sic  patiter  dicimiis  in  confcflione 
crionca,  Ludouic.</cfi/iLttfrn/It6.Mo- 
rach.  dutf.etufdem  Rota  50.  Meihn.i«- 
«yTj9.quiain  factoctiam  proprioallc- 
gati  potcft  crrof ,c6  tpfo  quod  rcm  ali- 
tcr  (c  habcrc  conftct ,  prxfciiim ,  fi  dc 
damno  vitondo  a^atur. 

Sed  num  con^icns,  fiue  coDfeflus 
(c  vencnaflc  aliqucm  an ,  &  quomodo 
po/Iit  puniri  pocna  ordinaria,  &an  ci 
cicdatui.^  dcclarat  Mutar/i^ci/i^iii/.  i. 
vbi  latc  principalitcr  trai^lat ,  quomo- 
do  probctur  homicidium  commif- 
fumexvencno,&  qualiter  puniatur, 
firmansfimiliicr,  quod  confirflus,  & 
rarificatuslcgitimis  iudiciis  non  prx- 
ccdentibus  non  potcft  condcmnari» 
ncc  fufticit  fuperucniic  poftea. 

C  O  L  L  E  C  T.  i^oj. 
Super  I>0(5liina  Ripzinl.filius  faoni- 
ltas5.Diuifr.de  lcg.i. 

^Maioratm,& primogenitura,  tiecncn  im 
patronatm  an  pvfint  conjiituifupcr 
honisentfhjttottcu. 

Fltmar  hic  Ripa  num.  91.  quod  bo- 
na  er«phyteoiica  nommationis 
nonpoflintvinculari  in  maioratu  dc 
qaotu  vidcasGamam</wi/'  Lufita.70. 
Cib^dMftf^iufdem  Rtta  i  ^o.part.  ^  fC 
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omniflid  "^hthusinilecif.ciafdemSenatm 
5.Ti>i  Ut^.ctaftacfipoilic  erigi  pruno- 
gf^^iUM  dc  bonis  emphyteotici^. 

An  aacem  las  patronatus  poHlic  co  • 
ftitui  in  bonis  emphyccucicis  ?  nrgaci- 
nddedlanitiefeR  f^oaax.fnrenfqadft. 
loi.fi^.i.  quti  dos  non  puccftconlli- 
Hii  dc  talibus  bonis  emphyteuticis, 
cum  accIeHa  nunquam  moiiacur,  vt 
retulimus  in  dectf.CuruArcbiepifop.i^  6. 

U  vbt  quod  jde6  emphyteoiit 

probibetoc  tmufeni  ad  ecdefiaait 
oam  perueaiiet  |ad  manos  moaaasa 
quodiniure  repecitur  prohibitum. 

Ecan  bona  maioratus  pofTint  dari 
ia  emphytouiim  ?  afiitmatGama<^fw/i 

Sed  Boaitet  cootfaiiam  (eiuentiam 

Tcriorcm  appcilat,  St  illamde&odic 
Phcbus,«)ui  lateloquitutiBlucmace* 
mdt(if.6.eiufdem  Senatiu. 

C  O  L  L  E  C  T.  1^04. 
'  Sapec  1.  a.   prius  £t,  de  yuig.  6c 
pupii. 

5  Ordt  fcriftur*,  verhorum ,  *c  dijpafi' 
Mfut  denotdt  afftcltonem^  & 
»rdimem  Viluntdtu,  4t 

OKdo  lcciptocae  tedacitoc  ad  or* 
dinem  intelIedlus,h.d.&itaUtd 

VhcbosdectfRotitLuftamjc  j8.  vbitra- 
<ftat,  vrcum  orJo  lcripruix  dcHgnec 
ociuicm  voluntaiis,&  (juumodo  noc 
procedat  ia  ioce ,  &ia  ptaxi,  datque 
iiit;-lieduad/.fccr«toffMf$.jfo/.«i(m. 
bet  in  l.  cmpater  § .  i  te^tto  ff.  de  leg.  t. 
vi  »c  pantcr  Monach.  datfLbcenf  ij. 
niii  amcn  conflec  ahrec  dc  ccrtain- 
teocione  fccibeiuis  pcr  tcxt.  cxprc- 
fam  m     mhtrtfdHUMtnmi»  toncef, 

Sic  patitcr  otdo  verborum  defi^^nat 
OC  'mcm  intellc^us  vc  dtlumusik^/1 
.CnruArckuf.ij^fart.  z. 
liem  otdo  denonuaadLtuai^  dcii^nac 


r^ii  Riceri 

ordiaem  dileditionis«&  chanratfs»/.fif> 
folutndo  U  i.ff.delutred.inft'it.  l. qHHks  f. 
devfufrucl.  &rx  ordine  hQnoriscoiU- 
gitur  ordo  affedlionis  ,  l.publt4w injbft 
ff.de  cond.&  demonflr.  pcouc  ocdo  tol» 
pturc  denotat  affeftionem ,  ftcffilliii^ 
mentis.Monach.ird/Ilir(«i/r^4.vJbie* 
tiam  quod  vlcimt  YOGaci,«enlej|tiKip 
fubfidium  priorum  nominati,5cex  oc^ 
dinc  fcriptur(^  intcnriodignofdair  di- 
Cponcm1S3l.quotiesff.de  vfi^uS*!^.^^ 

'mfnmJiMJme,  Monadi.ittQP^ 
rf»f.f.&tandethordo  ioipta^ 

per  in  dirponHonibusattentwu,/.^. 
ntraliter  ^.fiquit  f.  de  fideitmmif,  Ubaf, 
&l.qu»ttesf.ievJkJruSt,  .  .  ^ 


COLIjECT.  i^oj. 
SapetLgoi  teifaunenco  maliervlii 
Glor.EdeTe(bm.  ^ 

%Arfftmmmmkniitntmfenfu»ex^f^^ 
'i^mum&fmi§fn(tie^  ^ 

ARgQmeatonii  (5oii^ 
vflJidum  elle  kic  notac  Glon 
quod  patiterprobatariif /.I.  $. hmue  m 

ffde offic. eim ,  &  in l.Jiprtcuratorcm  %.fi 
ignorantesff.mandatt,  &  ira  cradic  An- 
tonin.  refelut.fme  dectfMjtcer.  1  .liif.u 

Amplta,  quodcftfottiflimum  Ire- 
qttens,dc  vttlii&mum ,  Seila  dedf  J»»- 
gon.  jo.  Sc  debe:  fumi  d  coca  laiione 
cum  fuis  qualiucibosaetiamindi^is 
DoAorum. 

DccUra  camea  hoc  acgumcmum 
▼alidom  efle ,  quando  coofcaiiom  06 
ellexprcirttm  in  tare,  neoue  aliqaod 
abfardum  rcfultat}  teat.eftlnf.  t.  C.it 
conitt.mfert.tncaf.  cum  v-rum  h  ReguU' 
ribiu&mcap.a  nohu  d(  jcnc.exco?t:muH. 
&  ica  lcribit  G  una  BJt^  litJuAn.  decif. 
1^7*  voloitqoeSatd.iSKfffjftatf./;. 
SciT.dectfRot.Ara^m.  r^^. 

£c  etiaro  ad  iegiim  cocreiStioaem 
funtendumefttquorics  lcx  ftatutum, 
iiue  cefiatocis  diipoiicio  ia  IcQfu  di- 
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rcfto  nihil  opcraii  poffmt ,  A«l  tcx- 
tuni  m  1.  ..CM  C9lUt.& m  Auth.  ex  ttfin- 
mentt. 

Si  tamen  hoc  argamcntam  faraa- 
carcxnoua  dirpofi  lone  ,ctiam  fi  in- 
ducatur  iurium  corrc^o,  validum  cft, 
dunimoduin  (cnlu  du;cdo  noua  di- 
(pututo  uon  icddatut  inutilts ,  Rubin. 
Juaf7$.  vbi  ciiam  quod  valct  argu- 
mirntam  hoc,  qoando  vctba  tcgis  func 
conditionatia. 

Iccm  in  contraiAibus  valcrehuiaf- 
inodi argumentum ,  maximc  quando 
in caiuconttaiioed  eadem  ratio,fir- 
mat  Monoth.  dcciJton.Lucinf  55.  qui- 
nim6  procedic  in  {latutis  ,  etiam  fi 
difponanc  in  cafu  non  ptoaifo  a 
iuic  communi ,  fccus  vcio  fi  difpo- 
cat  in  cafu  ptouifo  a  iurc  communi, 
quia  tunc  regularitcr  non  habec  io* 
cum  tale  argumcntum  in  tali  ilatu- 
to  ad  corrigcndum  ius  commune, 
Rota  apudFdrtn.  decifiS^.tom.i.par.t. 

C  O  L  L  E  C  T.  1606. 
Supcr  l.qui  fub  prxtexcuC.de 
Sjcrof.Ecclcf. 

f  Clerkm  quando  gaudedt  priuilegiofori.^ 

CLcitcus  clciicalitcr  non  viuens 
non  gaudec  foii  piiuilcgio,ita 
fuadcntit\a  veibaicxt.  ^ 

Ad  cuius  oinatum  vide  Sacnim 
Concil.Tiidcnt.w.6./rj(f!  i5.</f  Jtrftfrw. 
vbiclciicus  io  minoiibus  conditutus 
nongaudetptiuiligio  foii,nifi  benc- 
ficiiimccclcfiafticfi  habeat,  vclalicui 
ccclcliaedcmandato  cpifcopi  leruiat. 

Scd  num  hacc  Juo  copulatioi  rcqui- 
rantui?dcclaiauimus</«.  Curia  Anbiep. 
154./J4r.4.&  An  il\x  qualitatcs  Con- 
cilij  requtianturquoquein  clciicoco- 
iugaro,  vtgaudercpndit  bcnt  ficiofo- 
lijdiximuN  decif.tiufdem  Curta.U  voluit 
Nuuar.  inprapn.  Ktgnix.fub  Ruhieade 
de  CLeruis  ,feu  Dtdtonufaluatic.  vbi  alia 
cumuiac. 

£t  clccici  quando  tcneantui  incc« 
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dece  in  habitu ,  &  tonfart  declaraoi. 
mos  m  dutf.i$o.paTt.  4.  &  Num  cle- 
ticusdeferuiensm  diuinis  aliz  Eccle- 
fix,  quam  ei,coidcputatuseftab  £pi- 
fcopo,gaudcat  priuilcgio  fori  ?  affac- 
maiiue  decxeuimus  in  Curia  Archie- 
pifcopali>vtpatetmi^i/!iii.;>4f(.4.  ^ 
Vctum  quia  ad  cxplanacionem ,  &; 
dilucidationem  buius  matcriz  multa 
notatu  digna  vidi  cumulaia  pcr  Nona- 
iium,volui  hic  ilia  reponere ,  vt  bene- 
uolusjcdtor  in  fi€to  vtatoc,&  funt 
quz  feqauntar,videlicer. 

H(3dicexvi  DecrctiSacriCond- 
lij  Tridcntini  fejf.i^.cap.  6.  i^rXe- 
yirrw.Ciciici  piima  tonfura  initiati,feu 
minoribusotdiQibusbcncficiu  habe- 
tesgaudctpriuilrgiofori  in  ciuilibof, 
&inCTiminalibus,etiam  fi  cieiicatui 
renunciaucrint,vt  dcclarauit  factaCo* 
gregatio  CoTicih]  fvper  diCi.c. 6. pct  hzc 
vciba:Qijidam  cleiicali  caradleie  in- 
fignitusbcnchciu  EcclcfiaOicum  ob- 
tinuir,  cui  poftea  animo  vxot  c  duccn- 
di,vnacam  clericatu  reruciauit,dein- 
de  non  feqiiuto  matiimonio  clciicale 
habicum  reairumpfir,  &  aliud  Bcncfi- 
ciumcxigDircdditusadeptaseft:dubi- 
tur.an  gaudear  priuilcgio  foti  t  Cogie- 
gatioii.Iun.i^S^.cefuit  gaudere,  quia 
clciicalipriuitegtarenunciace  no  po- 
te(l,cuin  fiiaotc  roiius  ordinis  intro* 
dud^um  fn^ca  fidtligenti.&tbtglofdcforw 
compet.in  cap.iut  de  apoflatts  R  o  I .  conf^ 
Yol.i.n.g.dc  m  terminh  itateneiGjizit 
debenef  par.i.cap.:.n.ytom.t.c[ui  ciriid 
Benebciati  ad  eflcdu  vt  e^ugiant  foi  n 
(ccularc  dcbenr  probarc  titaiu  bcnc- 
ficij,&  ilIiu5po(rtflionem,vt  refoiuAic 
Clarus  m  fuaprac.crtm.S.fin.^u.^e.n.ix. 
&  ibi  Bauid.n.i4.Mcno.<^on/350.ff.tf. 
cum  feq.MiCciid  .deprob.concl.  { o  i.n.i6. 
Tuic.ctnil.yS.n.^i.Fjivn.inpraS  crim.m 
tit.de  inquifitiotu  qu.S.n.4^.&7  o  .Saccit 
detud.cauf.ciu.h.t  cafuiiJr.ii.(.[Uod  ta- 
incnr  oproccditquandocoilaiio  bc- 
&cficij  cilcc  vahday&pEopteica  bcncfii> 
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ctatas  nonfjic  adeptus  polledioncm, 
quia  mouet  litcm  contra  inirufum  ,  vc 
<JccUrauit  Saaa  Congrcg.  fiipn  dUio 

*^  (4p.6.his  vctbis. 

Ad  clcricus  ptimac  tonfurx  prxfcn- 
tatus  ad  capellam  facerdotalem ,  qui 
iiiper  tali  przrentationc  obtinuic  a  Pa- 
pa  vnam  ptouifionero ,  ecum  in  vim 
motus  proprij.poffit  in  fuis  cauiis  ciui* 
libus  giudcrc  priuilcgio  foti,qaam- 
nis  poirffionera  bencfii.ij  non  habeat 
propterintrufum,  concra  quem  litem 
niouic  :  congrcgatio  cenfuii  gauderc 
ifi.  luHjisS;.  &  ita  icfcruBt  Fatifius 
de  refignat.BeneficMy.j- qiufi.i. num.  4 7. 
Leo  tn  thefMr.fonecclefidfi.f4rt.i.cap.  11. 
num.i.G  riUciii.Mfrax.  CurU  Archtef. 
huiut  Cmt.C4p.7.Hum.6.  Ghzm debene- 
fictudt£teC4p.i.Hum.i^.  6rmans»MW.  4. 
huiurmodi  clciicos  primz  lonlurz, 
{ea  roinorum  ordinum  bcncficium 
habentesgaudcre  ptiuiiegio  fori  lam 
in  ciuilibus,  quam  in  criminalibiis  e- 
tiamdhabicum  cleiicalcm,&  tonfu- 
xamnondcferanr.namin  hibcntibus 
bencHciumidnon  rcquitit  Conciliu, 
fedfolum  in  fcruiente  alicui  EccIcHx, 
Ycl  in  feminario ,  aut  fchola ,  vcl  vni- 

.  uetHcate  ,  vc  conftat  etiam  ex  di<flo 
Texcu  Concilij  cx  illa  dinun£btua,4«r, 
quz  diliungit:  ita  in  tcrmmisctiam 
xcfoluunt  Zecchius  derepub.  EcdefiMfi. 
fituldecUr.  dePoncc  confil.i.^.  volum.i. 
Kodn(\ucz  ittfiimm.part.i.caf.i^^.con- 
iluf.t.  Si\zcd.MiDia<.  C4p.6i.num. 9. 
rcrf.fit4men,C\iu^Phi\ipp.p4rt.^  S.i. 
num.^.4dfintm.  Azcacdan l.Hifpanu  i. 
ntim.^.titul..^.lti>r.i.  nou4  recepiUtionu^ 
GoQZi\czadrfg.%.  C^ncellaruglof.  §. 
^.Hkm.G.C^^^j^l  qudLfi.  ^b^.nunt.y  Bo- 
^  uadiIlain/ft4po/im4/i(r.  i..C4p  it.rutm. 
loi.litera F.  BcIIet. difqmfit.cUru4l p4rt. 

•  x.M rir .  defMore  cleruor  perfonAl.^.i .nu- 
nter.7.  Cei.(  :d.  infuit  qu4fi.Canon.qu4fi. 
^.mm.i^.  X  nteeos  C\inisindtii4qu4' 
fiion.^(i.num.  i6.& i^.  quod  pcoccdccc 
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dixiio  caula  rcmidionij  petftfle  pfrl!* 
luftrillimum  Dominum  Odauianuin 
de  Mcdicis,  Prmcipem  Odauiani  j  £• 
tiam  hodic  dance  Conilituiioncjo. 
Sixti  V.  de  habitu  &  tonfura  cx  do« 
drinaGaizizie  bencfic.dt^o  C4fit.  i .  nu- 
mcr.j.cuiushzcfunt  verba,quod  pro- 
ccditetiam  llanie  hodie  condicucione 
)o.  Suci  V.dehabiiu,  ^ronfura,  ex 
qua  non>dcfcrcntes  tonfuram ,  &  ha- 
bitumdericalc  ip(o  h€to  funcpriuaci 
bencficiis,nam  adhucgaudcnt  piiuile* 
gio  foci ,  dum  dc  fad^o  non  funtpriuati 
lcdrctinentbencficiu,  &funt  in  pof- 
fcdioncfeu  intraiionein  beneficio,i' 
moG  beneficiiilit  modici  valoiis  ad- 
huc  tales  clcrici  gaudcc  priuilcgio  fori« 
cum  fufhciat  citulus  bencficij  abfque 
redditibus,Gcnuenf  w^r4xii(A«  cap. 
y.infine  Riccius  induif.  Curu  Arckiep. 
Ktapol.7.part.i. Giiziz debeneficiu  p4Tt. 
i.cap.G.num.^j.  Campanil.fn<i;««r/.lN- 
rit CanoHtc.rub.i.cap.^.num.i$.  &  Craf- 
fus  de  egcct.  clencat.effiiil.  i.num.  1114. 
vbi  ideoi  cefoiuic  de  clcricohabcnte 
bcneficium  fine  redditibus  ex  di6Hi 
pcr  Parifium  de  refignat.  Beneficitr.  lib.t. 
quafi.%.num.i.\bi  Hrmat ,  talia  Oenefi- 
cia  poircrelignari  in  fauorcm  alccriui, 
&  (ccundum  eundemCiailamiff  cir^r. 
effe^.i.numer. 1 1 SS.Ii aliquis  obcinuecic 
bcflcficium  tcmpore  quonon  crat  oc- 
dinatus.fipodca  ordinarecur  pofiic  vti 
priuilcgio  furi ,  quia  habccur  ic  C\  i 
principioelT-cordinatus,  allcgat  Vr- 
nUum  tn4ddtt.4d  Afflid.tn  deiif.i^.num. 
19.  .reddcnd o  rationcm ,  quiatitulus 
fuperucoicns  validac  podcnSonem 
prius  acquifi  am,  Biittiusi» cap.4tficU' 
rtct  $.1  detudic.  Abb.  in  cap  ex parte  coL 
6.derefttt.JpoU4t.  Baif.&Bald.  inl.co^ 
de petit. hared.  Anchai.c0»/?/.zi9 .numer. 
3.  Ct^\xcii.confil.i7i.nutf.i.  Gabricl. 
(m/!  4  s  num.  1 1  ./lir.  1 .  6c  m  agis  i  n  cermi- 
ni$add  jcit,quod  fi  colia  10  bcncficij ; 
^iBpecfonaminhabiicm,ob  quod 

eOci 
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tpl(etiiulla,fitamenftipeiuenitdi<pcn- 
htio,  per  quam  perfona  fii  h.ib.iis  c6- 
nalidatiir  collario  »  Ft-lin.  fft  c.ipnulo 
(um dileciut  nufuer.^  de dccufat.  Bii.go^. 
intrad.  dt  irrtgul.  patt.  i.  titul.  de  dtjfe- 
f€nt.&  commun.&c.  numer.  9.  vbi  di- 
Cicquod  diipcnla.io  lupeiutn.cns  ic- 
conoalidat  aiium  rctro  nuli;  m  ,  6c 
bcncfjcitctiaiv,  i  Iquo  1  in  fimiiidixit 
Buld.  inl.fin.coluwn.  fi.  verjicub&prd- 
di^afacmHt  ad  quapm.  C.  vnde  legnim. 
vbivoluic,  quodccfUmenruai  Mdi- 
tisHierofolymitani»  quoda  principio 
tuit  nullum  connalulatur  fi  (upcrur- 
nitliccntia  teftandi,  BilJ.  fcjui^mur 
Addentcs  ad  Gaidon.  Papam  ieitf 
no.  Nonius  conjil.  49.  numer.u.  Pro 
quo  bcne  facit  id,  quod  dici:  ur  qnan- 
doexequucio  cft  cauiara  ad  mli.iiMam 
non  Tcri  creditorii,  vel  fi  cll  adaad 
inftantiamillius,qtii  i  pnncipio  uou 
habcbac  adlioncm  .  fi  m  mcdio  tcm 
porc  ,  &  in  pragrcftu  hn$  iupciie- 
niat  a6kio,valid3turproccirjv,  l.Jim 
rem  fin.jf.de  pignor.  aS.  Lfi  mandauero 
tibt  vt  atlio^.  mattdatt  l. nonpoteftde  tudf 
cii$.  Alcxand.  ionfil  i.  numer.  9.  Itbr.  1. 
&  confilto  117.  numtr.  lihr.  j.  Rimi- 
nald.  (onfil.^^.  numer.^^.&conf  j88. 
w«w.i6.  Ncgufant.iufMiff.  depignortb. 
membr.i. part.^.  num.^y .  Iramo  lus  fu- 
peiueniensvalidat  iudicium ,  quod  i 
principio  fuit  nullura,  ^oicl.fitperpra- 
gmat.td.ahttum  §.  i.glof  i.nnmer.  195. 
A\\iiconfil.t6^.nu.\o.&  n./ii.r.  Anna 
tenfi^.nttm.66.  S\iid.dtctf6.numer.i. 
C3iUi\c.dutfs.ntim.6.  Riminald./ttwor. 
€onf%  19 .  Mum.i.  Ludouic.  concluf  8.  in 
i./<»wir<«fiw^exquibus  omnibus  con- 
cludit,quod  clci icus ,  qui  obtinuir  bc- 
ncficiumtempore  quocrat  Laicuspo- 
titur  priuilegio  fori ,  fi  poftca  fit  ocdi- 
natus. 

Et  clcrici  habentcs  prxrtimonium 
yel  fcataliam  adhuc  gaudenc  dido 
j^ci  ptiuilcgit»,  vt  pc£  Riccium  tnprAU 
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refitut.  x^i.fart.  i.  Prarftimonia  enim,^ 
qu.i:  in  tiiulum  perpetuum  danti.r .  & ' 
habenranr.exum  aliquod  oblcquium 
fpiriruale,  bcncficium  dicuntur,  Paiif. 
derefignat.  bemfic.Ub.t.  quafi.i.num.M^, 
Goi  z.\kz adcap.^.  OmceU.gloff.  5.  it- 
num  i.Rlcc. refolut.^s 6.part.\. tn  praxi. 
Azoi tnfitt.moral.part. i.Ub. t, .cap. 7 .qu. i,  ' 
vt  &  ctiam  habenrcs  benrfitium  in 
commendam,&nonin  titclumgau- 
dcntcodem  piiuiicgio  foii  tanquam 
beneficiati$,quia  commendacatius  di- 
citnr  habcrc  licuium,  &  efie  prilatus, 
quia  comincndacft(iruIu5  cap.quiplu^  ^ 
resii.quaft.i.Clcmcm.fiexfuper.dtprab,  ! 
Gz  r,bdi.dei/Jfic.&poteJl.legat.ltb.4.ru.  * 
i^.CJ^i^.Etcofifciunticriprapci  P.uiC 
de refignat.betff.l.i.quaft.  17. &  nouifti-  ; 
mc  congcfta  pct  Bt  <rtllum  in  fummadt* 
ctfttt.  U.I1  tttul.de  commenda ,  &  com- 
mettddtar.tiim.i.  vlui  rclaca  pci  Galli- 
cunvfrt  conf.i.num.  1  o o.tnter confil  feud. 
diuerf\b\  firmat  quod  cicticus  amittic . 
h  udum  tamquam  bcneficiatus,ctiam 
fihabctbencficium  in  commendara, 
quia  etiam  commendatatius  diciruc 
bencficiatu$,idcodicocgoquod  licuc 
ilio  cafu  propter  conamendam  exclu- 
diiura  feudo,itaifto  cafu  debct  ad« 
mitti  ad  cxcmptionem  fori.vt  dum  ia  , 
vno  grauarur  in  alio  releuetur,  irain 
lerroinis  Gijftus  de  effcfi.cliric.d.effdK 
I.  numer.  1117.  Er  fic  pariter  haben- 
tes  pcnfionem  foliram  conccdi  clc- 
rico  gaudcnt  piiuilcgio  fori,  Salz^d, 
ad  Diaz  in  praxi  capttulo  6j.  mtmer§ 
dectmo.  Crelcent.  dectfia  14.  de  ftn- 
tent.  &  re  iudic.  Poi  tulrf."  tn  tracl.  dt 
lat  fcompetenttat  de  Im  iurifdidiones  qHa- 
Hione  tertf} ,  numcro  10.  Rudriqutz  in 
funun.tom.t.capitul.ty  .numer.  ii.  Pra- 
xis  Epilcopahs  in  verloUeruuipart.  i.§. 
2.i/«(r.z.  ficquciuxta  hanc  fentcniiaiiir^ 
dccidilfc  Sacr.  Conf^rrg.ir.  lef  ir  Ar- 
menai.i/i  ■idditrecopii.Ug.  Nauar.  Ub.i. . 
titul.19.de far9  MnmtHt.  numer.y& 7. 
<  •  N 
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Jicct  comratiam  lucr.tur  poft  alios 
Ccr^cdiis  iudi£lAqudJi.^.mmir.^i.(um 
Jtij.  Gimndg btmfpartA.cnp.^.mwt.yo. 
Ricc  m  dcctf.  CurU  ArtbiefifiOp.Kedp, 
ji.mm.ii.  p.irt.i.  6c  hizGt.\iVai  diito 
tf  cl.i.nuin.ii^S.q\un\  opinionem  in 
tciligcrctn  «ic  pcnfionanis  non  cxcc- 
d  ini :  .pc  r.  lio  uc  in  lcx  3  gi  n  t  a  d  u  car  o  rura 
aaiidc Cameia  vt m  B  illa SixtiV.quq 
incipit  Pjftoralis  de  anno  15^0.  cum 
Bil\en2dtfjuifii.ctcrtc^  S.nm.u. 

Cicrici  vcro  n-jn  bencficiaii,  (cJ  in 
priautonfu.-a,  vcl  minonbus  orJini- 
busiahtamconIlitu:i,  vc  toti  piijiilc- 
gio  gaudcre  dcbeanr  ,  ncc  l\c  cll  vt 
<lcricaletn!»ibirum  ,&C  tonfuramdc- 
fercntcspcr  EiMfcoputrj  alicui  Ecclc- 
fijc  Jrputciitur  vclm  lcminario  clcii* 
corum,  auc  Sdiob ,  vcl  in  vniucrfita- 
tcdc  Itccniia  Epifcopi,  quafi  in  viaad 
jnaiorcsoidines  vcirentur,  vc  habctur 
MComtl.Tridcttt.di8o(dp.6.  Ncc  fufti- 
<ir,quod  lonturatus  viirutc  prxli{\x 
Jicemijc biSjicr, duc  quater,vcl  q  lin- 
quics  rctuirio  vacaucrit ,  fcd  rcquti  itur 
freqiicntla  infcuiirio,  quiavciba  C6. 
ci\.  dido  capit.6.  ili ,  Aitiui  lcckjisinfcr- 
MtAt^  ruiic  hgnificaHtiaa^um  pcrircue- 
ratiuum ,  quodrcquirit  ficqucntiara, 
&  p;r(cucxantiam  in  feniftijpratflaiio  • 
ivc  ,G:2.n\.dutf.Zj .nm:cr.^.  M.m,ocIj. 
tor.fii<)i.t}M)ii.]o.  &  deprtfutr.ft. 
lib.C.pjtfHr.ipt  76.Dttw;fr.}S.MalbiUu$ 
rffci/.n  }.Ccn!rri.</;^4  qiuji.4.nu}itcr.  16. 
G r a I ru  1.  diclo  ejfctl.  1 .  n  8  j .  a flci c n  s 
huiiil.nodi  cru:iium  dcbcic  pracftaii 
in  Ipiriiu.^il  bus  tc  de  pra^fenti  ,  cum 
Concil.  dtclo  CJp.  6.  thty  tttftruiat,^  ibt 
rfrfctitiir,Uqudturde  prtftnti,  Mcnoch. 
iiRoconfil  91.  mtyitr.ij.  quali:.isenim 
iui  dta  vtibo  ^cgulnrur  lc  iiduniiicm- 
pus  vribi  /.  in  dtUiik  §.  ft  dttrndd.  vbi 
Bvt  f[.  de  ncx^ia^i.  Pari''.  qui  finulia 
adducitfffwy//.6i.na»<  ^-.lib.^.&c  bcnc 
diciiur  Ecclciio:  fcrurc de prxfcnti ,  (i 
pct  mcnfcm  autc  dcii<^um  EukHx 
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inferaiucrunr.  argumcnto  eorutr,quac 
docucrunt  Caflrenr.&  Sahccr. in  ifiite 
pofidtt.  C.deprobut.  &plene  Mafcard. 
dc  frobat.  toticluf.  n^^i.  concludentcs 
fatis  probaii de pritlenii  q>:i  pcr  mcn- 
fcm  antc  probatirtncm  po(n:derir,liicc 
fi  aliouo  impedimcnro  neccflaiio  in- 
tcrpcllatum  Fuciit  huiurmodi  reruicu, 
nonpcthoc  diccretur  priuilcgio  furi 
carcre,dcci(um  refcic  Gaicuna  tu  tnsr' 
gmtAcafuum  confcHntt*  in  verbc  cUrtcm 
foi.\x. 

Qnx  liccntiadandaperEpifcopuni 
clciico  adhunccrfcdum  ,vt  in  cctia 
£cclc(tainrcruiat,ruAicit  quod  fueric 
orctcnusconcelTa,  vt  dcofum  rcfert 
Kicci\isinpr4x.refolut.^i^.p4r.  i,  in  ma- 
gni$,dcbcf  tamcnc^H:  cxprcfli,  vt  re- 
k>luunt  Mcnoch. deprxfutnpt.lib. 6  qu^t, 
76.num..^:.dc  Ccncd.indiSa  qudfl.^, 
9.1  ^.&^6. 

Ego  autcm  in  caufa  clcrici  FranaTci 
dc  RoGincutrcnti  Anno  i^ij.inMa- 
gnaCiiria  Vicariar  ranqoam  patronus 
pra:{cndi  adfcriptionei.i  hodic  non 
cflcncccflariamjfed  fufiiccre  fcruiti it 
tantumadf ft<6lum,vc  dctici  in  mi- 
no! ibu^  tonduati  gaodcant  priui^cgio 
foii.vcl  daioqtiud  adtLripriocfTLt  nc- 
ccrlfjriaqiTod  (hfliciat  illam  fuiirc  fa- 
iSt.":na  quolibrc  cpiicopo cx co, quia 
fuflici  viiiEcclcdxfcruire,  liccc  non 
(ic  illa,  qua:hiiccotiiignata  ab  epifco- 
po,  prcur  apparct  f  x  (cqucntibusalle- 
gationibus, quas  in  alia  f'£li  contin- 
pcntia  rcgatus  cxa^aui ,  &  (unt  vidc- 
Jiccr. 

PVraniapudmenttm  dominorum 
iudicaniinm  facile  cadere  poflc  , 
quod  cauia  clcricoIr.Antooij  de  Pal- 
mamquiiitiin  M.C.V.rcmittant  cius 
ludici  compcccnii,&  (ic  Cutix  Eccle- 
fiaftici. 

Ad  quoddcmonflrandrr,&vt  faci- 
iius  vetitatis  oraculum  apparcar ,  /tip« 
pono ,  quod  licct  clciicus  in  minoy- 

buscoQ- 
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bnjconftirutus,  vtgaudcat  piiuilcgio  fcdam,Qoncrt  curanJum  modo 
fori ,  niii  habrar  bcnciacium  ,  dcbcc  vtbtcapudCacdinalcm  Tf:(c.  in  coH' 
dcricalcm  habKum,6c  lonruram  dc-  c/a/^iJif.E. f*«r.}.  fccliKcfl»?]uoJcC. 
ferrc,  &  ahcui  Eccle/iac  dc  mandaro  fcdkusaSacroCojaCiliu  rrqu;hiu5,eftj 
cpifcopi  inferuirc  iuxra  dccilioncm  vt  ctcricusin  rainoubns  infciuiic  Eo-, 
facri  Concihj  Ttidcntini  /fjf  ij.  dc  Re-    c!cfia:,crgQ  licct  ahcfi  EcckOx,<i\\2rn 

f»rm  4t.C4f.6.  ci.cui  fuic  dcpuratus  ab  epircopo  in- 

Tamen  fi  clcricusinfcruiralieri  Ec-  fcruiat,noapethocnon  dcbetgaudcj^ 

clcfiac,quam  ci.cui  dcputatus  cll  a  b  E-  rc  priujlrgio  fcti, 
pifcopo.non  pci;  hoc  pciuatur  cali  pri-       Eo  mngit,  quia  (aai  CQn(\\\\  vcrba^ 

uilegio,  vcin  terminis  ccrminaAuibus  md.cap.C.  debcnc  potius  reihmgi  itl^ 

tcoenc  GcnucnUnprdx.cap.y.num.i.dc  fauorcm  clcricorum ,  quam  amptiarf, 

Ricc.  indecif.iii.pdrt.^.  hcqac  dccla-  &  vbipotcftexeoconlirqui  fcnliis  er- 

rauitSacraCongrcgatiollIulUiflimo-  ga  clcrtcos ,  debct  excladi  fcnruscor^ 

rum  Cardinalium  Sacri  Coacilij  in-  crarieis,  vrapud  Maccracenr.miurrr^y 

ccrprccum  pcr  h«c  vccba.     •  ^  -  folut.  hhr.  i.refolut.  48.  vbi  a/lignac  ra* 

An  ciericus  alteii  Ecclenac  infer-  tioaem  ,  nam  cleriddeiurecauonum 

uiens,quamiHi,cuifuitadrcMptusfori  bene  gaudenc  priuilegio  fori,Iice(  iii 

gaudcat   pnuilegio  ?  Congrcgacio  diuinis  non  (cruianc. 
ccnfuic  gauJccc  Romx  dic  18.  Dc-      Sed quij  vagandumeft, dum  habc- 

cembris  i)8^.  Anroo.  Cardinal.  Ca-  mus  cafum.noneftampliusdifputan- 

lapha.  dum  ,  vt  confidcrac  pracfcs  dc  Franch. 

■^lca quod hodie  non  cft  dubitandu  tn  dtctf.. . ..p*rt.  4.  dico  quod  exiftic^ 

dehoc,  cum  Sacrum  Concilium  fic  dedaratioSaccCongicgationis^ fupe«'- 

fueiit  dediracum  per  habcnccs  pocc-  rius  ciraca,  a  qua  non  eft  recedcodum. 
ftaccm  dcclarandi,  illius  cft  enim  le-       Nec  obftacquod  iftcClericus  lo. 

ges  declaraic  ,&incerprecari,  cuius eft  Anranius  pilfuseft  fe  ficcre  cognofci 

condcrc,  abeademmct  Magna  Curia  Vicatix, 

Pro  cnius  opinionis  iuftificatione  &  confcqu^ntcr  quod  prorugaueric 

debec  confidcrari  mens  Sacri  Conci*  eius  iurifdi^ionem  ,  illique  coufcn- 

lij  Tridenr.  d.CMf.6.  dum  difpofuic  (erir. 

quod  Clericus  io  minoribus  deberec       Siquidem  refpondetur  claram  cfte  • 

inferuircalicui  Ecclefiae,  fuillc,  C  vc  a-  iuiisReguIam.quodclciici  non  pol- 

pcrtedicit)  adhocvcapparcacquafiin  funcncquccxprclsc.ncquc  tacuc  rc- 

viaadroaiorcsordineslafpicicndosfe  nunciarecorum  priuilrgio ,  &  (c  (iib- 

verfati,vtapudSaIzed.4^Di4%ii};7r4(^.  mitrerc  iurifjidioni  ludicts  fecularis, 

irim.Cdp.6i.  Hcnriq.  in  fummd  Itbr.  1  o .  cap  ftgnificdfli. & cdp.dtltgcutt deftr»  cem^ 

tdp.ij.S.i.  Giiziide  benefic.pdrt..^.  cxp.  pettntt,6l  vrrubiqucGlol.Bald.inrr^i?. 

i.num.i.  crgo  non  obftat,quod  quis  deftdtut.inrerbocompdrerenum  i.Albcr. 

pociusvni  Ecclcfiz,  quam  alceri  icr-  inl.fiquk  ttum.yjf.  fi  quutn  tm  voc  non 

uiar,Icgis  enim  mcos  potitis  cft  arten-  mer.  Angel.  in  l.  4.  numer.  1 .  Cod.de  Ug. 

6cndi,qatm\cibiyl.fcireUgesf.deU-  foWct.in  prd^.de  ceNfibtu  tn  rerbo,  & 

gibtul.  non  dliter  dt  Ugat.^.  cum  Icgts  fuwmtftonit  cumfitmque  foro  nut^er.  1. 

mcns,  6:Icxip(aidcnifint,Sutd.f/<ci/i  Gtamat.iMi/6i.R«m.i4.  A{i\  €t.dtcif. 

45  .  9 .  2  .num.  i.  Carnii  .de  curt.m  dtuerf.iur.feud. 

£c conferr,  nam  dum  habcnius  ef-  pdrt.i.fap.i.Hu.i.iij. PixCcs dc FiaQch. 
'  ♦  N  z 
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decif.^oo.mmer.6. latc FaciDacdiGeiu  tnesiniifr.i .fr4&.f9renfjtit.\.  •\ftfm,ix 

Gomnptinem  opiniooem  i»  fri9.  oi"  %,uC»,^\cM(if.iM.n.&d^fgfm. 

ift"jjiii/1T  iiiiiii  in  iflii  alios addoctc»  Qi)od«dedTOtiiiiieft,vcQecccaMV. 

9i.  plcne  cgo  dizi  prnxi  tU&.  &  rmAr.  coram  Metiopolitano  po£&  petcko* 

priquift.7.mm.<\.fcil.yvh\num.i^.z(-  curo  fieii  h«c  luritditlionis  proro- 

iigao  rationcm  .  nain  cum  piiuilcgiu  gatio  in  pcziudicium  cpifcopi ,  vr  pcc 

hoc  fuciit  incrodudhim  in  fauorem  TuccecccAac.  wi.C4fjunUce4Unnm.%, 

lDcii»Ofdiniscleticalit,noii poteft le*  ).  qu4fi.  6.  tefctt ,  Sc  leqoitor  G»flC 

noociatipecfnum  dericum,  c6  raa-  de^<ilxltriumtfiB,iMim.$7.  inqoo 

«^Qiaconcemic&oorem,&iBriiiii-  efiPcdu  plura  cumulat  in  tali  roate* 

oionem  iudicisecclcdailici.  ria ,  quoi  Uettinuif  cuiik.liiiemec  ik*. 

Quinim^ncccum  con(cnru,&U'  mitto. 

centu  foi  cpifcopi  cleticus  poteft  pco>  £x  iiis  igttur  ciaca  apparct  iuiUtia 

VgaieiotiuliAimiemCQnxlecauiit»  liiiiafCleiiciIo.Antonijqaoddejbeae 

ic  permittete  ,  vc  ab  ca  cogno(catar  adCuciimEcclciiaAicamremittiQoii 

GI0C6C  ali j  in  e4f.fignificafti  de  fort  cm'  obftance  quod  inleruiucrir  almi  £g» 

ftttnti.  kkx.cml.^i  Ub.i.  Giamat.  dectf  clenx,quam  ci » cui  fiiicdcputatusper 

2vnum.i.dectf.i9.ntim.cf.&io,& dectf.  Epilcopum.&quodfeccritfc  cogno- 

^i.miflv.^.^  9.Koland.<ra/l4.iMliii.io»  rceceaprxdidbtMagnaCuha,  quac  la 

& i<Jifr.i.Sard.iM^.i9}ii^.t. vbiatiot  hoccalu ligtcudebechsbeie  manot». 

allegiu  Baiard.  nd  CUr.  in  S,ftL^m0.  innon  procedeodo,Uccc  dtdR>laat  tn 

}6.niim.io.Vraoiusf9n/}z.num.7.f/6r.  reroittcado  inquintum  tcddendo  et 

a.  Alejf.dcNcuoiww^.i.dr^.nttw/.a^.  qaxfuntCacrari$Caciari,&  qua:  (unt 

dtconfttt.  Valpcl.intrddJeUliert.Ecclef.  DciDeo,  cum  fatis  abfutdum  fic  im- 

p4r/.i.M<iif.i5.Scacciairiii4tf^4rr.t.Mf.  mitcece  £ilcein  in  meilem  alienam. 

ii4i.|8.Genediiiiliff.f»'4MMi^.  CcceraropplcantDomioifadicaaiet^ 

i.iiA^.f7.Gamil4le  GascioiAiMjEMP.  qoocum  Sano  htdido  omaia  pcwei-- 

fmd.fiKrt.iMf.r.n.\i^.  mrfTj  rclfnc]ui]n:ur. 

Ita  quod  ncc  valcc  inuctcrata  con-  lo.M4CiaNoaaiiusLC.I<acaaaf.. 
fuetudo,  quaiiucodu<£kume(l ,  v(  cle* 

tictfepermittantfiiccre  cognolcere  i  COLLECT.  1607. 

Coria  iecolatt.c^.9iMliftr  &quiiiki$  SapetGbrjoLfiiiepoflidctit  C 

fur/i^.Gotcieriii<jmM/ir^iiinn.iotft.  depcobar.. 

tf^^/^/fff.t.criam  liseatiirdecaiilisciui»  m  ^  irii>        ^  .  ^  . 

Jibn.  Gcrmo...  w  tr^U.di [mtmmtm^  ^  Poffff^rt&m.&Mu fr^fnmttut . 

mnnMi.\.c.\^.n.\x.         ,4  ftpw»»» 


iBDh  qacd  lbctioteii,i»e^tfniiriB  fA  Icit  hac  Glola ,  qnod  poflcflot. 

licat  poteft  confentire  io  aliom  iodl*  |^olim ,  &  hodie  polKiaf  pntfii- 

<em.etiamcccKfuai.um  ,prorc^-  micar,dciaRoiaapod^c2o.ite»4i9*i 

doel()$tUfi(<Jidlionrmab(quc  cxprcf-  tim.  i.fm,t.&ikaf  6$4*tmkt^  f0t9t 

fo  con(t  nfu  fui  cpilcopi ,  cuf.  cum  Ucet  frim. 

i,qudft.i.caf.i.&i,^jqn^^'h»ldML  Dccluta  taracn  hanc  conclufio- 

i.%.&f^  mm*J^mmi.9fer,wmMkt*  aem  ptocedcte  vbicumquc  poflclEo 

DeciRliiHPA^^'»''"-  '^4.  ^  mdit.  aHcgeuir,  Robin. Ac^  73.  vbi  quod 

Up.mMf.\.num.s.dej9roc»mfet.P2po.  proccdithocnonlblamio  pofieflbce 
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fcnii,  fed  eiiam  in  fucccffoic  ▼niocrla- 
li.  vcl  fingulari,qui  poicft  allcgarc  pof- 
fcffioncm  dthindi  vcl  Authoris  fui, 
qucm  conftat  (cmcl  poflcdtde ,  conci- 
Duaiam  fuifle  vlquc  ad  moricm. 

Ampba  io  co,  qui  piobat  initium 
pofl.  flionis,vt  piaclumatur  ctiam  ho- 
dic  pofTcflbrjptout  qui  piobaiur  fcrael 
dominns  ,  (cmpcr  prxluroitur  rcti- 
nuifledominium,ctiam  poft  raillcan- 
nos ,  vt  pluties  ccniuk  in  cafibus  con- 
tingcntibus  noftta  CuriaAtchicpifco- 
palis  Ncap. 

:  C  O  L  L  E  C  T.  i6oi. 
,  Supcr  Ordinai.ll.Hifpan.hb.5. 

5  Stylutqudndodttenitndtufit? 

STylus  Curizcft  atrcndcndus,  h.d. 
Sc  ita  faiflc  dccifum  plutics  tcfta- 
tur  Gismdedfi6.  CsAscd. decif.i.  decif 
^.deaftou 

Intclligcquandocafusnon  repcri- 
tttr  dccifus  pctRcgiam  ocdinationcm, 
quiatunc  aticnduur  tcgia  ordinatio, 
non  autcm  ftylus  Gama  <ir«yi4.  Inicl- 
ligcfccundo  ,viftylu$  luncflt  obfer- 
uandus ,  quando  m  cius  allcgationc 
teftificatur  cum  iuramcnto,  ahis  non, 
Ludouic.<if(i/I?frii/".6x.  Phcbus  dictf 
Rot.Lufitdnki6^. 

Scd  an  potius  ftandum  fit  ftylo,qua 
confuctudini  ,  dcclarat  Nouarius 
f^enfqudft.-;^.Ub.i.\hi  projjlocon- 
cludir. 

COL  LECT.  1609. 
Supcr  Oodnna  Bald.in  cap.i.^.fl 
iudcx  dc  pace  tcncnda. 

^Kemijlttddforum  (pmpetentcm/uim 
txpenfsfit  facundd? 

ESc  in  opinionc  hic  Baldus  quod 
ICemiflio  ad  forum  compctcn- 
licmdcbcat^uexjpc^flsj^eteiiiii.  £c 
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ita  conHimant  Boer.(<(^i/Iio  $.Cappel-4 
la  Tholof.i<«»/Iioo.  vbi  Addit.  Aufre-,j 
tij ,  Vrfil.ife<i/.6i.Guid.Pap.i<<fi/!  111. 
Ludouic.  dectf  Feruf  74.  Praclcs  dc 
Fianch.if«i/i355.&nouitcrego  ipfe  M 
dicifCurtdArcbiep.iZi.pdrt.^.  u 
Scd  an  in  mateiia  remiflionis  de« 
linqucntium  forus  dclidi  flt  principa^ 
liorahis  focii?  afErmaciu^  poft  alios 
dccirumccftoci«i/!et«y</rm  Curid  182. 
fart.  4.vbi  amplio  id  cfle  vcxum  cciam 
vbidelinqucnscflcc  inpoteftaic  iudi- 
cis,  qui  cxcrcct  iuiifdidioncm  in  dc- 
linqucntcm,  quiactiam  in  tali  cafu  fo- 
rus  ddidi  przfcrtur  foro  originis, 

Fianch.<i«i/".J7» 

£c  dclmqucntium  rcraiflio ,  quali- 
ter  fteri  dcbeac ,  &  quznam  flc  praxis 
petcndiicmiflloncm.&illam  facicn- 
di  dcclaiaui  paiitcc  decifitufdim  Curis 
ii^.pdrt.^» 

C  O  L  L  E  C  T.  1^10. 
Supcrl.puic  ^.fin.ft.dedolxX' 
ccpr. 

f  Annalidddagtndumfunt  perjxtud 
dd  exciptendum. 

ANnalia  ad  agcndum  func  pcr- 
petuaadcxcipicndum  ,h.a.  5c 
&  itaparitcr  cautum  cft  tnl.licet  C.dd 
tKcept.&  in  l.^.C.  qtii  ddmitti ,  ficquc  ex 
dccinonariis  tiadit  Giatian.R«r.Af4r(6. 
decif.i$i.&cS\ii6Mcifi77. 

Vcrom  quandoque  in  Curia  Ar- 
chicpifcopah  noshanc  iuiis  conclu- 
rioncm  dcclarauimns  proccderc  de- 
beic,quando  qiiis  nopoteft  ius  fuum 
ptoponcre  in  iudicio  principalircr  a- 
gendo,  fcdianiucxcipicndo,qaiatuc 
pcrpctuo  poteft  cxcipcrc,fccus  vcro, 
qnando  ius  luum  potcft  proponcre,c- 
tiam  principaliter  agcndo  infraccmi 
tcmpus.quiatunclimducr  tcnctut  in- 
fra  illud  cxcipcie,3^g.tcxr.i«/.P<^iwM»- 
tlHi  ^  fifiUml.de  tnoffit.teftam. 
•  -    •        -  *     N  1 
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G  O  I.  L  E  C  T.  i6iu 
Saperpngmauca  Rcgni  SicilNe  vnic. 
■j^  tlnSo  de  priaileg.  aBdtficaiir. 
aabfr.faiiiagD.doa. 

IM  R.egno  Sicilixvtgore  Intias  pn^ 
gmacicceft  difpofiranibqtiod  vtCi- 
Qiutes,  &  Tcrras»  aclocapoffint  iia* 
bitiuspulchris  hoiiorati,Cc  ornari  a- 
(pedibiiJ,  nonifqac  conftrudlionibus 
adornaii,&decorati,  GaliquisCiuis 
habeac  locuna  (iium  in  eadem  doitace^ 
iir<|QahabttaretQCctidar,vd  conftmc- 
le  aliqood  palatium ,  &  propcerea  e- 
gieaKaomofibiconrigna,  fiue  cafale- 
no  vacuo,  'iuiTimodo  paruus  dc  ad 
comparacioncm  eius  Ioci,poceftiilum 
cogece  ad  (ibi  vendeadam. 

Ad  coiot  omatttB  vide  cmiiiin6 
CaftiUamdtt^i|4.fM0.t.  vbi  in  cer- 
xninis  hiiias  paginaiicaBpIaia  'cama- 
lar. 

Sed  num  in  rali  cafu  vendicor  re* 
fieacur  habere  fidem  deprecio  /  ncga- 
rio^oondodss  ck  Va1a(&d«^ai.6c  es 
dkltispet  Giarb.  dttf,  qoi  li&uMC 
idnoBpcooedetcvbi  empcor  reperi- 
cerocin  emema  ineoicabili  neoer- 
fitace. 

£c  an  habens  locum  paroum  'COgH- 
Cttiocs&qQo  Tolcas  confttoete  pa« 
ladod^  es-«afat  cohftnidionc  oma- 

,  curdaitas,po(ficcogcread  Hbi  ilium 
cr.idendum  ante  quam  ere^io  didi 
palacijiniciecur?  pro  negatiua  optnio- 
oe  cerpondcndum  e(l  cx  didis  pet 

.  VfWtt.firenf.  quiji. $  r./il.r.  vbi  c^ameiii 
Id^piicot  in  diaerfo  cafa.^cercra^ 
dans  acciculum^nillc  ,  qm'  cogirur 
vendetc  domum  Tuam  pro  conftrii- 


dione  &  credlione  (cminaii|  ,  tc- 
neacuc  illa  cradere  mulro  anrc,  quam 
oMto  ipfios  feminarij  initiecurfffc;' 


''Sir  RICCII 

ait  relpoQdiflccuidaroprasfulii  (e  ei- 

petenci. 

COLLECT.  a^ii. 
Sopet  Dodltini  Bjld.inl.neaia  fint- 
C.  dc  condic.inierr.  ' 

%^kpmiilimtu  fuftrwit^Kmi» 

AA(ens  cum  licentia  dfdcot  inlir- 
uirc,&  tdco  Dodtor,  qui  mora- 
ri  debet  ad  legendom  habuerit  li- 
centiam  in  eundo,&  redeundoidebcc 
hsberc  (a!ariuin«h.d. 

Oedacatamendammod^  daosli- 
ccnriam  habcat  taiem  poteftaremScc»; 
phan .  Gratian.  iu^.  Hot.  MinbU  ioo« 
Matc.Antoniusde  Amar.(/rd/J$i. 

Amplia  quod  Senatoit  dc  licentia 
Regis  lalariam  debetur » Cabed.  defif. 

AmpUaidemprocedere  de  ftipen- 
diatio  protemporc,quo  abfuic  dc  li- 
cencia  lui  fuperioris,  quia  falacium  de- 
becur,  Rabin.(k(fyi8  i.quiaprae(ens  di- 
dcof  in  loco,qai  abeft  delloentia  fiii 
fiiperiocis ,  &  abefle  non  didrar ,  qai 
rediracos  cft  «/.fltjSiAf  /  it  kmi, 
fituf. 

Declara  raracn  non  procedere ,  vbi 
abrcntiaprsdida  cifcc  afFc^ata ,  quia 
noa  pcodeftbcI.i^ quid f.  tx  qmh.  csuf, 
mdtf,  flecacioeft.nam  intaii  cafii  ad* 
c(rctrerosiBca5,&  dolus.qui  nonpro- 
dcffc  dcbenr,&ideoquia  abfcns,  qai 
(cmclin  iudicio  fuic,  ccnfctut  abcrte 
es  malitta  abfcnria  ci  non  ptodeil, 
Koosr.  qinffhu.forenf  149.  vbi  etism, 
qood  Alifenitiamqaifiri  non  adcnftti* 
car,qoaado  inqui(iros  fiiic  iadie,vcl 
antedicm  delidli  vifus cx  Vtanc.dedf. 
517.  ea  tationc,nam  ptxfumicuc  mali* 
tiose(eabrcncalIc.  " 
,  Ernoci,  qood  AM^  ez  pobKor 
ftilicate  xaoqiuta  impcdiCBS  -lcgirirod 


•COLLECT.  t>E 
Mcurator ,  yt  diiimus  decif.  Curui  Ar- 

r.      'COLLECT.  i6i^. 
Supei  l.cimSyllanianumj  vbi  laf.  n.3. 
^C.uciustjuibus  vtindign. 

* "  ^A^.>fn  lubil  dicitur  qudtido dliciud 
fupaeilttgindum. 

ACtum  nihil  dicitur,  cum  quid 
apcicu  iigcndum,  ii.d.&  ita  ha- 
bc  tor  tn l^e/iuU.  C. 4d  SylUntan  ,&in  l. 
Ttttuff.  dtverh.obUgAt.  lic^uc  cxdcci- 
(iotiaiiis  riadit  Antonai^  Monach. 
decifLuctnfij.diCif  Florent.i^j.  &de(if. 
Bonfin.  ti.  quud  tan.en  intelbgiaic 
ptoccdeic,  &  elle  ve(um,quoi  tes  nlud 
quod  fupcieflagendum  clt  cfrc-Dtialc, 
lubilaniiale,&:  necelfatium ,  lccusau- 
fem  fi  accidencale  (tt,  &  patui  mo- 
menti,  cum  ea ,  qua:  parui  momenti 
funt  no  hcbcaniur  in  cjnndctatiooe, 
J  fctoff.de tntntegr.  rejitt.  quia  modica 
ron  noccnr,  cjpft^reponente,  vbi  glof. 
dtnfcript.quifi.jarenfi-j.Ub.i.  vbi  me- 
rito  refjtr,  laccqnc  comprobat  cxpen. 
dcrucm  paruam  quatKitatetTi  tuifx 
nioRcrx  non  puniii  pcrna  ordinatia, 
Acquc  aic  decifjm  in  Magna  Cuita 
Vicarix.Jiin  Curia  noftia  Atchicpi- 
fcopali  Neapolitana. 

Veia  igitur  cxirtcnte  Himata  con- 
clulionc  inferas.quod  cum  fupcrfiia- 
liquid  agcnduni,dum  quis  ad  dcfto- 
latusapiccmnonperucnit.idco  infti- 
tutusfub  conditione  ,  (\  Icgibus  Au- 
ducritnondicitur(luduiirc,li  ad  do- 
6lora:us  apicem  non  peruenerit ,  ficq; 
lcgacum  fa(5lum  ahcui ,  fi  intraaerit 
monaderiuin  non  dcbctur,  vbf  is  pro- 
fcflioncra  non  cmifit ,  M  jgon.irri/I 
^.Jl9rent.\4ti.S\M6.dectf.^o\.S>i  lat^  di- 
x\m\xidectf.y7.p4rt.x.  prout  lcgitarias 
fijbcondiiionc,quod  clericus  cfficia- 
tur  non  poteft  haberc  lcgatum ,  fi  cle- 
skaicmh«bicutu  anumat  &  noUc  ad 
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laccrdorium  penienite.  WoiJarius  pdr, 
t.  tlUdfi  foreHf.q(uft.i.  vbila:c  hanc  de- 
fc.oelir  (entenium,&iuxiacam  dctcr- 
roinanedici{. 

C  O  L  L  E  C  T.  X614. 

Supct  Concil.Tiident.firfr.i^.dc 
Rcgular.cap.15. 

J  Profefiiofjctendapofi  dwmm  dtdmum 
fextumexpktum. 

PRofiicri  nullus  valct  exprefsc,  n«? 
t.icitc  antc  dccimum  (cxtain  ao- 
num  explc  tum,  tc  piofenio  antea 
€ta.  ipfoiuic  eftnulla,h.d. 

Ad  cuius  ornitum  vidc  Armenda- 
riz  tn  addit.ndrecopiUeg.  Sauar.Ubr.  i, 
tit.i^  l.-;.de  Relig.ybi  num.w.  aic  fuiflc 
dcciium,  quod  ordinariusf  oteft  pro<- 
tcflionemantc  decimum  lcxium  an- 
num  cxplctum  nuUam  dcc!ararc,.& 
numer.^o.  tcftatut  quoquc  dccilura  in 
caufis  nuiliiaiis  profcfllionis.qua:  infra 
tricnnium  ab  ordinario ,  &  i-iperioTi 
rcgulari  non  ucterminarur  cflc  locum 
dccicto  Conahycap.xo.fi^ff.ij^.de  &e- 
formjit.infrir.c.  ■* 

Sed  numiu  di£lo  dccrcto  Concilii 
eap.i^.  Mihtcs  Rcgulatcs  comprchcn- 
dantur  i  ncgntiuc  dccifum  rcfcrt  Idem 
AcLihoihcofapracit.niiner.j.  vndc  io 
miliribu$Sar;Cl!S(ephani  nuncupaii^ 
non  proccdere  (JcciJ:t  Rcta  Rom. 
diCif.^Sfi.  part.i.dmerf.  vbi  i:a  paritcc 
loquirur  dc  fratribus  rernj  ordinis. . 

Quamuis  miliics  Hicrofolyraira- 
noscoraptehcndifub  illo  dccicto  ex 
nouo  ipforura  (latuto  dccifum  ,  aic 
Patif.  de refign.Uh.i  quafi.i.n.ii o . 

Etquod  profc/Co  fatSila  ante  dcct. 
mum.extumannumfit  nullaiuxtaiH»- 
ftrumtcxr.addefic  voluifle  Rot3in,a- 
pud  Farinac.  iicifij^.tom,  i  part.i.itx 
vr  fi  dtficianr  duodecim  dies  ante  de- 
omumi^ztumjtmuuocxpIcmiH  pid- 
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fcfliodicawr  inuilida,  Nouar.  Uk.i. 
qgafi.forenf.dedf..... 

Non  admirtitur  autcm  paella  ad 
ptofcflioncm  antc  rempus  rcxdccim 
annorum,vtdecifam  alTcrit  Atmcn- 
d3i(\zlococtt.n(tm.^i,q\ii  paritcr  fitmat 
non  cfTc  difpcnfandum,  vt  puella.quac 
duodectmum  annum  non  complcuc- 
rit,  poflichabiiura  in  monaftcrio  ac- 
ciperc,teftansadhucdccifum  a  Sacra 
lilufttifllmotumCardinalium  congrc- 
gationcdcanno ijSo.  quod  fi  puclla 
duodccimannorum  mattimonio  c6- 
iundka  icligioncm  ingrefla  fit ,  cogen- 
dum  eflc  fponfum  pcr  fpatinra  qua- 
tuot  annorura  cxpeaarc,quoufquc  il- 
la  profitcatur. 

C  O  L  L  E  C  T.  Atfij. 
Supct  l.  tn  his  §.  Vbi  Iraol.fF.foIut. 
matiiin. 

f  Muiter  trAnftens    fecundM  nupttM, 
qux  tenedtur  refiituere  btredi- 
busprimivlri} 

ISte  author  bic  facic  diflin£lioncm 
inea  conclufionc  ,  fi  mulicr  iranf- 
cundo  ad  fecundas  nuptias  teneatur 
ceftitucte  vidualia,&  eft  vt  prcciofiota 
tcneatuc  tefticucie ,  non  autem  quoti- 
diana. 

De  qua  matctia  videCaptc.ii<fi/!2  7. 
6e.lt^T\c.decif./^i  5  .vbi  iatc  Nouar.w  dd- 
i/i;.aliacumulat. 

Vndic  Rouii.  inconf.decijiuo  py.dicit 
iudicarum  rcfcrcnte  ConliUario  D. 
Pctrodc  Vcia,  vt  non  ohftantc  tran- 
iitu  ad  fccunda  vota  poft  annum  1j> 
^as ,  non  fit  fadcnda  teftinuio  pcr 
mulierem,  &:  indciefcft  fuilfc  Ii.:|ui- 
da'am  prccium  Icd;  vidualis,  6cvc- 
ftiimlugubriumind,jcatis  odlmgen- 

Ca  "I. 

£t  Pcrcgrin.  f/«i/^5.R*f.  PrffjJtt».  uit, 
fc  n.inquam  yidifle  vidfas  nibeptcs 
poft  anaura  lu<jlus  icfticucrc  vcAes 
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lugiibresfic  viduales. 

Sed  Vxorab  haeredibus  vfri  defun* 
6ti  vlrravefteslugQbtcs,  &  alia  para- 
menta  pro  Iu(^u  conuenientia ,  an  de- 
beat  habcrc  currum,  feu  rhcdara,vul- 
go  Coccbio,  feu  Carro^^,  quo  viuentc 
maiiio  vtcbatut  ?  aflitmauit  Nouariut 
in  quadam  fadti  contingcntia  pcr  bacc 
fcqucntia  veiba. 

DE  vcftibus  Ingubiibus  non  eft 
dubium  ,  qum  hxrcdes  raaciti 
debcant  prouidere  viduam,vt  late  de- 
ducit  Capic.  m  decif.  i6.  Capclla Tho- 
loUdecif.^^j.  Cz\iA\c.d€eif.$.  Guttie- 
Kzpr^Ul.tiu^.ltlf.t.  tptdfl.^^.  ybiple- 
niflimcRoias  in  9fkom.  fucuf.  cap.  j). 
numer,^^.  Quefad.  dtuerf  qutft.pdrt. i. 
qudjlto.ij.  ];ctKr.obferMae.  ^^.  p£rt.$» 
Franc. iMi/?4i3.vbiquodvxorab  hae- 
redibusviridcfundidcbet  habereve^ 
ftes  lugubtes ,  &  alia  pararaenta  pco 
ludu  coDucnieniia. 

Qumimo  huiufmodi  vefles  dcberi 
etiam  fjmulis  nugnorum  Demino- 
cum ,  tenent  Mafcard.  deprobatcoticlM. 
10 6 ^.infin.  Tufc.  in  fuk  fingulartbtu  in 
verbo  vxor.  Bonacof.  quaft.iji.  num.^^, 
vbiBrmat  famulos  viduarum  Domi- 
narum  debcre  hibcre  veftes  lugu- 
bres. 

Qux  vcftcs  folent  adiudicari  du- 
pliciier  inrcrpctfonas  alicuius  condi- 
tionis  iuxta  anni  diuctfitaiem ,  /Efti- 
ualcs  fcilicec,  &  Hycmalcs ,  proutetia 
pluriesobfcruatum  vidi.&vcftcshyc- 
malcs  pixftantur  a  calcndis  Septem* 
bris  adCalendas  Apii  !is,  >€ftiuacver^ 
a  Calendis  Aprilis  ad  Calcndas  Sc- 
ptfmbtis,  vt  eft  teit.  in  l.  i.C.de  iLltt.& 
Vtft.ltb.n.  vbi  Bar.  &  Platea ,  Roman. 
fii^ul.6o  I .  Corfct.  in  fuo  Ub.finffdar.  tn 
vrri*  J^f/tf  poftceteros  nouncr  Mol- 
rri.i«  comtnent.adconfutt.  ticap.  quaft.  9 . 
num.^.part.^.  Necpotefteflc  dubinm, 
quin  mtcr  homines  alicuius  condirio- 
nis,&coafidcrat(ouis  dcbcantur  ifta: 

dupliccc 
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daplices veftcs  ingLibres » puta  in  ccm-  quod  tefli  condudo  aJ  dcponcndunt 

pore  hyemali  veilis  panni  Iu6tus,  &  loluidebencvedturxcquonina^G  qua- 

teroporc  acfttuo  vcftc?  vulgb  rfi  lita$perronacidcx!g3r.& mouetut  pcr 

fcotfdyYt  (truatuihicNcapol.vbihaec  eun<lem  tcxtum  tn  di^pS.ldem  Idbeo, 

contuerudo  t(i  notoria,  qox faci:  abf-  pcr  qucm  tcxc.  Salicet.paritei  aflcut « 

qutdi)bioiiis,^<:  tradiia  per  Sinchfz  d.l.quotiUm  Itltni.  tcfti  non  (olum  vi- 

intr4cl.de  tnafrtmott.ltbr.  C.dtf^utat.  15.  dum  Janduujtirc  ,  fcd  ctiam  vcdu- 

nufn.ii.  '^rn  R.oncini,vcl nauis,/i qualiiasper- 

Scd  contingic  dubiiati  in  Anno  fon^cxpo(cat,rcfcit,&  ffquiturSurd. 

l6i).durodeci  ififtctab  hacvica  Do-  infuotrA^.dealitnent.ttt.^.qudft.i.  vbi 

niinus Maicellas Mufceuob  patritius  iiimatidem  diccndum  eflL  hodie  dc 

huius  ciuif atis  Ncapol.  nujltutn  bcnc  rhcda  fcu  Carrutia,  quibus  nunc  fcte 

meritusd  mjgmficac  lUbcllat  Foniu-  omnes ncbilcs vtuniu(,& piscip<:^)n 

nirolxeiUi  vxonnonfulumdebercn-  hac  alma  N.apoi.  fi.mando  in  fine, 

turiftx  veftes  Ijgubies,  vcrum  ciiam»  quod  quando  alimcniaaticui  dcben- 

&  cuirus  vulgo  Cocchio ,  qucm  ipfc  tur(iricdiibio  vedl.iix  equorum  Na- 

MarceiitJS  dum  viut  bat  pro  iplius  I(a-  uium,  (cu  aliorum  erunt  prxftandic,  (i 

bcllxvxorisvfuhabcbar.  qnalins  ncgi>tiorum, vcl  pci(onz  id 

Et  conlulius  ego  quid  (cntircm,  cxig-'t,'n  quo  plunmum  vcr(abituriu- 

vocedixi  pr.T{cnfioiicm  ipfius  vxotis  dic  i  A.bitrium.quiiuxta  rci  qualita- 

cfle  lutidtcacum  firmando  ocinioncm  icm  dtligciucr  cxiunnabit  ncjjotium 

.  quod  ei  defactctur  currus  vhia  alus  fibi propolirum,cigothcdam,leuC-ir« 

veftcslugi)btes,&  paramcnta ,  cum  i-  rotiim  dcbcri  vxoii  wlrra  paraiuenta 

pfallabclla  e(r.t  (cnex,&  talis  qiali-  luduo(a,qijando  tamcn illa  folita  cft 

tatisquodfinc  dedccoie,  &  incom-  habere  viucnrc  maruo  concludendu 

modo non  potcrat  pcdcfter  inctdcrc,  cft  ,  prout  iuxt.i  hanclcntcntiam  qno- 

fcd  iRCurru,  ptout  tcmporc,  quo  ma-  quc  cum  alias  idemariicuKiscueniircc 

titus  viucbai  ip(a  lolita  eiat  iuce-  conruluiin  iplbmet  anno  i(»i}.  &  hc 

deie.  fuii  exequudim  pci  hxi  cdes. 

Dc  qtioquidem  quippcmirandam  AJueirc  tanicn  qnod  nunquam 

noncft,liquidcm  vbicmiquc  ahqucm  molieres  tcncnuir  lefttiucic  i'  as  ve« 

dcdccci  pro  (ui  qualitate,  &  condi-  ftcs  lugubres,  fi  poft  annuin  l..(!tnf 

tionc  pcdtftcr  inccdcrc  equus  cft  ci  tran(cat  ad  lccunda  vota,  at  «ctus  fi 

praiftandusjfiiicpefcutrat  prouincia,  mfra  annum  noboni ,  ita  Couu.  dt 

(iuc  cuiitatem  perambuler,  vt  proba-  J^§nfdl.part.i.iap.\.^.^.uum.\o.  Cjjrzia 

tur  inl.tdemqMeS.labeo  f.tnandat.  pcc  detxpenf cap.ii.num.40.  SpitMw  Jpecut. 

qiicm  trxcuminquir  Bald.  tn  t.folet  S.  teliani.glof.prtnc  i.num.e^.^    ui'.  conf. 

non  verh  num.6.f  deoffic.proconf  &legaf.  i^\.nuni.\\.cuin  feq.W  A^xiL.tnprtx  parttt. 

quodinco,qui  lccundum  condnio-  honer.cap.M^.num.st.Vcxczjnl.lljp.j. 

nemlujcpcifonacnonpotcftirc  pcde-  in^loff.veific.per  luto  tit  x.ttbr.x.fol  meo 

fter,rquipanfuntalimcntorum,ai in-  47.  Hcregri<  .indtctf^x  num.^,  vbi  in 

fciiquodfioStcialisnequiii  fubdms  finefareturlcnunquam  vidifle  viduas 

emcrcdomo^,  vclagros,tameo  potcft  nubcntcs  poft  annuin  ludkus  vcilcs 

croctccquum  ,quia  non  debci  ince-  lugubrcs,3c  vidMa'c$rcftirnere,  tc  iti 

dercpedcftcr,&idem  B.ild.  in  l.quo*  fctuaturinhacalmaV.be  Ncapol.  in 

m4m  Itberi  tn princ.  C.  dt  teJUbiu  tciibit,  qo}  fic  fuit  dccifum  pci  Saci  um  Kc^ 
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^ium  Conniiam  in  tauta  illulliifli- 
mac  Comuill^  Saponatiae  tcfecCHte 
CooiiiiatiaD.  Petiode  Veraab  Asm^ 
genia. 

lo.Maaa  Notiatins  I.C.Lueaiiiii. 

COLLECT.  161^. 
Supci  legula  Cancciiaiiac  iclct- 
aaste  dignitate*  maiotes 
poftpomiiicaleiD.. 

5  DigmtAta  W4hreipoJ{  PoatifUs^ 
liminCd  hedr^iiym  qiundt 
fiurefertuus,. 

Vlgorc  hatosregalte  pontifex  le- 
feraauit  libi  g^netaiiter  omnes 

<3igniratcs  maiores  poft  poncificaics 
in  C.irhcciialibus  ctiani  mectopoLim- 

Amplia  hAuc  leeulam  ptoccdcre 
eiiamhinCathecltanailficvQa  digni- 
tas  uatom  maioc ,  quia  bcceciametiir 
leferDaiatVt  Toluit  Rouin  Toa  Turia» 
siauaArchiprcfbyiciatut  7.Ma^  I574r 
coram  ?.ioniis  faculou. 
'  Ampiia fcrcnrTdo  hancrcgolam  lia- 
hcit  iocum ,  c(iam  (i  priroa  dignitaf 
«fllet  ?nita  Capiralo»  n  cemiic  Rocain 
tna  Verduoenf.  Dccanans  9.  Martti»- 
1580.  coram  lUaftdiluob  Card.Laa- 
eellotro: 

D  c'rrA  tamen ,  quoJ  digijjtatcs, 
■liltas  iriciu-ntur  in  hic  rcgula  ,  dc- 
bcamtilcmaioreSsfett  ptincips}c»a- 
^iI,&nonhAbica,vtfuittcncuin  pcr 

'veandem  Ror.:m  in  vna  Valljlolctana 
Dccinnrus  11.  Deccmbtis  KToo.  co- 
ra.u  liu.it:  :.']iin(«  Catd.  Millino  iuUa 
cuiusrenorcm  m  fuif^o  deciuu  Cuda 
iAtchie^  i  copah's  vc  conflac  apod  me 

'  illllf/Iiti4^r.4. vbi  etiam  »MM/.4,affif 
soo  qood  tjvtando  etc^o  in  priinam 
<!\''»irntcn  cfn-tcontiitionahtcr  f.i&i 
l'  adcntc c<jniiiri(;nc,& ilia  non  pu- 
XJhcata  ,  non  cadcr  lub  icferuationc 
czdccil.  Rgts  in  voa  Mediolancnil 
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PrxporuuidB  i^.Marlij  ,1590,  corani 
R.P.D.Bubalo,ctiamli  in  eic&ion« 
e<&c  adieda  danfiila ,  cs  minc  pcotxe 
ex  luoc ,  qoobiaib  Uodt  bxc  claufulai 
habcac  virtutem,  vtretrahatur  a  die 
data:,  vt  apud  Crefc.  dtdf.i6o.non 
tamcn  hocprocedit,&  habci  iocum 
ad  ctlo(rtum  reddcndi  coliationcm 
praecedentem  nolIam,&  pr«iadidttm 
luris  altcii  mcdio  tcmpore  quxfiti» 
Poteusir^i9o.(ii.£.  *^ 

Er  nora.quod  li  dignira^  maioi"  in 
collcgi.T.a  t  xced.ir  d(?CiLin  aurcos ,  ad- 
huc  dcbei  confciii  a  funuiio  Ponuii* 
cejGoiiIef.ifMi/l5. 

COLLECT.  1^17 

Supcr  Do(f>  ina  Barr.  inl.i.C. 
quando  iic.vnicuiquc  iine 

iudic.  vcndic.  ' 

jMMmtitm  occtdenfi  q.andQiAtMwr . 
prdmiuuil 

FlrmathicBarr.  num.  r.  qaod  pro- 
ciamata  p.o  occidcndis  Banniiis 
(untpro  qiiictc  Piddica. 
^  Tu  igitur  pro  ornaru  mferas ,  quod 
]^nam  donarinra  xoncedens  ea- 
piemimalcfadorem,  faaotabilc  cft 
obbonumpublicum  vt  avitisiniqnis 
viarum  dcpopulaioribu?  prouincia  li- 
beretlK ,  Thcfau!.  qudsl  (vrenf.y..Uh.i^ 
&  idc 6  iate  debcc  iurcifMctaii,  Cabai. 
n^fUirr.  179.  ncc  abfurdo  locelle^* 
coaidandam ,  IfauCiifr^MtM  * 
lib.  I  uHitoindi  geoeralitcr  accipicn- 
dal'rnte'i'.s  vriba,ctiara  d^  iBhabili* 
busfauorcpublico. 

Scd  non  per  hoc  donarium ,  fiuc 
pnemiom  i  principe  promtflum  ca^ 
pienti  malefa^orem ,  fioe  banmromf^ 
R^is  officialibus,  Gat  miniftris  illuRi 
capicr.t-busdtbeiiir,  rario  e(l  qtna  id  . 
tales  cogunrar  ficcrc  rationc  c  fltc'|,' 
qaod  quidcra didat ,  vt  malcfador:^ 
tcuelcuc ,  &  captauc  Aniooin.  dnif 
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UdcerdkJiiterefoLt^dtb  3.  UrcPcguer. 

quoniatn  fciuiua  cx  dcbico 
Q&cij  «(^ioncm  noft  pratftant  ad  rc- 
muncrationcm;  officialium  cnim  cft 
f.icinorofbsconiptehcndcrc,  vc  pto- 
uincia  cxpujgciur ,  vulgat.  tcxr.  m  l. 
(oniruttf  deoffu.  prdfid.  ucc  cxcu^acuc 
tofticialjs,  li  ahcjuid  contra  natutam 
ollicij  cgcrrt,qu'nim6fi  ncgligcns  ad 
capicndumcos  fucrit  ipfbrum  fautor 
puiiuscenrcbituf»M/>.g«4«ftf(/^y<i»f.«. 
communtc.  cap.ncc rcgtmtnt  i.  qutji.y.cap. 
ncglure  i.  qutfl.  7.  cap.  err»r  ij.  dtfunii. 
Kiihin.dectf.yoi.  vbictiam.quod  vbi 
conicius  ludex  ticinus  non  vcndicac 
ad  ctimcn  fcftinar,  l.i.C.  de  contmerdit, 
quia  cx  ncgligentia  dolus  pra:iumitur, 
l.reprebendenddy  C.  de  tmttt.  &  fubfiitut. 
nam  ncgligcnsca,  quj  cuiare  dcbuc- 
f at  in  dolo  cHc  prarfumitur ,  Anronin. 
d.rtfol.lA.aceT.v^.sh'\  cx  ofticij  lui  nc- 
cedicatcadid  cogebatur  ad  texc.  in  l. 
dtltu  ff.M4ndat. 

Vcrum  vbicunquc  Bannum  de  of- 
ficiali,  fiuc  miniitris  Curix  cxpicGc 
loquatur,tunc illis dari przmium  non 
dcncgatur,  C^azlcAn.dtctf  i^,pm-t  S' 
&  ratio  eft,  quia  romus  in  clara  lcgc, 
quzintcrpictationisauxilio  non  indi- 
gci  cum  in  claris  cefTent  conic^nrae, 
quxcantumadhibcnturin  rebus  du- 
biis,  &ambigtiis. 

De  mcrccdc  autcm  afTignanda  pro 
occifionc  Bannirorumnoui;ci  loqui- 
t\itMe^a\\.dcctf.cdf(onfctcnt.s9.  Sc  an 
Banniti  occidi  podinr  cxira  teriico- 
iium,declarac  Idcm  dectf6o» 

COLLECT.  i6it. 
Supct  i.  Mutuis  ft.  pro  focio. 

^Contraria fmul  effe  non  foffunt,  decU- 
ranturrtguUcontrarmwn. 

COlligiturex  inorcxto,  quod  co- 
trariarimuledenonpoiliint ,  & 
ita  oouitcc  rciibic  MoQ»ch.  defiflMi 
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cenfi^,  Ideo  ad  pofitionem  vnlus  /fr- 
quitur  xemotio  alcerius,  t.fiintcrffde 
except.retmdK,  i&feinuiccnn  cliJun», 
8c  mutu6  reexpcllunt,  fif  vtio  ^cuto 
remouecucaltcrum  ,  Surd.  daifi^.^ 
(Uctf^i. 

l:cm  contrtria  non  poITinr  ciT:  m 
codem  Iubic6lo  fimul  fcjliccf ,  &  ro. 
dcm  tcrapote.accodem lfbi:dio,vcl 
fccundumIog:cosin  habitibus  niota- 
Itbus ,  fecur  autera  in  fpeculatiuis,  Vl-I 
in  concreto ,  3c  m  tcalibus  ,  alicer  au- 
tcm  in  abftta(ilo,&  in  imaginationc. 

Sednum  contraria  allcgans  fit  au< 
dicndus  f  negatiuc  decidendum  elt 
viriutc  text. tnl.x.C.defitrt.&l.tranfd' 
^nt  C.de  tranfd^,  Sc  ita  in  fpecic  tia- 
dunt  Graiian.  decif  Rotd  Marchid  J4, 
Cab cd .decifRot.LufitdH. 5  4 fart. i .  M o- 
okch.decifBonon. }  4 . 

£1  contrarictasnum  fiteuitandain 
omni  difpofitionc  i  affirmat  textus  m 
/.  vht  repugndntiaff.de  Regul.iur.dciu  tra- 
ditSurd.i«//?z7^. 

Et  contraiiorum  nura  fit  eadem  d:'- 
fciplina  ?  affirmar  texrus  in  1. 1.  ff.de  hie 
quifu/tt  foj,  velalten.  iur.  ifin.  ff.  de  Ug.  j. 
l.mfuridoff.  de  rei  vendic.  cum  quibus 
iuribus  concurrit  StfU  decif  Rot.Ard" 

Et  coocrarium  cffcd^um  an  dcbeant 
opcrariindu»5laad  vnum  fincm  ?  nc- 
gatinc  icxtijs  tn  Uegata  inutiltter  ff.de 
leg.i.U.dnteJin.  C.de  iuram.  calumn.l, 
quthominem  ^.fin.  &  ibi  nor.  ff.  dc  folut. 
cajnames%fedadhiic,  vbiuot.deBApitfm, 
prouc  contrarium  cfFcdlum  non  de- 
Dcntoperariindu(flainfauorcm,i;ixta 
regulam  texr.ia  /.  Ugdtum  ff.  de  adtmend. 
Ugat.l.quodfauore  f.  dt  Ugik.  &cap.  qttoi 
obgratiam  4e  reg.tur.in  6. 

C  O  L  L  E  C  T.  kTij. 

Supcr  I.  adco  $.cura  quis  ff.de  ac- 
^uiiend.icr.donain. 

O  * 
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^DctUrdHs  nM  fnit  in  (ft,& mhtl 
ic  nouofdM. 

DEcUraiio  tafti  a  principe  boo 
confcit  aliquod  ius  dc  noau  , 

h.d. 

Amplia  gencralitcr  hanc  conclufio- 
^  ncm ,  quod  dffclarans  nihil  ponit,  ncc 
facit  dc  nouo.l.  htredes pdUm  ^.ji  qnU 
ptftf  ieaftdm.  &  ita  Antontn.dictf.Md' 
ttrdt.ftMfMrt4r.ref9litt. Ith.i.  reftlMi.^.  6c 
oouKCi  Rota  KomiaiMfudFdTiH.detif. 
4j4.rom.i^4rM. 

Nota  autcnitquod  dcclarare  to- 
hintatem  vcrbis,  vcl  fa6ki$  pariarunt, 
ad  tcxium  itt  l.dequthm  fde  legibm  l.  rt- 
tufsri  ff.  de  sc<jHtrend.  hdtedtt.  quamuis 
voluniatcm  t-ii^o  magis,  quamveibis 
dcclarari, conftaf  cx l.Pduhug.rem  rd- 
Um  bAbet  .& l.refrekendmdd ,  C.  de  tnfttu 
S\M  \.diCifu)\  RotaRom.iip«iFjrtii. 
datf.^%x.ttm.>  .f4rx.t.\ iU\Q.dt(tf.i6^. 
Antonjrefotut.ii.ltb.i.  vbi  tmm.^i^.dc- 
daiat  pioccdeie  quando  fadlum  eft 
dctciminatumad  quidccrium  przfu- 
xnendum.fccusftcftmdeterminatum, 
&indiflF:Jtcns,fa<aacnim  fiinr  potiota 
ycibis  IJepupiit  ^.memtnijft  ff.ienouio- 
per.  nunctdt.  ic  idc6  voluntas  pixfcrco* 
da  cft  vcibis  >  quamuis  tegulctur  a 
mentc ,  fcd  cz  conieduris  declaraiur, 
SutdJecifj^ 

C  O  L  L  E  C  T.  itf  to. 
Sapei  Dodiina  Caitrcnf.  in  LNatK 
Sauphcii  docati. 

5  Afecurtititnii  ctntrdSm  d» ,  & 

qttando  vaUutf 

Dlcit  hic  Caftrcnfis  afTccurationis 
Vaf.elloium^ni.e  Nauium  con- 
tradt  jm  iniure  non  elTe  icptobarum. 

Ad  cuius  ornatum  vidcc  AflfliA. 
decif.iS^.&C  omnino  Motitr) dectfStal. 
5.  vbi  latc  iia(£lat ,  Ci  aiTccurator  nauis 
iufcipicnsm  (c  pcriculutn,  an  tcnea- 
tiiiadcafus  culpofos  proucnicQtcs  cx 


rsii  Riccir  ' 

caufa  patroni ,  yel  aflfccaratl ,  Sc  nnta 
alTecurarioncs  nauium  valcanr  cana 
padis  de  perueniendo  ad  talc  locom 
acccpcistot  pio  ccnceDatioeiiam  cum 
pado } 

Sed  nam  aflccurari  oauim  Hqnis 
habeat  mandatum  debeat  facere  afTe- ' 
curaii,proat  confuetum  eil,itaquod 
dicacar  fidei>.i(rurindemniratis  ?  affir- 
matiue  vidc  BeIloo.ir(i/!K0rtf  Gtmu  t^. 

Et  an  adecarans  nauim ,  in  qua  ad* 
funt  mcrces,(liil«finttfanflat2  in  a- 
liud  vafllUum  ,  &  contigcrit  naufra- 
giom  ccneatuc  ?  ncgattu^  Caftil.  dectf 

C  O  L  L  E  C  T.  1611. 
Supct  Dodtrina  Bait.in  l.quibas 
dicbus  §  .lio.fF.de  condir.. 
&demon(lr. 

f  LtgAtum  cenintonaU,  4» ,  &  qudnA 
tTAnfmtttdtur  dd  \weieit 

BAcc.  hu.nmn.  tj.  c(l  in  opinione, 
qnod  ll  legatatius  dccrdac  ante 
iinplemcntum  modi  traQ('mittii  lega* 
cum  adhxrcdem.qui  podca  parendo» 
legatam  obtincbit. 

Tu  autcm  vide  lat e  SeflTi*  iecif.  Rot, 
Aragon.^\.p4rt.\.Sc  ]?hcbu5 dectf  UifitM^ 
ii.vbi  ttadat  vcriin]  Icga:u  vt  nubar, 
Iitconditionaie,vclmodale,&  non*' 
nulla  enucleat ,  quaniio  in  lcgato  (it 
fnodus,vcl  condxio  ,  &  quomodo 
hocinielligatar  io  luie,  &  in  praii  ple^ 
nc  dcclarac. 

An  autem  Icgarom  poft  mortem 
alteriusnr  coDditionale,vcl  purum,dr 
in  diem ,  ita  quod  prarmoncnie  ipfo 
legacario  ctanlmitrac  ad  fuos  harrcdcf 
przfacam  lcgatum  ,  vcl  remancac  a- 
pud  tcdacoris  hxrcdcs,  dcclarac  ma- 
gno  cum  apparacu  'Nouit.ftrenfqu^,, 
i(^8./i^.i.  voi  undem  in  fauorcm  har* 
xedis  tedaioiis  pronunciar. 
£iJc^4Cuni  leiiAumaiicoif  fab  con- 

dicionc 
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Ationc^uocl  efliciaior  Sacecdos,  an 
tcaormuutuiad  hxcedes  lcgaca.rii,  £ 
saottc  pfzuenius  oon  perueoeni  ad 
Saccrdotiom ,  vel  ali^aod  impe- 
difBcmuraadillud  pemcnirc  nequii? 
declaiar  Idcm  fntnj.  qndjlm.  40.  ($d, 
Ub.u 

C  O  L  L  E  C  T.  1^11. 
Saper  Glor.in  Ued  eoro  quo^ue  $. 
ex  conirario  S.de  pcocur. 

5  Tr9(Hr4t9r  in  crimindlibm  ^UdnU 
ddmittAtiir. 

Clrca  concln^ionem  ,  de  qua  tn 
prxfenti  glofa  nc  admittatuc 
procurator  in  cauiis  ccimina{ibus,aliis 
faipfiflccccordor,verum  quia  aduc- 
nicnte  terapoce  exccercuot  cafuSjideo 
alias  fcripcisaddc  requentia. 

Et  primo  Amplia  ciiara  fi  patcr  c6- 
pareiet  tanquam  procuratoc ,  Meclin.. 
decif.6.C»pK.de(il'A$^.nMm.i, 

Ampliarecund6  eciam  fi  ariegctur 
iodicis  incompctcncia,&  nuUitas  pco- 
ccfTiiS ,  vt  fuine  dccifum  in  dccif.  Lu- 
ccori  teftatuc  Migon.decif.il. 

Amplia  terti^ ,  vc  non  admittarar 
nec  eiiam  dcfcnfor,  Crcfccntius  dtcif. 
i.de  dolo,&  contumacia. 

Eandcra  condunonem  fic  firma- 
taro  ,&ampliaiam  liraita  fcquentibus 
modis. 

£t  primo  vt  liccc  Reus  noo  pofllc 
audiii  pct  procutarorcm  quanclo  ta- 
sncn agcrciur  dc  paena  corporali, quo 
fucccdcrcl  m  locum  pccuniaii«,tunc 
dato  fidciudotcde  (olucndo  poenam 
pecuniariam  in  cafu  fuccumbcncix 
admittitur  procuraror.  Mi^on.  dtitf. 
lacenf^i.}jiet\m.decif.i^. 

Sccund6  limita  vbicumque  non 
opponituraparte.quiatunc  in  crimi- 
nahbus  ben^  admiccituc  pcocucator, 
Cornazzan. «/«i/Tj  7. 

Teriitt  limica,  quando  pcoeuiac«x 


is.  fkKS  vu:  fii 

compatetin  caula  ctiminali  noncires 
fobllantialia  caBr^.quia  intancum  pco- 
hibctur  comparcrc,  in  qaanim  circa 
cau&rabflantialia  vcrfacar,at(ccus  fi 
alitec  MeihB.4^f^55.Cocnazzan.itei^ 
59. &  vidcaliquid  pcnes  Mafliill.  Rrr. 

An  autcro  ceos  accufacQS  cciminali- 
tecin  iBcidentibas  ad  caafam  ccnea* 
tac  cdparece  perfbnaliter  ?  negac  Phe- 
hasdecif.J(.9tdlMfitdm4  6^.  qaando 
in  iudicio  fic  citandus  Dominus,  vel 
pcocucaioi.^vide  Meclin4^/.8i. 

C  O  L  L  E  C  T.  itfij. 
Supec  cap.fine  polTcifioBe  dc  Re- 
goi.iur.in  6, 

iPrdfcriftum  cenfetitr filumyquMntim  - 
tjlftffcgkm, 

HIc  firmatur  Regula,  quod  prx- 
fciiptum  tantum  cenfetut  qwan- 
cum  poilcrllum  &  iuxta  illius  tenorero 
firmanc  Cappcll.Tho]or.&  ibi  Addir. 
decif^ii.  Puteas decif.  idj.pdrt. i.  fbi 
plura  cumulatCapic.iffii^io^.Ancon. 
decifMacer.Jiue  reftlat.jo.  /li.i.  Bocr. 
i^rci/ijS. &nouircr  Monach. 
crff/!i4.quosomnesin  hac  matcciavfr> 
dere  poceris. 

C  O  L  L  E  C  T.  16x4, 
In  c.  hcct  caufam  $iCx  prxmiflis 
exttadcprobat. 

^Tefiihm  verijhmlid  deftnentibm 
mdgu  credttur. 

TEflibus  czceris  paribuf  pr^feron» 
tutilli,  qui  vcrifiroiiiura  dcpo* 
nunt ,  hoc  dicit,  &  ita  AfHtdt.  decif, 
363.  Viuius  dedfi^s.d"  yiy.  Adco, 
quod  id  prcccdit  etia  fi  negatmc  de- 
poncrent,BcIlon.iro/Gfff.Z4.<>'  duif, 
10  6. S\iid.de(if.Ttruf  14, 

Idcoque  tcflibus  non  verifimiKc^ 
deponentibus  crcdi  non  dcbct  ob 
neodacijivelfaUi  fufpcdu  cap.  vcu£» 

9  i 


ficlanr,Verall.4iK^i7tf./>4rf.j.  Gra 
mat.  J«f|/^i8.  Koi.apud  Farinac.  decif. 

Venurailc  autcm  Doftores  noffti 
41canc  dlle  qnandn  ceftiam  depoficio 


'jTnm  fnkttar  ftngjmtid  vkf 

F'Irmat  hiciftc  Author  ««.jj.  qiipd 
vcrgentiaadinopiatn  non  pio&a^ . 
caceftitntto  doctameftnuUa,&  Boa. 
nes  concocJant  cum  iaie  coinmani,   ralet ,  &:  ica  Ludoaic.  dttf,  JMttaf*  ai. 
Scvcrifimilc  illud  diciiur  qiioi  rcro  ^Gi\iihMcif,\6. 
cft  Iimilc , a»^^!! mento  tcxt.  m  l.  mtUs  §.       Et  non  apparcntc  caufa vcra ,  raari- 
mtlitew  jf.iie  aiiulteriis,  vbi  liicicur  miii-    CUS  non  libciatur,  cum  non  apparrac 
cem,(iu>  habuicin  coniulteinio  foro-  caurarcftitutioais/.paic.C.yt<f«U0n/?4ff. 
tis  filiamadulterij  poena  teneci ,  Con-  mMtmm.  Am».t.dHlf,  B§t,  iUnbU^i, 
cnbemi|  cnim  illius  ,  &  conueffiui*-  hAMS^Mcif.lMtnf.^j.Gimh»itt^,i^ 
condiiaaaidalcetii  fimileeft. 


Jdjl4nenfdectf.7.bh.  i. 

Et  ad  niatctiam  vidc  omnini)  Ci- 
tiWl.  decifKot.Stcil.iio.tom.i.  vbi  i-icc 
cradat,anicituutiodotintnconftaoce 
niaifimoniofiettpoificpaft  caafittil» 
eiecationem  poficis  caliodibas,8c  ia* 
leipofitnm  pcimum  dccrecum  ,  9c 
quod  vt  fiat  prxdt<fla  rcftitutio  fit  nc- 

SEminarium  pucrorum  in  fingulis  ccfTaria  vergcntiaad  inopiam,5cdeca 
Cachcdralibus  ,  quomodo  mfti-  conftci,&mciuoqutdcm,namiudex 
cucndum  Sc gubecnandam  liic  ofteii-  dcbec  plen^  cognofcece ,  &  difcutere 
fluar.  devetgenctaadinopjam»qoaiidoagi> 

Pco  cuius  ornatu  vide  noftram  de-  cof  depcaeiadiciocecci;. 
«/.  Cum  Arckteptfcop.  1 9  <J •  part.  4 .  vbi 


C  O  L  L  E  C  T.  i6t$. 
Super  Concil.  Tcidcni.  feint^.de 
Reformac.cap.i8.  - 

^ipifioptttanfoftt  Uff  femmdrium 

erigiretalua  dtctcefif 


tizGto  atticulum  ,  fi  cpi(copus  poHic 
cogiadcicdionem  fcminarij  exiftcn- 
cibus  Facultacibus  pcoillius  ecci^liooe, 
&  a  quo  cogi  poffic  ?  &  affitmacia^ 
dedTam  teculimat,  firmando  paritcc 
qaodfi  epifcopus  ncgligens  fuecit  in 
feminarij  ercdlione  ,  Archicpifcopua 
filpplete  dcbct  cius  ncgligcntiam. 


C  O  L  L  E  C  T.  1617. 
Supcrl.  cum  quxcicur  quiinU 

plcto  fF.locati.  '  c 

f  Btcpndulito  pr9  quo  temporecenfeMtUf  ^ 
f4cla,  &quom$d9froheturf 

DO(florcscommanitcr,&  prsca- 
puc  Bart.  hic  aftirmant ,  quod 


Scd  num  Cardinales  ceneancuc  ceccmdudioccnfeiut  fadtapto  vtba- 

conttibaefe  femitiatio  de  ftuftibai»  oistempotebabicaciooi|,&iaRafti« 

beneficiorom  quae  habc  n  t  i  n  d  ioecefi,  canis  pec  annum. 

vbieft&mtaatium,&afticman:icracra  Pio  cuinsomacu  vide  Boer.  decif. 

C^ngrcgatio  Concilij  dccciminauit  177.  &  nouirer  Caflill.  Rot.  Sicil.  dtctf. 


io&dbconcingentia. 

.    COtLBCT.  a^i^. 

fiuei^Podriitia  Ripaeinl.fi  cooftaiite 


II.  vbi  larc  tracfl.u,  quarjd.)  iccondu- 
^io  intcKigatuc  udu,  6(.  maxun^  la 
Tcicamibof* 

Sed  nam  cecoo(!ad:>  hji6  probe-* 
corfa  t€flei>  qmodo  c  «dadqf  loagii 
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tntc  fxfra^acionetn  opponit  dbi  rc-  Msitt.di(if^],fuiMer.i^.(!rde('tf.\o^.na'' 

l^cirom  teffonir  Gizzarel.  li/c^  fiuri  tn^i»  qn        f,  kui,  CatOi.dfap 

tirca cnivs  atciculi  dtlcuffio-  ti^»QQtMntmrA(i.fillMi1n%6,mm. 

Ocm,  cum  vldMnm  nonnulU  netata  9.  Gam.icn/Ilttji/^M.i^.  <le  Pom.i» 

dignain  fadicontmgcntiapci  Noua-  (onfi^.Ul.t.  vbi  dicit  leconHud^ione 

riumpfomuli;.ua,  hic  pro  vnlicarc  !c-  nonapoi  cncc  fciiptura  fuillcpcr  la« 

dlorisreponciciibilit,&fum  ict^acn-  ctumcoriliiium  icicctam. 

tia,raitcet. ,     *       '  *    Quorotttppiijioparitcr  vcra  vide» 

qiiod  Recondudio  ben^  teflibus  hcdthyhi  CfnVf^Wllffi^ijA^i  j^^ 

probetur,vt  fuifle  dccifuni  in  Curia  cllcrpcc!ale,vtcuitcnrurnao^cscodi^r 

Atchicpifcop.  huius  ciuicatis  farctur  dui^lorum,qui  conocnrioncs  ailcganr^ 
D.  Ricc.n»  praxt  refolut.6iy  part.i.  itt      Sa.ic.  bi  dicicupriiiiani  fuifTcrano- 

2>Ltgn.  vbi  ita  patitcr  tcftatut  iudica-  ncm,vtobuieiui  haudii^us^quiapiios 

tom  per  &crum  cootiliam  de  Aono  condu^ornoleotoittecontinuoalle* 

stf  15.  in  dah  caiuldamide  Mati  cum  gaier pa^am.,&  interim  ^cundas  re« 

fllo  de  Lambeno  in  Banca  Sdccia-;  manerei  habicitione  oibatur. 
Hcnti.  Tamcn  in  cafuncyftro  cmnino  di- 

Qux  faRc  fenrcntia  vera  redditur  cendum  cft.rclocatiDnem  fadam  pec 

exeo,4uiacandcm  vim  habent  ttft  u  Magnificum  Mauritiurn  Clariccllann 

depontioncs ,  quam  inftrumenta ,  /.10  Magnifico  Antonio  Saiatnanchae  be- 

ixinmik  C.defidtmSrmmMytii&ng,  ne  poilc  ptobati  pet  tc^  tctks  de- 

likfmut.i$MKt.j^.  tiicgoT.ftntagfti.iur.  ponentcs  lelocationem  Hbi  fbifle 

hh.^Z.cap.i^.  im^probatio  per  teftcs  dam, $i  hocqaia  longi^  an:c  ce mpas 

cftmagisprobarn.quamperviaam  vo«  cxfradationis  opponrt  fibi  fuifTe  fa- 

cerajquara  pcrinlhunicnta,  qna:  p!o-  ^lim  rclocaiionrm ,  quo  in  calii  di- 

bantpcr  vocem  mortuam.vt  ia.crut  i^^oiiv.ol.ncdn  CJ<Ji4f;. locumhbimi- 

Oytt. mniMt,CMttfAiii.  it pfni  ctei-  nimc  vendicai , vt  fuiiic  decifum  pec 

^3icarnidi%(r,  qaam  'ti^ptcoft;A1ex,  M^numCati«9[)  Vicarij[;iQ^uoi^i4 

nnpli.num.yrol^. ^(emfincmpts^  b^inid^Mtl^tTni  contra  "M Jttium 

dtgmmglojfmcap.terttolocodeproba.  vn-  Riccardtrm  fub  die  25.  luiij  1610.  & 

dc  dicioius.quod  ctiam  fi  paiics  con-  confiimatum  per  SiCium  C<<nhlium 

ucniant,  vtroiutio  requcat  pcr  tcftcs  fuhdic  iS.  Scpicmbrjs  1610.  rn  auia 

probari ,  fed  per  fcripturare  ranrum ,  felicis  de  lanuacio ,  a  quo  cum  rccla- 

adhoc tamen  idmirtiturprob^tio  per  matum  faii!cr,fbiciterQm  rclatiooe  in 

^inquc  teftesidoncot ,  vt  pfcn^  de-  fajr©  Confilio  per  candem  magnnm 

tniinftracMatfil.  in  rMt^Cdt  ^rohdt.  Curiam  fub  dic  z.Maniji^ii.  con6r« 

1K0lf^fi.  niarim-!  rrxiatumdccrctijm.rdaniius 

Siucdicamuseftcvcrioremopinio-  magnajCuiix  Vicaiix  efl  Vuiruraiis, 

nemillotum  ailcicniium,  rccondu-  6c  luxia  taietn  deciiionvm  patiicr  re- 

^ooem  dcberc  probaii  pcr  (cripia-  petio  fui^  dedfiim  in  eodcm  facic^ 

raro»  vt  tenuit  Fcanc.  in iet^,  17S,  vbi  Re^io  Conilioii)  eadeni  at^Ia  in  aniio 

Itaaicdccifum  in  (actoConliliovqiiQd  1^05*  tcfcrt  pantcr  iic  articulo  bene 

pari-crplacuitTap;apiwi«r.r/j>».^r.'4.  dircufTj  iudicaium  G.zzarel.  noiuicc 

ia  tit,dt  ItCAtJennt.fPp&fjdf.tdtittdt.  indttifju  ^ui  dicit  Icmpcr  Pummo( 
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(kcii  Confilij  praAicaflc,&  intcllcxilTc 
tctc.r* i.l.ne cui.  fibi  vendicaic  lucum, 
fluancio  inipfo  a£bu  cerepoic  cx* 
fraddtionis,&  quando  immiact  tcm* 
pas  dimittendi  rcm  condudam ,  con- 
diidot  nc  dimitcatuc  dicic  ^hi  fliifle 
fadam  rclocationcm ,  nam  co  cafa 
pra^ramicuj:  id  dolos^,  maliciosc,  & 
fiaudulcnrcc  diccrc,ne  cogacuc  rcm 
dimitcerej&exfraiaarc,  &  idco  co  ca- 
fu,quiaiddicitccmporc,qiioimminct 
tcmpuj  cxfradtandi ,  non  cft  audien- 
diw,  nifi  pcc  rcriptacaiT»  in  promptu 
doccat  dc  rclocationc ,  quia ciTct  apc- 
rirc  ?iam  ftaudibus  &  malitiis,&  nun- 
quam  quis  ccta  dinrtictctcc,  nouQfque 
conduAor  vtiquc  deludcrctur  ,  <\ax 
fanc  ratio  ccflat  vbi  quis  antequam 
immincai  tcmpus  cxfrailationis, pro 
vtincafu,  dequoagitur,  dicit  faiflc 
fadkam  rclocaiioncm,&iudicium  bc- 
nc  potcftfiniti,antcqaamccdat  tcm- 
pujdimittendircm  locatam,quia  tc- 
ftcspoflantbrcuiffimotcrmino  illico 
rccipi ,  &  iudicium  hoc  cum  fit  fum- 
macium  intca  paucos  dics  tcrminaci 
pote(l,&  ide6  ceflat  praefata  fraudit 
ptjerumpiio, inqua  fundatus  vidctuc 
illc  tcxtur. 

£t  liccc  pars  aduerfa  prztenderet, 
kocnon  pofle  procedetc ,  quia  aufi:r- 
rctut  libeca  locaadi  facultas  vcris  Du- 
minis,  &  fic  Domioi  inuiti  cogerentur 
rclocareeorumbonacontra  rcxt.  inl. 
necui  C.  hcdti  ,&  inl.  ctndu^orcs  C.cod. 
tit.vbi  Dumiius  potcd  rcm  liia  cui 
vultlucare,  itauc  primus  condudlor 
prxferri  non  debeac ,  vt  ibi  pro  regula 
conftituunc  DD.omncs  ,  &  tradunt 
ho-xAecifioj.  Gomez  fsr.uftlut.cap. 
i.4el»cat.nnm.$.  Mynfing.  tbferuat.i^. 
fcnt.].  ?tznc.jicif.dio6.p4rt.i.  Utd  An- 
^zconf.y-jSA.t. 

Ego  tamen  rcplicaai  eflc  hoc  oi- 
mis  ndiculum ,  nam,  aiu  fupponimus 
in  fado  quod  dato  tcimiao  pars,  pro- 
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bauir  plrrc  pcr  tcllcs  cfle  fa^am  1 
Dt>m)Dorccundudlionriii,&  tuncno 
puteft  dici  ,  quod  Dominus  cogituc 
inuitus  rclocarc  ,  quia  flantc  pioba* 
tionc  rclocationis  ab  ipfo  Domino 
fadlx,  non  pofcddiciinuitus,  fcd  vo- 
Icns,&  (ic  ceflat  cius  ratio ,  &  di<5bim 
in  hoc  cafu  ,  vt  vcro  fupponimus  in 
fadlu  quod  pars  non  probauit  recoa- 
dud^ioncm  exprcflam ,  &  tunc  fl  hxc 
probaiio  omifla  cfl  ante  finitum 
tempus  primx  condudbionis  Dumi- 
nus  abfoluctur  a  pccita  lelocatione  «b 
probationcm  nonfa<5bam,  &  pcrcon- 
requcnsrecundascdda^orcum  Do- 
mini  votuntate  habitabit,  &  flc  non 
cfl  venim,  quod  Domioas  cogitui  in* 
uitus  locare,aut  veto  h^c  probatio  pec 
tcftcs  eft  admifla  poft  Snitum  icmpus 
piimx  conduftionis,  &  tunc  verum 
cfl,qaod  dominus  cogeretar  inuitus 
locarc,  non  ramcn  dirc^c,(cu  pi^cise» 
fedpcrindire(Slum,  &cau(aiiuc  ,quia 
fcilicctifecundus  conduftor  intcrim 
dum  rccipicbantur  probitioncs  vo- 
luit  (laic  (inc  habiaatione,  &  iic  fadU 
nbtprouiflone  de  alia  domo  condu- 
dlaDominusillinsdomus  ,quantum- 
uispiimuscondu(fbornon  probauctit 
fccundam  rccondu6bioncro,tamen  ne 
domusremancat  vacua,  conccntatur 
rclinquere  eundeaa  primum  condu- 
dlorem  in  domo,  &ncreinddirhxc 
catioadduda  per  partcm  in  eandcm 
rationcm  conlidcrarama  Bil.&aliis» 
vt  fupia,qux  non  militar  ame  fimtum 
t*mpus  locationis,  fcd  co  tantum  fi- 
nitoidat.Nrap.dccir.i9.Aprihs  1615. 
lo.Maria  Nouatius  I.C.Lucanus. 

C  O  L  L  E  C  T.  iCi%, 

Supec  Glof.  in  cap.  Tuis  de  prx- 
bendis. 

5  DccimMdfifoluAturdebonifpdtrimt* 
mMhbm  idtu  m  tnuUmf 
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GLdf*  hzc  dicir ,  quod  dc  bonis 
patiimonialibus,  ad  quoiuin  tt- 
tuium  fuic  quis.oidinjtus  >  non  (olui • 
tur  dtcima,pruuc  non  (oluicLir  de  cx- 
terisic-busccvlclij:. 

Ratio  autem  e(l,narn  huiufmodi 
bona  dicuntur  quaedam  Ipintuales 
mcrcedcs ,  tk  pi^rmia  pro  fciuiciis  cc- 
cicli^e  cxhibendis,  Sayr.  (Uuf.iiMtett' 
fibm. 

Amplia  quod  dc  hisncque  foluitur 
collcdi  G  iid.P.»p.</«i/.i8}.  Antonin. 
var.rtfolut.  hb.i.ufunS.  vbifatctur  llc 
fuiircdcti(um  ncgotio  maturedikuf 
fo  m  nofho  RcgnoNcap.& laie  dixi- 
rausdeitfcuru  Archup.  199  .part.i. 

Scd  num  licuti  bona  clcrici  parri- 
monialia  prxfciibuntur  dcccm  ,  vcl 
yigiatiannoium  Ipatio ,  icacciam  huc 
proccdat  in  bonis^ad  quoium  '  ruiiim 
in  oidmibus  pr(..rrouentur ,  nc*-latat 
Phebus  dectf.Roc.Lujitartini^. 

£t  num  proiilis  bonis  pacrimonia- 
libus  gaudcat  cleiicus  bcncBcio  ele- 
Aionis  (oii ,  prout  gaudec  quandoa- 
gitprobonis  ccciciix?  affirmaiiuam 
paricm  latc  dcfendcndo,&  luxta  cam 
dccilum  in  Regia  Audieniia  Cacan* 
zaii}  ,  aic  Nouaiius  fortnf  quxjl.y  i. 
lib.i.  vbi  plutain  fauoiem  hurum  bo- 
norum  cumulac,  qux  pci  te  vidctc  po- 
cecis. 

C  O  L  L  E  C  T.  i6io. 
Su{)ct  l.i  C.  dc  ttanfa^liouibu?. 

^Tranfaclio  qtiando  cenfeatur  valida , 
&  fujitneaiur? 

PRo  tranfadiionis  validitare  fu(H- 
cit  (olustimor  litish.d.  &  ira  Ca- 
p  u  t  a  q  uc  n  .ii»  (<w</1 1 1  j . t  o .  M  o  hed .»« 
dtct[.i.de  tranfaciiomiftuX^^oiui.  tn_de  ■ 
fi/'.  149.  &  quod  timor  licis  (qfttiiac 
provalidicate.tianlidlionis,  Sct^pht. 
tn  dt(if6iS.t»tm;j,  vbi  dicit,  fuj&vcrc 
{oIam(ufptcionem  litis,  ^  dettf.yjy. 
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&  Rota  pcnes  Zicch.  defUigatC<im- 
dectfi  1 9  mmi. 4.  &  tn  rectnt.pati.  1 .  i^caf. 
\6^.num.^,& dmf.^^j .  uum.  z.  pait.i, 
in  ruent. &dectfyif.  num.  5.  eaiein p  trt. 
fuitdi(^um  in  Romanado.oiotunk  it. 
Martij  coram  R.P.D.  Vbaldo.ficin 
Mindonien.  Canonicatus  ^.Noucm- 
bris  1617.  coram  R.P.D.  Buratto,  fcd 
quoad  hunc  timorcm  litis,  ncc  non 
quoadcxi(kntiamhti$  non  (latur  af- 
(crtioni  trandgcntium  ,  (cd  dcbct  a* 
Iiundcdccoconftarc,  Koia  decifiij. 
tnprinctp  part.i.dtutrf  Smd.decifio^. 
nutn.i.&  i.&decifi^i.nu.i.ScSctaph. 
decifi^v.  tk  i(le  timor  litisex  conicdu- 
its,  !k  vcfidmilicudmibus  (atis  pioba* 
tur,  Scraph.<irfi/!7j7.ncquc  liscalum- 
nio(afu(ficcretad  (uftincndam  tranf^ 
..dl^oncm.Magon.iff//  Ftorent.  dectf^^ 
num.^.&^.  (uic  di(ftum  in  Romana 
rc/cidionis  contradus  ij.  Febtuarij 
1591.  coram  Oiano  ,  bcnc  verum  ell, 
quod  liifHcic  modtca  occalio  dubitan- 
di,etiam  (i  pr£tcn(io  non  c(fet  fatis  iu« 
cidica,vt  fait  ditf^um  in  Romana  vfu« 
ftodlus  15.  Mjttij,  1610.  Coiam  ilhi* 
(Inflimo  CarJin.Sacrato,  vbi  diit  di- 
dlum  (ufticcrcau(5loriiatem  viiius  do- 
€lqx\s  cximij  ad  prjcbcnd  im  iudam 
caufam  litis  ,  Sc  tranladlioi.is.Notan. 
dumcamcn  c(f  iti  hac  mateiii,quod 
quando  tran(a(5bio  e(l  cunccpta  cum 
vcibis  valJ(: pra^gnantibus,  6c  vniucr- 
falibus  compr? htndii  ciiam  ea ,  (uper 
quibusnon  cff  !isin  vim  iian(<i(5liunis, 
(cd  vim  pa<5ti,Suid./fff//*  ii7.Si  aph. 
dxnf-; ^7 .LM\on\i.dtci,.i^(i.6i.  R..tia- 
liisin  Romana  domi  c  ii>i  15.  Marrij 
i6i6.  cocan^R.P.D.  vb  ilJu,  vt-tuin 
quod  tranfi(5lio  ic<?iingiiur  ad  cju- 
(am  cxprcfTam  ,  «5^  ad  i  J  q  lod  c(l  ta 
lite,non  obl^^f^iil^ui  vctbt^  gcnci.di-. 
bus.-concl^dit  Ludoiul.rfid/i  j8.  yiJc 
patiiciMantic. rfffi/.  »45.  vU  duuuc; 
non  oblfatc  qu>bulcui>qae  vcibis 
((aQ^(5lio  fit  concepta  j  dc  quo  Idlius 
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apud  Coccin.  in Romana  domus  i6,  noo  foiutis,cumqoc pracdidje  Domi- 

Pcccmbns  1615.  nzczctpiendorecuetentuc ,  quoddt- 

Niimautcinpoirifljrbeneficijliti-  da  ccanfadlio  intta  fuifTcc  i  di^o  de 

giofwbrqac  fimonix  labc  poflic  pre  Riuullo,  dc  cuius  mandato  nulltbi 

tcdimcDda  vexationc  ali^^uid  aducr-  conftarec    interucnientcs  pio  faao 

fatio  liriganii  foluccc  ?  affirmai  No-  Montcad  ptiftinam  adioncm  rcdic- 

UAiiu^  fortnf.trudft.iiylibr.i.  runt,peiendoexccutionem  fcnicnii* 

Et  Reo  noionte  obfciuarc  cnnfa-  adiadicationisbonorum.indefuitex- 

Aionem ,  nunqaid  aGLoi  eum  pofUc  citatadifticulcas ,  vtrum  facro  Momi 

cogerc  ad  promifforum  obferuantia,  liccrctagere,vc  cgic  j 

an  vci6m.igi5ipniiceat  ad  pndinam  Sane  ardua  cft  quzitio,  ac  de  apici- 

adioncm  tediie  ?  vide  quK  in  fado  busiuris  variis  in  locis  a  Do6boribi|S 

fcripric  Nouatius,quz  hic  apponecc  li>  agitata,quo  iurc  fuccucratur  adlori  ad« 

buic,&  iiint  fcquenita.  uerfus  rcum  non  ob(ctoantem  tranf-  ^ 

MAgniBcus  Dominus  Marcel-  a6^ioncm,nanquideum  cogerepoflic  • 

lusSallonus  pcr  publicum  in»  ad  obferuanttam  proroiflorum,  an 

ftrumentum  promiuc  feque  folemni-  vci6  magisipfi  rcdicc  iiceat  ad  prifti- 

tur  oblig.iuic  foluereSacro Monti  Pic-  nam  a£lionem?&  quia  varrum ius  pro 

tatis ciuitatis  N.  aurcos  fexccncum  ez  varietate  cafuum  ftacutam  fuic ,  iddr- 

cauiis  ibidcm  cnunciacis  ,cumquc  in  co  diligcnti  animaduciiionc,  Sc  accu- 

folutionc  dcficeret ,  intccuicnces  pro  racadiltind^ione  opus  eft  j 

Sicro  Monce  reuocaco  pa^o  precanj,  Intecdum  cnim  tranfa(^io  inira  fiiic 

peticiuni  fe  aiTociati  ad  bona  hypo-  iimplici  pa6bo ,  ncc  cepcritur  ftipula* 

thecata ,  &  aifjciati  fueruni  ad  qux-  tione  munita.quo  cafu  li  ador  peifc- 

^      dam  buna  quc  poftea  did^o  facio  de  nonimplcuit  pro  partc  fua.fednec 

Monti  in  folucum  adiudicaia  fuerunc  implcrc  potcft,foice,quiapromilitfa- 

ptecio  dacatorum  fcxcentum,  a  qua  dium  negatiuum  habens  tradbtum 

fcnteniia  cum  didlus  D.Marcellus  ap-  cemporis  luccelTiuum ,  veiuci  amplius 

pclla(rer,&:dcmum  fententia  confir-  non  pcterc,cumnonpoflit  agcre  ad 

niacafuit{et,:ucfusaliatianfa(flio  inita  obfeiuantiam  rranfadlionis  ad  prifti- 

fuitinret  occonomos  ficri  Montis  &  namadiioncmiedirepotcftji  ramcn 

D.Fiancifcum  Riuullum  interuenien-  ea  non  Ciicxiin£ka,l.fiueapud  hHa  C.  dt 

tcm  nomitic  didi  D.Marceili,fada  e-  traHfait.l.tum proponas  U  i.  C.  defd^it^ 

nimpei  Prsnidcs  Sacri  Montis  vcndi-  velliliiexitnd^aageiepotcftadrcfcif- 

tione  dtdoriim  bonotum ,  dido  dc  (lonem  tranfa<^ionis,&  vc  rcponatur 

Riiiullv),  q»to  f.ipra  nominc  .igenti ,  i  in  pr  ft  nam  obligarionera  conJi^io- 

conueifo  ipfc  fe  (<bi:gauit  ad  foluen-  ne  (ii  e  ciufa  ,  l.ft  quk  atcepto  tulmt  dt 

dumdidum  dcbit  jmmrraieptenniu,  coadul.obcaufdatorutn. 

poftea  vcio  Do^uno  Marciilo  viia  Aliqu inJo vero,  &  nadio  non  (Ic 

fundo,petiiaf  ii:eAe4U'ioinUriinien-  cxtindta,  vel  ipfo  iurc  per  accepcila- 

ti  pixdidi  conrra  D  Tranci^cum  SA-  cioncm, vcin cafu  l.a{lfMtC.eod.tUid. 

lonan',5cD.Iiiliam;HcSf».iIuinis,hanc  dctranfa^l.  vel  pet  mortcm  a(5lo[is,vc 

vxorcm  ,  &  vfnfai<llua:iam  omniiim  in  cafu/.fttwm^M  C.forf.  nec  tranfatflio 

bonornm,  illam  filiam,&;  hari»J(^iTi  rcpetiatur Itipulationc  valtata,  agtcuc 

propiictaiiam  prjtdi<5li  Domini  Mat-  camcnad  obi^tuantiam  tcan£idi:ionis 

cclli«  tam  pcu  forte,qaam  pco  E<^ui  a^ionc  pracfaiptis  vcibis ,  eriam  (i  a« 

-  -                   -  ilocyci^ 
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Ctot  vere  oon  implcuccic  pro  parte 
rua,reo$  lamcn  habucric  pro  pcrrci^o 
iipplemcnto  iplius  tacituroitacem ,  vt 
in  cafu  l.fiprofitHdc  Cfd.  nam  &  ibi  a- 
^or  promireiac  areplius  non  pctcre,& 
vcrcnon  potcrai  dici  iraplcuiirc  pcr- 
fc6^e,donec viucrci,quiaiamcn  reus 
locoprzdij  quodadlorabcopctcbar, 
quendam  alium  fundum  iradidii ,  qui 
podca  fuii  cuidlus  a&ori,ita  vi  iradcn* 
do  fundum  vidcrctur  habuifle  pro 
pcrfcdloimplcmcnto,  expaite  a^o- 
ris,eiusiaciiurnitaie ,  non  pcrmitiitur 
ipfi  rediie  ad  piiflinam  adlionem, 
quamuisnoncn*cicxtin6^a,(cd  folum 
eiprodiiaed  adtio  prxfcriptis  verbis, 
per  quam  reum  cogcie  poflji,adiibi 
perfede  impIcndum,pr;iUndo  inter* 
enc, occalione  cuidlionis  (cquutz, vc 
per.Barc.  d.l.fiprofundo,  cuiusfcnfum 
ibi  Catlrenf.ffMmm.  inquii  non  bene 
fuiHe  percepiuro  i  Bald.&  a  Fulgof.  & 
caiio  e(l,quia  cranfac^io  adeo  leperitur 
priuilcgiata ,  vr  quoties  a^or  adeiog 
obfcfuantiamagcrepotc(l,vclcx  fii- 
pulationc,  vcl  przfciipiis  vcrbis,  nun- 
quam  ei  permittatur  ad  pndmam  a- 
(^ioneip  rediiead  trad.per  Cyn.  in  L 
fi  matorannit  Cod.tod.  poll  Guid.dc  Su- 
zar.  quem  allegat  Callrenf.  d.l.fi  pro 
fundo  nMm.4.5.  ita  vt  eciam  Ci  a<5^or  pcr> 
fcdc  non  implcucrit  pro  parie  fua, 
rcus  ramcn  ipHustacitutniratcm  accc- 
prauerit  loco pcrfcdli implcmcnii ,  no 
alia  tamcn  adlionc  fibi  confuUtur, 
quam  vt  adiionc  przfciiptis  vetb'5 
rcam  cogercpoflicadperfcdlc  iniple- 
dum ,  d.  l.fi  profundo  ,  &  c  conucrfe, 
quamuis  reuslitin  mcxa  adimplcndi 
promifla,quia  necrs»  pr^ftinr.ncc  ob- 
culii  fc  paraium  proedare,  pofllt  lamcn 
a&oii  ad  priftinam  adlionem  rcdcun- 
ci  obitccre  cxct  pcioncm  tr.infa<f^ionis, 
^lnflare,viadeius  obfcruaniiam  a- 
gar,  &apfimaadiionedcnnai,atque 
ica  iuuaci  contca  icgulam  iuxis  ,cx  eo 
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quod  impognauit',  tran(adioBe  fcil. 
ab  co  non  obfcruara,&  hocodio  t;iiu, 
ne  femel  tranfa6b'onclircs  fopitx  am- 
plius  reuiuifc  ir^d.lfimam  anuit.\cQvii\- 
dii  intclledlu  Giiid.dc  Suz.  qucm  ibi- 
dcm  Caftrenf.iiNffirf.  4.  tanquam  val« 
dc  tingularcm ,  &  vtilciii  estollit ;  ad 
illud,  vttalis  exceptiorco  compctat, 
quarauis  in  mota  peififtat,  quia  nec 
k)luitintcrminD,nec  obtuiii  fe  pata- 
tum  foluere,  fcquicut  Ccphal.r^ff^L^. 
numtT.  lo.  &  Jeijuent.  hoc  autcm  dc 
plano,&  ablque  ylla  dubiij|Cionc  pro* 
ccdi,quorics  reus  conucntus  piiflina 
ad^ione  ,  offcrr  fe  paratum  implere 
cranladlioncm  ,  nam  eodem  fauore 
cranfadionis,&  odio  litium  /./r^rnvC. 
««i.admictiturad  purgandam  moram 
vfquead  fcntcniiam  cx  mcnte  Bald. 
Fulgof  Caflrcnf.  d.ifi  maior  annitf  vt  e- 
nim  exccptio  ex  tranladlionc  rcful- 
tansad  cuadcndam  piiAinam  adio- 
nem  durat  vfque ad  fcntcntiam,ita  fa- 
culcas  purgandi  moram ,  &  Cic  conti* 
nuandi  exccptionem  rclulraDtcm  ex 
cranfadionc  ,  fed  rcdditam  incflica> 
cem  ob  moram  ab  eo  cummiirain 
vlque  ad  fcntenciam  durare  debct. 

Aliquando  vci6  adlur  pro  parte  fua 
peife^c  iraiplcuit,  &  n  quidcm  inter- 
uenit  ftipulatio  cx  ea  agcc  ad  cbfcr- 
uantiamtranfa(flionis,li  non  inicrue- 
uit,  prxfcriprii  vetbis  ,rxpi:iitiur ,  !c 
qiiiJcm  adi  one  dirc^lj,  fi  mj  lcincn- 
(um  ab  .i(fiorc  proccflit ,  vcluii  qtiia 
promifita  Iite  difcedcre,  &  difalfir, 
vel  ?tilidatiua,fi  implcmcntum  pro- 
ccfnc  a  cafu,  vcluti  fi  promifir  an^plius 
nonpctcre,  &  obii:,  ita  vt  ceitum  fic 
com  amplius  pctctc  non  pofl(',&  adiio 
ficcxeaium  nnmcro,  qux  non  tran(^ 
tnitrantur  ad  heredcs,  veluti  qucrela 
inofficiofi  Teftamcnti  ,aur  a<5lio  dif- 
cedcnsex  malcficiO;/ cum  woia  C.cffd. 

Qyod  fia<ftornonimplcuit,&  ftat 
peicupi>quoroiQusimplcat,  cumia* 

P   a  ' 
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men  iheiusficulute  poficam  fu  pcr- 
fedlc  implcic.tunc  ncc  ad  ptiftinani 
adlioncm  rcdiicpotcft,  cum  ciiam  fi 
iranfadio  lit  cootradus  innomina- 
tus,  in  ca  tamcn  non  habcat  locum 
pcEnucntia quamuis rcs iiiicgra  lii,  o- 
d:olitium,iJ././r*ifr«  C.tttl.ncc  agcic 
poicft.vt  libiimplcaiur,quamuis  m- 
tcrucnciu  rtipulatio,  foluuniur  ci.im 
exccptione  itnplcmcnti  nun  prxftui 
pro  paj(c  ipllus , l.lHUaniu  %.»§em dt  4- 
dton  tmpt.  vclipfo  iurc  cumiianladio 
nudo  pado  fada  icpcmur,  vcl  opc 
cxccptiunis  cumintciucnit  ftipulatio. 

Si  ver6  non  ftat  pci  adloicm  ,  quo- 
minuspcffedl^  implcai,  facit  tamcn 
quaninm  in  ipfocrtjvcluti  cum  pro- 
mifu  amplius  nonpctcrc,  libcrando 
rcum  ,  5c  nunquam  pctcndo,  fiqui- 
deminterucnu  ftipulatio,agct  ad  ob- 
feruantiam  iianfidionis,li  modo  (Ic 
ctiamparatuscauercdcnon  pccendo» 
(\  auicm  non  imcrucnic  itipulatio, 
tunc  non  poicft  cxperiii  praefcriptis 
vcrbis,  vtili  vel  duc6la  ad  obfcruan- 
tiam  tranfaClionis,  nonetiamad  ciuf- 
dcmrcfci(liL>ncro  ,fic  VI  rcponatur  ad 
priftinam  a<!iionem,cum  dciigorc  iu- 
tis»  ncc  aikiopidcfciipcis  vcibis ,  nec 
condidtio  finc  caufa  compcccrc  pof- 
fint,  piarterquamci  ,qui  perfcdcim- 
plcuit,/. n4fWrf/M  §.i./. •btAm  deprdfut- 
frif  m^M ,  quiatamcn  adlorquantum 
in  tp(ofiu,faiis  dicicur  imp)cuin'c  li- 
beiandorcum,quamuis  dctadVo  ,do- 
ncc  vmit ,  cundem  mclcftatc  poftif, 
mcii  oipfi  ("uccuiriturcxarquitatc  c6- 
tra  rcum  non  iiT>plcntcm,3cquitasau- 
tcm  in  co  cofiftii.quod  cum  adlor  fe- 
ceri t  quidquid  poruir,  icus  fii  in  dolo 
non  fadendo  linuliter  quidquidpo- 
lcft,/.4<l?ii;n.C.f<»rf."'dliimtcxt.intclli. 
gen.Jv».vclcx  mentcGlo.  Azor.Bjld. 

lgof.fi a^kof»  ^•f»  crcditordolo  in- 
dudiu»  fucrit  ad  iranfigrndumncc  ad 
ptiftinam  a^ioDcm  pcoiiui  c&ftm^a 
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rcdiiepoftir,vtci  fuccurrarur  t<f^ione 
dedolo,vcl  fccundunvPci.Bdit.Caftr. 
vc  qnoticsa€loi  pto  parte  fua  implcuit 
quatuum  inipfotuic,tamcifi  perfeiSk^ 
implcicnon  poftit  iia  (ciente  natuta 
fadiipromifti ,  n^gaiiui  fcil.  habentit 
ira^umtcmporislucccfliuum.cidcni  ^ 
tamcn  luccurraiur  contra  rcum  non 
oblctuantem,quod  obfcruare  poftir, 
aif^ione  dc  dolo  fccundum  piiorcm^^ 
intcUedlum  capiendo  dolum,pro  vc 
inceruenicab  inuio,  &dedit  caufam 
cranCadlioni ,  fccunJ.um  poftcriorcm, 
provc  poftca  committitur  ob  obfcr- 
uantiam  cranfadionis. 

Altquando  tamcn  contingic  vc  a 
cranfa<^ione  dc  confenfu  vtriulq*,  par*' 
tis  rccedi  poftir,&  aiStori  ad  priUinam 
a^oncmicdirc  peimittatur ,  ciiam  fi 
penitus  exiinda  fuerit ,  l.Ji  dtuerfd  C»d. 
etd.tit.  veluti  fi  ceus  ceitam  qumcica- 
cem  dcdcric  a<5tori  promictcnti  eum 
amplius  non  molcftarc,  poftca  lamen 
rooleftiam  moucrc  ccrpciic ,  offeien- 
do  ie  iccepca  leftiiuiurum,  cut  rcus 
conlenlciic  ,  nam  h  puft  rcftuuram 
pccuniam  ad^or  prillinam  adlionem 
intentcr,  rcus  cxcipiac  de  tranfa<£lio- 
ne .  iurc a<ftor  rcplicarc  poterir ,  quod 
ab  ea  commum  conlcnfa  Tcccftlim 
fucru,&  liquidcm  prima  at^io  crati- 
pfoiutc  fublaca,cx  caium  tamcn  ge- 
nere,  qux  ex  conuentione  paitiura 
leuiaif.eic  poflllnt,  .iget  contia  reumj 
vc  lc  rcponat  m  pnftinam  aiflionem, 
condicbone  linc  caula  dKed\a,<f.  l.fi 
quif  aueptotuUnt,  alias  vtili,  li  a<5lio  ex- 
uiitU  l'u  Kuiufmodi ,  vt  conuentione 
paiiiumrcuiuikctc  ron  poflic ,  vcJuii 
inU^iu  d.Uummotft.  ^ 

Hism  luic  prar.uppc.fuis,  refolui  Ir- 
cuiJfc  Syndico  facn  Montis,  qui  prius 
agrrecocpcratadobleruanrlam  nanG- 
attion»,haca(^]tionedimiiriad  ptifti* 
nam  adlionem  icdiic,  &  inft.ne  pro 
uecuuoac  (eiiudicacie^admdicatione 
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ftl.infolutomjcumhuic  adlionis  va-  ccptioncm  aduerfos  priftinam  adlio- 

riaiionicauram  ptxfaci  hscrcdcs  prx-  nem,adCaftr.i<././?m4wr  4««»».  i.arg. 

buccint.fctucnicsabobfcioantiatiaf-  l.jifuperpoffff ioneC.eod.ttt.de  tr^nfdd. 

adlionis,iilacxccptioncquodfadacf-  Dcniquc  orancmfciupulum  cx  co 

•  *     fct  a  no  habcntc  mandaium,  quafi  ne-  ccflaic  diccbam  quod  procurator  (aai 

gantcs  dc  ahqua  tranladionc  icgitima  Montis  iia  icdiciit  ad  pnftmam  ad^io- 

conftarc.  ncm,  vt  tamcn  paratuscftct  ab  ca  re- 

4f       Quodigiturinitio  dicebatur  non-  ccdcrc  ,  &  tianfadioni  acquicfccte 

quamliccreadpriftinamadionemrc-  quoticshxrcdesMarccilicidcm  parc- 

•  .  '     dirc,quotiescrcditoti,fiuc  adkori  aii-  rc  vcllent ,  quotum  intcntio  non  alia 

♦     quo  tcmcdio  confultum  cftc  potcft ,  cftc  videbaiur,quam  vt  viiumquc  iu- 

perquodrcumcogcrcpoftit  ad  obfcr-  diciumrcddcrcturcluforiumaduerfas 

uantiamttanfadionis.liucex  ftipuU-  tranfa(fiioncm,& eius  pctitam  obfcr- 

lionc,  quzin  cafu  propofito  intcruc-  uantiam  ,  fc  luentcscxceptionc  dcfc- 

nit,fiuc  prxfcripiis  vcibis,fiuc  a^ionc  d'JS  mandatiiilius.qui  tanquam  pro- 

dc  dolo.maxim^  vcro  cum  prior  adlio  curitor  tranfcgiftct ,  aductlus  autcm 

pcracccpiilaiioncm  extinifia  fuit,  vi  priftinamadlioncm  fcdcfcndcntcscx- 

accidit  is)  hoccafu,nihil  obftat,  cu ex-  ccptionc  iranfadlionis,&  iudicij  ad  e- 

ccptio aducifus  ttanfa<ilioncm  oppo-  ius obfcruanriam  intcntaii,  idcirco  tc- 

fitatendat.nonadcamimpugnandam  folui  Magnificas  DD.  Haeiedcs  con- 

lanquam  iniuftam,Ied  tanquam  nun-  dcmnandas.aut  ad  (olucndam  fumma 

quaminitamintcrpi^ildcsfacriMon-  in  tianfadVionc  conucntam  vna  cum 

tis,&  MarcellumSaiittnum.noncon-  frudlibus  dccuriis,  aut  ad  dimittcn- 

^         ftito  dc  mandato  jllius,  qoitanquara  dum  ,  &  reiaxandum  Sacro  Monii 

procuraroripfiusMarccilitianfrgiftcti  bonaeidcmin  folutum  adiudicata,  v- 

quo  cafu ,  nec  rcmediimi  aliquod  cx  na cum frudibus  pcicepiis , in  cxccu- 

tranfa(5tionc  compctere  ,nec  pnftina  lioncpoftea  liquidandis. 

adkio  pcr  acccpiilationcm  cxiindU  in-  Ncc  vifum  fuit  obftarc,  quod  zdio 

teiligi  potcft.  femcl  intcntata  n  utaii  non  poflit.ma- 

QuodtictiamconcedeiemQS  prx-  gis  vcio  cogaturadloi  in  ca  perfiltcie, 

didtamcxecutionemaducifus  iranfa-  donccfuperea  pcrfcntcntiam  diffini- 

dlioncm  oppofitam  tendcre  ad  cam  tiu.imli$decifafucritauthenrica<;ttiji- 

impi)gnandam,nonideotamc  mmus  tntlC.quoinodo,&  quundoiudex  y  hoc  c- 

licuiflct  Syndico facri  Monris  ab  ea rc-  nim  proccdcic  dicebam,  ii  quis  vcllct 

ccdcre  de  confcnfu  parris  aducrfac,  d.i  ab  atlione  intentata  recedcre,  non  ta- 

yi</mrr/4,&adpriftinam  adlioncm  rc-  mcn  ci  cx  loto  rcnunciando,  vciec- 

dirc,maxime  vero  cum  ctiam  cxprcfs6  nim  hoc  cafu  rcus  non  cflcc  tutus,quo- 

;       abinitio  conucnifictperpadum  fpc-  minusa6lor,fiin  noua  adlionr  Iulcu- 

cialcvt  priftina  iura  lacro  Monti  inta-  bcrct , ad  vctcrem  re J ire  polfet ,  fccu» 

dVi,&  liixfa  mancrcnr. pctindc  ac  fi  auiem fiquisadVionc muurc  vclit,  ci 

nulla  traufadiofadlaifllTincuentum  pcnitu$renunc;ado, quocalu  rrus  ni- 

in  quem  Marccllus  promifli  non  ob-  hiiamplius  per  len  euiiam  diftinitu  a 

feniarer,per  qnod  p-^dlu  videtur  fuiflc  confequi  pt  llct.quam  colcquatur  pec 

fublaratamdidl'»M4rccilo,quamcius  huiufmodi  renimcijtioncm ,  argum. 

fuccciroribusfacuhas  purgandi  moia  ipofiqudm  Itti  C.dep4clu,C  ^t.iedltda. 

ccieti laiufudlioae,& paraodi  iibi  ex-  io.AdhnemnHtnm  CMedendo. 
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DEcUratio  faOa  a  prindpe  boq  paAiidispefaciiieiub  td  tai^  Iocwb 

cooietc  alujttod  iiu  de  oooo »  acceptis  torpio cenMiiafiocikffl  cm 

h.d.  pado  ? 

AmpliagcncraliicrhanccQnclufio-  Sed  nam  affecurari  nauim  riqois 

.  nem ,  quod  dedaiaiNaiha  pooir,  ncc  hdwat  flaandatum  dci^eat  ^cerc  aVe- ' 

facit  dc  nouo,/.  kmiafsUm  S.^  qtd  cniari.pnNK  coiieiecan.eft,  ica  quod 

ffifi*tefim.  Sc  ita  Antonin.^«/.Af4-  dicatar  fidciuffbriadeinniiaris>  affif 

serutfutefdnMr.reftlnt.  Itb.i.  rtftlMi.^.  6c  matiue vide  "^"rr  inifmi Ikmu i r 

nouifcr  Ro!a  KoixiUk»^fitd£4il».dtff.  Et an  afTccurans nauim ,  In  qua  ad- 

4j4.toin.i./>*rM.     y    .  ;.      -  '  fum  mcrccs/iillacfiatrranflaca:  m  a- 

No»  «utcm  «quod  dcdaiaft  wo*  liud  vaffcUum ,  &  contigcrit  naufta- 

hinrateffl  »«ibis ,  »el  fn&is  paria  fuat,  gioa»icQCicai  l  ocgacitti  Caftii.  dtdC 

^^tcxtan^mLdeiiMAm  ff.de liffkm  l.n-  J|ft.JjalL|.  i 
rii/^ri  jf    McqHirend.  hmdtt.  qoamuis 

volunurctn  f.ifflo  magis,  qiiam  vcibiS  C  O  L  1.  E  C  T.  iCil. 

cicclar^ri,C)nftaccx/.F4i(i^/.r««r4.  SupctDodnnaBart.ml.quibu* 

t99lk^.&  UtfrikmimiM.Citmlk.  diebos  §  .fin.ff.dc  condir. 

SatdJpKV^i94.RocaRorowipvdf4rMk  '  &demon({r. 

der^5St.r0i».>.^4rr.t.VaUrc.iM^i(S9.  . 

-  Anton.fc/fl/rtf.ii./i&.i.  vbi  ««w.  89.  dc-  \Lig^*tmc$ndHu>nalc.  an.&qiuuuk  . 

claiat  piocedtic  qt.ando  tadum  cft  trMfmittdtur  dd  Imedetf 

dctc.minatum ad  ouid cenuiD  prxfu-  1)  Atc.  bu.  num.  tj.  cft  in  opinione, 

ncBdom^ecasftciiiidecerminaturo,  Jjqnodli  lcgataiius  dccrdat  antc 

ftiiidi»:cem,fi^ciiimfunr  Dorion.  implcmcnHim>modi  tranfroittit  lega- 

^oAMJepufVU  hMemiutftff.itmu»r  tum^diuHedcm^qui  poftca  paiendo> 

fer.  nunodt.  &  idco  voluntas  prxfctt^  legacom  obtincbir. 

da  cft  vcibis,  quamuis  tcgulctur  i  Tuautcm  vidclateSeffi»rf«i/:R«f; 

« 'S!!         cpnicauris  dedaxaiur,,  Aragtn.^x.pdrtA.&c  PhcbusWwi/:  L«/rf4. 

wawJtfifj^  ii^vbi  tutUt  vtriiai  legaiu  vt  nubat, 

fic€oodiiionaie,velmodaie,&  non- ' 

COLLECT.  iCio.  naUicnadeat,qaaodoin  legatofic 

SapciDoarinaCaftrcnf.iniNaae-  -  modot.tcl^oondCtio  ,  &  quomodo 

Saupheti  ff.locau.  hocinteII}gatiiciniiice»&ioptaaiple^ 

%  ^fmdtunk  cwtraam  MH^  &  ncdcclarat. 

qmmdt  vaUdtf-  autcra  legarum  poft  mortcm 

Dakcriasfit  coodicionale,vel  Burum,de- 

Icif  hic  Caftrcnfis  afrecutatiooii.  indiem;  itk  axtod  prvmorienre  iplb. 

Vaf  ellorura/ii.c  Nauium  con-  legatario  rraormictac  ad  fuos  llcredcc 

ttaa  im  m  lure  non  eiFc  tcprobarum.  pr«fatum  Ifgatum  ,  vel  remancat  f 

Ad  cuius  ornacum  fidere  Afflid.  pud  teftatoris  hircdrs,  dcclarat  ma- 

dttVIiS^^ofiNiinoMuramiKe^^^  gnocomanparaiu  Nouit.ftrenfquJI.. 

Mbilai^iiaaat.fi  aflccoator  naoii  MM.u  vbi  tandem  io  fauorcm  ha- 

Mcipicnsin(cpericolam>anccnea^  wdiiicftatoriipronandat. 

madcafiii  cidpofot  jgroBtniriiict  cm  Md^i^taiamj^ 

diiionft 
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diuone  quod  cfliciatDc  SaccrdM ,  an 
lualmuutuiad  tueredes  lcgatatij,  d 
notce  pixaemus  non  penienenc  ad 
Saceidotiona ,  vel  oh  aiiqood  impe- 
dinientumaclillud  pcnienirc  nequiti 
dcclaiac  I4em  jirrm/i^fM/liMi.  40.  ad. 
Ub.u 

C  O  L  L  E  C  T.  1611, 
Supei  Glor.in  l.icd  eum  quo^uc 
ex  contracio  fiF.de  procur. 

5  Fr9CMratiriHcrmm*lihmilU4Md^ 
dimittdtur. 

Clrca  concUfioncm  ,  de  qua  in 
praefenci  glofa  ne  admictatur 
procuracor  in  cauHs  ccimioalibos,aliis 
fCTipfiflcrecordoc,verura  quia  adue- 
nicntc  teraporc  cxcrcfcunt  carus,idco 
alias  fcriptisaddc  rcq'jcncia. 

Ec  priroo  Amplia  ctiara  (i  paccr  c6- 
pareiec  tanquam  procurator ,  Merlin. 
dfcif.6.Ca^ic.de(tl.i$  $  .num.^. 

Ampliafecundo  eciam  anegecuc 
iodicis  incompeccnria,3f  nuUitas  pro- 
certus,  vc  fuinc  dccifum  in  dccif.Lu- 
ceoli  teftacur  Migon.decif.i^. 

Amplia  tettio,  vc  non  admittaror 
necctiarodcfcnfor,  Crcfccntius  ^i/I 
a.de  dolo,&  contumacia. 

Eandera  conclufiofrem  fic  Hrma- 
taro ,  ficampUatara  limita  fequencibus 
modis. 

Ec  prim6  vr  licct  Rcus  non  poflflt 
aoditi  pcr  procuiatorem  quancfo  ta- 
nicn  agerciur  dc  paena  corporali,quo 
fuccedcret  inlocum  pccuniaiiz,tunc 
dato  fideiufloicdc  folucndo  poetiam 
pecuniaiiam  in  cafu  fuccurobcncia: 
admiiritur  piocutator.  Magon.(ifti/I 
LMcenf^i.}A€tUn.dccif.^9. 

Secund6  limica  vbicumque  non 
opponituraparte,quiacunc  in  crimi- 
naiibus  ben^  adroictituc  pcocuiacor, 
Cornazzan.rffo/Ij/. 

Tcccia  Iimica,  quando  pcocucat«x 
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comparecin  caufa  ctiminali  non  circA 
fobllaniialia  caof^.quia  mtantum  pro- 
hibetur  comparcrc ,  in  qaantm  ciret 
caufac  fabflancialia  vcrfacar,at  fccus 
alicec  MciliH.i/<(i/!55.Cornazzan.i<e;i/r 
3  9  .&  vidc  aliquid  penes  Maftiill.  Ri r. 
SuU.i^%.p4rt.i. 

An  aucem  rcos  accufaros  criminali- 
terin  iacidencibos  td  caofam  tcnea* 
cor  cdparere  perfbnaliicr  i  ncgar  Phe- 
bus  decif.Kot*  iMjitdnu  64.  6i  quando 
in  iudicio  fit  citandus  Oominus,  vel 
procuratoi.^vidc  Mcrlin4<«j/!8». 

C  O  L  L  E  C  T.  1^15. 
Super  cap.finc  poflcffioBC  de  Re- 
goi.iar.in  6» 

^Prdlcriptum  cenferur fiUtmyqUMttm 
tPfffcJum. 

HIc  firmacur  Rcguia,  quod  prte- 
fcttptum  tantum  ccnfccui  q«an- 
tum  poOcIIum  &  iuzca  illius  ccnoicm 
fiimanc  Cappcli.Tholof.&  ibi  Addir. 
decif.^ii.  Vateasdecif.i67.part.i,fbi 
pluia  cumulat  Capic.irri/Ji  o  9 .  A  nton. 
decifMacer.fiue  refilut.yo.  Uk.i.  Boer. 
^i/!j8.&nouirer  Monach.  (^/!l4f- 
cm/!i4.quosoranesm  hac  mareria  v»* 
dere  poteris. 

C  O  L  L  E  C  T.  1614. 
Inc.  licctcaufam  §.cx  pixmifGt 
exttade  probat. 

^TefiAui  veriftmilia  depenentifuf 
magu  creditur. 

TEflibtis  caEteris  paribas  pr^ftfan- 
turiili,  qoi  veiifimiliora  depo- 
nuni ,  hoc  dicir,  &  ira  Affli^.  decif 
Viuius  decifi^$.&  J77.  Adco, 
quodid  proccdit  etia  fi  negatine  dc- 
ponercnt,Bcllon.ii^fi/lG<ii.i4.  &  decif 
io6.Swd.decifPerufi^ 

Ideoque  ceflibus  pon  verifimilia: 
dcponentibus  ccedi  non  dcbec  cb 
mcadacijyvel  falfi  (ufpcdu  cap.  veiifii-^ 
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nilileoeprjeiampcdeidco  ficleni  noa 
Aciunr,  Verall.ite^t7tf.^4rr.$.  Gra- 
inat.ii^i/.iS.  Rot.  afui  Tarindc.  decif. 

*  Veiifimtle  aucein  Doftores  aoftct 
Ssam  dSe  aundoceftiafn  depofitio- 
netcMicoroant  cum  iare  commoQi» 
&verilimile  illad  dicitur  quod  rcro 
cft  limilc.argnmento  tcxt.  m  l.  mtUs  §. 
miUtem  ff.de  aduUmiSy  vbi  didiai  raili- 
tciTi,qu)  habuicin  contuI»C(nio  Toro- 
osfiltamadulretij  pmna  teneri,  Con- 
Cobernij  enim  illius  ,  &  conaei&iio 
continiUi«dalcerij  fiinileeft. 

C  O  L  L  E  C  T.  iCis. 
'  Supcr  Concil.  Titdent.  fciLij.de 
ReFofmar.cap.iil.  * 

^Sptfcopusanf  oftt  ce^  femmdnum 
engiremfua  dtacefi? 

SEminarium  pucrorum  in  fingulis 
Cathedralibus  ,  quomodo  mfti- 
toendam  &  gabcmaiMiiiii  luc  oAen- 
ditoc 

Pro  cuius  omatu  vide  noftram  de- 
Cmu  Ar^kpifiop.  196.  part,  4 .  vbi 
trado  articulum  ,  fi  cpilcopus  poiric 
cogiadctcdioncm  rcminarij  exillcn- 
tibos  facuitatibus  pcoiilius  eredliooe, 
9fi  qoo  cogi  pout  ?  &  affirmarii^ 
deciTum  retulimnt,firmando  parirer 
■  qoodfi  cpifcopus  nrgligcns  fuetit  in 
icminarij  crcdkionc  ,  Aichicpifcopas 
(Mpplcce  dcbet  cius  ncgligcnium. 

Sed  num  Cardinales  renea|»i||f 
c4l(ribaece  feminario  dc  frucbiblii, 
b^^orom  quz  habenc  in  discefi» 
vbi?ft|smiftarium,&  -ffi  mariite  facra 
Congregatio  Concilij  dctctniinauit 
iofa^  contingeatia. 

CeiLECT. 

jhpcrDodcina  Rip2i0l.fi  conftaaie 
£iol«i.ini)(cim« 


rsfi  Riecit 

f  Qtt^kMthJeu  refitutu  iltk  ^  Uttsi . 

fnmfnktur  verffHmn^ 

^^^^  ^^^^^^^^((Uo 

T7'Ifmat  hiciftc  Author  »«.37.  quod 
Xr  vergentiaadioopiam  non  pcoba-  . 
ureftitotio  dottom  eft  nolla,  5c  aoa  ■ 
Talct ,  &  ita  Ludooic.  dtf^  iMsaf,  tu 
5cGi[iih.ie(tf.i6,      .  . 

Et  non  apparcntc  caufa  vcra ,  mari- 
tusnon  libL*iacur,  cum  nonapparcat 
caufa  rcliitucionis  l.vmc.Cftdts  ctnfid», 
ttutrmm.  AmiUthtifBM,M4tt^'i$. 
Magonui^o/LMMi^f  5.  Gia^,4Mfi4, 
MiUnenftkifyMk'  i. 

Et  ad  mareriam  vidc  omnin^Ca- 
{iiW. dectf.Rot.Stctl.iio.tom.t.  vbi  latc 
cra6tat,an  tciUiuuo  dotiam  conilante 
niacrimoaiofietipoftit  noft  caufigam 
eiecorionem  poHcis  caftodibas,&  in* 
cerpodtom  ^rimum  decretum  »  9c 
quod  vt  fiac  prxdidla  tcfticucio  fit  nc- 
cc^Taua  vergcntiaadinopiam.dc  dcea 
conilcc,  &  inento  quidcm,  nam  iudcx 
debet  pleo^  cognofccre ,  &  diicuccre 
defergenriaad  inopiam,  quando  agi- 
mr  de  pcsiadido  tecrii* 

COLLECT.  1^17. 
Supetl.  cum  quxcitur  ^uiim» 
pleto  fF.Iocati.  '  ' 

J  RtCindudio  pro  quo  tewpore  cenfeatter  ^ 
fatta,  &quomoioprohetur?  • 

DO(3:orcscommuniccr,  &  praeci- 
puc  Bart.  hicafhrmaBt,  quod 
reconda^oafniecttr  fii^  pro  vrba^ 
nistempoiebabitationisy&in  Rafti« 
canispecaimam. 

Pro  cuius  ornaru  vide  Boer,  decif 
177.  &  nouircr  Cadiil.Kflr.  Sicil.  dccif. 
li.  vbtlacccra^^at,  quando  recondu* 
€dQ  inceKigatttr  fit^,  &  maxime  ia  . 
Trimnibns* 

Sednnm  recondudlio  haec  probe-' 
nir^  tcftesy  qoando  < j^^^  longd 
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CdLLECT.  DECIS.  PARS   VU.  Vri 
antc  fxfra^lacioncm  opponit  fibi  rc-    M3.i{.dtdf.yi.numer.i ^.d" detf^io ^.na 


lotarjunctrt  fuilTc  f^dkam  ?  aftitmatiuc 
d:  D!tim  icftatiir  Gizzircl.  dtctf.  facu 
C("{/i/.7i. '  iica  cuius  eiiicult  ciilcufljo- 
ncm  ,  ciiiii  vidcrun  nonnulla  noiaru 
d  gnain  fadlicontingcniiapci  Noua- 
rium  promuic^-iri,  Inc  pro  vulitacc  lc- 
dloris  reponcic  iibuir,  &  funt  fcqucn- 
tia.fcilicer. 

Slucattendamus  opinionem  illam, 
quod  Rccondu(fiio  bcnc  tcftibus 
probctur,vt  fuilTc  dccifur»  in  Curia 
Archiepifcop.  liuius  ciuitatis  farciur 
D.  Ricc.i»  praxi  refulut.  6iy  parc.i. 
Mugn.  vbi  ira  patitcr  tcftatut  ju^lica 
tum  per  facrum  confilium  dc  Anno 
i6if.  in  caufa  cuiuldum  de  Mari  cum 
ilio  dc  Lambcito  in  Banca  S:accia- 
ucnti. 

Quae  faiae  fcnrcnria  vcra  rcdditnr 
exco,  cjuiacandcm  vim  habcnt  ttll  u 
dcpolitioncs ,  quam  ipltccmenia  ,  itn 
exercendii  C.dejidt  in^ruftient.MynCwg. 
ebferuat  i^.cent..^.  Qicgox.fmagm.tur. 
hh.^%.cap.\^.  imo probatio  pcr  tcflcs 
cft  magisprobara.quam  pcr  viuam  vo- 
ccro,qii3rapcrinlhumcnta,  qo^  pi  o- 
bantpcr  voccm  mortiiam.vt  fa  crur 
Qyu.inruhrxc.C.dtTcHihm.  &plus  crc- 
dituryociviux,  quam  mottuaf ,  Alcx, 
confil.^.nutn.ivoli.  Ifern.  inctnjitt.rrgni 
dtgnu/nglof  incap.rertioloco  deproba.  \  n- 
dc  dicimus.quod  criam  fi  paitcs  con- 
utniaur,  vt  folii' io  requcat  f  cr  if.  Hcs 
probaiijfed  per  fcriptjram  rnritum, 
adhuctamcnadmiititurprobaiio  pcr 
quinqtie  tcftcs  idoncos ,  vt  plcnc  dc- 
monrtiat  Mailil. iw  rultic.C.de  probat. 

Siuc  dicamus  eflc  vcriorem  opinio- 
nfmillorum  aircicniium,  rccondu- 
^ionem  dcbcrc  probaii  per  fcripia- 
ram,vi  tcnuit  Franc.i»</ff(/!  178.  vbi 
itaaicdf  cilum  in  fattc>CoiiiiIio,quod 
paricr  piacuit  Tap;a'o;  y^r.ft^n.part.^. 
mtit.dchcAt.dci]:ir  '•:^t.  .^.i.dehdtt. 


ner.-j.  Mang.cl.jiifiar./n  l.tcei.i  lyiart" 
tur  §.  7«!  tmpleto  jf.  hcat.  Ciiu/.duif, 
115.  Coh.ietaroiraCt  f$l.miht  ^G.nnm. 
9.  Qsaud(ciflujitan.  57.  dc  Pcnr./» 
confiyltki.  vbi  uicjc  iccondudtioi  c 
nonap;:  -!  cntc  fciiptura  fuiilepci  U- 
crum  coniliiuin  iciccbm. 

Quorumopmioparitcr  vcra  viJc- 
tur  pci  d  fpcficioncm  icw.ml.necui  C. 
locati.  \\i\  Cyo.  in  1.  notah.  dicit  hoc 
ciTc  ccial^jVt  cuitcntur  fiaudcs  con- 
d.JciL)riim,qui  cont;cntiones  ailcganr, 
Sa..t..bi  dicit  optiuiaiii  fuifTe  ratio- 
ncir,  v:  obuictui  f  audibus^quia prioc 
condiidor  iiolcns  cxiic  coniinuo  alic- 
gaictpadhim,&intciira  fccundus  te- 
m..ncict  lubitatione  oibatus. 

Tamcn  in  calu  n»ftro  umniro  di- 
cendumci^.rclocationcm  fjctam  pcc 
Magnihcum  Mauritium  Clariccllam 
Magiiihco  Antonio  Salamanchae  bc- 
ne  polTc  piobari  pcr  iics  ici^cs  dc- 
poncntcsreiocationem  iibi  fuiiPc  fa- 
clam,  &  hocquia  iongc  m  c  tcmpus 
cxtradlat<onis  opponit  fiL»i  fiiilTc  fa- 
^c-.m  rclocationcm,  quo  in  calu  di- 
rpofltio  /.«wctti  C.hcatt.  iocum  libi  mi- 
n;mc  vcndic.-i, \  t  ituire  dccilum  per 
MagnumCatiam  Vjca:i«in  faiiorcih 
Domini J  Mifcrini  contra  M  irtiutn 
Riccirdam  fub  die  ij.  lulij  lOiO. 
cunfiiiVijruni  f^ei  S..::'.iir.  C<.nl;lium 
luhdic  iS.  S:runibris  1610.  rn  Dnia 
ichcis  dc  lanuauo.a  quo  ciimrc\.Ia- 
nistum  tu:lTet,fuitiicrv,i:^  iclaiione  in 
f.i:ro  l^onhlio  per  cmdcin  mac^Tvim 
Cufiam  fub  dic  z.Maitij  1611.  conlir- 
niatum  pra-fucum  dccietum.r  ^luarins 
magn;^  C',iiiac  Vicaiio:  cfl  Vultural/s, 
&inx'afn!em  dccilioncm  paritcr  rc- 
pciiu  fj  llc  dfciiuin  in  co'icm  facro 
Rf  f^io  C(»nliIioin  cadcm  aula  io  ar.no 
Uoj.  rc.^ert  paritcr  lic  articulo  benc 
diicufTjiudicaium  G  zzarel.  noriccc 
w/«/^7r.qui  dicit  lc.Tiper  Donijri-js 
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(kcci  Confilij  praAicaiIe>&  intellcxiflc 
(cxu»i.l.tt€m.fih\  vendicaie  locum, 
fluando  inipfo  adlu  tennpore  ex* 
fTa6lactonis,&  quandu  imminct  ccm* 
pasdimitccndirem  condu(Stam  ,con- 
diiClornc  dimictatuc  dicic  kbi  fuiflc 
fadam  cclocationcm ,  ram  co  cafa 
prsrumitur  iddolos^,  m3littoset& 
fiauduicntcc  diccre,ne  cogatur  rem 
dimictcrc.&exfradlarc,  &  iJco  co  ca- 
ru.quia  id  dicit  tcmporc,quo  immincc 
tempQS  cxfradlandi ,  noncftaudien- 
diu,  n\Ci  pcr  fcripcaram  in  promptu 
doceacdcrelocatione,  quiac^ecape- 
rire  ?bm  fraudibus  iC  malitii$,&  nun- 
quam  quis  rcM  dinDitterec,  nouofque 
condu(^or  vtique  dcludcceruc  ,  quae 
fane  ratio  ceflai  vbi  quis  antequam 
immineat  tcmpus  cxfiadiationis ,  pro 
vc  in  cafu  ,  de  qao  agicur ,  dicic  fuiirc 
^dlam  rclocationcm,&  iudicium  be- 
nc  poteftfinici,antcqaamccdat  tcm- 
pusdimittendirem  locatam,quia  tc- 
ftcspoffant  bccuiffimo  termino  illico 
rccipi ,  &  iudicium  hoc  cum  fit  fum- 
marium  intra  paucos  dies  tcrminati 
pote(l,&  idc6  ceffjt  prxfata  fraudis 
prxfumptio,  inqua  fundatus  vidctur 
ille  ccxtus. 

£t  liccc  pars  aducrfa  prxrendcrcr, 
llocnon  pollc  procedcre ,  quia  aufer- 
rctur  libcra  locandi  faculcas  vcris  Do- 
cninis,  &  fic  Domtni  muiti  cogerentuc 
rctocareeorumbonacontra  text.  tnl. 
necui C. louti ,&  \nl.  ctnduHerts C.eod. 
rir.vbi  Dominus  potcd  ccm  liia  cui 
vulclucare,  itauc  ptimus  condu<^oc 
prxferri  non  dcbeat ,  vt  ibi  pro  rcgula 
condituunc  DD.omnes  «  &  cradanc 
Bo*riff«//!io7.  Gomez  fsr.tef(tlut.up. 
yielout.nnm.^.  MynHng.  9hferuAt.x\, 
ceHt.].Vtinc.4e(tf.^o6.pArt.i.  Utd  An- 

Ego  camcn  replicani  efre  hoc  ni- 
inis  rtdiculuri),  nampaucfupponimus 
infifto  quod  dato  icmiiaopats,  pro- 
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bauir  plrrc  pcr  rcltcs  eflc  facf^am  1 
Di'n)inurccundu<f^onrtn,&  luncno 
puicd  dici  ,  quod  Dommus  cogitur 
inuitus  rclocare  ,  quia  flantc  ptuba- 
cionc  relocationis  ab  ipfo  Domino 
fa(^x>non  poreddiciinuitus,  fed  vo 
tens,&  Cic  cclTac  cius  racio ,  &  didum 
in  hoc  cafu  ,  vc  Tcro  fjpponimus  in 
fadbo  quodpars  non  probauic  rccon- 
du(flionem  cxprenam ,  &  tunc  Ci  hxc 
probatio  omiifa  cfl  ante  finituni 
tempus  primx  condutflionis  Dorai- 
nus  abfoluctur  i  pctita  rclocationc 
probationcmnonfad^am,  &percon- 
icqucnsfccundtisc6da<5lorcijm  Do- 
mini  voluntate  habitabic,  &  Cic  non 
cft  vcrum,  quod  Domious  cogitur  in- 
uitus  Iocarc,aut  vcro  h^c  probaiiopec 
tcdeseftadmiirapoft  finicum  ccmpus 
pcimr  condudionis,  &  tunc  vcrum 
eft,qaod  dominus  cogerecar  inuitus 
locarc,  non  tamcn  dire6tc,(eu  pr^cise, 
fed  pcr  indirc(flum,  &  caulatiuc ,  quia 
fcilicctj  fccundus  conduAoc  interim 
dum  rccipicbantur  probitioncs  vo- 
luitftaie  (inehabiaacionc, &  fic  fa(Sla 
nbtprouifione  de  alia  domo  conda- 
<S^a  Dominus  illius  domus ,  quantum- 
uisptimuscondu(flornon  probaueric 
fecundam  recondudiionem,tamcn  ne 
domusremancat  vacua,  contcntatur 
rclinquere  eundcm  primum  condu- 
dlurcm  in  domo,  &  ficreincidirhxc 
ratioaddudla  Dcr  parccm  in  eandcm 
rationem  conuderacama  Btl.&aliiSp 
vc  fupra,quz  non  mtlitar  anicfinitum 
rrmpuslocacionis,  fcd  co  tantuni  fi- 
nitOidat.Nrap.dccif.tg.Aprilis  i6iy. 
lo.Maria  Nouatius  l.CLucanus. 

COLLECT.  i6i$. 

Super  Glof.  in  cap.  Tuis  de  prc- 
bcndis. 

f  DedmMdnfoludturdebonupdtrimt* 


G 


t6LLECT.  DECI*S.  PARS   V 11.     '  nj 

Ldr»  haccdicir ,  quod  dc  bonis  &  Rota  pcncs  Zicch.  dtM^dt  Otm- 

patiimonialibus,  ad  quorura  ti-  deaf.ii^  Hum.^.  dr  inrt(tm.pu>:.u:.c,tf, 

luiumfuKQuifroidinitus.non  rolui-  i69.««w.}.dr «<^«//i447- »«"/•  1.^''^.«. 

lurdccimairournonlbluitut  decs-  tnretent.&deuf.iiynum.s.endtmp-.rt. 

tcrisrcbuscc^lcUx.  tuirdidum  in  Romanadorr.orun.  ii. 

Raiio  autcm  cft ,  nam  huiufmodi  Mariij  coram  R.P.D.  Vbaldo ,  &  in 

bona  dicuntur  quxdam  fpirstualcs  Mmdonicn.  Canonicatus  ^.Noucm- 

nicrccdcs ,  &:  p.imia  pro  rciuiiiis  cc«  bris  1617.  coram  R.P.D.  Buratio,  fcd 

clch;ccxlu'bcndts,Sayr.<i<i</:ii.<if<«-  quoad  hunc  timorem  litis,  ncc  non 

^  quoadcxiftentiamhtis  non  ftatut  af- 

Ampha  quod  dc  hisncquc  foluitur  fertioni  tranfigcntium  ,  (cd  debct  a- 

collccliG  ud,P.»p.</«i/.i8j.Antonm.  liundcdccoconftarc,  V^q\z dtaf.i^ty . 

varrtfolut.Ub.x.ufu^Z.  vbifatctur  fic  tnpruntp  part.i.diuirf  Sii1d.dectj.104,. 

'  fuilfc dccilum  ncgotio  matuic dilcul •  num. i.cr  j.  Cr dtcif.x } : .nu.x.  &  Scraph. 

fo  in  noftro  Rcgno  Ncap.&  iaie  dui-  duxf.^x.  &  illc  timor  htis  cx  conicau- 

TaxxUMf.QurxaAn\ntp.i^<).pan.x.  ris,  ^  vcrillmilitudinibus  latis  proba- 

Scd  num  hcuti  bona  clcrici  patri-  lur.Scraph.dm/i^^^  ncquc  liscalum- 

moniaha  ptxlcnbuntur  deccm  ,  vcl  niolafutficcrctad  (uftincndam  iranf.^ 


yiginiianncrum  Ipario ,  itacciam  hoc 
proccdat  in  bonis,ad  quoium  'luiurn 
in  oidinibus  priuT!oueniUf ,  ric<.larat 
Phcbus  dectf.Rot.Lufitantai^. 

£t  nura  proiitis  bonis  patrmionia- 
libus  gaudcat  cleiicus  bencficio  elc 


d'oncm,Magon.(ftn/!  Florent.  dtctf.^, 
num.  4.&  luit  didum  in  Komana 
relciftionis  contradtus  ij.  I\;bruajij 
1591.  coram  Otano  ,  bcnc  vcrum  dh 
quod  lufticit  modica  occafio  dubitan- 
di,etiam  li prjetenfio  non clFct fatis iu- 


leiis. 


aionS  foti.prout  caudcr  quandoa-  tidica,vt foit  didtum in Romana  v  u 
p.tprobonis  ccclcilx?  artirmaiiuam  fiuaus  ij.  Mjrtij.  i<?io.  Co.am  Hki. 
paricmlatcdcfcndcndo.&iuxtacam  ftr.nimo Cardin.Sacrato, vbi  hm  di- 
dcc.rum  m  Rcgia  Audient.a  Caian-  dium lufticercauaoritatcm  vnms do- 
xarii  ,  ait  Nouanus  forenf  iju^ft.y  i.  «^oris  eximij  ad  prorbcnd  ni  luUam 
Ub.i.  vbi  plu.ain  hiuoiem  hotum  bo-  caufam  Htis  ,  &  tranlad.oms.Notan  • 
norumcumuIat,qu«pertcvidcrcpo-    dumtamen  cft  m  hac  maici.i,quod 

quando  tran(a<Stio  cft  conccpta  cum 
ve.bisvalJcprignaniibus,  i3c  vniucr- 
fal.bus  comprcht  ndit  cnm\  ca  ,  (upec 
quibus  no.i  cft  !is  .n  v.m  1  lani  ^dionis, 
fcdvim  pAdi.Sufci.decif  iii.Sc  aph. 
dccjf  7  i  7 .  Lu  i oui liiita, .  1 S  6 . Cfe  R u  t  j  a- 
liis.n  Romana  domrr  ii^'  i)-  Mar  ij 

PRo  tranfadionis  vahditatc  fufti-  i6r6.  coram  R.P.D.  v6.ildo.  vaum 
c.tlolustimorlitish.d.&.ra  Ca-  quod  tranfiaio  rc(ri.ng..ur  :.d  uu- 
putaqacn.,«,<«i/:,M./.fr.|o.Mohcd.»«  lam  cxp-cO^im  ,  .ic  adiJ  c,  ,oJ  eft  la 
^diCtlldetranfaat^mhsuMdoui^.tnJe.    hte,non  obft^ntibus  vcrb.s  gcnci.di- 


C  O  L  L  E  C  T.  i<Ji9. 
Sujjct  I.  i  C.  dc  iranladionibuy. 

^Tranfadio  quando  cenfeatur  valtdd , 
&  fufttneaiur? 


fi/:  149.  &  quod  timor  Iiits  Iqfliiiat 
provaliditatc  ttanU(Skioni$,  Sei.iphi. 
tn  dKif.6\%.mm  )j*  vbi  dicit,  fu^^cie 
folamfufpicionem  luis,  &  iii*f-7ll'. 


bus,concl*^'^  LuiIoiul.fi»K/.i)3. yiJc 
p^ii;ctMAniic.</a//.  i4j.  vbi  duuut 
nop-  obftafc  quibulcutiqtie  veibis 
UAufadkio  fitconcepta ,  dc  quo  laiius 

P 
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9pud  Cocctn.  in  Romaaa  domus  16.  noo  foiutis,cumqQc  przdi^  Domi'« 

bcccmbris  16 15.  nxcxcipiendofecuetcncur  ,  quoddi* 

Niiinauceinpoirc  frjrbeneficijliti-  tran(adiio  imca  fuificc  a  dido  de 

giunabfqac  niuonix  Ubc  podic  pre  RiauUo,  dc  cuius  mandato  nuUibt  ^ 

rcdimeoda  vexatione  alicjuid  aduet-  conftarec  i  intecuenientes  pco  facio 

faiio  litigaaii  foluccc  ?  aftitmai  No-  Montcad  priftinam  a<iiionem  rcdie- 

UAiwi'^  fcrenfoudfiAiyltbr.i.  runt,pciendocxccutionem  lentcniiac 

£t  Reu  nuLnte  obferuare  ttanfa-  adiudicationisbonorum.indefuitez- 

^iunem ,  nuuquid  a^ut  eum  pofTit  citatadiflicultas ,  vtium  facco  Momi 

.5    cogere  ad  promillorum  obfctuantia,  liceretagere,vt  cgit ; 

an  vci6m.igis  :p(i  liccac  ad  pnlUnam  Sanearduacftquxilio.acdeapici- 

adlioocm  lediic  ?  vide  qua:  in  fadlo  busiutis  vatiis  in  iocis  a  Dodoribus 

fcripdc  Nouaiius.quxhicapponcteli-  agitata^quoiurefuccutraturadloriad- 

buit,&  lunt  fcqucniia.  ucrfusrcum  non  ob(<:tuantcm  tranf-  ^ 

MAgnificus  Dominus  Matccl-  a6Honera,nunquideum  cogerepoflic 

lusSallonus  pcr  publicum  in-  ad  obferuantiam  promiilorum,  an  ^ 

ftrumentum  promidt  feque  folcmni-  vcio  magisipli  rcdire  liceat  ad  piifti- 

tur  obligauit (oluereSacto Monti  Pie-  nam a<3:ioncm?&  quia  varium ius  pio 

V   tatisciuicatisN.  aurcos  fezccntum  cx  varictate  cafuumftatutum  fuic,idcir- 

caufis  ibidem  cnunciatis ,  cumque  in  co  diligcnti  animadueriione,  &  accu« 

folutione  dcficeret,  intetuientes  pro  ratadiltindtioneopus  eft; 

Sacro  Monte  teuocato  pado  prccaiij,  Incerdum  enim  tranfac^io  inita  fiiit 

petietuni  fc  airuciatiad  bona  hypo-  fimplici  pado,  nec  rcpeiitur  ftipula- 

ihecata  ,  6c  aiLciati  fiierunt  ad  qux-  lione  munita.quocafu  fi  a<aor  petfe- 

dam  bona  quac  poftea  did^o  facto  dcnonimplcuit  propartefua,fednec 

Monti  in  folucum  adiudicata  tuerunt  impleie  poicft,foitc,quiapromilicfa- 

prccio  ducacorum  fcxccntum ,  a  qua  <^um  negatiuum  habens  tradlatum 

renteniia  cum  di^us  D.MarceUus  ap-  temporis  iucceftiuum ,  veluti  amplius 

pellairet,  &  demum  fententia  confir-  non  petere ,  cum  non  podlc  agerc  ad 

matafuitfet,!urfusaliatranfa<flio  inita  obfcruantiam  tranfa(Sbionis  ad  prifti- 

fuirintcr  ccconomos  facri  Montis  &  nama<^lionemiedirepoicft,li  tamen  ^ 

D.Fiancifcum  Riuullumintcruenien-  canoniLncxiinCtiJ.fiueapud  ttid  C.di 

tcm  nomiiicdidiD.Marcellijfacliac-  tr4n(a£t.l.iunipropona4  Ut.C.iefdiiu^ 

nimpei  Pr^ fides  Sacri Montis vendi-  veUilicextindtaagciepotclUdrefcif^ 

tionc  didlorum  bonoium,  dido  dc  fionem  tranfa<itionis,  &  vt  reponatur 

Riiiullv),qiio  r.ipra  nomine  agenti,  i  in  pi  ft'nam  obliguionem  conJi<5tio- 

conuerfo  ipic  fc  <>biigauit  aci  foluen-  ne  iire  c  lufa  ,  l.ji  quit  aaepte  tulerit  ic 

dumdidttim  J^bit  jmtnrralepienniu,  cottdt^.obcauf.datorum. 

poftea  vcio  Do^nuno  MarctHo  viia  Aliquindovero,  &  Hadio  non  Hc 

fun6lo,petiiaf  li.  e*€ai'ioinHiiimen-  cxtindka,  vel  ipfo  iure  per  acceptila- 

ti  pixdi<5li  conrra  D  7ranci'cum  SA'  tioncm, vtin cafu  l.a^iontC.eod.tuut. 

lonan',&D.I  ilianiif^cSf.iluinis,hanc  detranfacl.  vel  pct  mottcm  a<^loMs,vt 

vxorem,  &  vfofiu<ilua:iain  *>rnniiim  iu  cafu/.f«ww«M  C.wrf.  nec  ttanfa<Jlio 

bonorum,  iUam  filiam,&  haei»de,^  repeiiacut ftipulatione  vallaca,  agituc 

propiiecaiiam  ptjediifli  Domini  Mac-  tamcnad  obleftuantiam  tranCidfcionif 

ccUi,  cam  pru  forte,q'aain  pco  ECbbus  a^ione  prcfiiiptis  veibis ,  etiam  ii  a- 

^loryci^ 
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ftor  ver^  non  implcuciit  pto  pattc    ouoa  impugnauit*.  iranfaaioie  fciK 
lUa.reustamcn  habucri.  pro  pcrfeao  Acononotfcruata.&hocod.ol.m, 
iroplcmcnto  .plius  taciturnitatcm .  vt    nc  fcmel  tranfa^ionc  lucs  ^^p"^  am- 
inLhijipropindoC,t^.nzm&c  .bia-    phusrcu.ujrcar  ^././m./*r../m.lccun. 
aorprom.fcutampUa5nonpcrerc.fic    du  ,ntellc6luG..d.dcSuz.qucm.bi. 
vcr/non  potcrat  d.ci  .mplcu.lfc  pcr-    dcm  Caftrcnr..«i«rr,  4.  tanquam  val. 
fcAe.don^cviucrct.quiatamcn  rcus    dcfingularcm.  &vtilcmcxtolhr,  ad 
locorfxd.i  quodaaorabcope.cbat,    .llud.  vt  tahs  exccpi.orco compctat, 
qucndamal.\.mfundumtradidir,qui    quamu.s  m  mora  pc.fiftat.  qu.a  ncc 
poftcafu.tcui(ausaaori,itavtrradcn.    rolu.t .ntcrm.no. nccobtuhc  lc  pata- 
^o  fundum  vidcrctur  habuitTc  pro    tum  folucrcfcau.tu.  Ccpha!.t(»i»(.M- 
pcrfcaoimplcmcnro,  cxpaitc  adto-    numer,  xo  &  fc^utnt  boc  autcm  dc 
ns,cius tacturn.tatc ,  non  pcrmittitur    plano,&  abique  ylla  dub.t^t.onc  pro- 
ipfi  rcditc  ad  pi.ftinam  aaionero,    ccdi^quotics  rcus  conucntus  p.ilt.n*,. 
quamuisnoncfietcxtinaa^lcdfolum    aaionc  ,  ofFcrr  fc  paratum  .mplcrc 
ei  ptod.tacft  a(a.o  pixfcript.s  vcrbis,    ttanfa<aioncra  ,  nam  codctn  tauorc 
pc^ quam  rcum  cogcrc  poflit.adfibi    tranfadlionis.&od.oht.um  /./^4rr«C. 
Krfc<acimplcndum,pi(jftando  intct-    wi  admittiturad  purgandam  morara 
effcoccafionc  cuiOioms  lcquuix.vt    vfquead  fcntcnt.am  cx  mentc  Uald. 
pct  Bart.  A.  Ifiprofunio ,  cu.us  lcnfum    Fulgof.Caftrcnl.  d.l.fi  tnam  *nnu,  vt  c- 
ibiCaftrcnr.«amfr.z.inquirnon  bcnc    nim  cxccptio  ex  tranfad.onc  rdul- 
foiflcpcrccprumdBald.&aFulgof.&    tansad  cuadcndarn  pi.ft.nam  a^a.o- 
tatio  cft,quia  iranfadlio  adco  rcpcrit ur    ncm  durat  vfquc  ad  fentcnt .am  .ita  ta- 
priu.lcRiaia ,  vr  quotics  attor  ad  eiiu    cultas  purgandi  mo.am .  &  fic  conii- 
^bfeiuantiamagcrcpotcft,vclcx  fti-    nuand.  cxccptionem  rclultantcm  ex 
pulationc,vclprx(cipfsvcib.s.nun.    tranfad.one  .  fcd  rcdd.tam  .neffica- 
quam  ei  rcrm.ttatur  ad  pr.ft.nam  a-    cem  ob  moram  ab  co  comm.flain 
a.oncm  rcdircadtrad.pcr  Cyn.  i«  /.    vlquc  adfcntent.amdurarcdcbct 
%^or.nnu  Cod.od.  poll  Gu.d.de  Su-       Ahquando  vcr6  adur pro  par tc  fua 
zar.  quem  allegat  Caftrenf.  d.  Ifi  pro    perfc^^c  .naplcu.r,  &  fi  qu.dcm  .nter- 
Won«m.4.5.itavretiamfi  a^aorpcr-    ucnit  ftipulat.o  ex  ea  acct  ad  cbfcr- 
fcdc  non  implcucrit  pro  partc  fua.    uaniiamtranraa.on.s.h  non  .-uciu^- 
tcus tamen  ipfius  tacitutnitatcm  accc-    uit .  prxfcr.pt..  vctbK , cx|K..emr ,  & 
ptauctitlocopcrfcaiimplcmcnt.,n6    q...Jcmaa  onc d.iea,. fi  mj  Itmcn- 
al.a  tamcn  adionc  fibi  confularur,    rum  ab  ndorc  pioccflit ,  vJuu  qma 
Quam  vt  a(Sl.onc  ptxfcipiis  vcib'5    prom.fua  l.te  d.fcedcrc,  &  a.lafl.r, 
/eamcoecicpofllcadpcifcacin.plc-    vcUt.hdatiua  h  .rnplemcntum  pio. 
dum .  d  lfiprofundo ,  &  e  conuerfo.    ccnit  acafu.  vclut.  fi  prom.fit  ampl.us 
quamu.s  reusl.tiamo.a  adimplcnd.    nonpctcrc,&  ob..r..ta  vt  ceitum  fic 
prom.fla.quia  nec  ea  p.?fti..r.nec  ob-    eom amphus pctcic  non  pofle.&  aa.o 
fulirfcparliurTiprxftarcpofllctamcn    fitcxearum ni.mcro.  qux  non  tran  - 
zaoii  ad  pnftinam  a^ionem  redcun-    niitrantur  ad  hcrcdes .  vcluc.  quercla 
tiobi.ccrccxccptionemttanfa(f.t.onis,    inofficofi  Tcftament.  .aut  a(fl.o  d.I- 
&inftare,vtadcius  obfcruantiam  a-    ccdenscx maleficio./f//m Cctrrf. 
cat,  &  i  ptimaa^aionc  dcfidat ,  atquc       Qiiod  fia(^lor  non  «mplcu.r . &  ftat 
fiaiuuaii  conttaicgulamiwi$,cxco    pctciun,quom.DUS.mp!cat.  cumia- 
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niui  iiieiusfaculuu^^fitiiai  fic  pec- 
mllmpIeie^^lWNfftc  »d  priftiMni 
j^oneiB  rcdirepotcft',  coni  edam  £' 
tranfadio  Gt  coaira^us  innomina- 

I    tus,  in  ea  tamcn  non  habcat  locum 
pcenuentia  quamuis  ccs  intcgra  lic,  o- 
dioUiiamt 4. l.fratrit  C.ud.aec  ageie 
pcitcft,  vt  fibi  implcacur,  quaoMiis  io« 
tcrQcnerit  ftipulatio, (blauotw  epini 
csceptione  iroplcroemi  non  przftiii 
pro  pai  tc  ipdus ,  t.InUMu  ^.•fftrrt  dt  <- 
flw».  tmpt.  vci  ipfo  iurc  cum  tcanladio 
nudo  pado  fa^  lepeutur,  vei  ope 
•Kccptionis  cbifimteffOCiM>  ftipQtiiiOtf 
Si  vcrd^aon  ftat  pei  adlorem  ,qiio» 
minusperfcdl^  impieat,  facifttmea 
quantum  in  ipfo eft,vcluti  cum  pro- 
mifii  amplius  nonpeicic,  libcrando 
rcam  ,  &  nunquam  petcnJo ,  iiqui- 
«KiDiMaeoir  ttipmacio,  a^ei  ad  ob? 
fefiiMitlno.  Cfai^C»ftiii||^tiafDod6  ^ 
etiam  paratas  caucrc  dc  non  petcodo^ 
fi  autcm  non  intcruenit  itipulario, 
tunc  non  poteil  experiri  prxfcriptis 
verbit»intli  vel  diicdte  ad  obfciuaa. 
liaiD  traniadioQii,  aon  ctiam  ad  eial^ 
dem  rcfcifnoncai»& vireponatar  ad 
prift  inam  a(^ioncm,cDro  derigoceia" 
ris,  ncc  adiopiacfcriptis  vcrbis  ,  ncc 
condidtio  ilnc  caufa  competcrc  po(> 
fioc,  praetHrqoam  ei ,  qui  pcifcae  im- 
pIcair4.Mlim(ii$.ii.a^Afiii  dtfrdfm- 
ffk  verhU ,  quia  U^tk  adlor  quantum 
in  tp(ofjir,(atis  d!icitur  impleuiiTc  U* 
kciandoream,quamuis  dc  fadVo ,  do^ 
nec  vjuit ,  eundem  mclcilare  poiilt, 
nieii'.5tpfiiuccafritorcicqattace  cd^ 
trareamooD  implentero,fleqaicasaa- 
tem  tn  eo  cdnilit.quod  cum  zdtot  fc- 
ceritquidquiJ  poruir, leus  iit  in  dolo 
non  fa^icndo  limilitcr  quidquidpo- 
tcll,/.4^0ffX.r0iji/.iliumiezt.inicili. 
gcnda.veld  mentcGlo.  Aaor.Bald. 
Fulgof.n  adlor ,  fcu  crcditor  dolo  ii^ 
dudius  fuerit  adccinfi|enilum,nec  ad 

pciftioamiadioiicm  peoiiiit  «iftBi^ 
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rediicpoffif,vtci  fuccurratur  td&^n^ 
<*cdoU>>vcl&ciiodum  Pcl.Ba.  r.Caftr.*^ 
▼tqoiid^MlMri^oi^  fnairapleuic 
quaurom  iffi|>foliilf<,ci)Beffi  perfe^ 
implerc  non  poifit  iia  ferenie  nataca 
fjdtipromiiTi .  ndgatiui  fcil.  habentit 
tradum  cemporis  luccf/Tiuum,  cidem 
(jjccurratur  contra  rcum  non 
c»bietiialiiem,quod  obicruaie  poffir. 
aaione  dedob  liMidom  prioreni  ^ 
intcile^lum  capicodo  doluro,pro  vt'  ^ 
intcrucnirab  initio ,  &  dcdit  caufaitl 
tranfa^tioni ,  lecunHum  poftcrioreitii'" 
pro  vt  poika  commiiutuc  ob  obfcf 
nantiamcianiattooit.-       r'*^"  -^:^ 

Aiiquando  tamen  cnotiogic  vi  i'  - 
tranfadionedc  confcnfu  vtriafqjpac* 
tis  rcccdi  poifir,6c  arSlori  ad  priftinam 
a^bonemredire pctmittatur,  ctiam  fi 
penitutcxcindafuetit  ,/.yfiii,er/i  CU, 
Mi.nr.vdarifimQiGenain  qaincica« 
lem  dedccic  adori  promicteoci  eam 
amplius  noo  moteftaee»  poflea  tamen 
molcftiam  moucrc  corpctit,  olfeen- 
do  fe  rcccpta  rcilituturum,  cui  reus 
conienietic ,  nam  ii  poit  rcftituiam 
[>ecaotam  a^or  piiftinam  aOioncm 
iiMeorer,ceo<  exdpiat  de  cratiiBidtio* 
nciureadorteplicareporertr,  quod 
ab  ca  communi  conlimfo  receflum 
fuctif,&  (iquidcm  prima  adio  erati- 
pfoiutciublata,cx  catum  tamcn  ge- 
o^ip^f^q^UB;^  conncntione  partium 
nuiiiifiliailibifiaf ,  a|^  comra  reaiir^ 
vr  fe  rcponat  in  pifftmam  adtionem, 
condi^aionc  iinc  caufa  iXntCti^d.  I.g 
quuat€eMtuUnt,  alias  vtiii,  (i  adio  cx- 
tinOa  fic  Kuiuimodi ,  yi  conucntionc 
paitiumitoinirecre  uenpoifit.yeiuu 

H.s  in  lure  prat.upp<-fitif,  refoloillB 
cuiUc  Syndico  faa.  Montis,  qui  priut 
agereccBperatad  obieruanrfam  ttanl^ 
•lftionis,hacatiioiicdim!iiaad  ptifti- 
•>*ln  adionem  redirc ,  &  inftare  pro 
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((51.inro!uram,cumhuic  adionis  va- 
riacioni  caufam  pracfati  hxredcs  prar- 
bueiinc,rc  cucnces  ab  obrccuantia  ciaG 
a6Honi$,iUa  cxcepcionc  quod  fadb  cf- 
fccanohabenccmandaium.quari  nc- 
ganccs  dc  ahqua  ttanfadlionc  legitima 
conllarc. 

Quod  igitur  initio  dicebator  non- 
quam  liccrc  ad  priftinam  adioncm  rc- 
dirc>quotiescrcdito(i,fiuc  adori  ali- 
quo  tcmedio  confulcum  cfCc  poccft, 
pcr  quod  rcum  cogcre  podic  ad  obfcc* 
uanciam  cranfadionis, lluc cx  (lipuU- 
tionc,  qtuein  cafu  propofito  intcruc- 
nic,fiuc  przfcriptis  vcibis,fiuc  adionc 
dc  dolo.maximc  vcio  cum  prior  adio 
pcracccpcilationcm  extin^a  fuit,  vt 
accidic  in  hoccafu,nihiI  obitai,  cu  cx- 
ceptioaduccfus  ttanfadlioncm  oppo- 
(ita  (cndac.non  ad  eam  impugnandam 
lanquam  iniuftam,(cd  tanquam  nun- 
quam  inicam  inccr  pi^fi  Jcs  (acri  Mon- 
tis,&  MarcellumSaUtfnum.non  con- 
ftito  dc  mandato  illius,  quitanquam 
procuratoripnusMarccllitranfrgiircrj 
quo  cafu,ncc  rcmcdium  aliquod  cx 
tranfad^ionc  compeccre  ,nec  pnftina 
tStio  pcf  accepcilationcmcx(in<lila  in- 
iciligi  potcft. 

^  QuodfictiamcoBcedctemus  prac- 
di^amcxecuttonemaducirus  tranfa- 
dlioncm  oppofiram  tendcre  ad  cam 
impti^nandam,non  idco  tamc  minus 
licuifict  Syndico  facri  Montis  ab  ca  re- 
ccdere  dc  confcnfu  partis  aducifx,  d.i 
fidiuerfa.Sc  26  piidinsim  adlioncm  re- 
dirc,maximc  ver6  cum  etiam  cxptcft^ 
ab  initio  conucnilfet  per  padlum  fpc- 
ciate,vr  priftina  iura  (acro  Monti  inta- 
ill«('a  mancrcnr, pciindc  ac  fi 
nutla  traufadio  fat^laidct  in  euentum 
in  qucm  Marcellus  prominii  non  ob- 
fcfuarcT,per  quod  p-^du  videtur  fuiffc 
fublara  tam  did^'>M'4iccilo,quam  eius 
fuccciforibusfacuhas  purgandi  moia 
ccleiilacbfad^iuucAp^i^iMii  fibi  cx- 


is.  p;ars  VII.  iff' 

ceptionem  aduerfos  pridinam  adlio- 
nem,ad  Calk.  d.l.fi  mdtor  dnnu n.  a.arg. 
l.fi  fiifa  poftfiione  C.eod.nt.detrdnfdd. 

Dcniqueomnemfciupulum  cx  co 
ceflaic  diccbara  quod  procurator  (acti 
Montis  iia  tcdiciit  ad  pcidinam  a(fiio- 
nem,  vttamcn  paraiuscflct  ab  ca  re- 
cedere  ,  &  tianfadioni  acqutcfcete 
quoties  haEicdes  Marcclli  cidcm  parc- 
ce  ▼cllenc ,  quocum  inientio  non  alia 
eflc  vidcbatur,quam  vt  vttumqoc  iu- 
dicium  rcdderct  ur  cluforium  adueifos 
tranfadioncm,&cius  pctitam  obfcr- 
uaniiam  ,  fc  tucntcscxccpcionc  dcfe- 
dusmandatiiUius,qui  canquam  pro- 
curatoi  tianfcgiircc ,  adueclus  autcm 
piifiinamatStioncm  fedcfcndcntcscx- 
ccptionc tianfa£lionis,&  iudicij  ad  c- 
ius  ob(cruantiam  intcniati,  idciico  ic- 
folui  Magnificas  DD.  Haeiedcs  con- 
demnandas,autad(olucndam  fumtra 
in  tian(adionc  conuentam  vna  cum 
fru<^ibus  dccurfis,  auc  ad  dimittcn- 
dum  ,  &  tclaxandum  Sacro  Monii 
bona  cidem  in  folutum  adiudicaca ,  v- 
nacumfru(fJibus  pciccpcis,in  cxccu- 
tione  poflca  liquidandis. 

Ncc  vifum  fuit  obftaic,  quod  a(5lia 
fcmcl  intentata  n.utati  non  poflit.ma- 
gis  veto  cogatur  a6kot  in  ca  pcrfiiieie, 
donCc  fupet ea  per  fcntentiam  diffini- 
tiuam  lis  dccifa  fucrit  authcntica  qmfe- 
mtl  C.quomodo.&  qu4ndo  iuiex  \  hoc  c- 
nim  proccdcic  diccbam,  fi  quis  vcllcc 
ab  adione  intcniaca  rccedcre,  non  ca- 
mcn  ei  cx  toco  renunciando,  vcicc- 
nim  hoc  cafu  rcus  non  cflcc  cucus,quo- 
minusa6loi,fi  in  nuiia  a(^iune  (uccil- 
beret ,  ad  vccerem  red ire  poflct ,  fccu» 
auccmfiquisa(5lior»c  muiarc  vcht ,  ci 
penitusrcnuncado,  quoca(u  reos  ni- 
hilamplius per  (cn  entiam  difHoitiLi 
con(equipc  llct,quam  colcquatur  pcc 
huiu(modi  rcnuncijtioncm ,  argum. 
l.poftqudmhti  C.depdclk,C  (it.l.edUd  tt, 
10. adfinemnmm  Cdeedtnio. . 
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Ec  Hcat  Hbellus  incercus  fuftinetur, 
quando  caufatur  cx  fado  aducrfarij, 
Alcxand.i.F6M««w  ^.qutiUudde  vtrho. 
§bltg4t.  idem  (onfil.  1 3  t.ltb.i.  Decun.d.l. 
edttanumer.ys.y^-^i^^n  w^i»  propQfi- 
H5  iuce  rautaiio  adkionis  ficii  poruit 
canquam  caufacafadko  h^rcdura  Mar- 
cclli ,  camcifi  nec  mutaiio  fa<5b  dici 
pofllir,nifiquarcnusipf«vclintatranf- 
a^onc  recedcre,&  adlioncm  intcnra- 
cam  ad  eius  obferuanriam  impu- 
gnace. 

lo.MaciaNouarins  I.C.Lueanas. 

ClOLLECT.  itfjo. 
Supec  1.  ex  libero  vbi  fiarc.C  de 
quzll. 

^rmmconuiam  neg4mqu4ttdo,& 
qumodotnquendmf 

CAucum  eft  hic,  quod  prxtermitti 
rcftis  ncquic,  fcd  cft  corqucndus 
vbicunquc  a  duobus  conuidtus  negar, 
non  autera  fi ab  fno^de quoctiam  vi- 
de  cexcura  i»/.p«ii»  S.ttftes,& Siudexjf. 
t$d.tit.  &c  iu  tcadit  Thcfaur.rf«i/^4i. 

Qui  iortusficciamncgct,tuncneq; 
aliis  icftibus.qui  illum  conuicerunt 
credendum  eft ,  Monald.cw/^fefi/iiS. 
JS.d-^i-ro/.i.Viuiusiw^;?-  Magon. 
decif.Lufenf.ij. 

Vcrum  vbi  ceftis  ab  vno  digniorc 
tefte  conuidus  cft,  fi  ncget  a  ludice 
bene  potcrir  torqucti ,  ncc  eft  dimit- 
tendus,Func.Maic.rfffijC78o.ftf»J.i. 
quod  tamcn  vcrum  intelligas,quando 
indiciura  eft  propinquum.quia  fi  re- 
motumericiunc  duobus  tcftibus  eo 
dignioribus  conuinci  opus  erir,  Ma- 
{iiilUecifStctL  191.  vbi  pariter  referr, 
&  (cribit ,  quod  quando  ceftis  dignior 
a  minus  digno.aut  viU  tcfte  conui<aus 
neget,cuncfidcli<aum,  vcl  indicium 
aliis  cciai»  tellibus  probarum  fir,di- 
gniortorqucri  non  potcft,fcd  dimitti- 
(ttr,&aduecfus  ceum  pcocedicur,quod 
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pj|ritcr"voIait  Franc.  Marc.  diaf  487.' 
folum.i.  qui airerir,quod  in  cortura  te- 
ftisnonexigunturindicia,quz  adrei 
corcuram  funt  ncceftaria,  nec  eorum. 
difcepcacio  cum  aduocatis  habenda 
cft,fedcotumiadicis  arbitrio  remicci- 
cur,  mod6  camen  cortura  leuis  uc ,  nec. 
Duilatenus  cepeteoda. 

C  O  L  L  E  C  T.  atfji. 
Sopecl.i.$.fiftipulaci£dcvcib.  * 
obligat. 

^iUioriftmnu4n,&qu4ttdomifm  infit} 
arfftmentum  de  minori  4d  m4tm 
qU4ndo  y^luti 

MAiori  fumiBcineft  roinor,h.  d.. 
&  ica  cradit  Cardin.  Seraphin. 
i<<ci/t^7.  vbia(Icric,quodfallit  quaa- 
do  fumm;  diuerfitas  cooftiiuic  Ipecic- 
rumdiucificacem. 

Veram  huic  regulaeopponi  videcoc 
texc.  in  Ifideiem  itt  pnnciptoff.  loc4ti ,  vbi 
difpofitio  concepca  fupct  roaiori  fura- 
ma,non  verificaturin  rainori. 

Sednuni  maiuscui  conccdituri  & 
minus  concedi  videacur  l  habemut 
ccxiumproaftirmaciua  opinione  i» /. 
filtutfamiltas  § .fin.ff.de  don4t.  in l.  Marcel- 
Im  ff.de  don4t.C4uf.mort.  in  l.  non  debet  ff 
de  regul.tur.&inc4f.txp4rte  dedecimU. 

Raiio  auccm  eft  mpcompcut  nam 
minor  fempcr  ineft  in  eo  quod  plus 
eft,/.i»M  ff.de  rtg.iur. 

Limita  lamen  hanc  regulam  non 
proccdece  in  difpcnfarionibus,quia  ia 
rah  cafu  argumcntum  de  maioii  ad 
minusnon  valet  ,Sard.<i«i/!z68.  No- 
uar.  qu4H.fi»rtnf.%S'  trfin.Ubr.  i.  quo- 
niam  difpeniaiiocftoUioU,  &  ftii(5ll 
recipitinrcrpretationcm  C4p.\.tn  fin.de 
fiUUpreshjterorum  cap.quoA  ddeclto  de  con- 
j.:ngu  m .  cjr  affinit.  A  n  i  o  n  i  n .  vartAV.  refoL 
Id/.^.refotMt.i.vndc  difpenlaiumquo* 
ad  ordincs  non  dici  dtfpenfatnm  quo 
ad  bencficia  conclufimus  dectf.  CttrU  . 

Arcbw 
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COLLECT.  DEC 

Jtrchtep.tf^part,  i. 

Piuut  quoquc  non  va!e(  huiufmodi 
argumcntum  dc.maioii  ad  minus, 
«juando  lumm  ifi  (latutis  maximc 
Concdfcoriis  ,  vbi  vctba  non  pollcnt 
trahi  ad  cafum.iaquo  conciudit  ma- 
ioritas  ,  vel  patiias  rationis,  Monach. 
iettf.luctnf.G^. 

Sicpau.ernon valerein  mandatis> 
adeueiauit  Rubui.c/ro/Iy^. 

An  aurem  argumcntum  i  maiori- 
taterationis  vel  paiitatc  rationis  vali- 
dum  (it }  Dicas  qirod  lic,etiam  in  coro 
tC(^oriisad  dcclarandum  dubium.no 
autcm  adextendrndam  di!pofi,ior.c. 
lAomi.\\.iKif.lucenf6^.  qui  decif66. 
ait,  nonvalcre,  neque  procedete  in 
ftatatis,quandorationoncflcxprcnra, 
pcoutnequeprocedere  in  pcenalibus, 
neque  habere  locum  in  priutlegiis  ap- 
parctexrrxtu  in  l.quod  verh,  &ml.m 
fingnUreff.  de  le^$y.  cap.  p*rrh  de  priutUg. 
4itr.qudd  medtreg.tur.m  6. 

Bcne  vcrum  ,  quando  priuilcgium 
alias  rcddcreiur inuiilc,in  tali  ca(u  vti- 
quc  cxtcndcretur  priuilcgium,  ad  tcxr. 
cum  in  cap.in  bk  depriutleg. 

Prouc  etiam  ,  quando  derogarec 
fpcciali  ftatuto  ,  &iesieduccrccurad 
ius  commune  ,  vel  quando  priuile- 
giumcontraiusiurc  (uadente  conce- 
ditur  ,  aut  tandcm  quoticfcunquc 
conftarer  de mcnte  principis  volcniis 
prxiudicare  tcrtio,Rubin.iiai/l8o. 

COLLECT.  i^ji. 
^uper  Dodrina  Abb.in  cap.poft- 
quam  cxtc.dc  cle6^. 

f  A^xt*  ediRorum  p*fi  prdfenutmem  i 
(tmpdttonu  fdcidm  dnte  inftttutit- 
fum  dn ,  qudnd»fd(ttih 
ddfitf 

ALtas  occafione  (dp.fin.  deel^.  m 
6.  credo  quod  tra^uimus, 
quinim6  fiimauimus  co&dafioiacm 


IS.  PARS    VI L  ii^ 

illam ,  qiiod  fa<^a  prxfentatione  pec 
compattonus,  dcbcataih^i  in  vaiuis 
ccclclijeab  epilcopoforma  ciidi  ad- 
uerfusinicif  (Tcprztendcnces  aote  m- 
Aicutionem  tacicndam. 

Nunc  vcro  occafione  Dodrinx 
Ab  b.  iw  Cdp.po^qudm  extr.  de  eltii  loneiC- 
lcueramus  id  eirc  adco  vcrum ,  vt  o- 
mifliotalisedidli  vitiet  inftitutioaera 
fcquuram ,  prout  conftat  cx  addudlis 
pcr  Viui*»m  dectf^oQ. 

Ad  cuius  ornatum  fcias,  quod  lic^c 
ob  non  affixioncm  cdi<fli  inftitutio  fe- 
qa^uahi  inualida.tamcnnon  per  hoc 

fKxlcntatio  nun  (ubfiftit ,  quonia  lcx 
oqucn^  de  iiiftitutione  minime  am- 
pliatnr,  5:  cxtcnditur  ad  prarfcntatio- 
ncm  Cicfccnrios  dccif.fin.de  tur.patrond. 
An  tonin.  var.  refdut.iur.fiue  decifMtcet. 
io8. 

Itcm  dcclara  no  cfle  locum  inuali- 
darioni  inftitutionis  fnbfccutz,quo> 
ticscdi^umde  confuctudine  apponi> 
non  eftet  folitum  cz  did^is  pcr  Polido- 
lum  Ripam  obfcrudt.iur.ijj. 

Et  priterea  aduertas ,  quod  huiuf- 
modiaffixiocdidorum  noneftncccf- 
faiia,  vbi  lumus  tn  noua  fundatione 
iurispatronatus.vcrefoluimus  in  decif, 
Curid  Archtepifcop.  nojhd  Cmit.  "Sedp.t^, 
pdTt.^. 

Quodqutdcm  ab  omnibus  notari 
dcbettanquam  nouum  did^um,  &  ad 
Iimita(ionem,&  dcclarationrm  texr. 
in  duap  fi.de eleH.m  6.  qui  quidcm  oon 
nneratiofie  non  habet  locum  in  hoc 
propofito  cafUfCum  par  ratio  aftignari 
non  poilitin  iftoiure  patronatus  no« 
uitercrcdo,quarain  inre  patronatus 
antiquitus  fundato  ,  igitur  ccftante 
caufa  legis  ,  &  canonts  debct  vtique 
ccITacc  &  ipfius  difpo(itio«&  vigoc. 

C  O  L  L  E  C  T.  itf?}. 
Supci  DodhinaBald.inl.Iiduobui 
i.i.CcommuD.deltg. 
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iio  ro  AN.  ALOVSII  ..RICCTI 

^    .  %iittU/kmt'ttlitf*Mmmn*     «  boratcxequiDODdcbec,hii}i^iMVk\ 

•      -     Vnde  cum  nuUa  reddatiir  fentcn-  « 

DVbiut  hi^  BaL  fi  qntn^lo  idfal-  cia  defcdu  cic^tionis  omiiix,  huc  mi-  . 

qoaiorcieoKorcelbmendMo»  .  iiasIegittm8fad«,/«t.$.iiM  -* 

K    '    '    nackus  exequatur  monadetiuro.  Ta  diStff.ifKsfnum^edp^ell.refaMdMct'  * 

autem  videGuid.Pap.iifi/J517.  vbi  le-  lin.ini/I^^J.Inttigliol.  ^««/^44.  RW. 

net  poflc  executotem  elTc  Monachii,  fi/.qmaJditid  efleverunictiam  H  (en*  , 

maxim^  cum  liccnua ,  C4p.fin.de  tejlibm  tentia  lata  fii  ict  faUecem  abfentis»me- 

in6.  de  quo  latios  noniter  Tidendus  citotalisfcntemucxequinondebec. 
eft  quoque  lAfauMfSioLi. )fj;>i  prin-     .  Sic pariter com  lenteoHa  UcaeMit 

cipalitcr  tiACtn  Ci  epifcupus  poffic  efle  inftaniiam  Cn  nuUa  Intrigliol.  dedftf^. 

iudex  in  caufis  Monachorum  execu-  Ludouic.  dec^.  LttOHfi^.  &dutf.^i, 

^  tocum  ceftatnemocum  datoram  4(i  f^cWon.dedf.K^tAGeniuiGj.Qoimiz. 

piasQiuias.^  dectf.ix.  C3i\nk.decif.ii.decif.i^.& i^. 


Mon.iM^F/«rmr.8.quia  omnia  Ikie  ^ 
C  O  L  L  E  C  T*  i^Ji*         inftaoac  cermino  gaU  Ballias  fam^l 
Snpetcap.  camdepocatideliMiic.      raomenci»  M»goa,  decifLiimf.^y.  &  - 

5  Uf4Mm  Eul^  filUbm ,  4  qm  M-^l<^tnt.^^'  P"cg;-  ^.«4^.  Gra- 
*    *         -^.     -      '    ^  mat.«ci/.9i.Giurba*m/;n6.quia  lu- 

dcx  peccmpta  inftaniia  piiuaci  viccs 


Ot^CMdllMf 


IVs  exigendi  legatum  relidam  ali-  fuftincc ,  cfufquc  iurifdidto  expuar. 

cni  Bcdefi«  fpedac  ad  ipiiat  Rc-  LodoaicdK^jUrfo»/:  44.  fan^kdf,, 

Aoremah  .d,  <if  f  4.merii6  huiufmiidi  lcmcocta  eic-, 

Amplia  id  ch  magis  proccdcre,  qui  minime  deber. 
quando  lcgata  fiunc  pro  mi(Tis  cclc-       Pranerea  cum  nulla  C\t  fententia 

brandis  pro  atiima  teiUtotis  lcgantis,  Jata  die  Vcncus  5an(^  Tiie/aur.  decif 

quo  ca(u  cenierar  legatum  contem-  95.  Gcacta$. de^fHeeMenbid  144.  Mi* 

placione  petronc  Sawrdocis^  qoi  de-  lafienC  dtdjf^ti^^  1.  Papoo.  mef§  y . 

bec  miftas  cclebrate ,  id  eft  pro  labtKC  fir,io.iif.7.  prqpccrea  iUam  execu  tio- 

ipfius,  qui  labor  cohzrer  pcrfonae,  /.  ni  demandasi  000  poflc-condadea* 

Sd$ ff.de MnuUleg4.icuo%A\i\m\iidecif  dum  eft.  ^  ' 

CuiUAHhief.i.\o.  vbilate  dilcudimus       Scd  an  fenteotia  infcriis^lata  po(^  . 

articulum^num  legarum  fa^bum  alicua  fii  i  partibus  raiificaci/  ncgac  Guid. 

Cappellc^  feo  Ei^e&r  pro  mtffis  cc-  Pap.  kdf.  X15.  9t  vide  Graciaa.  dM^, ' 

lebcandis  cenfeator  h&m  concero-  S*r4  UmtkU  144.  0e  Lim6aiic.  ^idf, 

placionc  dcticoram,aii       Cap.  a^S.  .  .,....> 

pciU} 

C  O  L  L  E  C  T.  1616. 
COLLECT.    itJjy.      '  -        Supercap.vobisii.quxft.  i. 

Sopec  1.4- condemn^ium  tf.  ^RepdrMttoEfCcleJUddquesJpeSetf 

dc  reiudic. 


AD  repucationem  eccleihirum  C' 
xif 


^Smteiui4null4dnpt^itexumm  XJLxiftentibtfsfruaibusqnattapars 

Sdemdndduf  eft  allignanda^h.d.&  ita  cuara  QOtatiu 

Enceatia ,      QuUiiatiii  vitio       in  cafJf(<nmm,io.qtiffi.i» 
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COLLECT.   DECI5.    PARS  VIL 

Qyando  veroccclcfiaadciusrcpa-  uiffimc  loquitur  Mcgalliuf  ded/.Cif 

•  iationempi2di(fiamquartaropatteni,  («nftKHt.yi,  <a...'>fp.»  .  "c 
vcl  aliam  po  tionctn  dcpuratam  ad      ^  ' 
fumptus  nwahabci,iuncic(5lor,&a-    *     C  O  L  L  E  C  T.    1<>J7*  ► 
Lj.^anncaUcucfidalubcnt  confet-       Supcr  Concil.  Trident.Scff".  ajf^ 
rc,  &  coniubucic  dcbcnt  pto  tata              dt Rrgulai.cap.io. 

,'reddic.jnm ,  vc  probat  tcxt  incap  i.  de  ^froMionunuUitM,  ctramtiuo  propontn' 
icclcf.^dificand.  &  tcadu  Valatc.  dcaf.       ^^^^^^^  quantumtrwpm  &  aquo 

tot.lufuanA7c,.tom.i.  ■  ^  daUrAnda fttr 

.  .-$c<l  vbicum-quc  dfdutk)  nccclla- 

rio  ad  alm.cnta  bcncficiatotum  non  TT  Icftituitur.quod regulaiis  qui._ 

fupctfunticdditusccrlclja:  adfabuca  JlJI  cuoque  pritcndcns  pcr  viai 

rcpafandam  coinpclluntur  paiochia-  meiura  ingrcllam  clTc  iehgioncm,aut, 

*ni  ccclcfi.c  i  namcx  quo  )bi  andiunt  diccns  ciiara  anre  dcbitam  xtateni 

•  diuiua,&tccipiuntccclcrurticaSuCia-  profcflioncm  cmifitTcaur  quid  fimi- 
nicnta,tcncntuf  ad  ieft<aioncra  cc-  lc,  vcHrqac  habjtum  dimittcrc  qua- 
ckfi«,  vicunflat  cx  Cabc^H.  decif.Rot.  cunquccxcaufa,  aui  cum  habitu  di- 

^  Lujitan.^t.part.i.  vbictiamquod  cum  iccdcu  finc  iKcniia  fupctiorum  Doa 

hoc  opus  fit  pubi  cum  Sc  coir  munc  ctit  audicndus,  mfi  intra  quinqucn- 

conccrncn$omniiimyiiliuii  m,&nc-  nium  tantum  a  dic  profcflionis  ,  Sc^_^ 

ccfliurcm,tfncci  ct  ntfibucre  ncbiics,  tunc  non  alitcc.ntfi  caufas  quas  pr«- 

fic  alios  cxcmptosafiiimat  jafl^.ufians  tc«dif  dcduxeiit  cotam  fuo  iupcuotc, 

"patitct,quodfoicnfi?i:ialiolocodo-  &  oi diiiario loci. 
micihum  hibcns  poteft  collcdari  la-       Amplia,  quod  did^o  dccrcto  com-. 

tionebonorumimnJobilium,qiixha-  prchcnduntur  Militcs  H  ctofolymi- " 

bctinlocojn  quo  ccclcfia  conftiui  tani,  pioiudcciriirmtefctt  Atnacnda- 

cur/equitur  Phcbus//«;/.L*/ir4«.j  4.  i'*  tnaddtt.  adrecopil.  Ug.  Sauar.  lib.  i. 

Sed  fi  populus  nolu  ecclt  fi.im,qux  titul.  18./  7.  de  figul.  numtr.  51.  qui  »J«- 

minaiurruinam  reftaurare,quid  agen-  mer.      ait  paiitet  ludicaiiim  ,  qucd 

*  dum?Dicquod  dfbct  pcnitus  dirui,  cum  Rcgulans  huiufmodi  dcduccnf 
proutdccifum  aflcucrat Sa  ncn.</r  vt-  intra  quinqucnnium  nuUitatcm  pro- 

'  fitat.libr.i.cap.\o.num.i6.^iDuhczC\i  fcflionis  tcnctutcumptobate  coiun- 

'  potcftcpifcopus  vcndcielapides  alta-  aumcoram  piopiio  luperiorc  Rcgu- 

nV.m.vcl  ecclf  fix  fic  dcftniax ,  vt  dixi  lari  ipfi  js  monaacrijjn  qiio  profclfio- 

*  itCif.Cux^uArchiepifcop.x^Sp*^^''^'  nem  cm:fi%>' cor/m  otdinario  illius 

Num  veiopenfionemhabcnsfuper  loci, vbi  cx  lhtmonafteiium,in  quo  , 

bcncficiotcncatutad  ccdffijc  rcftau-  proftfl^iscfl. 

rationcm?confulc</«»/:rmf.i<tf  Si  vco  antecaufsccrgnitiorc  pro-" 

d/^4»il.  vbi,quodclcricuspenfioncm  priaauihorirarch.  bi  u  Uimifcrit  nul- 

habens  fupct  bcnefi.io  cctlcfiaftico,  latenus  ad  aPcgandam  quamcunquc'^ 

&:fru«9tibt«  eius  impofitam  pro  rata  caufamcfladmiiccndus.kd  vtaJmo-  * 

adeiuspcclcfijereparationcmtenctur,  nanctium  icdcHcftcogendu$,&  tan-^  * 

nifipenfioitaimpoiitafaerit,ttabo^  <^uamapoftatapuniendus,intciim  vcr  * 

mpi  onerrhbtjra  fo^^etciur.      . ;     •  lon^Uo  priuilcgo  fux  ielig'onis  iuua-^ 

"'De  refcdionc  auiem'  ccdcfix  pa-  li  poteft^prout  decifum  tcfcu  Th.-Ci.j 


«onalis  inopisipacrono  facicnda,no^  f^»  t.Mf(^p-un.^i.p4rt.i. 


iij^    •        '     O  A  N.   A  L  O 

£t  adttctte  quod  caafx  nullttatis 
profcffionis  nullx  ,  ita  p;oponcndx 
funt  coram  rupcriorc,&  otdinario  co- 
pulaiijc^prouitcqaiiithic  lexr.Con- 
cilij.vndcnrupcrior  Rcgnlaiis  pcr  fc 
roiamproftllioncm  nullam  dcclarct 
rcligiolumqucc  monallciiociiciat,il- 
lam  tcncatur  ad  moiuftcnum  rcuoca- 
rc,cum  pizJidi  lupeuotis  dccrcium 
v^i  iadum  contra  f jrmarn,  &  di'polj- 
tioncmConcilij  fuciitnulLim}  ficquc 
ccnftiit  Sac:a  ll;ufti:irimotum  Cardi- 
nalium  Cot.grrgatio  dc  mcnfc  lanua- 
lij  cf^annu  i6id.  prout  cctuii  mpraxi 
rcfolui .j.o.pAft.1.     ^    ' '  ^  • 

Vctum  quiaconccrnentia  ad  hanc 
maicriani  mnlta  3:  pcrplura  cumula- 
uimus  in  diucifis  lelolationibus  no- 
Urorum  prax.  foii  ecclcftaftici ,  idco 
^«mpliusin  hoc  non  extcnditnus,  ne 
bisidcmtcpctamus. 
^  '^Sed  quia  congruentia  explicatiofii 
huius  tcxt.  Sacfi  Concilij  Ttidcntini 
nonnulla  m  faifli  contingcntia  cxarata 
pcr  Nouaiium  in  manus  pcrucncre 
cxtra  propofKum  aon  vifum  cft  illa 
hacnidusoccafionc  imprimi  faccre, 
tum,vc  Authori  laus,&  honor,  qui 
d^rbcntur  n  rcrtio  non  cripiatur,tum 
ctiam,  vt  bcneuolus  Ic<5lor  in  cafuf 
conringentia  illis  commodius  vii  va- 
lcar.Alcgationcsauteni  funt  hz  vide- 
hcct,quxlcquuntur. 

SA  rum  Conciljum  Tridcntinum 
f(jf.i$.up.  i^.deregnL  iiia  rcqnirit, 
*vtini»a1idcprofcflu«  rcclamans  poflit 
audiii.Pi  imum  vt  rcclamci  intta  qoin- 
qucnniuma  dic  profciTionis  compu- 
tandum.Sccundum  vt  caufas  nullita  • 
tis,qaas  prxrendit  deducat  coram  Su- 
pcrio:c  luo, &  ordinatio.  Tertium  vt 
nondimifctit  hjbicum  antc  hanc  dc- 
dudlonem,6c  fiquid  hojum  dcHciat 
non  dcbet  audifi.nimirutri  ad  eum  fi. 
ncm  vtiuridicc  declareturlibcrd  vin- 
€uloic!igionis,adco  vc  dimitccas  fp6  • 


YSU  T^.ICC11 

te  habitum  nullatenuf  admittendus  * 
fic  ad  quamcumquc  caulam  allcga- 
tam  y  fcd  ad  rcligiuncm  tcdirc  com« 
pu^fus  apoftatz  penis  lubiiciatur  ,  tic 
huiufmodi  dcaccum  ptocedct  in  pro- 
fcrtioriequacunqutftamcxprcfla,  qna 
racitacumloquaturgciictalitsnck  in- 
diftindlc.vc  in  fpccicdocct  Nouar.  de 
rtguUr.  (ommtnt.  4.  num.  75.  AntemtL 
qucm  fcquitur  Sanclu z  de  mdtrtm.  Ub. 
7 .dtfltn^. 5 7 .num.i. m fn.  verf.  obfiruaH' 
<<«;wf/?,vtaliosrcccntiioics  oujittam, 
intantum  quodius  diccndi  dc  nulU-. 
tatcprofcflionis,nou  comprtir  Apo'- 
ftatis,concludit  D.Kicc  Jeftf.Cnrtd  ir- 
(btep..{%.part.^. 

Qoo  tlance,  omninovidctur  con- 
cludcndum  Rcligiofum,  dequo  lo- 
quimuromninoclfe  libcrumdmona- 
ftica  profcflionc  ex  infia  diccndis. 

ttprim6,quiaprofcirioncm  cmific 
proptcr  mctumgrauiflimiinimiciti«, 
quam  habcbatcum  quodam  Capita- 
nco  Rcgiarum  Trircmium  nomfne 
Bilenno,  qui  in  prxfcnti  viuit,  proptet 
quam  inimicitiam  ,  &  iniurias  illatas 
a  praefato  RcguUri  cft  obl  gjtus  fu- 
pradidlus  Cap>itancus  pcr  rrpuiario- 
nem  mundi  intcrfilcf rc  cura ,  quo  fir,  , 
vtcum  praffataprofcflio  furiit  cmifla 
proptcf  diCh:mmccum,&didus  Ca- 
pifancusfijperuiuatnon  ccnrcturrari- 
iicafl*:;  prohflioncm  nullam,  cx  quo 
femel  illaius  dararc  prxfumitur ,  Barr. 
tn  1. 1.  C.  dt  hu  qtu  vt  tnermve  cattf.fiunt.  * 
A  re».  (cnftl.  1  ^.mim.  1 8 .  Jalon.  (onjil.  1  j 
(oluw.ptnult.rerf  benefadtquod  notabtlt^ 
terltb.i.  Rcbiiff.eonf.cS.num.i^.  Ca- 
chcTia.de(tf.Ptdemont.  qui  alios  allcgar, 
&  rationcm  zdtk\ic\tde(if.i7^.fubnum. 
w.verfhu  infert ,  qua  rcgula  ad  cxclu- 
dcndum  purgationcm  meriij'Tra  fuit 
Rotain  Neapolitana  profirlEoriis  itf. 
Junij  ijfj^.coram  Orano ,  &  dfeplano 
pt^occditvigcntccaufa^c  ratlone  me- 
tus,  (ap.(um  hium de f^vif.  (apit.auedens 

'itpt%- 
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c<:>Lr.ECT.  DECis.  PARS  VI r 

0fmif4f9rib»*,B2fKoKml.ptnH!t.num.  diu  vtm:r  didns  Capiranrns  rllarot 

^lfihittum]iion.fubMU.^.rerf.yff.iU  mcms, ^\o(.inc4p.\.mglof.fin.ctrumed,  • 

fiiliW-ift  turf.Cikf  Bald.  i« l.i.fubnum.  vbi  Flodicnf.in  rtr^  ntn  tnmore  nicrtk. 

i9.virf.i.c*fuC.qu9dmetuscaufAng:^c\.'  Ahb. mmi.ii.lmo\.num.\ ^  dth^.quari  . 

inl.<fuiilund^.Celfwlf.dedc^ftttrend.kt'  metmn  cauffiunt.  Ca\  ki.conf  i.nmi 

TfiUilSwh^r.fnf^^.num.i.&iylty.u  metmctuft.  A\ex.di^ocanf  i,^.tium  S.         •  ' 

Alit.eonf^S.fubnum.y.Ub  j.btc  Dfc.  Dzc.confi\^.fubnum.\.verfic.;.tid({acoy 

ionfi\9.mtm.^.circdm:d.verf.fedbit,&  Rmti  confiio.num.iii  bb.    Pv^ur. .      \  r 

limittbutVmpu\:iV.(»nf.$79.num.\4.  &  f#ii/!679  »«w  'y' Nacta  to»/! ,  j1.Mtf.17. 

i^.Cotn. confU.ii.mim.\$.mfineltbr.i.  Kcbi\tf.dtiioconf6%.fubnu.i^.  V^iiet, 

Parif.  coi^.\^<).mfintUbr.^.  Grzx.conf.  conf.y).num.\i.  &rcnniT  Rora  mdtild  ,  '%  ' 

.  ^i.num.\j.ltb.i.A\b3iConf.77.  num.i^.  tfeMpol.profefiiOMM.Adcff^Aumcnim  vt 

dixtr  Rota  in  Tolctana  matrimonij  metus  durarc    pixiumatiit  ItfHcic  : 

coramllluftMffimoCardinal.Setapht-  quod  durctcaiicmcogendi,5c  noccn- 

noij.Jiniiatij  i7.Marrij,5c  i^.Oiibo-  di  potclUs,  .•Vrcr.^^»/j/.i4  18. 

brisanni  ijSij.&ptiusin  Nicicn.ma-  Socc49nf^6ypofinum.\i.libr.i.  Corn. 

rrimonij  r^.Januatij  1586.  coram  Gy-  di^oconf^x.num.  \^.&\^:  Bocr. dectf, 

pfioi  Quam  diu  cnim  durar  caufa  mc-  loo.n.ij. 

lus.quicumqucadhisfiatctiamfi  prx  Etc6fcrrprocorroboratione,quod 

fc  fcratlibcram  voluntaicm&  jjctum  mctus  nunquam  ccnfetur  putgatus,      •    ,  * 

cundumqucanimum.nedum  mctum  nifi  pcrfona  cui  prxtcnditut  illatum 

non  purgant,Abb.<«fi^.iflf4/>./«^erA«  fuiflc,fit  conftituta  in  plcna  libcrrarc, 

nrffiltd cutufddm  ciuuH^reiittndat.  \hi  cap.  accedensdi procurdt.  D.Kicc.  decif 

criamlo.Andr.  Imol.&  Abb.Alcxan.  CurtdArcbiepifop.decifciutt.ii.num.toj^, 
fonf.^^.fubnum  S.ltb.^.  featbar. prfr/.^.  vbiquodpariafuntquod  quis  • 

j^.num.^.Piui.confil.  jj.  »«ot.  y./ifr.  4.  compellatur,&c6pcIlipoflic  l.KoMf' 

Grar.rf/c?fff#«/:j8./ttfc«»w.i7.cumalii$,  fimefquodfjlfo  f«fer.^r/?.  Anchar.rc»/: 

quosrcfert,Sc  fequitur  Mcnoch.^r^e-  i59.««m.i.itaquodoinni.i,  qux  pof- 

/«wpf.4.n«m.xj./ifr.}.plurc$etiamcoa-  (untttibuilibersevoluntati,  ccnfcnrut 

ceraat  Fatinac.  I» /«* /r4^wMf«  friwi».  fadapermetum,nonautem  vulunta- 

i«r.M<rf«<.vbiUtc  Anna  4tff^4f.nj.c^  iicdurantccajfametus,Ba!d,i»/.  f.jf. 

ii^.&infingul.inv.Mttt44.,  iUo^cnma-  quodmttmcaufd.  Aicx.conf^^.hb.^.  Sc  ' 

latSanchcz</«  >W4f nw./ii».  4. </i/^«f.  18.  Ko\^apudtundemD.Kiatumd.dtcif%i, 

miw  7.&  fiiirdidum  in  illa  Tolcrana  ««mcr.ii. 

i7.Marri|  i^S^.fcdpotius  cum  magis       Et  in  ptopriis  termini$,qnod  quan-  * 

confitmant,vt  dixit  Rota  in  praeailc-  doviuit mctus illator.quod  cen(catuc 

gata  Neapolitanaprofcflionis  coram  adhuc  durare  catifa  njctos  ad  cflTc- 

Orano.  Quod  vcrum  eftquodcumq;  du,dequofupra,decidir  RotaRom. 

tcmporisintcruallum  intercedat ,  Bal.  apud  Fdrtnac.tndectfyo^.pdrt.i.  tom.t, 

tnl.i.fub.num.\o.C.deki9qua  vi  metmn  inrecent. 

cauffiunt.Axeuml.tnterpofitdinttm.^.C.       Srcundo  accedar  pracrcrca ,  quod 

detrdnfait.Dec.iftl.inmmbuscaHfii  fub  illcfratcrdum  fecirproftflionemcraC^. 

Mum.ii.verf.fedeademcaufd  fdertg.iur.  ctiminofus.&tnMagna  Cuna  inqui- 

&  dt^o  confu^.fnbmtm.^t.verfi.tx  f»,  fitusdr  pluribuStqood  qui:^em  opera- 

cum  aliispcr  S3nth.rfc//«;>r4.  Durauit  tur  nnlluatem  profcflionis  ,  nam  ar- 

«u{cai  pruculdubio  caufa  metus  qu£  tcntaBuUa  SiftiQijiQri,  qaac  incipic; 
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£fi/<;0pitf.ediia  6.  K^lcndas  Dc- 
ccinbiisilcanDo  1587.  Ciiroinoli,& 
facinorofi  ,  &  rcclelli  repclluntur  a 
Religioneitaqaud  profellio  il^orum 
dicccur  nulla,  dum  non  fuic  iccuata 
,  praJiiila  Silli  V.  conlbiutio  ,  vt  apud 
Faf  inac.w  (fai/!  1  j  7  .wm.  j  .^.d?*  J  .wjm.i  • 
.  ^Mt. I . Barbo i.i* ^ott^  Epifcopi dUig.  101. 
p4r/.3.nu///.4).  \  bi  num.  44.  ait ,  cjuod 
nulli(ci|  cuUiri$,q  iianun  foic  Ccrua- 
tafjrmap  .tlciiptaaSifto  V.  potcft  c- 
tia  n  poit  i^u  nqucnnium  ictlamaic, 
cumcoiu.upiotcflio  annullciur  pro- 
pter  bonum  coRimune  tcligionis ,  ex 
dcclarationc  ciuldem  Suli  V.  in  fua 
fccunda  Bjlla  modciatorii  prmix, 
quachi$co:.tinctnrlub  vctbif. 

Hed  cuw  iudtm  rattJ  vigut  m  tacitd 
frtf  jimt  emittcndA^  qux  tmhtat  tn  tx- 

"  V^-S*  >  fi^if"^""**  H^'"^  qutbufuu  ordt- 
mbui ,  &  Rcl  gtombut ,  mc  etnm  taat4 
froffii»  qttorufncumijue  Rtltgioforum  tn- 
duci popr ,  ntc  tnhHa  tntelltgjtur .  mfi  tn 
Tcceftiom fjrmaconiUtuttonu  feruata  fue 
r«i  vt  tclhr.  r  D.  Ricc.i//  fua  praxtre- 
fokt.^o.titfin.part.t.  tn  magnu  ,  tn  i, 

/■■,  Dc  quo  qaidcm  quippe  rairan- 
dnm  non  eft  jiiquidcm  fotma  dcbct 
ad  vnguem  ob!cruari,&  Ci  deiiciat  in 
minimo  adlus  corruit,  /.  cum  bt  %.fi 
prttor  ff.  de  tranfa^.  l.  non  dubtum  C.  di. 
ItgibuStCiMn  Idteaduutflis  per  Cardin. 
Talc. contluf  4 ij.litera F, ftfin.j.  &  for- 
.  minihiladdi,  vcldcuahipotcli,/.r. 
$.  opm  nouum  jf.de  nou.  operit  numat. 
cum  forma  fit  dc  ^enecc  indiuifibiliu, 
l.fivcrttas  C.de  fiitKommtff.  Monach. 
d(ctf.lMcenf.\%.num.i.ii  Mcoforma  o.. 
tnilfa  adus  corruit,  /.  tradittombm  C. de 
,  ^{lucap.cumdileiU  derefcr^t.cap.quU 
prcpter  dieUil. 

Quoiutis  axiomace  veroexiftcntc, 
vtiqiic  non  opoctec  vti  re(litutionis 
ininiegrum  bcncficio,  quo  vtuntur 
iiii,qui  tianfatflo  qutnq(|cnnio  adua- 
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fas  profenTi^nom  fa^am  aliquod  aUe 
sate  intendunc,  iiquidcm,  dom  de- 
beatauditiprofeilusillcqui  non  fer- 
uauit  formam  conttituiionis  Silli  V. 
eiiam  elap(o  quinqucnnio  ad  nihilum 
&  dc  vcnto  icruii  rLliituttunis  in  intc- 
grum  bcncficium  ^itc  factsEt  claufu- 
ucprout  Je  lute. 

Quaiecxhis  brcuiter  patet  iuftitia 
caufx  huius  Reuetcndi  Fiattis  ,  pro 
qua  iud:cati  dcbcre  pct  eximios  &  pius 
L)  jmmos  Indiccs  lpcto,pto  vc  ita  luu 
cUmanc ,  <9c  vccicatis  oraculum  dc« 
mooi^ar.  > 

lo.Maiia  Nouacius  I.C.Lucanus. 

'   QOLLECT.  xtf}8. 
Super  Ordinar.  II.  Hifpan.  hb.i.. 
tic.  67. 

fEle^Tto  officidllum  quanio  fi  fiined- 
tur^  &quando  non  ? 

I'Nhacordiilir.  agitur  de  rolemni* 
.  atCj&foima  citca.  clcdHcines  Dc* 
curioQumi£  jilium  ,  ahotum  o£B< 
cialium. 

Circaquanvfaicdc^pluiibus  dubi- 
catum  ,  &  piimoan  clcc^iunc  lolcm« 
nitcifada,  (1  opponancui  conira  ele- 
<Sturocxce^>tioiics  a!iv.]ti(;  miciim  poi- 
fitelc(3:ii$cxcrcetc  ofii.iuni?  in  caius 
aniculi  deciiioncviue  Noait.forcnf^ 
quafi.tK^Mb.u.^^    ,     •  ._l 

Phcb  JsiamcQ  defif.6^.»it  decifuroA 
non  poilb  cxciccrc  ,  ailciens  fccun.- 
duQi  Valarc.i/rfi/^5f.quodncquc  pof- 
fcr  iaiamentom  przilatc  quoufquct 
contioucrlia  Hniaiur.  > 

Secundo  fuii  dubitarum)  fiele^o» 
res.vocaii  iittra  compctentem  letroi- 
num  non  veniaot  num  lint  cxpedan*-, 
di.'*  Sc  Qcg.itiucdeafumrcfcit  Cabcd.. 
deetf.  Lufitan.  aflignaos  racionem  >. 
quiamoia  in  elcdbpQibus  feropei  clk 
damnofa..     ,. .  rr     -  .^.  •  , 

Tcicio.  fuic  duttiuuam  ,  Anii  a.Ii^ 


j  Google 


CO  LLECT.  DEC 

<pis  e%  elcdoDbus ,  vt  qoia  concem- 
ptus  non  fuic  vocacus  ad  cius  petitio- 
nem  poffit  caflari  elcdio  ?  &  mdica- 
tutn  ruu  lo  hoc  cafu  eilc  infirmandain 
clcdioncm  ,  ni(i  contempcus  illam 
vcluciithabcrc  uiam  Vhchus  d.ded- 

Quiit^Fuit  diibitatum»An  ex  eie- 
dbs  maiur  m  xtatc  iit  ptxfcrenclus  in 
prxrogatiuarcdendici ,  qui  pcim6  a« 
depcus  fuic  pollcffionem  ?  &  ncgatiud 
decifum  rctcfc  Gama  iectfi^m  prtmjh 

Quint6fuic  dobitatum  an  clc<5lus 
ad  aliquod  ofiicium  poflit  admini- 
ftrare  ante  conBrmacionem  ?  &  nc- 
gatiu^  deciram  lefcic  Gama  deiifionc 
dtttmdtertU. 

.  Scx(bfuicdubicatum»an  in  his  elc- 
(^ionibusdchcat  habcii  rcipci^us  ad 
Bumcrum  pcciunacum  ,  an  vcro  ad 
qualicaccm,&  dignitacem  chgcntiom? 
ic  hiit  dccifum  ad  numerum  pcrfona- 
tvm  clTc  habcndam  rationem,Phcbus 
decif.66. 

Scpiim^,  fbtcdubitaram  ,an  qnan- 
do  dantur  pares  voccs  in  ele(fiionibui, 
noui  fufFragacorcs  hnc  vocandtj  Sc  fuic 
dccifum  quod  Hc  ,  idem  d,duif.  66, 
Gama  dutf.  6.nttm.  5.  Cabcd.  deiif  6. 
num.^. 

Odbiu6  fuic  dnbitacum  ,  (i  con« 
carrant  incle(^tonc  naiucalcs  cumcx-> 
tcjis,  andebcanr  profeiri  nacoralcs? 
dccifum  pro  afiirmatiuaparcc,aicidc 
Phcbus  firpiusrir.im/l66. 

Non6  an  daca  cic^bcDis  fkcuitate 
alicui  excinguaiur  pro  ptima  vicc  ? 
vide  Pereicam  dutfiti$.  xi.  BstA.lMfi^ 
Uimd,  - 1 

•  COLL  ECT.  16^9.  '  » 
^  ^Supec  1.  Chridianos  C.dc  pagan. 

fB$n4hehr£»rumgnpQfimtumfUim 

bffn>thi>fitUmilefrtdM$i..i  - 


IS.  P  ARS    vn.  '  *  fi; 

COIiigiiurexiftoicxca,quod  bo- 
aaHcbrzotum  nonpununiile* 
pTaEdan,(6  quod  funt  infidciium. 

Dcciara  hancconclulioncm  procc* 
deic  in  lilis  Iudaeis,qai  nobilcum  con- 
MCiiantur,  &  tributa  nobis  (uluunr, 
vt  apud  Caftill.  Rot.  Sialdedf.  icy, 
ttm.  u  qoQ  in  loco  plcna  manu  cra* 
6br,  fi  bona  Hcbrxoium  poflini  de- 
przdaii,&depraedara,ao  ipeGtcnt  ad 
proregcm  vtigcncralcmCapitaRcum, 
vci  ad  Regium  filcum ,  vci  ad  Gcne- 
raicni  Tnrcmium,&  quid  fi  adfinc  af- 
fccuraiorct. 

Quodautcmcapienciumfianc  bo* 
na  hollium,&  infidclium  jintcrquos 
rcpununiur  ludzi  ailcrunc  Valafc. 
</«i/?}o,Gabal.rf/i/«f. utm.ito.  &  A 
Ponic  dectf  ColUttr4l.Confil.Seapol.10. 
vbi  iuxta  hanc  fcnicntiam  decifuni 
recen(er>  vidcnduseft  quoquc  Molcs 
dedf.manufirtpt. ii.rhi  rcfcrt  iudicacum 
faiircin  fauurcm  fifcidic  ip.Nouem- 
bris  1567. &  ruifusdie  ii.Maij  dcannO' 
»577- 

•      C  O  L  L  EC  T.  ztf4o.  * 
Supcrcap.prolaium  SS.diftm^ft. 

^  Clericianprocurdtoruefficiumtxer' 
xere  pofitnt.i 

CLerici  prohibcnrur  in  feculari<>' 
busiudiciisofhcium  procurato^ 
ris  exercccc,qaod  pariccr  aperrius  pro'' 
bat u  r  wi  CMp.  t.&fin.  ie pofiuUndo ,  &  iu 
tnp.  deniqui  14.  luif  :^.  ic  ica  Viaius 
dedfsij' 

Liraita  camen  fauore  miferabtliairi 
per(onarom,inquarum  caufis  procu<^ 
litOi  is,&  aduocaii  ofticiuin  gercrc  r  0 
ptohibcn rurcierici,#4f  .«mitiiitf  4  .qtt£. 
^.icainfadcdecerminatum  m  Ci'na 
Epifcopaii  ftranguicn.notat  Ncn.ir.  irt 
fuotrs&.deprtuiUmferdbperfprmti. 
wuma.j. 

^  Scdjikun  fcattatia fir '  huil«,quan- 
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do  comfaruicclencusexciceodcMjfH- 
ciutn  pr«cucatocis  >  nouitcr  dcclarac 
Cadillujr  Rot^ Sicil. decif.ii 3 Mb. i,  6r- 
roansnttm.tz.quodbcnc  poirunc  cle- 
lici  pro  conljnguincis  cilc  Aduocaii» 
pcocucatorcs ,  vcl  Ibllicicacores  ,  Sc 

Suodclccicispcohibccucexcrccre  of« 
ciun)  procuratocis  continuum,  non 
aucem  quando  vtum,yel  aliam  cau- 
(am  dcfeaderenc. 

CO  L  L  EC  T.  i6^i, 
.Supei  Leandcm  vbi  Ronciicgallus 
Cde  duoWus  teis. 

5  Wenittf  Jiue  vniu  tdittum  ex  b4rtdibm 
frumm  ofirenio  pttejl  ebtmere  re- 
*•  tronendittoHtm  rei  vendttd 
^  CMmpA&oretrouendendi. 

FtrmachiciflcAuthora  numer.  6\, 
tum  ftquentAm,i\dod  vnus  ex  ven- 
diionbjSyVcl  vnusex  hxrcdibus  vcn* 
ditoiis  cocum  prccium  otfcrcndu  co- 
gctc  pored  emptotem  ad  iibi  (ccto- 
uendeadam  totam  rem,&  itaex  dc.i- 
(ionaiiiscraduncLudouicus  detif.  iit. 
Kubin.iMi/  79.  &  lAifkiiiV.decifKou 
Si(il.2.i.part.i.  tuxta  (juoium  fcnten- 
liam  cum  videtim  in  t»€ti  coniingcn- 
ciaconfuluilie  Nouarium ,  &  ad  iioc 
propodium  nonnuUa  allcgafTcputaui 
illius  allcgacioncs  hic  inferete  pto 
commodobencuoli  lc6loris,eius  aii- 
cem  fccipca  hxc  func  ,  quz  fequuao 
tur. 

PAtfrlegitimu»,&  naiuralis  Leo- 
nis  Laci  Tcrrc  Roccx  Monfinx 
vcndidcrac  quafdam  Di>mos  Vcrna- 
ccUoCircori.cum  pa^o  de  rctroucn- 
dendo  quapdccuuquc  ^  ipfo  deindc 
ab  hac  vira  ad  mcljof  cm  trannato  rcli- 
^is  diiJto  Leone,  nonnullts  aliisfiliis 
lucrcdibusjcum  ipfc  Leo  rantum  age- 
rec  aduetfus  did^um  Vcrnarcltum  ad 
relaxandas  domos  vigore  di€ki  pa6b 
opponebacur  ex  partc  VccnarcUx  jp- 
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Com  Lconcm  tancum  non  potuiffe  il- 
lasdomos  vendicacc  iinc  aliis  Fcacri- 
bus,&  hcrcdibus ,  quare  dubitabacur, 
rihxcoppo(itio,&  cxccptio  militare 
pocuillct  i 

Ecquidcm  ego  cranHui  cum  opi- 
nionc  ncgatiua  rogatus  quid  fentucm 
cx  Tiraqucl|.^r  reird£l.c§nueneS.t.glof. 
6  jMfln.)  7.  vbi  c^ncludit.quod  vnasex 
vcnditoribus,  vel  vnus  cx  hxredibus 
vcndicoristotum  precium  ofFcccndo 
cogecepotcdcmpiocemadribiicico- 
ucndendumtotam  rcm,  &  rccundum 
hanc  opinionem  teflacar  fuifie  iudica- 
tum  in  Curia  Parincnfi,  &requatas 
ciiLudoaica^dedf.iii.num.ii.  vbi  co- 
ftatuchanccircmagis  communcm  o« 
pinioncm,&  maioii  calculo  fcnbcnV 
cium  appcobatam  ii^ntcntiam  ante 
cmm  latiflimc  qaxftioncm  cxaminan- 
do  dcterminac  Cofta  de  portione  ratA 
qu*fl.  1 3  f .  M  aftcill.i<rri/Iii .  vbi  HrQiac  v- 
num  cx  vendicoribus  pofle  dcpoHcan- 
do  prccium  rccupcrarc  cocam  rera 
vcndicam , maximc quando  fumus  iu 
vcndittonc  ludiciali  hOt^  nulia  pczce- 
dcnte  zdimacione  ftancc  pacio  quie 
dicicurindiuidua,  6c  nollo  pa^o  pra 
parte  Iblui  potcrat,  ad  noc.  pei  Bactol. 
inlfi quit dlum^.defduuon  & mi.cui  v- 
fmfruclus ff.de  vfufruilu  lcgut.  Ludouic. 
d.deuf.i II. num.^.  vniusenim  oblatio 
fu^dc  in  hoc  cafu,  cum  iint  duorei 
crcdendij&qaiapro  folutione  habc- 
lucnontantumea,  quxfic  ab  obliga- 
co,fcdetiamquziic  abalio,  viin  tcr. 
minis  iAius  tccroucndiiionis  notac 
b3\d.(enfi^.nMm.^.hb,i.Soccin.inl.t. 
i  ofed  &  quetus  nnm.  4  .ff.  dd  Stnjtm  cen* 
fult.  TrebtlL&  (»nf.i6 .per  tot.ltb.  4.  Cafr 
Un.fuper  confuetud.Burgundrulr. 
c\p.rentts  vtndues  numtr.  j  8 . ;«  fint  tolu.t. 
admtd.  vtrf.  quaicum  Aiii  dubtumeiia 
lic^c  linc  qui  lencant  requiri  mandaiii 
altoEum«qui  ius  habcnr  ad  hoc  vt  age- 
tepoflicYnuscxcteditoribas,  vcl  h«- 

*  rcdibus 
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retfibot  pro  recuperatione  torius  ici, 
vt  t^ucrunt  CAi\icnl.inl.fiqutt4li4m  ff.it 
fplut.  Bd\d.ml.i.C  dep4£i.mt  empttr  & 
venitt.  Ali;iat.m  l:qH*r{4  S'Catoff  de  ver- 
kor.tbUgat,  Nout^H.  rff.  17*5.  Ronchc- 
gii.tHl.eandem  num.iij^.  Luduu.iiA. 
dectj.iii.num.it.  dum  przlupponit  v- 
ntini  venditot  bjs  poHc  cugi  faceie 
itlos  a<l  (cdiincnduin  eorum  poriioo 
ncs»  vel  ad  fibi  crdcndum  tura ,  nc  ias 
fuuu)  deicnusicddatur. 

Tamcn  puina  opinio  cft  vcrior  ,& 
communiori c^lculo  DD.  rcccpra,a 
quarccedcndiim  noncfl**  puranius,^ 
iuxtaeamfemprr  q'iaiidoi.]uc  rcquifi- 
ti  dc  coniilio  refpondinius. 

Fatcntur  bene  vcium  ,  vt  offlMcns 
totnmpredum  ,  &  pcrcnjadnitm  id 
recupcrationcm  totius  tcncatar  prx- 
ftarc  cautioncm  dc  rcftitueodo  aliis 
cohacrcdibus  portiones,&  dc  fcruan- 
do  inderancm  cmptorcm  ,  qui  rcfti- 
ruit,  Rubeos  (onf.^o.infine.  Tiraqucl. 
^rttr^a.conuemionAl.  h.t.ghf.y  .wm  .^S . 
Moncad.  tn addtt.ad  Goz^. in  t.  i.  C.  tk 
p4^.inter  emftcrem  &  venditcrtm,  vbi  e- 
tiam  Cagnoi.^tfrf/f.ij  mj5/i. 

Pro  cuius  declaraiionJs  corrobora- 
tioncconfcrrdifpDrKiotcxt.m/.  i.  Sfi 
ftcum^m  tnfactulo  verf.  fed  firesff.depof 
vbi  vnusex  harrcdibaseius.qui  icm  a- 
liqoam  dcpofQitjquxnon  rccipit  co- 
modam  diuifionem  porcft  in/olutum 
repetcre  cautione  praftita  dc  dando 
parrcm  cohxrcdi ,  li  volucrir,  Jafon. 
inl.fi ftipulattmes  non  dmtduntur  nlu,]i. 
ad  med.vtrf  tene  quod  vnw  ex ffipuUtprt' 
hmnum.ii. ff.de verb.tittg.  vbi  ciiam  td- 
ducttcxt.  tnl.fifiulat  %.qui  fundum  de 
(ontrah.empt.l.tutor  cogentilm  i.  demi- 
nor.  Quue  etiam  vnus  ei  j  lutibus.qui 
«flmdrm  gradumpbiincnt  porcft  tb- 
tum  fidcicommifTum  pctcrc ,  prjftira 
caOtionedc  dahdo  portioncm  altcri, 
fi  i  parte  pctat  ur,  in  eft  ab  agnato  non 
acoaucntu,noa  rolamquandorumus 
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incafu^inquoalius  rperarar  potsi  par- 
tm,  fcd  ctum  vbi  aliquis  iam  adcft, 
Bald.  inl.peto 71.  S.fr^terhtred^  w  fiae 
verf  opppn§  vUm§  f  de  Itgat.  t.  flc  ih»  I- 
molinfin.verfvelf4ltemdebet,Cif^tenf, 
infine  m  verb.paratm  fitc4utre  numtr.i. 
Said.  C0nfn9.num.  15.  &  16.  Uh.  3.  vbi 
quod  cft  notandum  pro  co  ,qui  vulc 
admittiad  folidi  pctiiionem ,  fubdcns 
quodctiam  poflcr  ptxftari  talis  cauiio 
incxccutionc  (cntcntiac. 

Nec  io  cafu  Piincipali  obftarc  dicc- 
bam  aliam  prxtcnfioncm  ipfius  Vct- 
ncllx  opponcntcm  prardidium  Lce- 
nem  agcntcm  non  tflc  audicndum 
ftanrtf  ,qirod  agcbat  tanquam  hxres  & 
dc  hacicditatis  aditionc  nihil  con- 
ftabat. 

Si  qtiidcm  talis  oppofitio  nullas  vi- 
res  habcbat,  dum  ip(c  Lco  agcns  cflct 
filuis,  quo  in  cafu  prxfumiiur  illum 
cflc  hxrcdcm  cx  didlo  Apoftoli,  dc 
quo  per  tor  tuninl.i.Cfi  minor.db  hdred. 
fe4hftirt.(c\\icci  Ftlius  Ergollires,  vt  c- 
tiam  affirmant  Amic.  confSi.numer.^. 
Arctin.  eonfl.i^e.Ludcuic.eomlufiS. 
M^gon. detif  Lucenf.iS.num.  14.  Ricc. 
dtctf.Curia  A  rchiepifcop.  1 4  i.num.  i .  p4r,  1 . 
3:  icccmu  Mmzttjdccif.SiCil.^y  vn.  ry. 
quodtamennoncft  vcrum  in  fucccf- 
fionc  martis ,  Magon.  <f«i/I Lucenf  €i. 
numer.  14.  cnm  non  haheat  in  potcfta- 
ie,&ficrcpuraturcxifancu$argu»;cn» 
ro  notaroi  un»  per  Alcx.tncoMf^i.Ub.^, 
liLCt  dubiicrin  hoc  Caiocc.  decif.  4J, 
qui  tCKum  contrarium  vidctor  /ufH- 
ncrcquiafihusmatriabintc.lato  fiic- 
ccdir,  vt  C.ad  Orfict4»um,  Si  haercdit.v 
tem  matriseiiam  non  agnitam  tranfl 
mittir,  kTtiin.mttt.deOrficianonum.  i. 
Sc  in  rucccflioriec)tcIijdit  Auiam  lib.t, 
vbi  Bald.  C.  ad  Orfici^n.  ac  ctiam  ia'' 
tranfiicrfalibus  l.fin.  vbi  Barr.  de  leg.^ 
bared. 

Quarc  his  vifis  per  MagnificuiTi"' 
Capitaneam  dtt^s  Terrx  Kocor^ 
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Monfine  dccrctum  intcrpofuic  prac- 
facum  Lconcra  folum  bcnc  poflc  oge- 
lepro  vcndicacionc  didUrum  domo-. 
ram  vigore  padi  de  retroaendcndo 
apporutpcrems  patrem,&cum  a  cali 
decccco  tuillcc  appellatum  ad  ijdiceni' 
fecundacum  caiifjrum,  qui  cxidebac 
in  ciuitace  SucrTr  tuic  illud  confirma«*, 
tumfab  patrocinio  V.  I.D.  Franciici 
^euerini  LC.  mirx  eruduionis,  &  hgc 
in  anno  i6t}.de  menfc  Jaiiij. 

Obitcc  camcn  vclimaducccas,non 
podc  vnum  ex  hzcedibus  inilitucis, 
tiueex  ccedtcocibus  pactem  fuam  can- 
tura  vendicare  inuito  e*nptorc,vr  vna« 
nimiterDD.  fatcntur,  Pcdroc.  dem- 
terpreut.&refolut.comrail.num.  77.519. 

feq.  vbi  quod  fi  plurc*  res 
Ycndancuc  nequic  vendicoc  vnam  tc- 
dimere  ,  qui  Jquid  in  pundio- princi» 
pali  dicic  Kuin.  m  /.  4.  (Uto ,  vbi  eft 
rDatecia  diuidui,&  indiuiduijf  dt  verk. 
obltg.  de  qao  iatc  Ronchcgal. /.  eari' 
dem  fde  duobud  reift  dc  itsi  in  fado  cuc« 
renciin  prxfenciaDnu  1^25.  confuitus 
quid  fencirem  vocc  confului,  &  nunc 
(icparicer  fcripcis.  calamoque  repcco. 

lo.Macia  Nouarius  LC.Lucanus. 

-    C  O  L  L  E  C  T.  i6^i. 
Supcr  Do<5lrina  GlolTmcap.vc  ^ 
^         debitusde  appellac.      »  ■ 

^€4uf4  Ho»  dthet  dmpliut  remittt  dd 
enm.tjm  femel  grMUdnie. 

Flrmat  hzc  Glo(a.  quod  ludex  a 
quoFuic  appcllatum  in  vno  atti* 
culooperacur  vcin  cota  caufafit  fufpc 
dus,  fiinteclocucorialaca  iu  iUo  atci- 
culofuecit  reuocara. 

Racioautemcfl.quiaad  eum,  qtv 
remcl  grauauic  non  dcbec  caufa  rc> 
micci ,  cum  prxfumatuc  in  po/>erum 
cciamgrauare  vcile,  adcexcum  ml.eos 
C.deappei4t.  Gaif.  ohferiut.  111.  libr.t. 
cum  lempcr  dc  iceraciune  grauamiois. 


YSlf  RICCI1< 

polTet  fufpicari,  up.qui  Jemtldere^uUitr'' 
ut  6.  ^ 

.  Ecad  m.itcriam  omnino  vide  Ca- 
^\l.dectf.Rot.St(tl.n7.  tom.i,  vbi  late 
cradtat  aiiicuium ,  Ci  ludcx,  qui  graua.r 
uic  in  vno  articulo,quarulo^Qnit  pro* 
cedere  in  caufa  principali. 

.    CO  LL  E  CT,.  ztf4j. 
Super  capr  Ordinacioncs  i.qux(!.i«.  j, 

5  Prortuji  o  in  herefici^libus fitgt^tis,  •*; 
'  '&alffque4ppofiticnuoHdi' 
'  . ,  tionir. 

IN  bcncficialibus  in  primis  rcquici- 
'ur,  quod  promifllo  fiac  graiis,id 
clt non precio,praEmio,icu  mcrccdc, 
h.d.quud  paritcr  probatur  tn  caf.fi  quit 
ohiuertt  cap.faluator  C4fjex  muUit ,  &  C4f. 
fin.i.quafi.  5  .cjp.  1  .cum  feq.de fimonu. 

Amplia  quod  promilllo.debeat  Hc- 
ri  hberc  fii.c  pa(^o  ,  auc  condicione 
CAp.cuni  pridcm  cap.  cum  clmci,  &  cap.fin. 
depaiiu.Siyiiii  dectf^  i.defimo»i4,6c  vo- 
luit  Rota  inCalagucitana.bencfici)  de 
annoijS^. 

Scd  num  confuecucjo  ahcuiusEc- 
clcfiae  Cathcdralis ,  vt  quihbct  Cano- 
nicus  proir.grciTapoilcflionisaliquid 
foluacfii  val»da?dcclacauimus  daipott. 
Curi4Ar(hiepifcop.i \%.part. ^.yhi  alia  in 
fiinih  matecia  cumulata  repcries ,  qux 
per  te  ibidcm  videti  polTunr. 

C  O  L  L  E  C  t  164A' 
Sopct  Dodhina  Bald.in  l.vidcamus  , , 
qui  vnum  docaci.  . .   .  \ 

^U4gtfirattts  fequefrartus  quando 
ttneMur  de  leui  culp4  r4ttom 
4r  depofittf 

MAgiftratus  fcquedrarius  peQCl, 
quem  pcc^nia  depofita  cft  te- 
neturdeculpaleui  .&  iti  Bcrbcchius 
rf«i/!5j.vbiquodfatis  culpx  lcuis  c{l, 
fi  magiftraius  non  fueiit  circumfpc- 

Aior, 
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^of^fed  td  ciafmodi  cantione#ifl*  Ljmfraettam  qaando  exularas  no 

demnitatis alio  pccuniara  numcr-iue-  fiiii  captus  intra  confinia  ci  prohibira^ 

ric  nifi  peconia  ideo  apud  ludicem  (ed  tantum  fuit^ifu^nam  n^te  hil^ 

(ucrit  dcpoiua,  vt  priotibu^^^|l9)ro^  ftrftnodi  pirnam  iRci<rrerilj|||p|illM 

tiotibus  loluacur,  qoia  tunoftwnto  foren^iiiifp.^.lth.i.  vbi  fic  rfctcrmina- 

proce(rudc|>riorib»$crcditoftb«ucdf  «Wirrepcneso 


ftar.quibus  ludcxetiam  nulla  c^ri^<^       Limica  etiWfVWf  rr-^giflivt  piilmn^"'- 

nc  indemnitatis  reccpta,  pccuniam  pcrptruum  temporis  argumcnto  eo- 

numerauerit  &  poftca  alij  cccditores  ruai,qu*dici?Gfurb.«»/Cin»/i«J(*f(/? 

priores  maU6  potius,  5c  fortius  i'Jt  fj(!^|WiMI'*)refoIuium ,  qiiodvbide* 

habentcs  veDiunt,&pecnniama{adi-  i^MlilNlUilif  pro  Carcere  (ub  fidciur- 

cc petunt,  ludcx  te€ti  cxcufatus  crir,  /tdtie  fe iiii^  non  exitorum ,  fi  cxcat, 

vtdccifuratefert  Scraph.<fofi/!ioi9.  '  &  bteaifponrc  reucrtatiird  poina  vc- 

Sed  gcneralitct  dc  pccunia  apad  nircxcufandus,  nec  fidciuffor  dcbcc 

Magiftratuuradcpotita,an  dc  quate-  moie(lari,quidquiddicatMaflril.d«f^ 

nus  is  eam  alij ,  quam  verp  creditt^  ij^.ntm.  j^.  M&rens  dimr&lMde^ 


foluerc  pofllt?  declarat  Bcihcchius  i.  iuflioms  p<sham in  hoc  ciifu  e({e 

decif.^^.ptr ttum.  gervdim,  & tion  vltt a, pro  cuiut  liftiii^'* 

-  -  '  tarioniffcoftoborarioncconferuntdi' 

C  O  L  L  E  C  T.  VtfifJ."  daper  Nouarium/orM/^w/iS./i^.r. ' 

^operGlof.in  l.Rclcgari  in  vetbo  vbi  concludirguidatum  vcl  cxulatura 

i^;     cxccflcritft.dcposnis.   i  prohibitum  acaderc  ad  ciurtatem  pof- 

ilr„',    .   r.        \^    ^^S^^^"  Willactranfcuntcmitcrfacerc, &ali- 


P 


♦     /     '  quantttlommorari,  fedvidcAmbrofi,^ 

'^* *  </fri/l49.R«f.Prtf/f«4,quidcmatciia  li-' 

Vnicndus  eft  is  qui  ad  cofinta  de-    mitationis  tradat. 


bicoccmpore  non  acccii.c,  &  illa 

fiangensgrauitcrpunitur.h.d.  G  O  L  L  E  C  T.  16^6, 

Limiti  tamen  non  procedere,  Superl.fin.§.|>en.ff.dcfcruir.    \  ' 

•  quat^doamori,  fororr  correptus  exi-  js^^UminvrbMnu.&ru/lukprMdf^  l 

.liunpifrang*tacadlocuro,dqjo  cxu-  &4di/itMnM$prd^m  t 

latus  fiietit  venctir ,  vt  fuifTc  dccifura  ^        F  J 

tedatur  Giaxhzinconfil.crimiH.dtcif^7.  fjRobatut  hicilU  rulgata  iatis  con- 

vbi  fuic  didum,  quod  talii  exuler  i  X  ciulto,  vtquodIibctprzdium,fiue 

Regno  ad  ob^eruandum  exilij  reH-  vrbannm  Hue  cuflicuro  ,  pixfumacuc 

dattm,Decadaliamp<Bnamfuitcon>  abomnifeiuitucelibernm.  « 

deranarar.                       ■     '  Adc(iiusmarcriam,iicdtocca(?one  ' 

Limita  parircr  quando  exutatui  'atiarum  Icgam  nonnulla  fcripicrim,  ' 

frangcrcc  exiiium  adcundo  fuperiorc  nuncfolum  dicoeflcvidcndum  MdC. ' 

argumcnto  eorum ,  qux  notat  idcm  ^i/Jks/.S.  vbiploracuraular  firman- 

Giurba£«»/t/.mmiM.i/«ir/5^.vbi  leceH'  do,  xdificium  non  pofle  exculli  in  ' 

fct  dccretum ,  quod  difcedens  al  loce  prziudicium  monafletix>rum ,  quam-  ■'- 

piotutocarcere  fibiaflignatofub  alU  .  oisfabricarealtiusdomum  fuam  ne- 

quapoena  ,tiproregem  adierit  ad  fti-  mo  prohibeatur  ,  efto  quod  noceae 

puUtaai  pcefKup  nuUatcaill-tmi*  vicino,cxGail.ofr7rrfftfr.(>9./i^.i.Viuiu»  ' 
(lic       ^             tr^^wspti^*^  r  icfif  lo^.Tbcfaucii^ti/ii^. 

''^:^..:-'  :      •                     ■         •  ■ ■   ■   R  ■ 
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Ei  dcnoR  cUudendisfcneftfisMo-  duasparrcs.dcclarauirtoramcflcpro- 

naftcrij  in  coramuni  muro  fadkis  no-  priam  D.  Atjgdac,  ac  minimc  licuiflc 

oidiaic  loquitBr  Mcgailius  dtafcdf.  Faiconis  aliquid  in  ipfum  iramirtcrc 

wi»/(/«f.8i;.5:admatciumTidcl'hoe  lignaucimponcic:  Scd  &cofdcm  c6- 

h^i>ndccfR.ot.iufit4H.7.vbi[yonitcon-  dcmiiauit  ad  arooucndum  lignum, 

icA  uaSjCxquibusapparctaliqucmae-  quod  in  paricicm  immifcrani  rupra» 

difi^are  ad  xmulationcm.  putcum  ad  aquam  hauricndam,  vt  ta- 

Cxrcra  auicm  huic  matcrijc  con-  mcnipfisaquam  hauiirc  liccrct  ab  ca 

«ernenua  vidc  in  lirquentibus  allcga-  paric,  qua  os  iplum  putci  apcttum  cf-« 

lionib.is  luris  cditis  i  Nouario  ,  qui  lct  vctfus  corum  horium :  Quo  vero- 

Jlzc  lcnpHt  pro  comprobationc  (cn-  adaliam  partcm  paiicristcndcmis  ab 

icntixlafiin  cauia  libi  pcr  viau»  ap-  angulo  intcrno  coquinx  prxdidx. 

pcllatio5ts  dclcgitx  :  Allegationcs  verlus  viam  publicam  dcclarauit  Fal-« 

autcm  funt  quac;.?quuntur.  .  conislicuillc  in  cam  immincrc  tigna 

POlli Jentc  Angcla  Crifpa  domam  ad  cftl-^aum  acdificandi  in  propiio  Ib- 

cunrigaam  doraui  PD.Fiancirci,  lo,ncctam9Tihocablblu(i.  led  qua-i 

&  S:ipionis  fratrura  dc  Falcon.s^ab  tcnus  fc  extcndctct  aliitudo  eorum 

«a  Jiuilam  meduntc  paiictccxcurrcn-  anriqui  xjiricij.ita  vt  ab  inde  fuprare-.. 

ic  ab  aatcriorc^ttc,  qux  vcigit  ad  nercnfur  (bluerc  medietatem  precj 

jnecidic:n,S^  dcUnit  m  vuin,  vfquc  ad  didli  rouri,  luxta  aJlimationem,qunni 

ang  liumcx  ftcntcm  prope  quendam  a  pcruy  ficri  contingerec  intra  otko  ' 

puicum  ,  &  ab  angulo  ptacdi<ao  fc  dic$,intraquosfi  folucre  rccufalTcnt, 

protendci)t=m  vfquc  ad  viridarium  cofdcm  condcmnaiiitad  tollcnda  ti- 

Dominorum  dc  Maii  Cum  pr«didi  gna.aniouendos  pflaftros.&ad  om- 

ralcoui partcni  anicriotcm  eoiu  da-v  n:a  in  priAinum  ftarui^n  eorum  pro- 

mus.quxvcrgitad  mciidiemant?  dc-  pnis  fumptibusreponenda.Et  in  cafi» 

ptclTim.ac  fatis  humilcm  altius  elcua-  folutionis  pixd.iJix  medictatis  prcci|: 

rcc<rpifl>nt,fignaindi(ftumpatiefcm  ipliasmurieosetiam  condcmnaiitad 

iramittendo  nunciauitipfa  nooum  o-  claudcndas  h:ocftr.is  profpicicntcs  in 

pns,  did  fquc  Falconis  in  opcrc  pro-  domum,fic  fgpra  tcct.im  domus  An^ 

cedcntibas,pctiit'cof«lemcondemaa-  gcl<c,<|Uos[amen  abfoluit  a  pctitaa-  ^ 

riad  dcmolitionem  zdific!}  conftru-  dificij  dcmolitione. 

poft  noui  opcris  nunciationem:        Abhac  (enrcntia  Falconi  tefpc£ia  ' 

Piaetcrca  ad  tolicnduin  Iignunv  im-  pra:iudici.nliumappcljaninr.  Ego  vcr^  / 

miflum  in  cam  paacm  panctis  ,  qui  iai)qualjdexdelcgatu$in  hacappclla. , 

puteum  diuidit  in  duas  vcluri  paitcs  tiQnii  caula  vifo(a:pitK  locod:ftcic:i2  i 

ad  aquam  hauricndum.  fcd  &  aqnx  qu6dcxcius(i:ligentiinfpc(Q;4onc.de-  i 

Bauftum  i^^fis  m  poiicrum  prohibcti:  cifio  caulac  pdtiftimu  pendcre  viderc- 

Cauiainfttudlaiudcxfcntcntiamtuiit  tur)icntenriaruD.Iudici)a  quopartim 

•duo  pixcipua  capita  continenteray  confirmaui.pauimctia  reformaui.  £t 

quorum  vnuroqnodque  diuiditur  in  fcqucndooidincaprxdidioD.Iudice 

plura velutimcmbra,nam  quud  atti-  obfetujium  dcclaraiii  parictcm  iobi- 

netad  pattera' paii«ri$  excutrcntis  ab  picntcm  abeapattc  domus,in  quam  i 

angulo  extctno  coquiiMc  infcriofii  i-  ,  dcliait  coquina  inicrior  DjADgcbe 

pfiusAngrlacvfqiad  viiidarrum  DD.  pLop»  putcum,progicJicntcm  vfquc 

dc  Maizia,  acputcum  diuidcutis  i^  ,  ad  muium  viiidari)  D.dc  Marefcotua 

quaniuna 
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COLLECT.  DE( 
qbanttim  cius  longitiido  fc  cxtcociit 
ab  imo  vfqac  aci  r?jmnmni  totum  cl& 
prbprium  D.  Angelac.cx  putco  ramcn, 
diiSfcopatietc  mciiiantc  diuidi  in  duas 
parics,  qnafum  vna  jncluditur  mira 
domum  D.  Angcli,  altcra  vtrA  di- 
micfuur  vcrluj  hortuni  didkorum  dc 
Filccjnij  &cxcipitur  a  quodam  vacuo, 
ItipMdcH.iunt  rtillic)d:a  partis  pofte- 
riotis  domiis  D.  Angclac  F^lctmis.aqua 
haurirc  liccrc  :  Sc  p:o  f^ctiiorc  iphus 
hauftu,  Sc  ad  hunc  lantum  hncm ctfe- 
Aum,lignumin  didum  paiictcm  im- 
mittcrcjeu  vcrius  coniinuarc  in  <JuaU 
poflcrtioncimmiflam  habcndi- 

Qao  vcroad  patictcm  diuidcntem 
partemantcriorcmdomusD.  Angela: 
adomo  DD.dc  Faiconis,  &  progrc- 
dicBtcn  ab  angulo  intcrno  coquinz 
prxdt£be  Tcrfus  viam  pubhcam ,  de- 
claraui  Falconis  idilicarc  licuilTc ,  im- 
mirrcndo  tigna,  &  includendo  pila- 
(Iros  ratione  comxnuniunis  vlqtie  ad 
altirudincm  corum  antiqui  aedifici): 
abinde  (upra  ,  quarcnus  ex  relarione 
pcritoruroconftatct  Falconis  tigna  in 
panetcraimmihire.pilaftiofve  iniun- 
xjirc,5cincliihirc(ncccn)m  faiis  hoc 
nobis  hquerc  poiuic  cz  vilionc  loci ) 
coldem  condcmnaut  ad  folucndum 
D. Angelsc ptccium dimidix pariis  di- 
(Stipaiictis,  iuxia  iiquidationem  pcc 
coldcm  pcritosfaacndam  ,  &  in  calu 
rccufarionis  ruluiionis  prxdidx  ad 
rcnioucnditigna  immifta,  tollcndof- 
quc  pilaftco^  in  murum  iniundlos,  aut 
inclulos.  qiioi  li  conftaret  ccontre  cx 
rclatione  pcrirorum ,  ipfos  fupra  alti- 
ludinemcoium  antiqui  xdiricij  nihil 
in  ipluro  patictcm  immifidc  ,  aut  in* 
iunxiirc,vclmciuhfl'r,cos  a  prxdida 
folutione,  aut  in  ptiftinum  ftatum  rc- 
poiitioncjplis  iniunda  in  cafu  recufa- 
jaefolurionis,ah{uli]i.  Fencftraf  vcro, 
fiuc  magis  fencftram  ( ftantc  quod  al- 
^(a£lMlafui(£oa(ie&(e.liae  )  cx  (jua 
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profpc^lus  habcrctur  in  domum,  Sc 
loptatt^turrrdomus  D.  Angrlx  clau-i 
diaui  falncm  feitea  cratcmunin.man- 
daui ;  pro  vietiam  fcneftram'cxiften^ 
tcmin  parte  poftetioiidomus  D.  An^ 
gf  l^proipcdum  h.ibentcni  (upiapar«r 
tcm  putei  ,  &  vacuam  exiUenrcm  i 
larereDD.  dcFilconis,  &  in  corunir 
hortam.  quod  fzpius  Falconi  pctie^ 
rufireiiam  lapcimainltaniia.  » 

C'ii  hoc  ram  varic,&  qu«  ratio  m& 
moueriiin  vno  quoquccapitciamag-%^ 
gr^dior  expiicare. 

Etquidem  quod  aiiinet  ad  primu 
caput  fenicnitx ,  tiiftiL-uit atcm  facere 
vidcbatur,qu6'i  imu  tutusiUe  murus 
cxordicndoab  angulocxtctno  coqui*  - 
nx  vl'qacadpari:tem  viridanj  DD.dc 
Mari,  toius  etwm  DD  Falcoms  com- 
munisc(nrc,cum  iniiiumipluis  vlque 
adputcum  inclu(iiic,vciiquecc>mmu- 
ncvidcretur,  co  qoodrcda  hnca  cx- 
cuircns  puieum  diuidar  in  duaspar- 
ics,  ita  VI  venlimile  &t  comrounibiis 
cxpen(is  aprinci:)io  conftrut^um  fuif^ 
ieadputeum  Jiuidendiim,  (iiim  Sc 
putcus  diuidi  potcft  1.4.^.  ff.  conim.  dt- 
Htd.)  &  vix  cft  vt  putcus  coinmunis 
ludicctur,  qain  ctiam  communis  exi- 
ftimJtidebcai  paries  fadlus  ad  ipfum 
diuidendum :  quuJ  (i  communis  fic 
in  hac  parte,  totasetiam  communit 
ccnferi  dcbcr.  argum.  l.vulgaris  |f.  de 
fjifrii.  Sc  eoiam  quxnorat  Giof.m/.fn- 
jtituta  tn  primip.jf.dd  TrtbeB.  ac  nc  vnus 
&  idcm  patiurdiucrfb  uire  ctnlcatut 
contra  tcxx.ml.eum  tjutddfs  Jf.  d§  vfucd- 
pton.itt  itvfcrminisaignnicntaitirSoc. 
(om/U.  4^'fub nuvt.i.verfU.poJlrtmolih.4 . 
provrctiamcommuncm  ludicarc  vi- 
dcbaturimmiflio  trabis,  (iac  ligni  in 
di6lum  paneiem  ad  aquam  haurien- 
dam  faltcm  pro  diuifo^cum^immilTum 
totum  panctcm  non  pciforaret  ,argo. 
LlttttM  ddes  ff.de ferutrut.vrb.prdd.  l  pr$ 
re^ttne ffjk  acquir.foff. ff.l.Ai  bt  r  tn  prinaf, 
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f.commMuii.u^Ait  Hiti.inlMmm  m-  dt  Fdbrutnf.Uh.u.  6c  vnodctnc  Noua« 

fiHt  ^.mm  pdTHttm.  tn  i.nl.ff.dnUmn.  ^iusfcaccc  Capiblanciu  fmgkl.\6<).  vbi 

wfcd.  m  l.mter  tjuosff.eod.ttt.  Angcl.  in  l.  alios  tUr j;at  &  prxctpttc  no* m  prdf. r- 

hocquoddi&umeft  ^.^extnbutfdeferutt.  ItU.ffrenf.qudft.i^.jia. 
rrk.prdd.Cxpoii.in ttt.de fauit.vth.prAd.       £go  taiucn  iiis  non  obllantibus  re- 

Xdf.^o.numM.M.  Soc.d.  conf^^^.num.  foluitotum  illam  panetemabangul^ 

2.  ViiU.confi  i6.nMm.*f.ltb.4.B^ci.ionf.  cxtcino  coqutoc  D.  Angulz  vique  td 
ynuni.i.cumplttrtb.feqq.  Dtcton/1 muium  vindarij  DD.de  Mancllc pio» 

inpnnc.  Ruin.  conf  )$.num.6.  lib.^.  dc-  pnum  iplius  D.AngeU:  Sc  priroo  qui- 

ciaranshocipiumpruccdccc»quando  dcm  aaimaduerti  (  quod  ex  viUone 

yterq>  eft  m  poff  (liuneparictis,  Beto.  luctracisappatuit )  murumptaedid^un] 

4onfni.num.6.i^i.mprini.Ub.  }.i>cd/Sc  non  toium  eodem  tempocc  conllru^ 

cx  fcnc{l;clla,  qiiatn  vulgo  Impcria-  dum  circ,fcd  receQtiocem  eile  ,  qtfi 

lcmappclbnt,ex((letico  in  mcdto  pA-  rc^alinea  excariic  a  pacicce  viridani 

iieiis  claudentii coquinam  D. Angelx  DD.dc  Maci  vfquc ad  puteum  exdu- 

•  alatcrctamenDD.de  Falconis  com-  fiuc,  a  putco  vct6  vfqucad  angulum 

xnunio  paricns  con;ici videbatur.  So •  extcrnnm  coquinx pracdidlx vctullio* 

lcnt  cmm  hui*i('modi  fencftrelljc  pcc  rem  :  &qijod  attinet  aJ  partcmdi»^ 

fabros  Riuiarios  exttui  ad  indicandam  parietis  recentiorcm,ratis  conflaie  dixi 

coiurnunionem  pacieci< pro  diuifo ,  vc  efle  propcium  D.  Angelae  deferuicnte 

dccUxAi  Casp.d.c.j^.mim.i^.verfic.lttm  ciaudcndz  roandoni  ipHus  inferiori:  •. 

sogitofcttur etiam  per  feneftrtlUs.  Boer.i.  non  autem  dioidcnda;  eius  Cuiiae  ab 

fonf^.num.  j.utm  trtbm  fequent.  ita  vt  iioico  DD.de  FalcoQis.Idex  eo  appa-  . 

.cum  iiuic  ipfi  parieii,iii  quo  fencftrcl-  rerc ,  quod  ipfa  foi.i  in  did^am  partem 

la  appaict  pacics  diuidcns  puccum  patictis  imraida  iiaberci ,  argumento 

quadsm  veiuii  contignatione  iunga-  cocumquabpioximc didafuntexCx- 

xur^conic(£iuraiefultet  iiunc  quoque  poila.&aliisiupra  cicjtis,prartcrea  cx 

communcm  eflct  vt  per  Socin.  J^conf.  cappa  camini  cxcauJta  in  di^o  parie- 

44.fM7;7.jo.  qui e  contia  cx  commu-  te,adtradica prreundem  Cxp.d.Cdp, 

nione  murorum  coniandlotum  infuis  40  .num.i  .{.rerjic.  Itew  (o^nofcitur  ex  c^- 

cxtiemita;ibLis  aiiwui  parieci  inrdio,  mmo.&cap.S^.num.y.  Socm.conf^.^, 

aigiit  communionem  ipiius  panciis  »tfAjrr.3.Cu>useaiatio  eIl,quod  not> 

tucdij.  Denique  clan  Hgna  commu-  niod^  inaiieoo,fed  neque  in  commi> 

nionisinpaticteexrare  videbantur,in-  ni  paiiccc  caminum  cxcauare  iicer,. 

cipicndoa  muro  viridaii)  DD.dc  Maii  quandoprark-nimpaiics  ad  aiuim  fi- 

vii^uead  };uicumprogrcdicndo;totu$  ncra  dcllinatus  fuic,pu5a  ad  fionuin,  • 

cnim  diAuidus  appatct  quibufdam  vcl  curiam  diurdcndam,vrp^er  Ar.gcl» 

vcluti  piiaftris.  (  fic  cnim  vu'gus  ap-  ml.qutdamUiberutnum.i.y. ff.de feruitut. 

putlat)tania  latete  DD.dc  Fiiconis,  vrb.prdd,  Incaluauccm  propoiitodixi 

quimalatcteD  Ifot{z,ita  vc  inteiv-  aiacciedid^orumdc Faicooisnuilaex*  • 

Bumpilaihum,  &c  atierom  canquam  catcaucappaiereiigiia communionis» 

paircsqnaiilam  foiidioics  mcdius  cx-  necciFc venfimiie,quod  ipfi  concui- 

curiacpancs  ir.inuf  folidus,cx  Hgnis  rere  voitteriacadexpcnfastamaltipa-^ 

cnim  cc^nclcitur  iignatum,/.!.^ m-  rictis  ad' iinem  diuidendi  paruulum 

if '         r  di  4.itl.  edk.  l.fttgmau ,  vb»  oorum  borcnm,ad  quem  etiam  aliun:* 

ILiuLuus  dc  Pcnna^ac  lo^dc  Plac. C.  dc  iibei  adiius  paccre poteiac  ancequi 
i    Jft  DDoic 
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DD.«ic  Maiieocum  viridanum  muio 
anxiircuc-.Magis  vcio  ptseruau  «lcbcic 
cxir»dam  fumc  pro  vlu  manfionis  in- 
lcrioiis  i^ftus  D.Angclst»conicAuia 
Ycjbderumptaex  piUlhdlis  ab  vtio- 
^oc  laierc  cxiflcntibusfiagilis  nulliuf-  ' 
que  momenti  vila  fuit,  cum  ex  vilionc 
latis  hquiii^  conltare  ponct,  pilaftiel- 
los  iplos  pto  maiort  roliditate  ac  robo- 
lepartetis  fAclos  clle,iia  vt  (labiliot 
leddcietui  roinoii  tamcn  impen(a  i* 
pilusxdtficaDcis  ,quam  (i  totus  ciuf- 
dcm  qualitatis  cxtta<!^usclict.  Ad  a« 
liud  auccm  argumcntum  ex  co  de- 
fumptum  quod  ll  paries  cil  commu- 
nisabangulocxcerno  cuquinz  v(que 
adputeum  inclufiuc,tocus  cciam  16 
munisiicpracfumcndusvfqiic  ad  viri- 
darium  DD.de  Mari  rcfpondcbam 
( admiiib  ctiam  huiufmodi  (uppoiito, 
quod  ramcn  a  veiicate  alienum  cfTct) 
non  tcdtt  infeai  ad  communioncm 
totiusteiiqui  paiictis :  id  cnim  fottc 
proccdere  pofrejfi  vno  84,codcm  tem- 
pore  cam  vna  pars  quam  altcia  con- 
ftruciacncr,parierqucineam  longitu- 
dincm,quxhodieconfpiaiur  produ- 
d^us  fimul ,  Si  fcmel :  lccus  0  diueciis 
cemporibu$>quafiTei6  huc  fccundo 
cafu  Don  vnus  paiics,  fed  plures  ccnfe- 
ridcbcant,  vt  pcceundcmCxpol.</.(. 
40.ni<;».i8.Sed  &  parccm  ilUm  muci, 
qu«ca  puccoptotendicur  ad  angulum 
coquinacpropriurocfTcD.  Angclic  re- 
foiui,  pctmo  cnim  aninDadueiti  cx  loci 
vidoncdidlam  partcmpaiietiseffe  dt- 
ftindkam,  &  iepatatam,  tamcifi  mo- 
dicointcrualloa  mtiro,  qui  ab  antc- 
cioce  parte  dotitus  D.  Angei^  vfque  ad 
angulum  incernum  coquirz  infcrio- 
fiscxcurrkjvcceriepaistila  vfquc  ad 
puteum  aitecius  mucicontinuatio  dici 
non  poinr.cx  multis  autem  (ignis  con- 
iiciebam  hanc  partcm  elic  propriam 
Angelae  rx  loiaiiu  h^ic  parti  patictis 
|jSixo^  cx  lldiiddiu  iluc  ledo  paiiitt 
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fupec  di^o  paiietc  quicfcentc,  ad  cca- 

dica  pec  cunden)  Czpoll.  d.i4f.^o. 

n«nrrr.3  i.Muxus  enim  ilhus  ellc  praeru- 

mitur ,  cuiusdomui  fecuit ,  pcaeiectim 

vci6fciendis,&  fuftincudtsonciibus, 

in  quopotinimum  vfuspaiictis  cou^i- 

Hece  vidcrur,vc  pcr  Ca Aicnf.  ectif. ; ]  4'*. 

«NM.i./ifrr.i.argumento  / Juuti  S.  i  fl.fi 

faru  fcnii  Nec  minusaigumeiuii  pisc* 

bcie  dixi  quid  eflcc  propriusD.Ange* 

Izfcnciliam  totuparietem  peifbran- 

ieii^&  h.ibcntcm  profped^iim  fupra 

Tacuum,inqno  dccidic  ftilltcidium, 

vc  pcr  Ccrpoil.      40.»Mm.  i^.rerfic 

ium  ftrfcH(fir/tf  perfirates  totHtn  wurum: 

cuin  tcucltfx  cegulaciccc  non  modo  in 

alieno,  (ed  ncc  in  communi  paticte 

fici  i  po(nnc ,  iuxta  notata  i;ii/./.<^Mi</Aip« 

Hiberm,  vbi  Angcl.  »»m.8.  idcm  md.  l. 

tnttr quis^.de damn.mfec.  Boer. dxonf.y 

Caftrcnl.  iquettesff.  deftruuut.  Bald.  /. 

altiuifeawdonotdbtU  C.ecd.tit.  Ccrpoil. 

up.6i.nuh:.^.  V9ni(.d.(ctif.  ii6.nutn.io. 

/»i.  4.  vbi  criam  fubdit  vnum,  quod 

valdc confcrt  ad  prcpcfuBiii ,  fciiicet 

nullis  (rgnis  comnit:nionis  apparcnci- 

bus  mutum  totum  illius  pcoptiu  ccn- 

fciiiicbere,cui  fulidcferuic:  Necquia 

Faicooi  lignum  immilTum  hnbctcnc 

in  paiietcm  ad  aquam  haur'enQam  ad 

communionem  paiiciis  infc  tri  potcll, 

alioqui  .opporcciec  communioDem 

difFoHTiCm  in  Juccrci  nam  D.  Aiigelr 

commutrfs  ciHc  pro  iudiuiio  ,  cu- 

tusfcneftratotum  parierem  perforar.  • 

Fklconis  2:irerp  pro  diuilb,cum  im- 

miifio  iigni  fatis  lupcifiaalis  ripparcac, 

&  non  modo  tocum  paiirtcm  non 

perforec ,  fcd  nec  mcdictacem  perrin* 

gar.  Ec  huc  confcrr,  quod  tiadic  Ruiu. 

i.C0ff//.5f.MttM.6./i^.4.  vbi  corii'lciac 

ex  immidione  tignoium  non  poflc 

argui  ,  vcl  prxfumi  communioiicm  » 

cum  ex  aducrio  cxrant  itgna  contra- 

tuuT)  indicantia,  vcluri  quia  ab  alccra 

pauciiacfeBcllcxcocuni  parietcm  pc- 
K,  ......  j 
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necratues,ez  hacenim  prxfurapiionc, 
quxcft  forcior,  aliam  tanquam  dcbi- 
liorcm  clidi.  Rationcm  atitcm  atFe- 
runtomnes  cur  cx  fcncftris  ptxfum- 
ptio  communionis  patictis  cxcluJa- 
tnr  4 quia  pcr  cas  ficics  muri  mutanir, 
&  parics  dcbilitatur ,  quod  ccrce  neq*, 
in  communi  patiete  facere  licct.  Scd 
ncclcuera  conieduram  exiftimaui  le- 
fiAliaotemexco,qu6JllilIicidi)  tigor, 
&  tignorum  ptoicCtas  in  partc  polle- 
lioti  domus  D.  Angclx  lc  longc  pro- 
tcndac  vitta  parcccm  pix.lidtum  ,  6c 
caiitctfupcr  vacuu.quod  cft  vltra  pu- 
tcum,oam5c  hoc  iplum  mdicare  vi- 
decur,  vacuum  illud  eir.'  pioprium  D. 
Ifoctx,  cum  ftiUicidia  fupradomura 
indicenc  quanca  lii  proprietas  loci ,  m 
qucm  dccidunt  ad  Bald.  Fioiian.  de 
Sandlo  Pctco  AngcUn /,)?«.  S.fin^.di 
fsruitu.  vrh.pr£d.&c  ibidem  FuIgol.Coe- 
poll.  </.(4^.40.nM/».9.quiomnes  con- 
cludunt  itilliadia  loci  (upetioris  dc- 
notaceptoprietatcm  in^cnons ,  6c  ra- 
cio  eft,  quta  in  alil:num  nihil  immitie- 
le li ccat, l.tfuenudmoium  ^.fiprouclum 
ff,Adl.Aquil,aiiii\itc  (cruitucis:  in  du- 
bio  Ycro  icrui(us  impoliia  non  przfa- 
micur,  /. aUm  l.  quod fi  idibus.cum  ibt  no- 
tdtit  C.dcftruUul.iunda  l.quicMnijue  ff.  de 
publuunnt  vtceucetiamin  caiu  pro> 
po(itovacuumilljd,  /upcr  quod  dc- 
cidunc  ftillicidiacx  te<floD.Angelxe- 
iufdcm  propiium  ccnf^ii  debcat  :  cx 
quo  poftca  infcri i  viticcur ,  cum  paries 
mcra  folum  propium  Angcix  tuciit 
xdificatus  propwis  iplius  cxpt  nlisiAuc 
ciusauchorumextrut^um  cenfcii  de- 
bere  ac  piopnum  iphus  cftc. 

Sed  quoniam  hoc  fundamentum 
in dubiumfoicc  euocaiipoftlc rxira- 
dicis  pcr  Qce^oW.i  tr4El4i.c*p.i% .qutfi. 
^  9.  mmtr.  10.  vtrfic.fci  nunqitiit  vbt  m- 
quic  dcciHoncm  ex  co  pcmie^c ,  quod 
is,  qni  habct  ftiUicidium,  lii  in  puf 
^ll^one  loci  infcciocis/upcr  quem 


licidinm  dccidit  ,  vel  magts  vicinuf 
eumlocam  poftideac:  vc  primo  cafu 
iofcrior  fpc<5tare  videatur  ad  habcccm 
ftillicidmm  ruiedomini)  fccundocafu 
fcruitucem  ftillicidij  rccipicndi  dcbcre 
'  intclligatur.  In  propoiito  autcm  vi*  * 
deri  potiusFaiconoscire  in  poireftio» 
nc  lUius  vacui.quam  D. Angelam :  Id« ' 
circofuppofitoetiamqu^d  ftiilicidiir..  * 
D.AngcIxiurc  (irruitutis  dccidat  fu« 
pcr  vacuum  di6korum  dc  Falcon is;^ 
quiaiamen  cx  iegis  difpofitionc  fpa-4 
tium  vacuum  relmqucrc  lenebantur,  ^ 
vnius  fcilicet  pedis  vhra  quam  le  pro« 
tendat  ligor  iiiilicidtj.diccbam  pcxfu-  -  • 
mendum  cftc,  Falconos,  quifpttium 
iliudoccupirenon  poftenc  lcgc  pro-. 
hii:>cnte,  fcd  ab  eo  diftare  cogercn* 
cur  noluiifc  concurrcrc  ad  cxpcnias 
parietis ,  qucm  dimiftb  illofpatio  le*. , 
gali  xdihcare  non  pofTcnc ,  fi  roaximi 
vcilent. 

Qijx  vero  conicdurx  in  oppoli-.  . 
tum  pondcrabantur  viix  func  mihi  nit,. 
mis  rragiies,atquc  leues:  nsNi  quod  ac* , 
tiDCtadimmiftioncm  Iigni  inpaiictc». 
fuppofiioquod  ioco  vcteris  ligni  vc*  * 
tuftate  coitoli  aiiud  rccentius  luppo- 
fitum  fucrit,  quod  antiquum  rcpix- 
(zmctt  l.fcruititttsqui  m  fuptrficie  h.  fi 
fubUtum  l.cum  mtu»  vbi  Caftienf  jf.^f.  - 
ftrmt.vrban.pr/td.  diccbaiut  cx  hac  ipli 
immiftionc  fadta  pro  faciiioii  haullu  , 
aqi'x,ad  quem  vfum  patics  non  rolec  . 
ellc  dcllinacus.non  infcrri  ad  commu- 
nionem  patictis  ,  prout  toiic  infcrrt 
poftetjfi  lignum  ad  aiiquod  onus  xdi* 
licijfcicndumimmifrumcflcr.  Piouc  . 
etiam  coniedura  dcfumpta  cx  fcflcr 
ftrcllailiafaliaxvifa.tuir,cum  pci  DD. 
dc  Fjiconis  ciam  ficri  putuci ic ,  &  ia* 
fciaD.  Angeia  cumctiam  in  hoc  noa 
conliftat  vttis  paiictis,  fcd  m  fuftcnia- 
rione  onerum  fcccndorum,6^  iinmii»* 
iioncri^norum ,  vtpct  Q^iki.d.ccHlU» 
ji^.adfin.libr.i.  . 
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DiuifioPiiieipaiictc  mcdiante  vi(a 
fbit  magisa^gacrccommunicatamcf* 
fe  faculcjtem  hiut  undz  aqnz ,  quam 
puteum^pfam.quiinira  fulum  D.  An- 
gc-lx,&  iub  ous iubgrundiis  extradbus 
cllec :  nam  ctfi  puieus  etiam  diuidi 
podic  l.^.^A.ff.comm.diutd.  id  lamcn 
non  alii':  vcndicat  (ibi  locum,  quam 
fi  folum  purei  fit  commune  ,  vc  pcr 
Wpnn.tbidemcx  fcntcniia  Mtiz:  de 
communtone  autem  iuti  non  fuitfe 
do^um  per  Falconos ,  icd  magfs  prx- 
fumcndumcflI',quod  lotus  fucncau- 
thorum  D.  Angrlx,  qaarcnus  capit 
latitudo  putci,  IhllictJi)  rigor,  cum 
prz(crtiro  nulium  exraie  olim  zdiH- 
ciamcx  oppofuo  didi  Pucei  alareie 
DoRiinoiuni  de  Falconis  (  qnod  e- 
nim  hodie  ccrnitur  de recenti  ab  ipHs 
cxtrudum  apparet )  vt  certc  vcrilimilc 
iittocumillud  fpatiym  ab  auihoribus 
D.  Angcla  fuilFe  poirelFum  cofdcra 
tamcn  voIuiilefepararcpiitcuiD  dua« 
pattes  paricte  medio  ad  prohibendum 
ne  vicini  in  corum  domum  tranliic 
poflcnt. 

Quamuis  autcm  rcfolucrim  torum 
pariciemcflc  D.Angclac,  piacuit  ta- 
men  niihi  dcclarare  iicere  Falconis 
lignum  immifljm Jiabcre ,  fcuTcrius 
continnare  in  quafi  poflcflionc  im- 
iniirum  habcnii  pio  faciliori  haufhi 
ipiius  aquo:  ,  (X  ad  hunc  tantum  fl- 
ncm, & etfc(Slum,non  aurem  ad  in- 
duccndam  cx  iromiflione  pr£di£U 
aliquam  parictts  communionem,qua* 
fivcro  concefloFaiconishauftu  aqux 
(ad  iioceoim  tendercdiuifioncm  pu- 
teiin  duas  vcluti  pattes)  facle  ciiam 
concedi  dcbuciit  id,  quo  faciliot  hau- 
ftus  aquxreddciciur,  &  parics  ipfc  ni- 
hiloemceietui  deicrior,ium  vno  c6- 
ceflo  id  etiam  conceiium  inteiligi  de- 
bet,  finequo  fcaftarorta ,  anc  ceiie  ni- 
inisdiflicilisaliacoi^flio  rcddcrcair. 
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d^n.re^.ii.mm.u  7  .hhr.i.ref^.  4  i.num, 
45./iiv.j.propceftaatcra,vthauflusa- 
qu2:fiuftra  conccfliis  eflet,  niiictiam 
conccflum  incciiigcrctur ,  vt  hauritt 
poflic  ligno  in  parictein  imfniflb,&  in 
eius  fupicma  parte  caiacula  fuppofita, 
in quafunis  immittcrctur, vitraquoii ' 
cxiilimarunt    Faiconis  acquifiium 
cflc  lus  continuandi  in  hac  ipia  quaii. 
poflcflionciignum  iromtttendiin  pa-. 
rietemnon  quafi  commDnem,&  fic; 
iuredomin-j.cum  toius  cflct  D.  AnKV* 
gctxjfediure  ictuituiisacquificz  ion-  ) 
ga  tcmpoiis  prxfciiptione  ad  giofli 
Borabiicm  ,  magiftiaiem  tn  l.ftrmtH" 
tes  UgTMde^.  deferutt. glol.iSait.  &  c«- 
teii  I»  /.  1 .  C.  de  feruaut.c  «i^Krf.cum  que 
iecuicusiftacigna  iniangendi,vel  im*': 
mitcendi  caulam  habcac  quafi  conti- 
nuam ,  vc  pci  Capvll.de  feruttut.rrbjm, 
pr^d.c.i^.  num.i.  quod  concinuo  fit  itu. 
viu,  fi  nona6ku,(ncccnmi  homoicm-.' 
pcr  immitrit )  potenriaialccm  cx  apti-  ! 
ludinc.quam  indidit  immictcndo  (c-^ 
mei  a  prtncipio  confcquens  cll ,  vt  ip/i  * 
pizfciibatur  (paiio  dcccm  annorum  • 
intcr  prarlcnrcs  l.fin.  C.  deprsjmft.  longt 
tempoTU.^\o(.5c  i>oO:.tnd.l.  2.  Cdefcr-' 
uitut.&aqtt4.CfXf>.d.c.i$.num..^..KQinzi 
d.conf.^S.ddfiium,  ramecfi  conirartQm 
veiitin  ca(u  luo,  quia  non  cflct  pro- 
batura  quanto  rcmporc  ligra  irfixa . 
(\ctiflcnr.  In  propoiito  vero  iiquidu  • 
conftitit  ex  dcpofit)onibus  tcfltum  i 
fexdccini  annis,citr3  iignum  imTO:f-' 
fumin  pai/ecem,&  ineius  (uprcman^i 
partem  caruculam  fcrream  impofitoin  : 
fuiire,cuiBs  eciam  imnntfliijnis vcili-! 
gium^atisinfigne.necrcccs  iliuJ  qui- 
dcm  apparuic  ex  vifione  ioci.  Fixa 
quod  at:inec  ad  piimum  capuc  len- 
tcntia:.  * 

Ttanfeo  nunc  ad  fccundnm  ,  cuiu«i 
refolutiolongcfaciliorvira  fuit,  cuiik*,« 
ex  dcpolitioDibus  tcftium  apparcac. 
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imm^&Ct  &  mduriiTc  in  patietcm  di:  qnam  alceriiu ,  cufic  eofm  conclddir 
QMUnteffl  pattem  anienocem  domoa  mimtnr  conuntiiiiilr  poflcflbm  iofec' 
DiAogel;  iifikno  jprotBin,& progre*  ▼icMioi  coomiiufem  pediNRi ,  iioMiot 
dieBceiti  ab  angalo  inccrno  coqninat  R cotusab  altero  caQtiKnipfonipi  p^ i 
ji^aePi^mitMeverfuiviam  publicam;  ndeafur.  Nccminus  comrauotoinuit- 
&ex?itione  loci  compertum  cilctad-    parictis  arguunrrigna,  vcltrabcr,  &tm 

httcextarc  vciligiaforamiQum  muUis  paricti  iniucdx  conrpiciuncur  jfcd  e* 

ia locii.  Vnde  meiit^ teloliienuic  ¥aU  damfirublata  fobUca  fjcriac ,  vt  taroe 

cdBtt  Ucoide  to  dido  parieie  ctdoiie  fenmina  adhoeopfMteaiDCtd  Kir. 

GOOiiniioionM  xdificaxe to  ipfiun  im-  ihxc  aorero  iora,  vbi  g\oC.Qt^,9^lffff 

ttiictcndo,fic  iniuogcndo  tigna  vfquc  ff.de feruitut.vrb.prMl.  Ccrpoil.rf.ir.  40. 

adaicitudinemeotumanciquixdificij.  fium.i6.terfic.&prsdiSd  ortntit  inftUtge. 

Cu  enira  ignotatur  i  quo  paties  Fue-  hoci.  d,  f 911^. ^.mm.i^,  dcaiij  leoe»* 

lic^diificacus^&Tctamiprincipiofue*  cioret.  " 

lic  atotonit ,  qoi&eitniQoi  com-      Scance  htc  oomnranooe  diM|lii< 

niiiStaa  clpenuf ,  nec  cooftac  e(Ie  oonefle  dubicandom ,  quio  Fiiconiij 

piopciom  alcccius  ex  vicinis,  roerit^'  noua  tigna  immittete  licoeric ;  coill 

tigna  hinc  indc  immiHa  indicanc  c6-  paries  ad  eum  fincm  communicatus  . 

munionera  pro  diuUo  fi  pctfotct  mu-  fuctir ,  tc  oncra  vtriofquc  fufiinerct, 

ruiD  vfquc  ad  mcdium ,  u  vei 6  corom  &  vtriufquc  jcdifido  dcreruitet,ez  tra- 

peneccenr  pco  indioiib.  Ecrattoeft,  dicis ptt Aogel. i  I  frttoo Mammmt  1 

quiacofflin  alicnum  nihil  immictere  7.dJhmfmit^mim.itfiS,  CmpcXtii 

hccAtyd.l.quemdim9dam  %.  (tfnieSum  ^^.40.minr.i).fiM/f.;.confertccir.jiil«>^ 

f.ddl.  Aquil.  nccclfccft  diccrc id  fadlu  ftdies.  vbi  glof.  &  Do6t.g.C9mm.dimd, 

cllevcl  luiecommunionis,  ac  domi-  S/C^oinoiahjnlSAhtnm.ff^.c^mm.dtuid, 

nij,  ^uod  vter<Kic  habecec in  paciece,  limicans  rcgolam  iliam,qu6d  ibcius  io 

YiSLkAiMiilSlif^Wf^ii^^iU eeln  feeoOHDoni  njkil  ftoeie  poflic  «liero 

dibioBeopneloffllhir,  nifi  probccur  ibdoprohibeoce,vc  noo4»ooedac#: 

uapg^tat^ilM^mtJHMmC.deftrm^  .  rescommunicata  fbcrit,  vt  opus  fie- 

tnt.  iddrcoiure  dominij  immifla'  prx-  ret.Sf  opus  fiac  iace  communionis  fe- 

fumidcbent,&communiopaticiisin-  C|is(i  ficretiarcrcroitatis  ad  gloC  no-  . 

cqr  immittences  indudla  ex  quadam  tab.fAiJ.iuiefMiRiiiiMei.Angcl.ii.fM- 

vWitidlilbdMe ad  BaccJ. t Itm^  4m  W^prmmmm.7.  etioqoicoottod^t 

ol^^.$.aoii  ffrittm  f.de  d4mmjnfe&,  cccet  tcxtJmlfiiri^em fA^finimi  W9hr 

Soc.d.iM^44.mrifi.i./f2'.4.Boecu(.«M^  prdi.     '    ■y  .x:  ^^- 
5/MrM.i4.qaode(iamprocedic,qiiam-  Quodfierfnfpcdhonclodliqaid^ 

uisfbirepluraabvnolatere,qaim  ab  conltttiifec  i-alconos  fupra  aitiradi- 

alioimmi(Eiconfpidantur,vtCarpotL  nem  eorum.anciqui  xdifidj  aliquid 

d.c.4o.iNrm.  17 .  nrfic.  i.  Cdfu  raffl^*. ,  inmiifil&,8oc  ioioosifle  pifieci  elcia»!; 

fle  mmuis  Ruio.  d.  mi^  $f.ilBllr.ifd>  eleoeio  pec  D.  Aegebm  dom  96  ip&^ 

ftiff.mdlbu,  4ixoth>tmi^^  a  laterc  fuo  altias  xdifidam  tollere 

tignoram  aon  probltrt  commanto-  veBenr,profc^6  eofdcro  fimplidrcr, 

nem pariecis,hoc  camen  Irfnitat , qua<  flctdjfolutc  condcmnadcnt ad foluen-  • 

do  vierqoe  ficinus  cft  in  pofleCfioiu^  dwnpcedumdimidije  paitis  diftip*» 

pan^ttSfiiecepDafccqais  eonimiedl*  ii0ltO.Aogeic,5eio  eneocom  recw* 
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in  parietem  immiiTa  ,  tollcndo(iquc 
pila(l[os  in  eum  incluros,&  iniundos. 
Nam  &c  fi  mutata  iam  facie  antiqui 
paiictisnon  (atis  appaterc  po(lIit>an 
•  limul  codemquc  tcmpore  Fucrit  clc- 

•  uatus  ab  auchoribus  U.  Angeix  ,  aa 
vejodiueffisicmporibus.tamcn  vtro- 
que  ca(ii  conclcmnaii  dcbuiflcnt  ad 
(oiucionc  dmiid«par:is  muri.  Qjod 
tamcn  pcndctex  di(cuflionc  illius  at- 
uculi,an  murus,  qui  tignis  imraiflis 
ab  vtraque  parte  v (quc  ad  ccrtum  lo- 
cumcommHnisapparct,  fl  poflca  aut 
longius  producatur  ab  altero  vicino- 
rum ,  aut  aliius  clcuetur ,  in  totum  co  - 
rounis  cenfcri  dcbeat.aut  in  toto  fcrui' 
tusimpofita,  qua  inre  folet  adhtberi 
dirtindlio,  dcquaperCcrpoll.<<  c.40. 
fiNw.iS.quod  aut  diueriis  tcmpoiibus, 

,  aut  vno  Sc  eodcm  tcmp«re  hic  ip(a 
produdio  muri  pct  alterum  cx  vicinis 
fa(fla  fuit :  Sidiucrds  lemporibus  prx- 
fumireruitutemimpofltam  in  ea  tan- 
tumpartc,inquatigna  immi^Ta  appa- 
tent,(iuc  murus  in  longum,  fiue  in  al- 
tam  produdtus  fuerit.  Qu6d  (i  qux- 
raturdccommunione  parictis  diftin- 
guitur  rurfusjan  pct  longitudincm,  an 
veropcraltitudinemfltcxtrudus  j  & 
pcimo  cafii  conduditur  communio- 
nempatictisnon  exccndi  vlira  parte, 
in  quam  tigna  immiiTa  fiicrunt ,  qua(i 
vero  non  vnus  parics ,  fed  plures  ccn- 
feri  debeant :  fccundo  cafa  in  totura 
ccn(en  cominunem  ca  ratione ,quam 
tangunt  BArt,\ngc\.mdJ.^utdam  lUbe- 
ria.  Angc-l.<<./.inr<r<7«w.  Cap.  i.Qap. 
40.»«w  i8.&rurfus  tmu  qudft.princtp. 
numer. 19. ncmpc  quod  fuperxdiftca- 
tum  in  muro  communi  eflidtur  com- 
mune,  cuius  rationis  ea  ratio  e(l,qu6d 
i|^i(icatumfuper  paticte  ccdii  paricii 
iDfc.iori,  l.fupertudm  ff.de  acqui.  rerJom. 
Ui.mprwc.l.funAreaC.derei  vendtc. 
quia  parics  inftf  Jor  communis  cft  vtti- 
*  guc  viciogcuiQfiddiiCofit  |f  tfupci^e* 
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di(icatum,quamuis  abalteroranrum, 
vtiiquc  commune  efticiatur,  alioqiii 
nec  ccdcrcrparicti  infeiiori  ,  f\  (uper 
xdificatum  alterius  tantnm  ptoprtum 
efiiccrciur     CcCft.d.e.^o.tertu qudft, 
primtp.htc  Boer.  d.couf  5.  num.i^.  cum 
duoi/.fequent.vbiciw.  Biu.A  i^cl  Fior. 
dc  SandTo  Pctro  in  d.l.  qitidam  H^hirut,  ■ 
Si  vcro  vno  6c  codcm  ten^poie^quo  ti- 
gnain  parietemab  vtiaquc  paitc  im« 
niifla  fuerunt,ex  quo  induAa  c(i  com- 
^(nuniopatictis  intct  cos,'placuiiaIceci 
vicinorumipfum  vel  longius  produ- 
ccrc,  vcl  aliius  clcuacc,  cunc  quia  vnus 
tancum  murus  cenfcri  dcbct,in  totum 
communisiudicatur.  Et  quamuis  (lii- 
iurc  forte  dici  po^Tct ,  eum  qui  ti- 
gnaimmitterc  vcht  inparicrem  ab  al- 
teroconuicino  altius  elcuaium,  noa 
ccncriad  ahquasimpcnfas.quia  fociut 
in  communi  paiiete  tigna  imponerc 
poflit  fuo  vcluti  iurc,  d.l.fiadesff.comm. 
dtuid.  l.in  communi  Ifiadthm  ff.  de  damn. 
inf.  Angd.  d.  l.mterquoSy  tum  ctiara 
quia  conuicinus  fi  luifus  fupcrzdifica* 
rcvellctinparietera  fecundo  loco  al- 
liusclcuaium  adcxpenfas  fupcr  idi- 
ficatipersricinum  non  tcncretur.con'- 
trarium  tamen  de  confuctudinc  ob- 
fcruatur  icftc  Cocpoll.  d.c.j^o.num.i^. 
quz  confuctudoineo  potiflinm  fun- 
data vidctur, qu6d  hic  qui  xdificare 
intcnditimmiitcnJotigna  in  parictc, 
quamuiscommunem  cftcd^um  ncga- 
re  nofi  potcft,  quin  fibi  communis  eC- 
feftusfucritopcra,& impcnfa  vicini, 
ita  vt  xquitaie  fiudcnic  ncgotiorum 
gcftorum  adionc  icfarcirc  dcbcac, 
quod  pro  eius  parte  vtilicer  a  vicino 
impenfum  fuitargumentu  l.fipuptUtin 
prtncip.l.l  tii  in  princl.  exduoi/us  fratribm 
ff.de ntgot.gcft  &  quamuis tcmpoiecx- 
pcnlx  faCtx  per  vicinum  (uperxdifi- 
cantcm  non  c^Tct  forte  adla  vtiiitcr  gc- 
ftum  ncgoiium  conuicini,q|ui  tunc  x- 
dificaccnec  c^itaiei,  (uftidt  taraca 
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potcntlaviiliicrgcilam  efli,  coquod  to  magis  pracImTmur  fadaper  autho-' 

<]uandocuiiqucxi'ficarc  vcllct,m  i-  tcs  Dummx  Angdac,  quoium  acci  fi-- 

pliam  paricccm  tignaimmttvCtepoircc  cio  paiies  ita  clcuaius  dclctuiic  dc- 

nam  vt  primum  sdu  imm»ttit  ncgo-  bcrcr. 

lium  poicruia  viilucr  an^ica  gclhim,  Quia  tamcn ,  vt  ante  diccrc  carpc- 

adta  vtihtcr  gcftum  cfti.uut.  Vndc  ram , cx  vilionc  loci  mihi  nonlatisli- 

confcqurns  cilc  vidc:ur  ,  vt  aj  rcfe-  quido  conftare  potuu,  viium  Falco- 

Ajoncnicxpfniariim  pro  dirfiidia  tc-  niin  pnncicm  elcuatumpcr  D.  Angc- 

ncfltur.ciimmmisabhoritatabjcqui-  lamt^iue  cius  authoics  tigna  imiiu. 

tafe,vt  hic  alienis  impci.fis  iocuplc-  hircnt,  pilaftr6rvc  incluhlieiit  ,  ca- 

tiotfiu.  li  CJiuajtcm  propofito  liuc  quc  res  pcritorum  iudicio  magis  rc- 

fiipponamus  vno  &  eoiiem  tcmpo-  linqucniia  vifa  tuit  ,  qiiiexadle  om-  " 

rc,  q  10  oitacfl  communio  intcrdo-  nia  pcrpcndcrcnt ,  dctra(^a  extcina' 

miaos vtiiufquc  domus  ex  immiflio-  illafacic,&fupcifiwie,  quaexdihciura 

ne  rignoruH)  ,  auchoies  D.  Angclaz  occultarct.  Idcirco  tutiorcm  vtam 

murumabtcrc  ipforum altiusclcuaf-  cligcndo,fcntcntiam  fub  conditionc 

fc  ,  fiuc  hcjc  iplum  diucrfis  tempoti-  tulcrunt,  ccrrificandam  cx  rcbtionc 

bus  ficium  clli:  afleucrabamFalconos  pci  itorum.ctfi  cnim  iudcx  omni  cona- 

nulIomodofolLiiioncm  prccij  dimi-  lu  curarc  dcbcar,  vt  fcntcntiam  ccc- 

dix  pawis  muii  cuadcrc  pofle  v  non  limfcm,^. (urarclnfiit.de adion.  &  ca- 

praEtcxiucommunioniscotius  pacietis  ucndura  ci  fit  a  fcnccntiis  lubcondt" 

abinitio  &  vno  eodcmquc  tcmpote  tione  fcrcndis,  /.  i.  ^.btdtmmff.fjuand» 

indudVi.cum  non  doccant  commu-  appell.Jit,noumScr\b.wl.cum  tudex  C. 

nibjscxpenfisaltias  elcuatum  fuillc,  de fintent.&imerlocHt.omn.mdic.Uusid^- 

quodindubionon prarfumitur  ,  tum  mcnhxc  cdia  diccnJa  vidctur,cum 

quia  imo  is  cxpcndiilij  ptajfumiiur,  vclabroluat  ,  vcl  condcmnct,prout 

cuius  aidificio  paries  dcfLCuit  argu-  pcr  pctiros  vno,  velaltcro  modo  re- 

mentonocat.pctBarc.i» /.  («w  ^rriutf  fetn  contigcric  ,  ncc  condiiionalis 

ff.de rerb.tbltgAt.hAi^.inl.jin.^.w  com-  ccnfcri  d.bct.cum  vc:t;  c.nporc,quo 

futatione  C.deiur.ieliber.inl.tdijuodp.tu-  fcntcntia  fcrebatut ,  ccnu  n  cflet  pcr 

penbus  ad  fin.  C.  deepifcfp.  &  cleric.  tum  icrum  iwiuram,  an  vc.c  iigna  pei  i  al- 

quianon  fit  vcrifimile,  auihorcsipfo-  conosimmiira  t  flcnr.ita  vi  mc:i;6  pe» 

rum dc  FAlconisjquihumilcm ,ac vi-  ritorumindulliiailtclccla, qui vctita- 

lcm  incapariemanfioncmhabtrent,  rcm  hancccrtam  quidc m  ,  (cd  raiucn 

quam  tcflcs  appellant  la  Itaniiaccia,  iatcutcm  m  luccm  prufcircnt:  Nara 

voluiifc  coDcurrctc  ad  expcii'as  pa-  &ali.isvidcmusva'cickn:cntiam,pcr 

riciis  cieuati  :  cx  coniccluiis  cnim  quam  iiidcxpronunci.it,condcmnan- 
intcrdum  pcobaci  tolct  qiuscxpendc- '  dofi  cflprobatum,alias  ab(olucndo, 

iit,inrc  prcfcrtiro noridura  commu*  fccundummagiscommuncm,dcqaa 

si,  fcd  qn:e  comrounisfiicutafir.  Mul-  perArcr.  ii>  </.§.r«rjr^vbictiam  Jaron« 

to  minus  cuitatc  poflunt  folutioncra  prout  &  illi,  pcr  quam  lu- 

pta:didlam  piartcxcu  communionis  dcxcondemnatadboiciuraniefibide- 

proccdcmc  tcmpote  indudi^a:  ,  elc-  bcii  ad  flartol.  Rald.  d.l.  cum  tudex. 

Baioicilicctpaiii.tecxintcruallo,nam  qUcn^admodufn  &  illa  fi  ludcx  rcum 

&  fi  totus  paties  elcuacus  commu-  in  ccntnm  condcmncc  ^  nifi  intxa 

«is,  ik  cfcdus ,  expcnCi  tamco  nui^  mcnfcnLi.  probauciic  le  foluiiie^  si ' 

pct 
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per  Specul.  &ibi  lo.Andr.  i/i  titJejcn- 
Unt.  S.JpecUs  vtrfiQ.  quuLji  iudex.  quam- 
uis  tutiuj  fit  t xpedaic  mcnfcm  ,  6c<i6 
fadlaintcrim  probationc  polka  con- 
dcranatcJj(bn.</.§.c«r4rfn«w.59.pro- 
utctiam  valrdacft.qux  icum  abfoluic 
fubconditionctamen  refoluiiua,  vcl 
furprnliua  ipfias  abfolucionis  ,  hoc 
fcilicet  adicdo  »  vt  fi  qoidam  crtoc 
probarctur,  ador  itetum  pcicrc  pol- 
fetSoc.««/[/.9i.nMW.  ...//i.4  E:quod 
dicitur  fcjucniiam  fub  conditionc 
non  cllc  fcicndaro  ,  vidctur  intcili- 
gcndum  de  conditionc  tefpicicnte  ta- 
tutum ,  non  autcm  fi  fctatur  fub  con- 
ditionc  de  prxfenti  ,vcl  pra:tetito  ,  vt 

■  pcr  Glof.  vid.lA.  §.  bidmm.  Talis  au- 
tcm  profc(flocftconiicio  appcfita  in 
hacfcntcntia.pciindeacfi  didum  ef- 
fct;  fi  tignafueruntimmillapei  Falco- 
nos  condcmno  eofdcm  ad  folicn- 
dum  mcdietatcm  precij-,fin  minusab- 
foluo:  vtrum  immifla  fucrint  pcriioi u 
iudicio  rclidlum  fuit.  Afferuntut  &  a- 
hxhmiiationesad  pr^didam  tegulam 
cx  mcnic glof. tnd.%. buiuum ,  tc  Baid. 
in  //./.fHwm^/rx.quxfatisaccommoda- 
biliscHi  videtur  cafui  propofito  qua- 
hseftilla,vt  non  proccdat  fi  conditio 

•  fuerit  intiinfcca,(ecus  fi  cxtrinfeca:  Itc 
vihabcatlocumfiiudici  tempore  fc- 
rendx  fentcntix  liquido  conftcc  dc 
eo,quodcfifundamentum  abfoiutio- 
nis,vcl  condcm:iationis,fccus  vcto  fi 
dubiusanimo  pendcat,  ncc  fatis  idcx- 
plotatum  habeat,  quodtamen  pcr  ici 
naturam  fitomninocciium:  IiaScrib. 
i«i<.§.fMr4«,5c  videturibidcminnuere 
text.ibi,quantumei  poflibilcfir.  Ex 
quibus  limitationibus  tollicut,  quod 
•tradit  Alcx.fon/ii.185  «KWMS./jfc.i.di- 
ccns  non  valcrc  fcnicniiam,  pcr  q-tam 
iudcx  proniinciat  icfrrcndo  te  ad 
confilium  cdendom a  corultor' , cum 
dcbctet  pronuncinrc  iuxia  conhlium 
ptoduflum  in  aftis  ,  non  produccn- 
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dum ;  hoc  cnim  cafu  vltta  quid  fcn- 
tentiacrat  omiiino  incctta  ncq;  coa- 
dcmnans.ncq;  abfulucns,nihil  de  fuo 
iudcxin  mediumatFetcbaccircaius  i- 
psu:In  propofito ver^,lfp?ofiro  tadto 
cx  quo  lus  oritur,  vno  &c  aiicro  m;jdo, 
de  iure  deciia  iuk  abloiuciuiu  ,  vcl 
condcmnando  pro  variarcrlationc  pc- 
ritorum.  Sicuiinon  obllar  quod  tra- 
dit  idcm  Alcxand.  confil.  j^.numer.  9. 
//ir.j.cx  Bait. /»</  /.(«;«  tudex  ,0k  Caftr. 
inl.  continuui  §.  ium  ita  f.  de  vetbor.  ohli' 
gat.  fcihcet  non  valerc  ivnicntiam» 
quamuis  fiib  conditione  initinfeca 
latam,nih  conditio  lata  fcnccntia  ia 
contincnii  vciificctur  ,  id  cft  ance- 
quamdiuectarur  ad  exttancos  adlus, 
qualis  eft  fcntentia  condemnans  reuni 
lub  condiiione  ,  fi  adkor  probabit: 
nam  ad  hxc  omnia  patet  icfponfio 
exdiftindionc  Bald.  i»4(/</ir  ^dSpecul, 
mtitul.de ftntent.verfuul.fuper  hjc  fiun- 
dum  «/?,quem  fequitur  Vant.  denuUi- 
tateexdeftfluprocejfui  num.  187.  iumfi- 
quent.  &c  cx  codcm  Bald.  lu  cap.quoad 
confultattonem  extrd  de  re  ludic.  magni 
cnim  rcferr,  vtrum  fctatur  fub  con- 
ditione  dc  futuro ,  an  vero  de  prxfcn- 
ti.vcl  ptxteiito,  quiaprimocafu  di- 
ftinguitur , anin  contincaii  conditio 
vciificari  pc/Tit:  fccundo  cafu  valcc 
omnino  fcntenci:\  tanquam  lata  (ub 
conditione  ,  qux  non  /ufpendac» 
qualiscft  liia  cum  iudex  aftignat  im- 
mobilia,  fi  non  adfint  mobilia  ,  ad 
gIon!<«/.a  DfuoPut  §.  itt  venditione  f. 
dereiudic.  vcrbocapiuntiu &  ibidcm 
Sctib.  g'ejf  prinu ;  in  capit.  biduum  fc- 
(und4  ,  qudjl.fexu  ,  Battol.  m  l.  attpr4' 
tor%.prtmo  ,  adfitum^  &jbKiciu  lafo. 
numer.  17.  jf.di:  re  iudicat.  quod  ciiana 
obtifjct  in  omn  bus  alns  fcntewciis 
Uiis  fub  qiiamnis  alia  conjitione  in- 
trinfccaumen  ,  &  qux  hciat  ad  cau- 
fain  de  prxrrri!0,vcl  pixlcn  i,  cnm 
huiuhnodi  condinoucs  adam  non 
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^iid^cnAiniicumad  frdfens  iuncla  faiu.  icndis.  Sed  cifi  indidinifle  commu- 

ff.ftccrt.petat.  Conditioauccm  adiciia  nls  faillcc,  tum  quia  v;x  ficti  polfcr,  < 

lcnteniia  m  cafu  propoliio ,  & ad  rcm  quin  cx  co  parics  dcbilitarctur ,  dk  lic 

pcninct,&intriniccacrt,&  dc  praccc-  damnuit»  vtcinoinfcrrctuf,  tuinetiam 

rito,pcrindcacfidi(;liinicircr,lKii4na  qjia  qaolibet  damno  vicmi  circum- 

fucrant  immilTa  condcmno,li  no  tuc-  lciip(o,in  tccummuni  mclioreft  con- 

rontimm  llHabfoluo.  Vltiaquod  in  dicio  ptohibcntis , /.  S4tmi«jf,(/fyfr«i- 

cafupropoilrofcntcntiaccttadicipo-  tut.vrb.prsd.  maximc  vcio  li  cx  fene- 

tcftpcr  rclaiioncm  ad  mdicium  pcti-  ftnapertainmuro  communi  profpc- 

torum  iiix'a  no'ata  in  d.  l.  a  Dm  P«  §.  6lus  habcatur  dc  prifenti,  vei  in  futu- 

frimt.vb^  ]  iio.primenutabilh  Et  quam-  lum  habeii  pulHt  in  donium  vicini, 

uis  cx  coiniuuni  intcrprctaiione  fcn-  quafiTc.o  hoc  ipfum  loco  damni  fit 

tcntia  id  ipfum  intclligatar,  liid,ad  habcndum : quod fi  murum  altius  c- 

quodrelaiiofieiic*,cr»cr,fLjciitprodu-  IcualTcnc,  non  immittcndo  ligna  in 

^luinin  aflis  Jifon.jt;  numer.  i^.cum  parietem  iam  aldus  cleuatum  pcr  D. 

fequent.  In  ca(utamenp£opolito,  cum  Angclam  ,rur(iis  in  co  fcneftram  ha- 

Cc  rclatiofaciciidapcr  pctitos,  &:cffc-  bcrc  prohibcrcntur,  non  quidem  iu- 

isfcnrcndx  rctrotrahacut ,  5c  tcm-  fpcfto  iuic  communi,  quo  qui^Jem 

p    futuramccnfcatur  incfTc  prarfcuti'  licet  in  proprio  muro  frncftram  ha- 

victiitc illijs  claululx,  fxrM;i^  prm  tx  berc ,  tamctfi  cx  ea  in  domumvicint 

nunc:de  qua  pcrSoc.iun.  cenf.io6.  nu-  prolpcftus  haberi  polTir,quia  no  pro- 

Wjfr.i8./jfc.i.G>iid.Papac,<j«<r/?.}88.  Fcl.  hiberurquisacdificarein  fdo,dummc- 

incap.lii'eti4ufam6.n9tabil$,extradepr0'  donon  immittat  in  alicnum,  ciiam/i 

b.tt.  At\gc\.int.prtma,numer.^.  C.decO'  vicino  indc  nocearur,  aut  incommo- 

dicifl.  Scfib.  paftm  in  l.  Imtifmedt  f  de  dctur  l.jluminu}»  ^.Jin.f.dedamn.  inf.  , 

Vcrb.9hltgat,inl.leilaff.Jiccrt.p4tat.  Satis  C(rpol.</.f4p.6;.cxtcndcnshoc ipfum 

fcnccniia  referri  vidctur  ad  relacio-  ctiamrimtiiuspcrccnuim  annos  ftc- 

ncm  pcritorumquafiprodudam,non  liflct  line  fcncftr/s,  fcd quoniamhoc  . 

qu.iliproducciidam.  piohibciur  confucrudinc  municipali 

H>s  confcqacns  cft  capuf  conccr-  ciuitatis ,  qna:  Icx  fundata  vidctur  ia 

rcns  claufuram  fcncftrarum ,  fcu  vc-  rationc  cuiufdam  honcftatis ,  cum  e- 

riusfcncftfjr  ptorpcdum  habcntis  in  tiam  pcr  padtjm  libi  quis  profpicerc 

domilm,  &lupratcilum  D.  Angclr,  poftir,ne  vicinoliccatin  muro  proprio 

haccnimomni  cafu  claudcndam  tlTc  feneftiam  apcrirc  ,  pcr  quam  in  ciu$ 

clixi.fiue  cx  rclationc  pcritorum  con-  domnm  profpedum  habcat, de  cuius 

ftaicc  i-dlconos  immiliin- tigna  in  pa-  padb  validitatclicuci  noueftdubican- 

jiciemaltiuscIcuacumaDomina  An-  dumad  Bald.  »/i  /  4/;»i«  C.  defernit.  ^ 

gcIa,fjucnun:primoenim  cafu  fcne-  aqii  t.  CidienL  in l.  tjuetiesjf.  deferttituf» 

ftram  idcirco  claudi  debete  ,  quia  in  rjrM/i>^*«frj/i,ita  multo  niinus  de  vali- 

parictc  communi  non  liccai  habcrc  diiate  ftatuti  dubiratipotcft,  valct  c- 

fencftras,  AngcI.rf./.7«ii/4W  lliberm  d.  nim  argumcntum  dc  pad^oad  ftatu-  * 

l.mterquos.  CccpoW.  defenejlra  num.io.  tum,aftirmatiuc,vtpoftit  ficri per  fta- 

,  hoez.  d.C0nftl.$.num.6.  maxim^  vc:6  tutu,quod  potcftficripcrpadlu.  Euc- 

cummuius  non  abfolutc,  &  indiitin-  lAcd.Uceapadoadfiatutum.  Primo  ta- 

tkccomrauniscftct,  fcd  vi  defcruirct  mcn  cafu  fcneftras  omnino  claudcn- 

ttgnis  immiitcndi/ ,  oncsibufque  fe-  das  cxiftiraaut.  Sccundo.  cafi»  fufti- 

"  "  -       •           .  ^^^^ 
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Cfrcfi  ferrea  crate  munircncur  Jta  tc 
cxi]7lis  capuc  cxcrerc  non  pullct,  qui 
ftudios^  vcllct  ex  cis  (ctutari  recicta 
domu»  D.Angelz.  £t  quoniam  altc* 
raex  fcncltits  lam.porreda  petitione 
fuper  earum  claufura  lite  pcndcnte 
ciaurafuitjdcircoin  fingulatidixi  de 
claudenda  fcncilra,  nam  quod  actifiec 
adclaufam  Falconi  magis  abfoluendi 
fueruiit  ab  obrcruationc  iudicij  y  re- 
guiate  ci\  cnim  vt  leo  faiisfaciente 
pendentc  iudiao  ron  dcbcat  coh- 
demnaii,  non  cciamabiolui  timplici- 
rcr,  fcd  ab  oblcruationc  !ui!iTij,  qux 
tamcn  fentcntia  viin  Itiib  ^t  Hitii  iitiux 
Jiion.l.properandum  S.  &  fi  quhkm  C. 
dt  tudic.  Bai  t.  /.  Tttid  jf.  dfaaujdt.  :vi  ar. 
qmntaparte  fuapraxH  ludidar.  num.^^. 
G^bnc\\.{onfic}.num.i.i.libr.i,' 

£t  quoniam  prirous  ludcx  omiferac 
iudicare  fuperpctitioncfadla  nominc 
ipforum  dc  Fiiiconis,  qui  pariter  indi- 
reranc  D.  Angelam  condcmnari  ad 
claudendam  cius  fencftram  profpe- 
^lum  liabcnfcmincoiumliorcum,  & 
fupra  vacuum, cuius  aRte  mcniioncm 
fcci,  cxiflcns  ab  corum  latercr  Idcirco 
fupplcnsquod  ab  eo  omifTum  fuerat 
declaraui  D.  Angclam  teneri  ad  mu- 
nlendum  fcrtea  craiepizdi<ftam  fcne- 
ftram :  nam  ctfi  abrea  lefolaiflent  par- 
icm  illam  parietis ,  in  quo  difta  fcne- 
ftra  cxtabat  eflc  pfopriam  D.  Angclx, 
vt  proprcrca  ibi  fcncilram  facerc  ,  & 
mulio  magis  fadam  retincie  po(Ict, 
aitenca  dilpoficione  iuris  communis 
ex  antcdidis.aKjuius  ramen  ti(um  fuic 
^er  huiulmodi  claufuram  periculis 
occarrere,  quibus  conrinuo  cflcc  ex- 
pofira  domus  ipforum  dc  Falconis,  ad 
quam  faciilime  ex  didft  fcneftia  no- 
6tu  diuque  defcenfus  haberi  poffcr,  & 
euicare  fcandala  qux  facilc  occahone 
ptxdi<flaoriiipoflcnc,qtiandiu  fene- 
fha  manfiflerapcrra.-iiamadeuitanda 
fcandala ,  przfercim  inter  yicinos  li- 
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xofos,  &  mal6  aifedlos  mulca  incecdii 
pcrmittuntur,qux  aiias  non  permitte- 
lentur,  c.qiiomam  de  m patrfi.Old^.  lonf. 
^^ftread  fitiem.  Fciin.u^.i.  depraftript. 
ficnintcnd.  deaf.y^.num.  7.  Dccun. 
rrj^.i 4 .n.ii.lik  ^.Menoc.fcn/i.^  i .n. 4 4. 
vbiplurescumular ,  potel^ae  ludex 
etiam  inuita  parie,ac  minimc  citata  in 
his,in  qaibus  verfaturpciiciilum  fcan- 
dali,t<iHcium  funm  impattiii,vt  per 
Canon.  tntap.i.detre^ua,  &pau.  Brco. 

Wifx^S'^'**^'^'^^^'^'  &  quidquid  de 
iuiecommunim  calu  ptopoftto  dici 
poflit  ex  rraditis  pcr  Cccpoll.  cap.  jj. 
num.  re»  minorcm  diftcuhaicm  ha- 
bcre  vifa  ^uic  flantc  difpofiiione  pr^al- 
lcgat^  confuetudinisquam  Bero.«»/I 
i:,tf.num.6.lA.y  incerpteratur  habcre 
looun  non  modo  fi  quisdenouofe- 
n  'l^fam  m  fuo  parictc  faccrc  tcntct, 
p;'r  qiiam  deiur  profpcdlus  iii  domuni 
vii-ini,  fi  modo  lumcn  aliundc  hr.bcrc 
poflit ,  (cd  ctiam  fi  iam  failam  reiinc- 
revehc.  Ex  vifi  atione  vcto  loci  eni- 
dcnrcr  appaiuit  D.Angcbm  aliunde 
lumcn  habetc  quantuni  fibi  opus  ef- 
fct  ,ex  di^la  vcrotciitltra,  au:  nuliuni 
autccitc  cxiguum,cum  obumbrctuc 
adomo  di(fturum  dc  Falconis  firacx 
oppofito.  Et  quamuiscxienfio,quam 
facit  Bero.non  vidcatur  carere  diHi- 
cultate,  eamiamenin  cafa  ptopofico 
anrvplc<5kendam  efle  dai  concurrciue 
raiionccuicandi  lcandaii  fupciius  ex- 
plicata,non  tamad  occurrcnduin  in* 
commo  io  conli  Jciatu  per  flacntum, 
nc  dctur  cx  ea  profpcdut,  quam  ne 
detuifacihstranUiosin  donium  viei- 
noium  cum  graui  periculo  fcandali, 
atque  lixatum.  Idcirco  modcratio 
quxdam  hac  in  re  adhibenda  vifa  f.ir, 
nempc  vt  fiifliccrct  fcntftram  ferrea 
ccate  muniri  ad  impediendnm  inagis 
iranfitum  ,quam  profpedum  in  do- 
mum  DominoramdtFa)conis,fcrfatii 
veto  in  eam  forraam  iieri  potcfl  ,  v( 
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proietubhirquinium  fe  protcndunc  rnitcen(io,niiiricimpo(itaferui'rus,(/./. 

ftiilicidia  domas  prx£ux  D.  Angcls  quemadmadum  ^.fi  ftteihm  ff.dH.A- 

id  OKtica  pet  deepoU.  iLe,  ff,  tmd  qutl.  Ifi  viam  i.fisimiimm,  vbi  Bait.r 

grim^  .  pod  G\oi.f.qu9dviMMtcUml.fUfimt§r 

Hxc  habui  quae  dicerem  drca  capi.  iHpnnc.ffM  fcruttu.vrb.prtd.  aut  parum- 

taconcernentiarcnteniiam  D.  ladicis  per  ctiam  Iriiiccr  attingendo,  vt  per 

aquo,  R.eliquumeft, vcalia  quasdam  Cacpoll.dcferuuut.vrlf.pntd.c.jo.num. 

bteoibus  abfoiuam ,  qux  a  dida  fen-  y&num,6, ica  vc  ille,  in  cuius  domum 

cemiafiiiirpeniciit  fepacan.  Ec  qood  aliquid  immi^oi  foic  id  propcia  an*  - 

atiinctad  puc^tioneni  ac^v-ntacorum  thodtatetullere ,  & abfcindere poflic, 

{ler  DD.FaIconos,dcmolitioncm  fct-  d.^.fiproieflatn.  Barr.  d.^.<]utad  t4nuain. 

iceccius,  quod  a:dificarunt  litepcn-  Cocpoll.t/.tJ^.^o.H.j.quod  lanc;  Iicuif- 

dcn^c  «aciepofitionem  innouacorum  rcccciam  D.Angelarantclitem  conte* 

tn  priftinum  (lacum ,  tes  nullam  diffi*  ftacam,  fecus  eadem concelUca,  vt  pec. 

aucacem  babecevi^ifiiic  exfegulage-  LanceU4le«ffMir.fir.^«»LMif^ 

nciali ,  quod  attentata  lite  pendeme  tif6  igitu  r  d  ccrminaui  Falconostene^ 

purganda  Hnt,  &  in  pridinum  (lacum  ri  ad  claiidcn Jum  o[Uam,a«j^ne(lra, 

reponenda  r0f0  titul.ff.  &  C.  i;i  daret/tl.  murumque  prxdi<Stum  harrcntem ,  6C 

in  6.&in  Clement.vtUte pendcn.  qux  re-  coniundum  parictiptoptioD.  Ange- 

gula  ii  proccdii ,  quamuis  a6lus,qui  fic  Ue  propc  ^uteum  demoliendaip  ^fle, 

icepeodeiice,alijsellec  facientilicicat  com  qa6d  hceocn^iaacf^QKaMitlM 

nonimroduda  lics  ,  ad  Lancellocdf  licependence,eciam  (iactentari  cacpiR^ 

4frra/.//r.^Mi.4m^/i.i.vbimu!tisexem^  (encduranteptimaindantiaad  Bero. 

p!ishoccxotnat,multo  magis.qaan-  cwi/C  jt./iir.  5.  Lanccllott.  <<r  4/ff»f./i/. 

do cciam  circumicripta  p^^ndcntia  litis  pettd.ampU.9.t{im  quia  etiam  litis  pcn- 

efic  iUicicus ,  vc  in  cafu  pr opoiico ,  es  dcniia  ciccumrccipca  prohibica  cflcnCR 

quo  pacies  in  qao  Falconi  8c  olilum,  0C  UUcica.  -            « ^  ^       ^  f 

&  fenefttam  apecuerunc  ex  oppofico  •  Sed&il!udnon  mincitiracioinsiiiii^ 

puteicoaKnuniseratD.Angel(,in|Ml«  (blutum  fuic  prauidendum  efle  ne 

riecevec6c6muninec  feneitfam ,  nec  manfio  pofita  m  pofteriori  partedo- 

ofUura  facerc licct  tecUmante  vicinoj  mus  D.  Aixgela:  mhciaittt  humiditatei 

4J.qltiddm  OAtm ,  vbi  Scribe  makim^  tcandinna  acpenetrante  ex  horto  dir 

Ter6  com  iex  dida  foicftra  profpe^  ^cum  de  Falconi&altioi  per  eot  ele> 

kaberipoflicindomiim D.Angel«j&-  uaco,fioe  horuoi  xquando  folo  inea 

dla  fuit  enim  ex  oppoHio fcneftra  D.  partcqux  coniundla  eft  parieti  di(f>x 

Augclx,quaeer/i  Ferrata  muniendafic,  manlionis.ita  vt  horto dcprello humi- 

apertacaroenftarepoteft.  Murjmau-  dicTscx  coin  manrjoiic  illam  ampliu^ 

cea^qaemFalconiin  arcu  veluti  du-  pcrmanarc  nonpoHir,aucappofictiii[^ 

^(ejinpC"(lb  estcema  parte  propri»do-  eam  patteo)  hMfi^qux  cU^m  parie«  - 

mug,quc  horto  prokima  eft ,  &  iniun-  tem  conttiij^^ftdlis»per  qoas  Falconi 

xenintilliparci parieciseiiftenci prope  homidiracemab  horro  manantcm  in 

puceum,quam  antea  refolui  effc  pro-  coromiblum  cxcip;.iiH,&  a  ma- 

^  nciam  D.  Aogelai;  detnoliendum  elle  iioQef  enitus  auciiant ,  aut  aiitci  con- 

ftii tanyiamacce;qyt^fn lite pispdan^  Inl^oiigtjjemnitati pczdidbe^Pomi» 

^ig|)fpi.if9l|lj||^^M^^  iudi- 

gPBin^inendura  cflc 
decla* 
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COLLECT.  t)ECl5.   P  A  R  S   V 1 1.  .  ^ 

dedaraui.  Saiis  cnim  cx  oculari  m-  calufuciuntabloliitid  rolutionc  p:ar  ^ 

fpcaionc  appaiuit,  pixdiiikam  man-  diaa,caamabcxpcnlisibloluti  iiuel- 

honcm  infciiotcm  continuam  hurai-  ligcicntur  ob  muiuam  viaoium,qn« 

ditatcmrugcre.&cademinficicxhot-  »n  cxteris  pai  fcrc  fuiflct  inier  tos, 

tojta  clcuato ,  qui  anica  folo  acqualis  nam  crfi  quando  lam  a£tor,qn.^m  rcus 

clietiqaadctc  (atis  apcrtc  rcftcs  dc-  vtcrquc  in  panc  (uccubu:t  ,  n»  {  artc 

ponuiu  incorumattcftaiiunibus:  vn-  obtinuit,vicrqnc  pro  rata  vidloti4:c6«'/  , 

dcmcrito  D.Angclacontra  Falconos  dcmoari  pollir.ad  Bald.Salyc.  roO  Ja- 

ncgaroiu  cxpcnu  poiuit  ad  didam  cob.dc  Aici.tn  t.pr»feraMduiH,  ^^nall-        .  * 

humiJitatcm  aucricndam,vtdcaJit  uni  alterHird,\bieiiim]Aonttiim.  i^^j 

.^pcnciexun.ml.fijluldtnff.dcferuu.rrb.  C.J<i«j^i£.  nost*mcn,quiaparuus  ad-     '       :  . 

prad.inl.fiflulAi  ff.fi feruu.vtndtc.  Sido'  modum  cxcetliis  viaoiia:  in  cjctctis 

iX\^Wi\.tnl.fifiJluUmfin.ff.diftTUUut.  viJcutar,maluimusfequiolof.iii/^<- 

vrh.  prtd.  tradu,;^  Angcl.  d.l.quidatn  nerMiter.^  fin  autemiudex.vcrh praiudt^ 

Eibaiuwttm.xo.  concludcnsiuxta  pi-  tef.C//tr;/'.fHi.quarvulrcompcnfatio- 

rictcm  alterius  etiam  in  folo  piopiio'  "cm  txpenlarum  hinc  indc  ficti  debe-  , 

nihilfaccreliccread  duos  pcdes,  pct  le.dffc  j.Scptemb.ifJi^.                 ^  , 

quod  paiicsmarccfcat.non  b-lncum,  lo.MatuNouarius  l.C.Lucanoi»  *      •  ^ 
'  non cloacam,nonaiiquid aliuJ.q^iod 

humorcm  affiduum  atFriat  paricii  C  O  L  L  E  C  T.  i(?47. 

lamctficommuni.  tt huc  cciam  pcr-  Supcrl.nccnon  $.quodciscumglor- 

tinercvidcturquodinquitCocp.ii.u^.  in  vcibo  prohibeant.  ff.cx  qui- 

40.««w.7.  videlicctcum  ,qui  niuium  bus  cauf.maior. 

xdiftcat  luxia  vicini  domum  ,  cuius  ^?rMuumquodmnrepttiturper. 

ftillicidium  in  mcdio  cadit.lolum  in-  tmlfum  lenfetur.            »  '        m  ▼ 

cruftare  dcbcrc,  &  aquam  ancrtcrca  *            '  . 

domovicini,nc  humiditacc  illa  infi-  pRchibita,  qua  non inneniuntur 

'  ciatur.atqucmarccfcar.quamuiscnim  1  pe.-icgcmpcinul]accnicmur,h.d. 

infundoproprio  vnicuique  vfquc  ad  &     A  uonin.Miccr.^/if//' fiutrefolut. 

crlumahius  clenando  faccte  liccar,  4' 

Dififctuiiuieprohibcatur,<i./.4/tii«C.  Sed numprohibiro  vno cenfeaninc  ^ 

dt  feruit.  &  aqua,  id  umcn  ^ntcUigcn-  omnuproh«biraperqu«adilludper. 

dum,dumnu)doin  vicinum  non  im-  ucnitur }  &  ncgatiucdocidirur  i»  /.#.. 

niittat,  vf  pcr  Caftrcnf  rf^/.  qiwtiesadfi'  ratioffdefponfal  l.pupillut  %.fedfipcr  in- 

uem  prtncip.ff.  de  feruuut.  tuulo  vmuer-  terpofitam  ff.de  Amb9ru.tuur.l.ei>s  tn  fia. 

ftlt,       ....  Cdtvfur.llegem  mfincC.de  naturAl.U- 

Quo  veriadexpenfarunicondem-  trr.  Rubio.^i/I^^.  vbiquudprocc- 

nationem  aut  abfolutioncm  pcndcrc  dithaectcgjla  tantumin  hi$,  per  qu«- 

voluitabaliacondcmnaiionc,autab-  ncccflario  pciucnirutadiemprohibi-         '  • 

foluiionc  concetncnte  folutioncm  tam,nonvcr6ini,li$,pc.qu.£adilIara. 

prctij  diraidiac  partis  paiietis,dequa  pcncriiii  po;cli  contingcutcr  ,  anc 

feipta.  ita  vtquatenusin  parictem  im-  p -flibilitcr.M 

nvfiircnt,quocafuad(olutioncmprc-  Er  an  prohibitum  vna  via  cenfca-  . 

di:condctnnap  fuetunt,  «iam  incx-  tur  aliapcrmilTum  ?  affiimarioc  Jrci- 

penfiscondcmnatitcraancreui.Sivc.  ditut  per  icxtum  in  l.  quod  dtaum  ff,. 

la  oiiui  pei  c.oji  iauxullura  cflct^  qoo  C^ti ^^fum  bi  i.^tuiji y/ ^MtranfaQ,. 

■     •  - 
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iMhletM  §.  attprdtw  Jf.  <fr  infjmihHt  l.fi 
quis  S.mtnor.ff.qui,& k quthtUySc  an  pro- 
hibitum  dircdio  non  poffit  ficri  pcr 
indircdkiim?  aflSimatS«rd.ifco/ii.qui 
tn rffci/i? J.ait  quod  prohibitum  ad  tc- 
puspoft  tcrapus  vidctur  cflTc  pcrmif- 
(am^dtcxiuminUmperdtorfrde  pofiu- 
Undo  l.fi wntu  $.i  |f.  de  pd£l.  l.  eptftclM  §. 
fin.ff40i.l.pdtcrfilium^fundumff.  dt  le- 
gat.i.  vc  permifTum  ad  tcmpus  poft 
illud  ccnfetur  prohibitum  ,  Cachcr. 
ie(if>ii.Satd.iecif.7$.dectf.  dtctf 
r44.&Rota  apud  Fatinac.rfwi/".  ^17. 

C  O  L  L  E  C  T.  i6^t. 

Sapet  DoArina  Barr.tnl.i.^.qaira- 
cionibu&  fF.de  fallis. 

5  Scriyit  hu  Bdrt.  quodpeenAfdlfinon  com  • 
tmttttur  tn  prmata  fcrtpturj,  quta 
reiuUrtter  nulUm  fidem 
fdcit. 

AD  cuius  ornatum  vide  Caftill. 
decif.Kot.SiCiIidi^j.tom.  t.  vbic- 
tiam  cnarrat,  quznam  ftt  pcrna  faili  in 
litcriscafnbij. 

An  autcm  litcras  rcgias  falfificans 
puniaturpocna  capitali  ?  affirmat  Gra- 
niar.rfw/!i7.vbi  quod  non  cxtendituc 
ad  litcras  proregis ,  fcd  in  taii  cafu  cft 
paBnaatbicracia,quxfolet  eztendi  ad 
decennium  fuper  regiis  trircmibus. 

Ecinftcumentapublica,&A(^a  Fal- 
fificans^an  tencatur  poena  ordinaria 
falfi  i  pro  afiirmatiua  fentcntia  mui- 
totics  pradkicauimus  in  Curia  Archic- 
pifcopaii,  dum  cafus  in  fadlo  accidif- 
fct. 

GOLLECT.  1^49- 

Sopec  c.  1.  de  rebus  ecclena; 
non  aiiea. 

^Vm  oc  tiuilnufrtktHrf 


YSII  RICCII 

HIc  agirur  de  probanda  vnfonf. 
Tu  autcm  addc ,  quod  ccrtum 
cft  quod  ille,  qui  alicgat  vnioncmr,  tc- 
nciur  illam  probare  ,  Rota  decif$S. 
part.i.  tum  quia  vnio  cft  quid  fa^i, 
qux  non  prxiumitur,  niii  probetur  ad 
icgcmin  beWo,  ^.fa^iaff.decapt.  &  in 
fpecic  confiderauit  Rota  decif  ijj. 
part.  I.  tum  quta  vnio  habct  contra  (e 
iuris  afliftcntiam  cum  de  iure  quaeli- 
bct  Ecclciia  dcbcat  habcrc  fuum  Re- 
dlorcm. 

Quando  igitur  non  extanc  iicers 
Apoltoiicxvnionis,  cx  quibus  indu- 
bitanccr  probatur  vnio,  dicas  quod 
potcft probari  vnio pcr  pracfcriptionc, 
quae  rcquiritur,quod  Cn  vci  quadrag*- 
naria  cum  lituio ,  vci  immcmorabilis, 
vcfirmacur  indectfludouif  196.  Rota 
decif.i^.&dectf.ii^.part.i.  tn  recent.  & 
<i«i/l67z.^«*rM.fnfticittamcn  probare 
communcm  reputaiioncm,&  famam 
ioco  tituii,  quia  iiia  fcruit  proticuiOy 
Rota  decif  714  .n.i.part.x. 

Sccundo  probarur  vnio  cx  enun- 
ciatiuis  anciquiftimis  piurimum  in- 
ftrumenrorum ,  in  quibus  Ecclcna  e- 
nuDciatur  vnita  ,  Pur.  dtcif  lo^.ltb.  1. 
Scraphin.</«</;it46.«tfw.r.  Rota  dectf 
6i6.fub  num.  i.part.  1.  &  datf  714.  nu- 
mer.^.part.i.  dummodotamen  cnun- 
ciatiuac  habcant  otiginem  a  diuerfis 
perfonis,  &  non  fufpcdis ,  Rota  dectf 
i^^.numtr.7.&  %.par.x.\izm  etiam  ic- 
quiritur,quodifta  vcrba  ciuinciatiua 
hnt  clata,vc  fuit  diikum  coramR.I^D. 
Vbaldo  in  Taruifina  ParochialisSao- 
diThconifti^i.Maij  itfij.  luflicit  ta- 
mea  ,  quodvnio  fit  virtualitcr  cnan- 
ciata,Seraph. <(*«/:  1x7  ^  &  ^(^^- « 4- 
num.i.  Rot^dcctf.  6i6 .numer.i. part.i, 
ncmp^  fi  Ecclefia  cnuntictur  cflTc 
mcmbrura,  Scraphin.  decif.\i^6.  num. 
I.  &  dtctf  1171.  Rota  dtdadecif  6t6. 
num.i.par.iAttm  (\  enuncietur  de  pcr- 
tincmus,  Seraphin.  i.  dccift  17  R"^* 
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de<\f.6i6.tium.  i.&  dmf.yi.\.num  i. 
p4rr.x.  liccc  hanc  cnunciatiuain  vii 
inccrtam  ,  &  diibiam  ,  cx  co  quia  dc 
pcriincntiis.ponic  Ecclclucirealio  ti- 
tulo,qaam  vnioms  non  approbaucuc 
Roiam  dida  Taiuifma  coram  K.P. 
D.Vbaldo » (cd dida  dccif.cft  iniclli- 
gcnd3,quandoaliud  non  concuriccct, 
quod  argucrcc  vnioncm. 

Aiguiiuretiam  vnio,  fi  per  plurcs 
pcrlontscadcm  bcncficia  limul  fuc- 
rinc  polTcira Kota  deaf.jtA-fubnum.  i. 
fdrt.i.  itcm  vihtaiio  Epifcopi maximi 
probat  vnioncin,Rota</ai/i7i4-"'""- 
ypart.i.  iccm  ctiam  pcr  donationcra 
fadlamvnius  Ecclcfix  altcti  arguituc 
ex  cxa6kionc  dccimarum  fadka  ab 
Ecclcfia  ,  cui  prxtcnJitur  fida  vnio 
aflignatacongrua  Vicario  ,Rot3 
ioi.n«w.j  &  di^tddecif.hiO.num.j.pdr. 
i.&decif.io  ^.fuhnum.i.vetfium  r*ticn4 
pcfceptmii dciimdrum  p47f.i.ucm  ti  in 
dKaaEcclcfiainrcruiuit  Vicariustem- 
poralis,Sc[aphin  decif.no^.fubnum.). 
Koi^decifio i.Jub num.  5-f4rf.  i.  prout 
criam  fi  fuic  Ecclrfia  prouila  non  dc 
Rcdorc ,  fcd  dc  Vicatio ,  Roca  di^a 
dccif  loi.fub numer.  5. & decif  5 1  j . num. 
'j.pdrt.i.  itcm  ccftcs  dcpublica  vocc, 

fiima  multum  confcrunt  ad  ptoba- 
tioncm  vnionisin  aniiquis  ,  Rota  de- 
cif.7i\num.^  .par.  x.& decif6xf>.num. 
4.;)rfrf.i.probatiirctiam  cxlibiis  Epi- 
fcopaius  ,  m  quibus  Ecclcfiac  cnun- 
ciancurvniia:,vtfuicdidum  in  Vlix- 
boncn.  Vicaiixii. lunij  i6i8.cocam 
R.P.D.  Dccano,  itcm  ctiam  cx  col- 
Utiunibus  antiquis  fadis cum  cxprcf- 
fi  nequodEcclcfia  crac  vnica,  Rota 
di^Ji  decif6i6.num.^.  &  multo  magis  fi 
ad  pix  cntationem  Ecclcfixpiinctpa- 
lis  appaictdcputaius  Vicarius  abfquc 
p;acui<^>  concurfu,  fcd  folum  prxuio 
^xaminc,&  apptobatione  ordinarij 
|y  j, ,  a  i  cxttim  1«  cdpu.i.de  Ci^eU.monacb» 
<^  capt.  d(  montnhn  de  pJeA,  prouc  ia 


IS.   PARS   VIT  US 

fpccic  Rota  dectf.  101.  fub  nunter.  i, 
purt.i.&dectf  104. fub  num.i.  eudemque  - 
part.i. 

Sicut  autem  cx  fupradid^is  proba- 
tur  vnio.  ita  ctiam  illa  cxcluditurcx 
collaiiunibus  fat^is  in  titulum  colla- 
tiuum  vti  dcvacanti ,  itcm  fi  fiat  pro*  , 
uifio  vii  dcRe^occ,quia ida tcpugnac 
vnioni  cumbeneficium  vnitum  non 
vacct,non  conferaiur ,  non  proiiidea-  ." 
cur  de  Rcdbotc,  vt  apud  Addit.  ad  lud»' 
uifdecifni. 

C  O  L  L  E  C  T.   itfyo.  ; 
Supci  D  jclana  J  i.m  l.z.  §.j.fF.  .f^ 
fiqiiis  «.aui. 

f  Cff^fitf  in  vna  caufu  ,  an  iti  alta  in  e9dem 
tcrmmo  refpondere  ttncatutf 

QVxiichic  Jaf.fi  «.itatusad  vnam 
caulam,lupcr  aliam  codcm  tcr- 
mino  rcfpondctc  fit  obooxius  ?  Dc 
quotu  vidcGuid.Pap.rfai/Ii79.&Vc- 
iA.dectf.io7.&dectf:ii.part.}. 

Ei  nota,  quoJ  cxccptio,vt  canGe 
contincntiadiuidinon  di.bcat  impe- i 
pcdithti$ingicflum,&  p'occflum  ad 
vlrcriora,Aflil  (!>.</ai/j54.&  Mynfi'ig. 
ebferuat.^7.cent.i.KA\.io  aiitcmcftilia, 
nam  caulxcontinentia  di.iidinon  dc-  > 
bct,Bocr.<i«i/".69-Viuius  decif.i^e.  ^ 

COLLECT.  itfji. 
SupeiGlof  in  l.i.^  itcmdiuiiF. 
deiuf.fiici. 

5  Itidtx  tcnetur  edere  acla  lUi ,  cuiut 

intertfl.  > 

Flrmat  hic  Glofa,i»  vcrbo  agatur  vtr"  , 
fic.veliudex  quod  icnrtut  mdcx  v« 
nicuiquc,cuiusinicicll,ada  iudicialia 
edere ,  cum  adta  non  iudicis ,  (cd  pac- 
numcllc  ceiifeaiHUi. 

Amplia  quod  vlurat')  libros  ra« . 
tionum  ad  probandam  v  uum  con«..- 
ira  fc  c4cic  (cncntui ,  G.i\l.obfTu.iof,\ 
lib,t. 


Digitized  by  Google 


,j4  lOAN.  ALO 

netrantes,ex  haccnim  przfuraptione, 
quxcft  foctior,  aliani  canquam  dcbi- 
horcm  clidi.  Rationcm  aiitcm.atFc- 
nincomncs  cur  cx  fcncftris  prxfum- 
piio  communionis  paiietis  cxcluJa- 
tnr  «quiapcr  casfjcics  muti  mutariir, 
&  piiics dcbiiitituf ,  quod  ccric  neq; 
incommuni  pacietc  faccrc  licet.  Scd 
ncclcucraconiccluramcxiftimaui  ic- 
fiilcaocemexco,qu6ii  Ibliicidij  ligor, 
&  tignorum  pioicdius  in  parce  pollc- 
lioti  domus  D.  Angclx  ic  longe  pro- 
tcndai  vlica  panctcvn  pijeJictam,& 
calitccfupcr  vacuu.quod  cft  vltra  pu- 
tcum,  nam  &  hoc  iplum  mdicarc  vi- 
decur,  vacuum  illnd  eir:  pioprium  D. 
Ifottz,  cum  fttllicidia  fupradomura 
indicencquantafit  proprictas  loci,  in 
«qucm  dectdunt  ad  Bald.  Floiian.  de 
Sin{\o  Pctro  Angcl  jm  l.fin.  ^.finffM 
feruttu.  vrh.pr£d.SiC  ibidcm  FulgoliCcc- 
■poll.  d.cap.^o.num.^. qui omncs  con- 
dudunt  ftillicidia  loci  (upcrioris  de- 
notareproprietatcm  infcrions  ,  Sc  ra- 
(ioeft,  quiainalibnum  nihil  immittc- 
xc  liceat,  l.tiuenudmodum  § .ft  prouclum 
ff.Adl.AquiiniGiiiic  lcruitucis:  in  du- 
.jbioverofcruicus  impulira  nonprasfii- 
mirur,  l.alnm  l.  qnoH fi  tdtbus.cum  tbt  no- 
tdtif  C.deftrmtut.tuncU  l.quxcHHijue  ff.  de 
puhlutdnut  vtceueetiamin  caiu  pro- 
po(ito  vacuumillud,  fupcc  quod  de- 
pdunc  ftillicidia  cx  ic£to  D.Angeixe- 
iufdem  propiium  cenfcii  debcat  :  es 
,  quopoftcainfcni  vidccur ,  cum  parics 
incra  folum  propcum  Angclx  tuciit 
zdificacus  prop;  'is  iplius  cxp:  nlisvfiue 
ciusauthorum  cxtrudlum  ccnfcii  de- 
bere  ac  pioprium  ipluis  cftc. 

Scd  quoniam  hoc  fundamenrum 
<an  dubiuinfoitc  euo.aapoftlc  cxcra- 
liicis  pec  CiX^oW. d.truildf.cdp.ii.quf^. 
^9.  liumn.  10.  verjic.fi inumiuiit  vbi  iii- 
quic  decinoncm  ex  co  pcuae.c ,  quod 
Js,  qHt  habet  ftiUicidium,  ht  in  |iuf 
-^l^nioneloci  infcnotis,fupcr  qucm  llil* 


Y5HRICCII  . 
licidinra  decidii  ,  vel  magis  Ticinui 
eumlocam  potlideat:  vt  primo  cafu 
infcrioc  fpcd^are  vidcatur  ad  habctcm 
ftillicidium  rure  domini)  fecundo  cafa 
feruirutem  ftiilicid.j  reapicndi  dcbcre 
*  intelligatur.  In  propolito  autcm  vi- 
deri  potiusFalconosclIe  in  poireftio- 
nc  lUius  vacai,quam  D.Angclam :  Id* 
circofuppoficoetiamqu6vi  ftiilicidiu 
D.Angelxiurc  fcruitutis  decidat  fu- 
pcr  vacuum  di6i:orum  dc  Falconis: 
quiaiamcn  cx  legis  difpofitionc  fpa- 
ciumva^-uum  telinqucrc  tencbancur, 
vniusfcilicecpedis  vltra  quam  (e  pco- 
tendat  tigor  ftilltcidij.diccbam  purfu- 
mendumcnc,  Falconos,  quifp«tiura 
illudoccuparenon  poftcnt  Icge  pro-. 
hibente ,  (ed  ab  eo  diftare  cogercn- 
cur  noludfc  concurrcrc  ad  cxpcnlas 
parietis  ,qucm  dimiiTo  illofpatio  ie- 
gali  xdificare  non  poftcnt ,  fi  raaximc 
vcllcnt. 

Qijc  vero  conicd^urz  in  oppoii- 
tum  pondcrabantur  vifxfunt  mihi  ni- 
mis  fragiles.atque  leues:  nnni  quod  at- 
tinctadimmiflioncm  ligni  inpaiictc, 
fuppoHco  quod  loco  vctcris  Fgni  ve- 
tuftate  coicoii  ahud  rcccntius  luppo- 
litum  facnt,  quod  antiquum  repix- 
fentct ,  l.feruitiitesqui  m  jupirfnte  ft 
fuhUtum  l.cum  meus  vbi  Caftrcnf  /.ir 
ferutt.vrban.prdd.  diccbatui  cx  hac  ipla 
immiflione  fadla  pro  taciliori  haufta 
aqpx,ad  quem  vfum  paiies  nan  rolec 
eUc  dcftiiiacus.non  intccii  ad  commu* 
nionem  pariccis  ,  prouc  toiic  infcrri 
po(Tct,(i  lignum  ad  aliquod  onus  xji* 
Hcij  feicndum  immiftum  cflct.  Piouc 
ciiam  conie£bura  defumpta  cx  fcne^ 
ftrcllaiilafailax  vifatuir.cum  pcc  DD. 
de  Filconisclam  ficri  potueiit  ,&ia- 
iciaD.  Angela  cumctiamin  hoc  non 
coniiftat  vttis  paticris,  icd  in  fuftenra- 
cione  onerum  fcrcndorum,fii  immiii- 
iionc  li^norum ,  vt  pcc  Ca(lr.^.cc>^. 

Diuifio 
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DiuifioPuieipatictcmcdiante  vi(a 
faii  tnagis  aigncreconimunicatamer- 
fe  faculcjtcm  hautitndjeaqaz ,  quam 
puteum^pfara,quinntra  folum  D.An- 
gc-lx,&  lub  etus itibgrundiis  extradlus 
cilec :  nam  ctli  puteus  etiam  diuidi 
podic  L^.^A.ff.comm.dtutd.  id  tamen 
non  aliis  vendicat  fibi  locum,  quam 
f\  folum  purei  fic  commune  ,  vc  per 
Vlpian.i^i</rmcx  fententia  Mtlx:  de 
commUDtonc  autcm  iuli  non  fuiife 
docium  per  Falconos  >  (ed  magis  prx- 
fumcndumciE-.quod  totus  fucricau- 
ihorum  D.  Angc  Ix  ,  qiiatcnus  capic 
laticudo  purei,  ttiUicidij  rigor,  cuiin 
pixiertiro  oullum  extate  olim  zdiB* 
ciumcx  oppoiito  di6t\  Pucei  alarere 
Dominoium  de  Faiconis  (  qaod  e- 
nim  hodie  cer nicur  de recentt  ib  ipiis 
extrudum  apparer )  vc  certc  vcriiimilc 
fittocumiilud  fpatiym  ab  authoribus 
D.  AngcLT  fiiiile  poiTciTum ;  eofdem 
camcn  voluiircfepararepateuin  duas 
pattes  paricce  medio  ad  prohibcndum 
ne  vicini  in  eorum  domum  tcaniirc 
poiTcnt. 

Quamuis  autemrcfolucrimtorum 
paricicm  eiTc  D.  Angcix,  placuir  ra- 
men  mihi  dcclarare  licete  Falconis 
Iignnm  immiiTam  Jiabere ,  feuverius 
conrinaare  in  quaii  poitcnione  im- 
milLm  habcnii  pio  faciliori  hauihi 
ipiius  nqu.i;  ,  dc  ad  hunc  tantum  ii- 
nem, &eifcdlum,non  autem  ad  in- 
duccndam  cx  immiiTione  pVxdidba 
aliquam  parieiis  communtonem,qua- 
fivcio  concciToFalconishauftu  aqui 
(ad  hoceDimcendetediiiifiotKm  pu- 
teiin  duas  vcluti  partes)  fac^le  eiiam 
concedi  d(.buctit  id,  quo  facilior  hau- 
Aus  aqiixtedderctar,  &  paries  ipfe  ni- 
hilocmceie(utdeterior,ium  vno  c6- 
ceilo  id  eciam  conceiium  intclligi  de- 
bet,  fine  quo  frailarona ,  ant  certc  ni- 
misdiiHcilisaiiac6i.<.1Iio  reddcrctur. 
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cun .  rrj^.  1 S .  ffu  w .  1 1 7  ./<&r .  I .     .  4  r.MMiff . 
45./t^r.).propecil  JutciB,vchauilusa- 
quxfiuftta  concciTus  edcc,  niiicciam  ' 
concciTum  incelligcretur ,  vc  hauriti 
poffic  ligno  in  parictem  immi(ro,&  in 
cius  (uptcma  parie  carocula  fuppoiita, 
in  quafunis  immittetetur , vltra quod 
cxiilimatunc    Falconis  acquiiicum 
cdc  lus  continuandi  in  hac  ipfa  quaii 
polTc nionc  lignum  immiciendi  in  pa- ■ 
rietemnon  quaii  coromDnem,&  Bc 
iuredomin'j,cum  cotus  cilct  D.  Ar»».' 
gclzjfcdiuie  ieruiiutisacquiniz  Ion-  > 
ga  tcmporis  przfciiptione  ad  gloC^ 
notabiicm  ,  m.igiftralem  tn  l.ftrmtu- 
ta  UgrMde^.dfjiruit.  gloi.Bait.  &cz- 
ceri  tn  l.i.C.  de  ftruiiut.c  4</N4.cum  que 
iecuitusidatigna  iniiingendi,vel  im- 
mhtendi  cauiam  habcat  quaii  conci- 
nuam,  vt  per  Ccepvll.deferutiut.rrbav. 
prtd.c.i^.  Mum.i.  quod  concmuo  lii  in. 
viu,  ii  non  a6lu,(ncccnim  homo  icm- 
pcr  immnrit  )  porenrialaltcm  cx  apti-  ; 
tudmcquam  indi^ic  immictcndo  le-^ 
mel  a  principio  confcqucnscll ,  vt  ipfi-i 
pizfciibacur  ipatio  dccem  annorum  • 
intcr  przlcntcs  l.fifi.  C.  deprajiript.  longi 
tempoTU.gloi.Sc  Do£t.tnd.l.  i.  C.defcr-* 
uitiit.&Mqtt4.CcCf).d.c.i9.nurM..^.Koinz4 
d.c*nf.^$,Mdfi»emt  camecli  contrarinm 
veitcin  ca(u  luo,  quia  non  tilcc  pro- 
bacuiB  quanto  tcmporc  tigna  irSx*; 
iletirtcnr.  In  propohto  vero  liquido 
conilittt  cx  depoiiricnibus  tedium  a 
fcxdecin^  annis,citra  Itgnum  imro:f»* 
fum  in  pai/ecem,  &  in  eius  iuprcmam, 
partem  caruculam  ferream  impoiirtrin . 
fuilTe,cuias  etiam  imiDillionis veili«f 
giuro-iatis iniigne,Qecrcccs  liiud  qui- ' 
dcm  apparuit  cx  vifione  loci.  Hxix 
quod  at:iDcc  ad  ptiiuum  capuc  len-i^ 
tentiz,  • 

Tranfeo  nunc  ad  fecundnm ,  cuius 
refolutiolougefaLiliorvifa  fuic,  cutn 
cx  dcpolitionibus  rcil»um  opparcat 
Fa{guAvi«,fcuij^^iuai  auchjQics  ugaaT 
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immiiifle»  8c  mdufifrc  in  parictem  di-  quam  altcnus  ,  tunc  enim  conclatlit 

uidcntcm  partcm  anfcriorcm  domus  murura  communit?r  poirciTum  inrcr 

D.Angcl?adomoiprorum»&progrC'  vidnoscommuncm  prxfumi ,  nonita 

dicntcm  ab  angalo  inrcrno  coqamz  C\  totusab  aitcro  tantum  ipfoci^m  pdf- 

didlxDominzvcrrusviam  publicam*,  Hdcafur.  Nccminus  commutiionr:m 

&cxvi^ionelocicompcrrumc(lerad>  parietis  arguunttigna,  vcltrabcs;  qac 

huccxtarc  vcftigiaForaminum  muUis  paricti  inioccitx  confpiciuntur  jfcd  e- 

inlocis.  Vndc  mcrii6rc(olucrunt  FaU  tiamfirublata  fublata  fjcrinr ,  vt  tame 

conis  licuilTe  in  di(5to  paricte  catione  foramina  adhuc apparcant  ad  rcxr.  in 

communionisdediBcateiniprum  im-  /.hzcautem  iura,vkigiof.Canr.&ali) 

mittcndo.ac  iniungcndo  tigna  vfquc  jf.de feruitut.vHf.prtd.  Cocpoll.4<.<.  40. 

adai[irudinemeotumaDtiquizdificr|.  uum.\6.terfic.&fr*dt^d  9mnia  inttUtge. 

Ca  cnim  ignoratuc  d  quo  paticsfue-  Bocc.  d. ioHfil. ^.ruim.  15.  &aiij  recen- 

rit  ^d>ficatu$,5c  vtrum  i  principio  fuc-  tiores. 

cit  communis,  qua(i  extcudlus  com-  Scante  hac  communione  diccbam 

mumbus  cxpeDlis,  oec  conftac  elTe  noncHe  dubicandum,  quio  Falconis 

pcoptium  alccrius  ex  vicinis,  merit^'  noua  tigna  immittete  hcueric ,  cunt 

tigna  hincindeimmifta  indicanc  c6«  pacies  ad  cum  fioem  communicacus 

munioncmpro  diuifofi  pcrforct  ma-  fuetit,  vt  oncra  vtriufquc  fuftineret. 


ffum  vfqucad  mcdium ,  (i  vcro  totum 
pcnctrcnr  pro  indiuifo.  Etratiopll, 
quiacumin  alicnum  nihil  immittcre 
hce^i yd.l.quemAdmtdum  §.  preieHum 
ff.Mdl.  Aquil.  ncccficeft  diccrcidfadlu 
cdcvci  luiccoramunionis,  ac  domi- 
nij ,  quod  vtcrquc  habcrct  in  paciece, 
vei  iuce  fccuicucis,  &quia  feruitusin 
dubio  non  pra:f(mu'tuc ,  nifi  probctur 
iropofita ,  d.l.4Uml.intdibm  C.deftrm- 
tut.  iddrcoiure  domintjimmi(n»  prar- 
fiimi  dcbcnc,&  communio  parictis  in- 
cer  immitcentes  indudla  ex  quadam 
veiuti  tacita  focictatc  ad  Bart.i/.  /.  ddm- 
ru  inft&i.Sxum  partetanff.de  dAmn.tnfcii. 
Soc.  d.c<mf^.{.num.i.ltb.^.Boct.d.c«tif. 
5^MMm.i4.quodctiam  proccdit,quam- 
uis  fotcc  piura  ab  vno  laterc,  qu.im  ab 
alioimmilTi  confpiciantur,vtCcrpoll. 
d.c. ^o. num.  17  ytrfu.  x.  ufu  pruictpdli. 
^  quamuis  R.uiQ.  d.  confil.  55.  nnmtr. 
Vtrfic.necobfidt.  dixctit  cx  immifiione 
cignocum  aon  probari  communio- 
nem  pariecis,hoc  tamcn  limirar ,  qua- 
do  vtcrque  vicinus  cft  in  pofTcftionc 
pahctiSfOccapparct  quis  eorum  aedi- 
ficacic,aec  conftu  dc  me  ▼oiui  inagis 


&  vtriufquc  acdificio  dcfcruirctjex  tra- 
diris  per  Augcl.  d.l.qutddm  Htbermnum. 
7.d.l.mterquosdeddmn.  infeS.  Caepoli. 
d.f./^.o  .mim.x  i  .qudfi.  3  .con  ferc  ccxc.  m  /. 
fiddes.  ybig\of.dcDo6t.ff.comm.dtuid, 
dig\o(.noizb.inl.Sabtnm.ff.comm.dtuid. 
limicansrcgulam  illam,qu6d  (bciusia 
rccommuni  nihii  faccrc  poffic  aicero 
focio  prohibcoce ,  vc  non  proccdar 
rcscommunicata  fticrit,  vt  opus  fic- 
rer,&  opus  fiac  iare  communionis  (e- 
cus  fi  ficretiutefcraitucis  ad  gloC  no- 
tab.  iu  d.l.  ddes  communes.Ange\.dJ.^u't' 
ddmHtberntunum.j.  aiioqui  contradi* 
ccrer  tcxc.i»  l.pdrtetem ff.de fermtut.  vrb. 
prad. 

Quod  fi  ex  infpcdlione  loci  liquidi 
conltitifict  Falconos  fupra  altiradi- 
ncm  corum  antiqui  zdifici)  aiiquid 
immifi(Tc,aut  iniunxific  paricti  altius 
clctuco  per  D.  Angciam  dum  &  ipfi 
a  iacctc  fuo  aitius  xdificium  toilcre 
veIicnr,ptofe6b6  cofdcm  fimplicircr, 
&  abfoliitc  condcmnaflcnt  ad  folucn-v 
dumptcciumdimidix  partis  did^i  pa** 
rictisO.Angeic,  &in  cucncum  rccu- 
fatxibl(uioaisauiccmo(ieudam  cignftj 
 '  '  inparie- 
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in  pirlctem  immiiTa  ,  toiiendolqiie 
pilalhosineum  incluros,&iniundlos. 
Nam  &  n  mucaca  iam  ^cie  anciqui 
patiecisnon  (atis  apparcre  poni>c»an 
.  .  •  limul  codemquc  ccmpore  fueric  clc- 

'  uacus  ab  auchoribus  L>.  Angelx  ,  aa 
veiodiuetiiscemporibus.tamcn  vcro- 
que  ca(u  concicmnaii  dcbuilTcnc  ad 
iolutionc  dmiidicpartis  muri.  (^iod 
tamcnpendccex  di(cu(Iione  illius  ar> 
liculi,an  murus,  qui  tignis  immiffis 
'  "  ab  vtraqucparte  vlquc  ad  ccccum  lo- 
cum  commnnisapparcc,  Ci  poftea  auc 
longius  producaturab  altcro  vicino- 
rum ,  auc  altius  elcuetur,  io  cocum  c6  • 
inunis  cenferi  dcbeac,auc  in  coco  fcrui* 
tusimpoftta,  qua  inre  folcc  adhibert 
didindio,  dcqua  pcrCcEpoll.t/  c.40. 

.  mim.i8.qu6d auc ciiucciis cempoiibus, 

.  «uc  vno  5c  eodcm  tcmpare  nxc  ip(a 
produ^lio  muri  pet  alterum  ex  vicinis 
fa^^a  fuic :  Si  diuetHs  cemporibus  prx- 
(umireruitutemimpofitamin  ea  tan- 
tiimparte,inquatigna  immitTa  appa- 
renc,(iue  murus  in  longum,  Hue  in  al- 
tnmprodudtusfueric.  Qu6d(iqux- 
larur  de  communione  parictis  di(hn- 
guiiur  rttrfusjan  per  longicudincm,  an 
veroperalcicudinemficcxcrudlus  ;  & 
primo  cafa  concluditur  communio- 

'  nempatictis  non  cxccndi  Tltra  parr5, 
in  quam  cigna  immiifa  fiicrunc ,  quaG 
..  vero  non  vnns  parics ,  fird  plurcs  ccn- 
fcri  dcbeant:ri.cundo  cafu  in  cocum 
ccnleiicommunem  caracione,quam 
tangunc  Bi<t.Angc\.ind.l.(jUtdamHtbe- 
tm.  Angcl.  d.  l.mur  quos.  Coep.  d.  cap. 
4 o  .niim.  1 8 .  (3c  rurfus  tertia  quajl.prtnctf. 
HMmtr. 19. ncmpe  quod  fuperxdiHca- 
tum  in  muro  communi  eflicitur  com- 
niunctcuiusrationisea  ratioe(l,quod 
il^iHcatumfuper  parietc  cedit  parieti 
iofe.  lon,  l.fuper  tuam  ff.de  acqui.  rer.dom. 
l.  1.1N  frtnc.  l.  fitn  area  C.  de  ret  vendtc.  & 
quia  parics  infaior  communis  r(l  vtii- 
*  (juc  viciautufDfidciuofit^f  t4upc<«« 
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dificarum.quamuis  ab alcero ranr um, 
vctique  commune  cfiiciacur,  alioqiii 
ncc  cedcrcc paricci  infciiori  ,  Ct  (uper 
xdificatum  alccriustanttim  pioprtum 
cfHcerctur  ad  C<sp.d.f.^o.tertta quafl. 
prtnctp.htc  B oer.  d.conf.  5.  mim.  z  4.  cum 
du9b.fequent.  vbicita.  Bii:.A  i^cl  Flor.* 
dc  SanCto  Pctro  ind.l.  qutdam  Hwirut. 
Si  vcro  vno  &eodcm  icmpotc.tjuoci- 
gnain  parictemab  vciaquc  pattc  im- 
mifla  fuerunc,cx  quo indudlu  cll  com- 
^munio  paiiccis  intcr  cos,'placuii  altcci 
vicinorumipfum  vcl  iongius  produ- 
cCiC,  vcl  ahius  elcuace,  cunc  quia  vnus 
cantum  murus  ccnfcri  dcbe(,in  cotum 
communisiudicacur.  Ecquamuisftri* 
Gto  iure  forte  dici  ponec ,  cum  qui  ci* 
gnaimmittere  vclitinpacicccm  ab  aU 
teroconuicino  altius  elcuacum,  non 
ccncciad  aliquasimpcnfas.quia  focius 
in  communi  pariete  cigna  imponere 
poHic  fuo  veluti  iurc,  d.l.fiadesff.comn. 
dtutd.  l.tn  communi  l.fiadihm  ff.  de  damn. 
inf.  Angcl.  d.  l.tnterquit^  tum  ctiam 
qaia  conuicinus  Ci  luifus  fupcrxdifica- 
rc  vellctin  parictera  fccundo  loco  al- 
tius  cicuatum  ad  expenfas  fup?r  xdi* 
ficacipecAMcinum  non  tencrctur.coa^ 
trarium  tamcn  de  confuetudinc  ob' 
fcruatur  ccfte  Coepoll.  d.c.^o.num.i^» . 
quxconfuecudoinco  poriffimu  fun* 
data  vidctur,  qu6d  hic  qui  xdificare 
intcndicimniiiccnJocigna  in  parictc, 
quamuiscommuncm  rffcdlum  ncga- 
re  nofi  poteft,  quin  fibi  communis  cC» 
fe6lusfucritopcra,& impenfa  vicini, 
ita  vc  xquitace  fuadcntc  ncgoriorutn 
gcdorum  adione  refarciic  dcbcac, 
quod  pro  cius  parte  vcilitrr  a  vicino 
impenfum  fuicargumencu  l.fipuptUttn 
prtncip.l.ltitin  princl.  ex  duoi/w  fratrtbm 
ff.de  negot.g(jl  &c  quamuistcmporecx- 
penlx  fa£tx  pcr  vicinum  (upcrxdifi* 
cantcm  non  cfTc-t  forte  adta  viilitcr  ge« 
Aum  ncgotium  conuicini,qui  tunc x- 
dificaiencc  cogicareCi  fuflidc  camca 
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potcntiaviilitergcrtam  eirc,  coquod  lo  magis  praelanutur  fadlaper  auiho- 

qiundocuiiqueacj-ficarc  vcllet,m  i-  rcs Domuiae  Angclsc,  quoium  aeil  fi- 

plum  pariccemtig-inimmirierepoircc  cio  paties  ita  clcuatus  (iclciuiic  dc- 

nam  vt  primum  aclj  immittit  ncgo-  bcier. 

tiiim  potcniid  viilitcr  anica  gclkum,       Quiatamcn.vt  ante  diccrc  c*pe- 

adla  vtilitcr  gcftum  cfti.itur.  Vndc  ram  ,cx  vilioncloci  miiii  noulaiis  li- 

confcqurns  ciic  vidctur  ,  vt  ad  rcfe-  quido  conftarc  potuit,  virum  Falco- 

(fiionciTicxpcnlarum  pro  dirfiidia  tc-  niiii  parictcm  clcuaiumper  D.  Angc- 

ncfttur.cum  ntmisabhoricatabjcijui-  lamt  Jiuc  cius  auihotcs  (ignaimmi- 

iarc,vt  hic  alicnis  ifnpct.fis  locuplc-  hircnt,  piUftiolve  incIuhHcnt  ,  C»- 

tiorfijt.  In cjluajtcm propuficu fiue  quc  ics  pctiiurum  iudicio  magis  rc- 

fiipponamus  vno  fic  codem  tcmpo-  hnqucnda  vifa  fuit  ,  quicxa(5te  om- " 

rc,  q  iooitacft  communio  interdo-  nia  perpcndcrent ,  dctra^a  eztctna' 

minosvtiiufquc  dumusex  immiflio-  illafacie,ii:  (uperfiwic ,  quxxdificium 

.  nc  rignoruw»  ,  au;hoics  D.  Angclx  occultarct.  Idcirco  tuiiorcm  viam 

murumabtcrc  ipfoTumaltiusclcuaf-  cllgcndo,fencentiam  fub  condiiionc 

fc  ,  <iuc  hoc  iplum  duietfis  tempori-  tulcrunt,  cerrifioandam  ex  relationc 

bus  ficlum  cllc  alTeiicrabamFaiConos  pcticorum.ccficnimiudcx  omnicona- 

nullo  modofolLiiioncm  prccij  dimi-  ta  curarc  dtbcar,  vt  fcntcniiam  ccr- 

dia;  paais  mmi  cuadere  polTc  ^  non  timfctzt.^.curare lnjlit.de  ailion.  SccA' 

prxtextu  communionisiotius  paciccis  ucndum  ci  fit  a  fententiis  (ubcondi-^ 

abiniiio  &  vno  eodcmque  icmpote  tione  fcrcndis,  /.  i.  ^.biduumff^.quand» 

indusfix.cum  non  doccant  commu-  appeli fit, noumScv\b.ini. cum  %udtx  C 

ribjscxpcnfisaldus  elcuatum  fuillc,  de fi;ntent.& imerbcut.amn.wdK.UustA' 

quod  in  dubio  non  prxfumitur ,  tum  men  li.rc  cc.ta  diccnda  vidctur ,  cum 

quia  imo  is  cxpendillc  prxfumiiur,  velabfbluar  ,  vel  condcmnct ,prottc 

cuius  xdificio  paries  dcfccuic  argu-  per  petiros  vno,  vcl  alccro  modo  re- 

mento  notat. pei  Barc.  i» /.  ri(»{  ^criutf  terri  coniigcric  ,  nec  conduionalis 

ff.de  rerb.ebligdt.  B^ld.  in  l.jin.  h .  in  com-  cenferi  dcbct ,  cum  vc  :c  c>npore,quo 

putatione  C.deiur.dtliber.iHiid(]uodp4U-  fentcntia  fcrcbatur,  cci^uai  cflcr  per 

pcnbuiadfn.C.deepifc9[>.&clenc.  tura  icrum  w.uuram,  an  vc.c  iigna  per  Fal- 

quianon  lic  vcrifimilc,  auchotcsipio-  conosimmillacircnr.itavimctito  pc-  , 

ruin dc  Falc(:>ni5,quihumilcm ,ac vi-  ricorum indufliialitciccla, qui  verita- 

lcm  in  ca  pariemaoftonem  habtrenr,  ccm  hanccertam  quidrm,lcd  tamen 

quam  tclUs  appcllant  la  liantiaccia,  latcntcm  m  luccm  profcircnt:  Nam 

voluillc  concurreic  ad  cxpcii'as  pa-  &:al(.isvidcmus  va'Mrfcnccntiam,fcr 

riciis  cleuati  :  cx  cunicciuiis  cmm  quam  iiificx  pronunciat.condemnan- 
intctdum  ptobari  iblcc  qiiiscxpcnde-  "  do  fi  cltprubatnm,alias  ablolucndo, 

xit,inre  pr«fertim  noiidum  commu-  fecundum  magis  communcm  ,dc  qua 

ni,  fed  qnx  comraunis fucuia fir.  Mul-  pcr  Arct. in  <i.§ .cwrjw, vbi ciiam  Jalon* 

to  minos  cuitare  pofluni  folutioncm  numer.}^.  proui  &  ilh ,  per  quam  iu- 

pixduSkam  pixtcxtu  communionis  dcx  condemnatadotciurante  fibi  de- 

procedcnte  tcmpore  indudtx  ,  ele-  bcii  ad  B.irtol.  Hald.  d.l.  cum  ludex. 

nato  lciHcct  paii.  tc  ex  intcruallo, nam  qucraadmodum  &  illa  fi  ludex  reura 

&  fi  totus  paiies  elcuatus  commu*  in  ccncnm  condeurincc     ni(i  incra 

fti4fii  c£:dius>  ex£cofa  tamcD  muJ^  mciifeiD.  probaueiic  le  foUiiile v«  * 

pct 
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pcr Speco/,  &  ibi  lo. A ndr.  in  titJe jcn- 
tent.  ^.fPectts  verfic.  qutdji  iudex.  quam- 
uis  ruttus  C\t  cxpcd^aie  nieiifcin  ,  &'n6 
fadla  intcrim  probationc  pol^a  con- 
dcmnare  Jifon.rf.§.c«r4r^n«»i.59.pro- 
utctiam  validic(l,qu£  icum  abfoluit 
rubcondicionc  tamen  rcfolutiua,  vel 
(ulpcnliua  ipfius  abfolucionis  ,  hoc 
fcilicct  aditdo  ,  vt  Ci  quidam  crtoc 
probaretur,  zClot  itetum  petcrc  pof- 

kiSoc.confil.^i.num  /<^.4.£:quod 

diciiur  (c-ncenriam  lub  cunditionc 
non  dlc  fcrcndam  ,  vidctur  inicili- 
gcndum  dc  conditionc  refpicicntc  tu- 
turum,non  autcmiifcracurfub  con- 
ditioncdcprjcfcnii  ,vclprxrctito ,  vt 
pct  Glof  ind.l.i.  §.  btdiium.  Tahs  au- 
tcmprofc<iiocftconditio  appcfita  in 
hacrcntcntia,petindcacfi  didum  eC- 
CctjCi  tignafucruntimmida pci Faico- 
nos  condcmno  cofdcm  ad  folien- 
dum  medictatcm  precii.lin  mi.nus  ab- 
foluo:  vtruni  iaimiifa  fucrint  pcritoi  u. 
iudicio  relidum  fuir.  Atferuntur  &  a- 
lixlimitatioDCsadpr^didlamreguIam 
cx  mcnicglof.mi.§.6;i««w ,  Sc  Bald. 
in  d.l.cum  w</fA;.quz(atisaccommoda- 
biiisclf:  videtut  cafui  propofito  qut- 
liseiblla,vt  non  proced^t  ft  conditio 
fuerit  intiinfcca,(ecus  C\  cxtiinfeca:  Itc 
vt  habeat  iocumfiiudici  tempote  fc- 
rendx  fentcntix  liquido  condct  dc 
eo,quodc(i  landamentum  ablolurio' 
nis,vcl  condcni:iationis,fccus  vero  (i 
dubiu$animopcndcaf,ncc  fatis  idcx- 
plotatum  hjbc.it,  quodtamcn  pcr  rci 
natuiam  (itomninocertum:  ItaScrib. 
'tnd.^.curarCySc  vidctutibidcm  innuere 
iext.ibi,quantumci  poflibdcfir.  Ex 
quibui  Iimitationibus  tollKur,  quod 
•tradu  A\cx.confiii%ynMm.iS.lil/.i.di- 
ccns  non  valcrefcntcniiam,  pcr  q.iam 
iudcx  pronunciat  rcfnendo  (e  ad 
confilium  cdcndum  a  cofuliur^ « cum 
dcbcfcr  pronunciarc  iuxta  coni'lium 
piodu^lum  in  a^s  ,  non  ptoducca- 
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dum :  hoc  cnim  cafu  vltra  quAd  fen- 
tcnriacrat  umiiino  incctta  ncq^  coa- 
dcmnans,ncq-,  ab(uluens,mhil  dc  (uo 
iudcxin  mcdiumalfctcbjc  circaius  i- 
psu:In  propodro  vero,(i'ppolir')  fatto 
ex  quo  lus  orirui,  vno  iic  acicro  mudo, 
de  iore  dccila  (uit  abiolueiidu  ,  vcl 
condcmnando  pro  vatiarelarionc  pc- 
ritorum.  Sicuti  non  obibr  qiKul  tra- 
dic  idem  Alcxand.  confil.  73.  nu/ucr.  9. 
lib.^.cxBiit.ind  l.cumiudex  Caftr. 
in  l.  continuus  § .  ium  itaf.  de  verbor.  oblt- 
gjt.  fcjliccc  non  valcrc  lcntcntiam, 
quamuis  fiib  conditione  intrinfcca 
latam,ni[i  condicio  lata  fcntcncia  ia 
contincnti  vcri(icctur  ,  id  cft  antc- 
quamdiuertarur  ad  cxtianeos  a6lus, 
qualise/Kcntcntia  condcmnans  rcum 
iub  condicionc  ,  fi  iCkot  probabic: 
nam  ad  hzc  omnia  patct  tcfponfio 
cxdiftindlione  Bald.  </»4i</if  AiSpecul. 
tntitul.defentent.verfuul.fiiper  hjc  fiun- 
dum  «y^.quem  fcquitur  Vant.  denuUt- 
tateixdefecluprocejfm  num.  187.  cum  fe- 
f «^nr.  &  ex  codem  Bald.  in  cap.qitoad 
confuUationem  extrd  de  re  iudtc.  magni 
cnim  rcfcft,  vtfnm  fcratur  fub  con- 
ditionedefuturo,an  vero  dcprajfcn- 
ti,vel  pizteiico,  quiaprimocafu  di- 
ftinguitur ,  an  in  contincBti  conditio 
vcrificari  pcdic:  fccundo  cafu  valcc 
omnino  fcntcntt.i  tanquam  laca  fub 
conditione  ,  qux  non  (ufpcndac, 
qualtscft  lila  cum  iudcx  a(Iignac  im- 
mobilia,  fi  non  adfint  mobilia  ,  ad 
glolIi/M/. u  DtuoPio  §.  ttt  venditione  ff, 
deretudtc.  vcrbocapiunri]r&  ibidcin 
Sciib.  glejf  prima;  in  capii.  biduum  fe- 
cundu  .  qu4fi.fixiu ,  Bartol.  //;  /.  aitprd' 
tor^.primo  ,  adfiiicmy  <5cib!j(.iu  hfo. 
numer.  17.  ff.de  re  iudicat.  quod  ciiaai 
obtlnct  in  omirbus  alns  fcnrciiriis 
latis  fub  qiiatnnis  alia  cunditiunc  in- 
irinlcca  t  jmcn  ,  &i  quo:  faciat  ad  cau- 
(am  dc  pr«rfriio,vcl  prarfv  n  i,  cnna 
huiuiinodi  condiiioncs  aofcum  non 
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i{i(^cn^^ntl.cumAdprdfens  tuniiaftqM.  tcndis.  Scd  cth  tndiflin^e  commu- 

ff.jicert.pet4t.  Condicioauccm  adicdia  nis  fuiircc,  cum  quia  ViX  Hcci  pollcr, 

(cnccncia  m  cafu  propoiico  ,&adrcm  quin  cxcoparics  dcbilicatccur ,  6c  Lic 

pcccincc,&incriniccacft,  &  dc  prxtc-  damnuif»  vicinoinfcrrccui j  cumcciam 

rico,pctindc  ac  fi  di(fliim  cifcc,  fi  ;igni  quu  quolibct  damno  vicint  ctrcum- 

fucrantimmdCi  condcmno,li  no  lac-  lciipto.in  tccommuni  mcliorcftcon- 

runc  imm  {V\  abfoluo.  Vlcta  quod  in  dicio  ptohibcntis ,  /.  Sabmtuff.  de  ferui- 

cafu  propollco  lcnccnciacctca  dici  po-  tut.vrb.pr^.  mzxunc^ci6  l\  cx  fcnc- 

tcftpcf  iclaiioncm  ad  ludicium  pcii-  ftr.)  apcrca  in  muco  communi  pcolpc- 

torumiux^ano^ara  in^  /. 4  DiM0  Pm  §.  <fibus  habcacutde  pcxfcnci,  vclintutu- 

^ri/no.vbi  J  «ro./)n>/;ffMtfr4t//K  Ec  quam-  lum  habcii  pollit  in  domum  vicini, 

uis  cx  coininuni  intcrpiccaiione  (cn-  quaiivcio  Koc  ipfum  loco  damni  Cit 

icntia  id  ipfum  inccllig.uur ,  (iid.ad  habcndum:qu6dli  muium  alcius  c- 

quod  rclatio  ficri  dcocr, fuciic  proda-  Icualfcnr,  non  immittendo  tigna  in 

(^.jinin  adlis  Jifon.i/»;  numer.  i^.cum  patictcm  iam  aLius  cleuatum  pcr  D. 

feqnent.  In  ca(u  camcn  ptopofi:o ,  cum  Angclam ,  ruilus  in  co  fcncftram  ha- 

&  rclaciofacicndaper  pcticos,  &effc-  bcrcptohibercntur,  non  quidcm  iu- 

isfciKcmii  rcctotrahatut ,  &  cem-  fpedlo  iuic  communi ,  quo  qui^Jem 

p':sfacurumccnfeatuc  incffc  praifcaci*  licct  in  proprio  muro  ftneftram  ha- 

vittuccillius  claufulx,  extutu  prout  ex  berc ,  tamctd  cx  ca  in  domum  vicini 

mncde  qua  pctSoc.iun.  conf\o6.  nu-  ptolpcdlus  haberi  po(Tir,quia  no  pro- 

w;fr.i8./;i).i.Gaid.Papat,g««^.j88.  Fcl.  hibecuiquisxdificaiein  fao.dummo- 

in cap.lic^tcdufum 6.notabiH.extra deprO'  donon  immiccat  in  alienum,  ctiamft 

i.if.  Angel.iw/.priw4,/;ttw/rr.4.  C.deco-  vicinoindc  roccati:r,  aur  incomi-no- 

dictH.  Sciib.  pdfm  in  /.  hutufwodt  ff.de  dctur  l.jluminitm    fm. ff.de  damn.  inf. 

vcrb.obhgM.inUe^aff.fiiert.p4tat.  Satis  Ccepol.//.f4/>.6;.cxtcn;kr:s hocipfum 

fenccntia  rcfcrri  videcur  ad  relacio-  cciamfjmmuspcrccntiim  annos  fte- 

nem  pcritorum  quafi  produdam,non  liftcc  (ine  fencftris,  fcd  quoniamhoc 

qu.ihproducendam.  prohibccur  confuctudinc  municipali 

H'S  confcqucns  cft  capui  concer-  ciuiracis ,  qi;ar  lex  fundata  vjdciur  iii 

nens  claufuram  fencftrarum  ,  fcu  vc-  rationc  cuiufdam  honcftacis ,  cum  c- 

riu$fcncftf£C  ptofpcdlum  lubcncis  in  tiam  pcr  padtum  libi  quis  profpiccrc 

domiim,  &  fupraccdVum  D.  AngcKt,  polTir.nc  vicinoliccatin  muroproprio 

hacctiimomni  cafu  claadcndam  tlU*  fcncftiam  apcrirc  ,  pcr  quam  in  cius 

dixijliuecxrelacionc  pcritorum  con-  domiim  profpedlum  habcat,de  cuius 

flaiec  Falconos  immiliin- (igna  in  pa-  padi  valijicacc  (icuci  noncft  dubican- 

jiciem  altius  cleuatum  a  Donuna  An-  dum  ad  Bald.  ih  l  alttut  C.  de  feruit.  ^ 

gcla,huc  nun : primocnim  cafu  fcnc-  aqu.i.  Cii{itcD(. inl.quoties ff.de fermtnf.. 

ftram  idcirco  claudi  dcbcte  ,  quia  in'  titulo generalt yii^  multo  minus  dc  vali- 

parietc  communi  non  liceat  habete  diiace  ftaruti  dubitatipoteft,  valet  e- 

feneftras,  Angcl.;<./.</«;</4w;  lltberm  d.  nim  argumcncum  dc  padtoad  ftaiu- 

iinterquos.  Cocpoll.  defenefira  tium.^o.  trim,amcmatiuc,vtpoftit  ficriper  fta- 

,  Boet,  d.ionftl.^.num.6.  maxim^  vci6  tutu,quod  poccftficciperpadlu.Euc- 

cummurusnonabfoluce,  &  indiftm-  i2t^.Uc$ipaiioadJiatutum.  Primo  ta- 

dlccomrauniscflrc,  fcd  vt  dcfetuiret  mcn  cafu  fencftras  omnin6  clauden- 

tijgius  immiucndis*»  gnccibufquc  fe-  da  cxiftiiaaui.  Sccundo.  cafu  fufti- 
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ccrefi  ferrca  cratr  munircntur^ita  Tt 
cXi,»Hscaput  cxcrcrc  non  poflet,  qui 
Audios^  vcllct  ex  eis  lcruiari  fccreta 
domus  D.Angelz.  £t  quoniam  alte* 
racx  fcncltiis  lam.porredn  pctuione 
fupcr  carum  claufura  iite  pcndente 
ciaulaFuit,idcircoin  (rngulatidixi  de 
claudcnda  fcncftra,  nam  quod  attinec 
adclaulam  Falconi  magis  abfoluendi 
fueruiit  ab  obicrtiarionc  iudicij  *,  re- 
gulaie  cll  cnim  vt  reo  latisfaciente 
pendenie  iudiciu  ron  dcbcat  coti- 
demnaii ,  non  ctiam  ablolui  limplici  ■ 
ccr,  fcd  ab  obfcruarione  »ui'i'-ij,  qux 
ramen  fcntcntia  vim  (ub  r  .liMi  iitiux 
]iion.l.properandum  S.  &  ft  quiJcm  C. 
dt  iudic.  Bai  r. /.  Tiri*/  dtadujdt.  iviar. 
quintMparte  fua praxu  luditur.  «uw.  54. 
GibTic\\.(onficf.num.i.i.libr.i. 

Et  cjuoiiiam  piimus  ludcx  omiftrat 
iudicarc  fupcrpctirionc  fada  nomine 
ipforum  dc  Fulconis,  quipariter  infti- 
terant  D.  Angelam  condemnari  ad 
claudcndam  cjus  fencftram  profpe- 
^Vum  liabcnrcmineoiumhoitum,  & 
fupra  vacuum,  cuius  antc  mcniioncm 
fcci,  cxiflcns  ab  corum  larcre*  Idcirco 
fupplcnsquod  ab  co  omiftum  fuerai 
dcclaraui  D.  Angelam  teneri  ad  mu- 
niendum  fcrrea  crare  pixJidam  fcne- 
ftram:  nametfiatircatefolQiftcnipar- 
tcm  illamparictiSjin  quo  didla  fene- 
ftracxtabatelTcpfopriam  D.  Angclx, 
vt  proprcrca  ibi  fencUram  facerc  ,  Sc 
multo  magis  fadam  rctincre  poftct, 
atrcnta  dilpolitione  iuris  commanis 
cx  atHedi(flis,xquiu$  ramen  yilum  fuit  " 
■pcr  huiulmodi  claufuram  periculis 
occurrcrc,  quibus  conrinuo  cflcr  cx- 
pofiradomus  ipforumdc  FaIconis,ad 
quam  fadllime  ex  didla  fcneftra  no- 
dtu  diuque  defccnfus  habcri  poffer,  & 
euitare  fcandala  qux  facild  occafione 
ptxdnfla oiiii  poflcnt , quandiu  fcne- 
llra  manliflet  apcrta  ;nam  ad  cuitanda 
fcaadalA,  prxfeitim  intcc  yiciaos  li- 
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xofos,&malca!fcdlos  muita  intetdii 
pcrmittuntur,qux  abas  non  pcrmitte- 
centur,  c.qtiomam  ie  iupatrc.Oldt.  conf. 
95  ftreadfinm.  Fchn.r^^.i.  deprafcrtpt. 
Bcnmtcnd.  decif  y^.num.  7.  Decian. 
rtjp.i.^.n.ii.hk  5.Mcnoc.C£i»/).5i.n.4  4. 
vbiplurescumuUt,  potclKiue  ludcx 
etiam  inuita  pactc,ac  minime  citai^  in 
his,in  quibus  verfaturpeiicdlum  fcan- 
dali,c'iHcium  fuum  impaititi,vt  pec 
Canon.  mcap.i.deiregua,  &pa(e.  B.-to. 
(ofifi^^.num.j^.  hb.],  6c  quidquid  dc 
iuiecommuntm  cafu  ptupuilto  dici 
poflit  cx  tiaditis  pct  Cocpoll.  cap.  jj. 
num.  re>  minotcm  diihcuhaccm  ha- 
bcre  vifa  fuir  ftante  difponiionc  pt^al- 
Icgat^  confuctudinif,quam  Bcio.ron/". 
m.num.6.  ltb.^.  interprctatur  habete 
Ioo:m  non  modo  quis  denouofe- 
n  'Ufam  in  fuo  parictc  fuccrc  tcntcr, 
p.-r  q'iani  dciur  profpcdtusin  domuni 
viLini,  Ci  modo  lumcn  aliunde  hnbcrc 
poflir ,  (ed  etiam  fi  iam  faifiam  rctine- 
revelit.  Ex  vifi  atione  vcro  loci  etii- 
denrer  apparuir  D.Angclam  aliunde 
iumcnhaucte  quantuni  fibi  opus  cf- 
(ct  ^exdidtaverol^cncftra,  autniilluni 
aut  cettc  cxiguum,cum  obuirbtctuc 
adomo  didturum  dc  Falconis  firacx 
oppofito.  Et  quamuiscxienno,quam 
facit  Bero.non  vidcatur  carcre  difli- 
cultaie,  cam  tamcnin  cafu  prcpofico 
ample<^cndam  clie  dixi  concutretue 
rationccuitandi  fcandaii  fupciius  cx- 
plicara,  non  tam  ad  occurrcnduin  in> 
commodo  confijctato  per  ftatutum, 
ne  dctur  cx  ea  profpcdlus,  quam  ne 
deiui  tacilis  traiifitasin  dumum  vici- 
notom  cum  graui  periculo  fcandali, 
atque  lixarum.  Idcirco  modcratio 
quxd^m  hac  in  rc  adhibenda  vifa  R  ir, 
nempe  vt  litfliccrct  fencftram  ferrca 
crate  muniri  ad  impcdicnrlMm  n^agis 
tranfitum  ,quam  profpedlum  in  do- 
mum  Doniinorom  deFalconiSjfcrwta 
\ct6  in  cam  fbrmaro  fieri  poicft  ,  vc 
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protendaturquantum  fc  protcndunc 
(lillictdiadomus  przfita:  L).  Angclx 
ad  tradica  pei;  CccpoU.  d.c.  jj.  circa 
frinc. 

Hxc  habui  quzdicercm  drca  capi- 
ca  conccrneniia  (cncenciam  D.  ladicis 
a  quo,  R.eliquum  cd ,  vc  alia  quaedam 
brcuibus  abioiuam  ,  qux  a  diCia  (en- 
ccncia(untpenicus  fcpaiaca.  Ec  quod 
aicinetadpurgacionem  actentatorum 
pec  DD.Falconos,  demolicioncin  ici' 
liccceius,  quod  sdificarunc  litcpcn- 
dcn^c  ,accepu(icioncm  innouarorum 
in  prirtinum  (Ijctim ,  res  nullam  diffi- 
culcaccm  haberc  vifa  fuic  cx  rcgula  gc- 
nerali,  quod  attcncaca  Itce  pendcncc 
purgmda  (inc,  6c  in  priibnum  (lacum 
reponcnda  t»t9  tituL^.  &  C.  ut  dtcreul. 
in  6.&in  Cicmtnt.vtUte pend^n.  qua:  rc- 
giili  (i  proc"dtc  ,qujmuisa£his,qui  (ic 
iiccpenJcncc.aliascfnc  facientilicicus 
non  inirodu(5la  lics  ,  ad  Lancclioc. 
dttent.ht.ftnd.ampU.  i.vbimulctsexcm- 
plishocc-xo:nat,mulco  magis ,  quan- 
do  ctiam  circumrcripca  p-^ndcntia  litis 
cdcc  illicicus ,  v:  in  cafu  propo(ico ,  ex 
quoparics  inquo  Falconi  &  ollium, 
6c  (enedram  aperuerunc  cx  oppolico 
putci  commumseratD.Angci?,in  pa- 
tictc  vcto  comuni  nec  tcncltfam ,  nec 
oftium  faccre  licet  tcclamantc  vicino, 
d.l.qmdam  lUherm ,  vbi  Sctibs  maximc 
YCio  cum  cx  dicta  fcncUra  profpedus 
habcri  po(fic  in  domum  D.  Angclafjfa- 
dlafuic  cnim  cx  oppofico  tcnclha  D. 
Augclx,qua:cr(i  fcrrata  muniendalic, 
apcrtatamcnftarcpoicft.  Murumau- 
tcm,qucm  Falconi  in  arcu  vcluti  du- 
xetunt  ab  excccma  partc  propric  do- 
mus,qac  horto  proxima  eft ,  &  iniiin- 
xcruntilliparti  parieciscxiftcnci  ptope 
putcum,quam  antea  refolui  t^Tc  pro- 
,  priam  D.  Angclas  dcmolicndum  cflc 
dixi  lanquam  accencatum  Itte  pcndcn- 
cc.tum  quiainalieno  nihilfacctcliccr, 
l.qu^fdm  C,d(m(tall4rltkr,f,i,  auc  im- 
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raittcndo,ni(i  Ciz  impo(ita  (crufcus,  d.h 
quemaimodum  ^  .fi  proteHum  ff.  ad  l.A- 
quil.  l  fi  vittm  i.fiadianuam ,  vbi  Barr. 
poft  Gioi.ff.quod  vi  aut  clam  l.fed  fi  tnter 
tnprmff  di  feruttu.vib.prad.  aut  pacura- 
pcr  cciam  Iruiter  attingcndo,  vt  pcr 
Qcp^oW.  deferHttut.vrh.frtd.c.^o.num. 
y&num.6.  ica  vc  illc,  in  cuius  domum 
aitquid  immi(rum  fuit  id  propria  au- 
choricacc  lollerc ,  &  abfcindcrc  pollir, 
d.  §  .fiproteditm.  Bm.d.^  .qui  ad  ianuam. 
CGcpoII  .(/.(4^.30. n.j.qiiod  (anc  licuif* 
fct  ctiam  D.Angclxanielitcm  contc- 
ftacam,  (ecus  cadem conccllata,  vc pcr 
L^nccW.deattent.Ut.penLampUat.i.Mt- 
n.toigiturd  ccrminaui  FaLonosienc- 
ri  ad  claoden  Jum  olUum.avfencftia, 
marumque  pndi^Stum  h^rcnccm 
coniuoclum  paricii  proprio  D.  Angc- 
la:propc  puicum  dcmolicndum  cllc, 
tum  quod  hjccomniaactcniara  ellcnc 
Iifcpcndcnce.ctiam  (iattcntari  cacpif- 
lcnc  durance  piimi  inftantia  ad  Dcro. 
conf^x.Ubr.  5.  Lanccllott.  de  attent.Ut. 
pettd.ampU.^.nim  quiaetiam  iitis  pcn- 
Ucniia  circumfcripta  prohibita  cflcnr, 
&  illicita. 

Scd  &  lilud  non  minot i  rationc  re- 
folucum  fuic  prouidenduni  crtc  nc 
manlio  pofica  tn  poftctiofi  parredo- 
mus  D.  A;)geli'infici3tut  humidicatc 
ttanlaiiflaacpenetiantc  cx  hoito  di- 
(ftorum  dc  Falconis.aIriu$  pcr  cos  clc- 
uato,(iue  horuiji  arquando  folo  inca 
parte.qux  coniundla  cft  paricti  didx 
manlionis.tta  vt  horto  dcpreflo  humi- 
diias  cx  co  in  manfi<Mic  illam  amplius 
pcrmanaic  nonpt>flir,autappofitts  ia 
cam  pattcm  horri,  qua:  dnftuin  paric- 
tcm  concing.'cfifluiis,pcrquas  Fdconi 
humidiracemab  horro  man.inccm  in 
corum  (olum  cxcipianc,<5c  a  JiiCk?  ma- 
(ione  pcnitus  aucrcanc ,  am  aliccr  con- 
(uLndoindcinnitaiiptardidx  Domi- 
iixarbirrio  pcritorum ,  quorum  iudi- 
cio  locqra  hoc  commuicndum  cflc 

decla- 
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dcclaraui.  Saiis  cnim  cx  oculan  la-  calufuctuntablbliuia  roiurionc  piar-  , 

fpcaionc  appaiuii,  pixdiiXim  man-  diaa,ciianiabcxpcnlisabloluti  imcl- 

honcminfciioicm  conimuam  bumi-  ligeicncur  ob  n.uiuam  vKtoium,<]njc 

diiatcmfiigcre»&caclcminficicxhof.  »n  cxrcris  pai  fcic  fu.Hcc  intcr  tos, 

toifaclcuaro,quiantca  folo  xqualis  namc:riquandotamadtor,qii.'.nuru$ 

ericcquadcre  iaiis  apcrtc  tcftcs  dc-  vfcrque  in  paric  (uccubu:c  ,  ifi  {  nrtc 

ponuni  incorum  attcftationibus :  vn-  obrinuit,vtcrqac  pro  rata  vidtoiiA  co- 

de  mcnto  D. Angcla  conua  Falconos  dcmnari  poflir.ad  Bald.Saiyc.  roO  ]*- 

neg.xtoua  cxpcrni  poruic  ad  didam  cob.dc  Aict.w  l.pr^feranduiii,  %.fmati- 

hami.iitatem  aucticndam  ,  vt  deci  .iit  uni  altaHira,\\}\c\\Avn]A{ijt\num.  \  6. 

apcnc  icxtiis.ifi l.fi/iulam  jf.d^ feruu.rrb.  C.i/< ludtc.  nos  tamcn,  quia  paruus  ad- 

prad.inLfijhlxiffiferuit.vendtc.  Sido-  modum  txcetliis  vidoiiac  in  c.cicris 

cci  gbH.  m l.fi  fijlnU  m fin.f  de  feruitut.  vi  Jcu  rar,maluimns  frqui  (^lof.  tn  l gz^ 

vrb.  prid.  traJii  ^fc  Angel.  d.  l.  quidam  nerAliter.^  fin  autemiudex.  verh  praiudt- 

hiberufnum.io.  concludcnsiuxta  p'*-  (if. C  dcreb.cnd.qoxvnU  comptnCuio' 


ncm  cxpcnlaniin  hinc  indc  fieri  dcbc* 
tc.drc  j.Septemb.i6i4. 
lo.ManaNouaiius  l.C.LucanDs.. 


ricccm  altenus  etiam  in  folo  ptopno 
nihilfaccreliccread  duos  pedcs,  pct 
quod  paries  marccfcar,  non  b-.laeum, 
non  cioacam.nonaiiquid  aiiud.qdod 
humorcm  afliduum  atFciac  parieti 
fametficommuni.  Ethucctiam  pcr- 
tinerevidctur  quoJ  inquit  Ccep.d.cap. 
40.nMi»f.7.  videiiccteum  ,qui  muium 
zdificat  iuxta  vicini  domum,  cuius 
ftillicidiumin  medio  caJic.folum  in- 
cruftare  dcbcre,  &  aquam  aiicttcrca 
domo  victni, ne  humiditatc  liia  infi- 
ciatur,atqucm»rcefcar,quamuisenim 
infundoproprio  vnicuique  vfquc  ad 
crluniaitius  elenando  faccic  liccar, 
nifi  fciuitutc  pruhibeatur ,  d.ialtiiu  C. 

deferuit.&aqHa,  idtamcn  intclligcn-    omnuproh.bitape«  quatadiliucipcr- 
dura,dumnu)doin  vicinum  non  im-    ncnitLjr  ?  &  ncg.iiiue  Jcciditur  i,'; 
mittat,  vtper  Caftrenfrf^/.  quotiesadfi-    raiioffde  (potifjl  l.pupiUiu  ^  frdfiper  in- 
utnt  princip.ff.  de  feruitut.  utulo  vmuer-    tcrpofitamg.dtAuibsnt.tutir.l.eos  tn  fia. 


C  O  L  L  E  C  T.  i6^j. 
Supcri.ncc  non  §.qnod  cis  cum  glof.. 
in  vcibo  prohibcant.  fF. cxqui- 
bus  cauf.maior. 

f  Probibitum  quod  ncn  reperitur  prr- 
tnt£um  inifetur. 

PRchibita,  qua  non  mneniuntut 
pericgem  pn  mi|]iccnrcnTur,ii.d. 
&  i<a  A  aonin. Mxcct.diCiffiHfrefclui. 
41  ltb.\. 

Scdnumprohibiro  vno  ccnfcantur 


cMvfur.l  le^em  infim  C.  di  tiaiural.U' 
her.  Ritbin.dectf.-;^.  vbiq.iudproce- 
dtt  hsec  rrgoia  tancum  in  iiis ,  pcr  quae- 
ncccnuno  p^iucriitucadicmprobibi- 
tam,non  vcroin  i  lis.pc;  quj^rad  iilaai. 
picrij  dimidix  partis  paiietis,dcqua  pcn>cniii  potelt  contingctncr  ,  aac 
fopta.  ita  Yt  quatcnus in  parictem  im-    p  flibiiitcr. 


fah 

Quo  vcro  ad  expcnfarnna  condem- 
nacionem  auc  abfoiutioncm  pcndere 
voluitab  alia  condcmnationc,auiab- 
foiuiionc  concerncntc  folutioncm 


niififlent,quo  cafu  ad  loluiionem  pre- 
d)  condcmna(i  fuctunt,  ctiam  incx- 
penfis  condcmnaii  rcraancrctit.  Si  vc- 
10  miul  pcceos  imiuiilUm  eflcc,  ^no 


E?  an  prohihitum  vna  via  cenfca- 
tiir  aliapcrtn.fium  ?  afiiimarinc  Jcci- 
ditui  per  textnm  in  /.  quod  dtilum  ffi 
de  paclit  Um  ifi  ff  .^(Hin  f  fdc  UanfaiL. 
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deftf.  6i6.»um.  i.  &  deaf  7 14- 
pdtt.  i.  iicet  hanc  cnunciatiuain  vti 
inccriam  ,  &  dnbiam  ,  cx  co  cjuia  de 
pcninentiis.poniiEcclcliacireaho  ti- 
tulo,quam  vnionis  non  approbauetic 
Rotain  dida  TaruiHna  coram  K.P. 
D.Vbaldo ,  lcd  dida  decif.cft  intclli- 
gcnda^quando  aliud  non  concuaccct, 
quod  argucrcc  vnionem. 

Aigaiiuretiam  vnio,  fi  per  plutcs 
pcilonajeadcm  bencficia  limul  fuc- 
rinc  poireffa  Kota  dectf.7  li.fubnum.  i. 
fdft.i.  itcm  vilita(io  Epifcopi  maxini^ 
probat  vnioncHi,  Koudeafyi^.num. 
^.part.i.  item  etiam  pcr  donationcm 
fadlam  vnius  Ecclcfix  alteri  arguituc 
cx  cxadkionc  dccimarum  faita  ab 
Ecclcfia  ,  cui  prstcndHur  f.idia  vnio 
aflignata  congrna  Vicario  ,  Rota  dtdf. 
I o i.fltt w. j  &  dUU decifhiO.nuM. j .par. 
i.&decif.X0  4,.fuhnum.i.vetf.cum  r*ttont 
pmepttonii dectmsrum  prfrr.i.iicm  li  in 
didlaEcclcfiamfcruiuu  Vuariustcm- 
poralis,  Sciaphin  dectf.i^o^.fub num. i . 
KotAdectfiOi.fubnum.  ^.fArt.  i.  prouc 
ctiam  fi  fuit  Ecclriia  ptouila  non  dc 
Rcdlorc  ,  fcd  de  Vicatio ,  Rota  dtHa 
dtcif  10  i.ftib  numtr.  j.  & dectf  j i  j . num. 
j.purt.i..  itcm  tertcs  depublica  vocc, 
&  fama  multum  confctunt  ad  ptoba- 
tionem  vnionisin  antiquis  ,  Rota  de- 
(ifji^  num .  4 .ptir. i.&  decif.6ib. num. 
4./)rfrM.  probamrenam  cxlibiis  Epi- 
fcop  itus  ,  in  qiiibus  Ecclcllar  cnun- 
ciantur  vniix,  vt  fuicdidlum  in  Vlix* 
bonen.  Vicanxit.  lunij  i6i8.cotam 
R.P.D.  Dccano,  itcm  ciiam  cx  col- 
larionibusantiquisfadiscum  exprcf- 
fi  nequodEcclcfiaerat  ynita,  Roia 
di^U  deitf.6 t6.num.^.    muUo  magisfi 
ad  pix.cnurionem  Ecclcfixpiincipa- 
iis  .ippafctdepuiaius  Vicarius  abfquc 
p;xuu>  concurfu,  fcd  iblum  pra:uio 
txaminc,&  approbationc  ordinarij 
iuxu  tcxtiim  1«  capit.i.de  C4pell.f)iort4cb. 
&  capit,  d(  monmhu  de  f/tfl.  piouc  iu 


IS.   PAHS   VIL  us 

fpccic  Rota  de(if.  loi.  fuh  numer.  i. 
pdrt.i.&decif.io^.fttb  num.i.  eademqui  ■ 
part.i. 

Sicut  autcm  ex  fupradiftis  proba- 
tur  vnio,  ita  etiam  lila  cxcluditurcx 
collatiouibus  fadlis  in  titulum  coUa- 
liuum  vti  devacanii ,  itcm  fiac  prO' 
uifio  vti  dcRe6^orc,quia  irta  tepugnac 
vnioni  cumbencBcium  vnitum  non 
vacei,non  conferaiur ,  non  prouidea- 
tur  de  Redloic,  vc  apud  Addtt.  ad  Ludt' 
utfdectf  iii. 

C  O  L  L  E  C  T.  i6so. 
Supcr  D  jdiina  J  .l.in  ^.j.fT. 
fiquis  Lauc. 

f  Cttatut  in  vna  caufu,  an  in  alta  in  tidem 
termtnorejjrondereteneatur? 

QVxiic  hic  Jaf.licitacusad  vnam 
caufam,luper  aliamcodem  tcr- 
mino  refpondetc  lit  obnoxius  ?  Dc 
quutu  vidcGuid.Pap.<ff«/!i79.&Vc- 
iiildectf  107  '& dettf>  ii.part.1. 

Etnoca,quud  exceptio,vc  cauGe 
concincntiadiuidinon  dcbcat  impe- 
pcditlitisingteflrum,  &  pioccnum  ad 
vltcriora,Affl  (a.</«i/j54.&  Mynling. 

ohferuat.^y .cent.i.K.i\.tQ  aurcmcAilla, 
nam  caulxcontmentu  diuidi  non  dc^ 
bet,Boer.<<«i/i<»v.Viuiusi/«i/Iijtf.. 

COLLECT.  2^51. 
SupccGlof  in  l.i.^.itcmdiuiff. 
deiur.fiici. 

5  Iitdtx  tenetur  edtre  dcla  illi ,  cuiut 
intertfl. 

Flrmac  hic  Glofa.iw  mbo  agmr  ver- 
y7c.rr//M/i<^x  qiiodicnrtui  mdcx  v- 
nicuiquCfCuius  inccicll,adta  iudtcialia 
edcrc ,  cum  adca  non  iudicis ,  (cd  pai- 
tiumeirccen(cantui. 

Amplia  quod  .viur.ir'j  libros  ra- 
tionutn  ad  probandam  v  ui&m  con- 
tra  fc  c4c(e  iCQcntMX ,  Giil.  obftru.io^t 
lib.u  . 

T 


lOAN.  ALOYSIl   RICCII  • 

Limttatamen,Ttiudex  inSyndica-  aiciculuHicxamiaatconttariam  deda* 

taconuentusadotiiudicialia  adiaad'  cens  pariteropinioncm. 

uerfus  fe olkndere  non  cogatur ,  vide  Speciali  taaien  fiici  fauore  cautum 

hct\icchi\im  (ledf.$  6. per  totam  yvbici,i  cft,  tcdcic  tcncaturquis  atma  con- 

ait  fpccialc  i fll-  in  hlco.vt  quis  tlli  con-  tia  [c.l.necqtttfjuam  vbi  DO.  C.  deeden- 

trateipiiim  inlrumeiua  edcrc  tci.ca-  dol.i.^.  Dtum,vb\liiiio\.ff.demr./ifc» 

tur,  quod  dicic  verum  m  caulisciui-  G'u>ir.>5c  UD.ml.i.CJe  edeHdo.Lnan» 

ibus.  de fifco ijutft. ny. Dccnn.  in l.non  iujium 

S c d  p o fli c d u b i t a r i , n u m  i c m p ro •  eod.tttulo C7 tncap.i.numrr.  ii.de paobnt. 

ceJai  in  cauiisci  iiiibusaiduis  ?  Kepe-  vbi  ciiam  idairct  ciai  Felin.  Mctioch. 

rio  hunc  articulam  fuilfe  mdium  a  dearbitr.iudic.cafu  ^fftf.numer.^t.  Ge- 

Nouirio  cum  calus  accidiircc,  cuius  nutni.inprailtc.euUf.qugjhiy.^.  vb^im 

fcriptacumad  maniis  mcas  peruenil-  dem  p  occdcre  fiauoic  cccleliz  con- 

fcnr  voluiilta hicperexicnfum impri-  cludit  ,  qnud  pariter  nos  afleucraui- 

mi  ficcre,&  lanc  hsc  vidclicer.  tniis  jn trad.de pr$utleg.miferabtl. perfon. 

IVtis  en:  cuncluiio  latis  clara  reum  prtiitl.M. 

conueniumnon  fcnciicdcieadoci  Qu«  quidcm  editio  facienda  eft 

Ratione$»icinllmmcnta,  quibus  A*.  cnm  die,  &  Anno  iuxta  lirnrentiam 

Aor  coniia ipf.im  icum  vtacur  yl.i.&  Aftl  cJt.tn cap.i.num.y yin tit.de fratribuo 

fin.  C.deedend.cap.  i.  deprobat.  clt  cuim  <<<»o«.lim/.iw«.quamanteeum  (cquu- 

valde  inhumanum  ,  vtquis  acmade  ,t\isc\iSf)cc\i\.tnttt.ditnJlrum.edtt.i.  6. 

domorei  ( -mitj.  ntmig graue  C.de  tefli-  verf.factend^efi. 

but  l.de  minore  S.  tornientaff.  de  quaft.  &  Et  li  Rcus  requifitus  vt  edat  ncgat 

bu  (vt  cftin  veteri  proueibio)  mtcti-  ilPa haberejfilcus vciociiam  per  rcftcs 

cur,  qui  fuo  gladio  pct it ,  ad  t(  xtum  communes  probct  reum  illa  habaiflc, 

incit.cap.i.deprobat.dc  minim^  conuc-  quamuisnon  fint  do^i,&  periii  dctc- 

ttit, quod  ncgligrnti.^  Adluiisad  iudi-  noieindrumentorum ,  ad  not. incap, 

cium  paratum  vcnirede^entis  noc^at  cum  oltm  extra  de  priuilcgiif.  calis  pro- 

ipfi  Reoadueifusiuta  in  l.ma^nafflde  batioellfufticicnsad  conuincendum 

..yerbor.  obli^.tt.  l.  t.ff.ji  menf  jalf.  mod,  teum,  vt  praefata  inftrumenta  ad  fifci 

itxer.  caufamf>>cdatia  (ubiiaxiirc  vidcitur, 

Qijadccaufa  ^a\.  tnl.i.num.^.C.de  Ba'.i«/.i.ffl/.i.  C.dehared.vend.  Barr.  i» 

fifenrfff.  incamperucnitlcnicnium,  vc  d.l.i.^.DtuuSy  vbi  hoclpccialc  dicit  in 

incrcarorcsnoft-iccmpurisfuaium  ra-  fifco,quod  paiirer  cgo  pradiicari  vidi 

tionumlibiosad  fundandam  ad^oris  in caula  loannis  Angcli  Samboni  Ci- 

inccnrioncmcderenon  rcneanrur,fe-  uitaiis  Sucircin  Aniioi<jii.&  tcnrnt 

quijncur1b1dcmJ1ron.www.15.  Dccia.  Caftr.&  Sa  ic.  in  I.Jin.C.  depriutl.fi fci. 

»/iOT.i8.AIci.n  ntf;;M4.6t:  j.lijapud  Mc-  L\3can. intrad. defif(o part.i.numer.  U^, 

noch.de arbit.ludic.cafu  499.  numer.^j.  Ah\\(\..incap fidnofratres  nu. 3 9.  defrat^ 

hbr.i.cent.^.6c\z  c^\\Mtn  confil.^o^.  dentuotnucft. 

'SAc\x\n.coHtrouerf.tur.ltb.\i.cap.%9.  Ma-  Quodquidemfifcipiiuilcgium.vt 

xin.Sc  A}^\\zn.  tncit.l.i.de  edendo  yC^wi  illi  reus  tcneaiur  edeic  inftrumcnra 

mulcosconcordantcsprotali  opinio-  compecitetiam  habentibuscaufamair 

neadducum,&  videndns  cft  in  ma-  eo.vcputa  condudtoribus  pjbcllaru, 

tetia  C^n\izinfu«tra(l.de  fcrtptura  pri  -  Bal.iw/.  1.  ^.edttionescol.  fin.ff.de edendo, 

M4tdUt.^.fUdfi.}.fiUmbi  iji.  vbi  iatc  quamfcquuatuc Addent. ad Dccin. in 
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(i^jw.i5.4r;fvftfCtMeiio«M'«r^<fr*-  t^e$Mim.^.&ftqM,t.ih»^icu, 
«Mltf.«^49f ••«70.d'i^.             :"^Wii»^iet9ft%  opioioae  Mafcardi 

M^:Stianedeaclunficfii(coa<l  iifteii^  .  ^^^ijmji^^  de  commua  « 

rianrm fundandatnin  canfis  ciui';bus  poftalios  ^racc.dduitfXMtfMutL&crl' 

Arduis?difficultaii$cft,5cinFaduc^o  mmM,i.caf>.^.&  6.  vbialioiuni  rclatis 

pixtcnui  contra  ipCvan  ,non  etic  iciii*  opintombus ,  banc  ie(^atur  tanquam 

cccpcmatumcogcnduinadcdendura  vetiotem».&  comaitiuaiiero ,  &  hoc 

fsoinmik>t^iim»^uidM^n  proptern(oiii»^«yi|lii%tcnmine, 

IMxiiniroolncnti.         ^    .  -    <  etMBiiipoeoaiiiericpecuniaria ,  inxca 

£t  qtiidero  mouebar ,nam  ccrtum  rexrum  in l, i.&mi  At hletM %.jm.ff. iir 

eft,qtioJ  in  cauHs  criminalibus  ccfTac  hu  q»t  mtM]km^^iildjftif.dt4^&ok^ 

taicHfci  pri  iilcg      ,  nam  ui  hisrcus  ligjtt.  ■  :-'v%  *. 

adeiusoftinram  edere  minime  tcne-       Cuius  principalis  condiiiif 

xxKji»t.SjimDmffJ»m.fifi.  GtoCde  tjoefttquia-in  ctimiDaltbte^.ii^, 

DOiii/.t.Culf  rirni.Abh.FeIio.inDe-  (iinenda  arma  de  doino  lei, 

dAn.ind.cjp.i.deprohat.  Alex. (9nf  1^1,  grdutC.de tefithml.de minm  S.wmeiU4 

(9l.fin.vol.i.boiT.tn  fu4pra^.(rimin.intit.  jf.dequi.fi,C4f.ft^ti  i^qm  immdft.^ 

defifio  &iur.fif(itiutn.j-; .  Buundierm  qttdfi.^. 

praxirerum trtmm.rcg.ii.  Lupezi/i/.i^.      Siiguunn  cauds ciiminalibus R.eus 

Hi^Mt.i.fMrt.i.glofi.j.  ^uod  cft  verumy  noo  tenetur  edere  firco,fic^iiam  neq^ 

Ikfr^dttm  fi  agaiurde  condemfianotic  reiiecarincaufis  citiilibus  TrgeoiilHif* 

corporali.verum  etiam  (i  de  pccunia*  &  alicuiat'  momenria  &L  rano  efl  in 

t^tK\cji.d.cor^.\ltM.\.^<''(T.mat.ttt.d€  promptu,nam prsfatae  caufa;  alicuius 

^/cowKWi.ii.dummodotamtn  illafi:co  momcnti  ,  &  vrgenrcs  criminalibus 

apphcctnt  ,qaia  vt  caufa  dicatur ,  &  hc  caulis  xc]tii^-atan'ur>  vt  dixit  B^.  tn  l. 

TCie  amuualis  iufficit»  quod  pccna,  pdrentes  C.  dt  tcfiibm,  conEimauitque 

ifmiB^,m$6LPfmea^Hm  fifco  ▼eniat  Anchar.  m  t»iif.i$.  fetoorqoe  SicuL 

■pplicanda,QoiJit).vi>i Bm.fJtli^  mttif4Ajmim.it.v$L^. 6c nocacuv^n  L 

piil(hrontjkt*BiV9(^tiii^i$nim,dt^  fm itBiiBtdt9iMt6trfitt^Umt»€t^o 

dic.  vbi  comintinicet  hoc  tenent  Fir-  tanquamxqinpaiarorum  cadcm  cfTc  ; 

T[\3Lr\.tnfii9reptrtorioinferboC4uf4crtmt-  dcbcchfpohtioad  t  xm«/  i  ff.deleg.u 

tidlttnH.$,^^iihcfd.fii^.yo,  GiAnoHf  cum  (ontorddHtibut ,  kI^  quiuus  apud 

%9Mm,$JA.t,BkacjBfrMS4tim.S.fh  TurciiiiMPci.«68ifr.E. , 
fitmdkm  iiBiw.158.vb1  qucHi  licc  opinio      Ex  quibus  pacet  aniculi  Re^tio. 

t&  coromuniterreGepca«Foll.fiiff4iil.  darum  N.apaii  dic  ij.Maij  1625. 
(rim.inv€rhoMHdiMturexeuf(itorisn.\7^,  loJkiaxiaMoiiafiatl.CXocaiiiia» 
\ iuius  mfudfilud  commun.  epm.coHduf. 

i7i.iM(m.5.vbicacietos  refcrt  ccftanies  C  O  L  L  E  C  T.  i<»ji- 

decQimaiiiopinione,Clarj«/<f4^r4dP.  Supetl.iliudC.deCoiiac.  ■ 

Sfin.^U4ffIiflmfit^qiutrt4  tttiturfuttopt'  ^ .  ■  . 

«n.io.«D«a3ieia,mul.t..llant«         >»'xmc  m.  ,Hkn.J,.uUl,m. 

dc communi  opinione,  &infradicic  "TTl.tmM?  ici  flatus  iufpictcnduf 
abhac  communi  opinione  in  conf'<-      V  cfbn  o.i,..i  .t  arc:;a.h.flqiio<i  c* 

Icndo ,  &  iuiiicaQdci  nullaccnus  cifc  tiam  ptobacur  tn  l.fi mdter  C. ne  dcfldt. 

UtBtMh4mnT^lffdO»p^ykf^^  difmSUsfjmm  vtn^em  de  tnfittxdp. 
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•14«              10  Atl;  AtCTSII  RrCCtl  ; 

U^idikmhm  de  m.fMton.  U  iu  uadtc  w%init'miMi[,OKi^Arih'ttf\iic^fmt, 

QmoanMtif.^T,  Tiule  in  beoefictalir  4.  vbi lat^  in  mc  ipiwria. 

bos  ▼lcimum '/btiiiB  beneficij  infpi-  QuibusncfuppoficitinpriflMicon- 

dendan efle»&  maxime  confideraci)  duiioue  principali  nota  quod  non  eft 

ait  B?nintend.il#(f/'.i}.&  pudeum  no'  ptoceilatio  fadlo contratia/ed  dtcicuc 

uicecMonach.iMij             etiam  (i  compaiibilis,&  celeuans ,  cum  ver&- 

finc  beneficia  iuris  pattonacus,Ancon.  rouc  la  fado  dependetuci  i  voliincace» 

'NUeemcnf.iidf.ftue  rtf9lm,%o,lih»u  'Ac&doproieluntis»iiaiiiqiiMn  pkN' 

&ectam  fi  appateac  de  vaciacione  ad-  ciesin  cafibus  contingcntibus  dea»» 

huc  vlcima.u  rei  ftacum  infpicieiidtti&  rauimosin  Coria  AccniepircopallhtK 

cfle.conchida  Franc.(ir(i/!85,  iiitioclitcGioicacisNcapoi* 

Eandcm  t.imcn  couclufionem  li- 

inica,  vbtcunque  cuaftac de coturano  C  O  L  L  £  C  T.  1654. 

flaco  legittmo  praeosdenec,  vt  voluic  -  Sdpeclao  omnibosU  leqmidaC 

"  Roct  apod  Fadoac  dmif,  188.  tm,  u  «fe  pf«t.ftipoU 

^**''*  lln  p(inyinffn(it«rc9mmmu't4,& 

nir\r  innT  tmtemptiu  potimqumHm' 

QO  L  LE  CT.    i^n.  .  I^Jf^Ji 

Siipcc  1.  cum  pluces  iocacoc 

«  ff.tcicatf.  A  DpoBiMmnon  iolpidcaiiotec» . 

•       J            f    ?  ConiempcuSjh.i.  ad  quod  vide  V*<> 

^*^'^     '  lafc.<i^a/i74.Mart.<<«i/!i98.  Caualc^ 

PRotcftacio  contraria  fad^bo  non  (/«i/^i^.p^rf.j.  Thcf.(f«»/l7<J.  Ercxhis 

fu^agacuch.d.concotdac  cexcui.  putcildubuaaiiiidciuilbrpoft  pcEita 

sap.grdtumiep^MltiAitzttiditSat''  incuxiam  ,  pollic  niocampttrgare>fi  » 

'dos  70.4^^46.  .  Rlco  non  aim  etfedn  fic  imbocfiMa- 

Hinc  inCecas  r  <]aod  contrahences  pceonia&  qoidein  Farinacc.  dedf^i*. 

0R)ninoabftineredebentacraditione  /<6.i.refeccnonadnucti  purgationem 

poin  rtionis  rci  ecclcfi? alicnatac,etiara  pecuniae iam exadlx  pct  fifcum.  Con- 

fidixerintfaiaoaircnfanonalirer.nec  ccacium  Thcfauc.  mdec.77.  Bnz.deeif 

alio  modo,  nam  incuircrenr  in peenas  6x.fi  vei6  p oena  non  cft  a  filco  exa^a 

cxccauagantis  mMiifi  dt  nkm  adifi  admirciinrmorz  purgatioi  0&rc.itf» 

mnalten4nd.  vt  (2pe  dectfum  fuit  in  48.Seiapb.ir(.59i.Rocaifr«i/l4io.Mr. 

QoftraCuiia  Aichi<*pifcopal<,iSc  crfta-  4.1»  nouif.BMz.dedf.iii.  VetzW.decif 

lurSayr.  dectf  1.  derthm  ecdef.  non  alun.  zjo.€r      part.i.y  kph.Lwi.decif^o. 

Cian^ii. dettf^^.ThcUuv.fortnf  qHnji.  Rot4PerufM.2gon.dec.Flor.%Z.GipCi\is 

73.  Ubr.i,  Myoad.iiMi/ 14.  F^anc.  dt-  Rote Bonon.duif.j^i.dc  vide  Guub.«aN^ 
tif.iiy^                           '       '  dectjiuo^i. 


Sed  nom  fi  irapetcaoccs  aileofiim      Annnem-  ccceocas  I>omi  pto 

3>oftolicum  fuper  alienatione  rci  cc-  cerefiibfideittftionefe  inde  non  exf-' 

ciiae  iam  fa<ibi  cum  claufula  faluu.  &  curoro,fi-exic,&  brcui  fponte  cettcrca» 

Eeferuaco,&c.  nen  fececinc  nientio-  cur  fic  aliqua  pcsna  plc^cndus  ,  vel 

nem  depofiefiioncuaditaopusfic  ce-  pociusexcufandu.svide  eundemGiuc-^ 

lebiati  contnAi^4c  not»,  ncc -a^  bamatfM^iri^  i^.^u%Jtt^^,M^ 

hf^fygliumS^fi^  ffltfy>jw^g»GipfittfI»»fSiWi*? 
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COLLECT.  DE( 

ir(i/.i4S.  &  fuic  rcfolutum  pec  Giur- 
bam  in  c»nf.d«(ifiuo  48 . 

An  autem  fideiuflbr.qui  reum  iofra 
menfcm  fub  iuramento  icdeundi  (t- 
ftcie  promilic  ,  libcrciur  fi  redcundi 
cetvimo  nondum  clapfo  fupenoris 
mandato  a  Rcgno  migtari  reus  iuifus 
(ic,  vt  ad  ciu)tatcm  venire  amplius 
nonpofllt  ?  vtdecundcm  Giuth.unf. 
itcifiu§i$.Ei  AaHdciuiroi,qHtpromi- 
£ic  rcpi£rcntarereum,an(cncatur  ccf- 
fantc  caula  fidciuiTionis  ?  &  An  fidc- 
iuilbrexvna  caufa  teneatur  reprzfcn- 
larcrenmexalia^vidc  CaftiUwi/ijo. 
qui  allcgar  in  fine  noAram  decilionem 
Cutiae  Aichicpilcopalis  37f4rM. 

C  O  L  L  E  C  T.  1(^55. 
Super  Glof  in    in  (umma ,  in  vecbo 
extraordinatia.inft.de  iniuriis. 

J  Paena  mtrtii  dn  iniponi pofit  ah  eo, 
^ui  m panis  impontniit  a  Itgt 
hubetdrbttrtum^ 

DIcithaccglorj,quodimponi  po- 
teft  pacna  mortii  ab  eo  ,  qui  in 
pcenis  imponendis  a  lege  kabetarbi- 
tnum,&ica  cradic  de  Franchis 
504.  hccE  conturium  habeatur  per 
Aff[i6t.dtctfiy  6.LQdo\xic.dtcif  luctnf 
pima  & decifi^.  Antonin.rf/o/.^f.  hb. 
).Bocr.</«i/!j44.Pcgucr.</«i/7.<^i4. 
Cachcran.  decifio^.  Caball.rf/o/.  41. 
Thefaur.i/rci/iii. 148. 151.^*243.  qu  a 
Judicis  arbitiium  debcc  eiTc  iuri ,  &: 
quitacifacisconfonum ,  C^chct. decif 
79.AntoniD.r(/0/.7.//6.3.Cabali.  refol. 
aoo.&ia  dch(^is  lcgis  poenas  excc- 
derenon  dcbct",  l.fi  ita  fiipulatio  ff.  de 
verl^,  cbltgat.  l.fi  qutt  dtcatff.  dt  nianunnjf. 
com  pocnas  ftatutatias  cxcqui  dcbeac 
fucceduiu  enim  illz  loco  rocnarum 
i  n  r  i  s  co  m  m  u  n  i  s,  C  a  u  a  I  cu/rr  i/\  I  f . /»<^M . 
verum  alij  fuciunt  in  opinione  quod 
in  dchdlo  acroci,/i  pcrna  cftiudicis 
ttbittatta »  (^ux  iic^  Uiflinica  tioii 


IS.  PAR.S    VH.  ^4^ 

fir,  tunc  infia  moiiem  en'c » nec  ad- 
mific  confuctudo ,  yc  pro  co  delido 
poena  moicis  icrogetur,  tiinc  morcis 
pccuam  ceo  imponere  debcc  ludex, 
?i  cx  pcrfonarum  circumftantiis  ,  & 
qualiiatc  dclj(^i  dignuni  prudcncts  ar- 
bictio,canta  pocna  i\i,l.?edim  §.1./.  dt 
inceni.ruin.&naufrag.  Giama.</r(j/:j^. 
Initiglioi.rf^a/ip.C^  41.  L\xd.  dtctf  Lu- 
cenf  i^.  Caball. d.  rtfol.  9 x.  quo  in  cafu 
potcft  proceJctc  glofa  noitra. 

Scdanin  pocnaiibus  extcnfio  pio- 
ccdac  negatiuc  ARh.decif  xi.  cx  iden- 
titatectiamrationis,vcI  maioritate  c- 
iuldcm,  Vrriil.i«i/:334.  &dtcif^6^. 
quamuis  idhmiicnt  aliqut,  vbi  agitac 
depuniendis  vel  coercendis  deli<flis, 
dcFranc.  dtctf^i^.  fi  extenfione  noa 
fa^a.dclidaicmaneant  impunita,  /. 
catera  §  hoc  SenatM  confutt.ff.de  ieg.i, 

C  O  L  L  E  C  T.  x6^6. 
SupcrDodrina  Fclini  in  cap.  vene- 
talibisdeexccption. 

f  Tefies  falfos  producens  an  amittat 

Cdhfjim  ? 

ESc  in  opinione  hic  Fclinus  wm.12. 
quod  ptoducens  faKostcftcs  cau- 
(amdeiuie  non  amittat,  &  itatiadit 
A^^Oc.dutf.x^iQ.  cui  addo  Boer.  t/eq/I 
i();<^t9i.Anna  aileg.i.  Capic.ifci/^ij» 
tjrdeetf^j. 

Sed  ad  hoc  vt  fif  pnnibilis  falfiras, 
requiiit  vfiim,  cap.accedcns  de  crim.falfi^ 
commitiitui  inquam  £ilfum  de  iure 
fiibricando,&  vtendo,  Kotidec.  159.. 
part  z.fcientcrcamen,/.!.  C.  defid.tn^.. 
cumfalfum  non  commiitac  qui  igno- 
canter  Yiitui.Caball.rf/tf/.  i-^ 4.  &  tdco 
ia  praxi  fetuacur,  vc  nemode  falfi  ic- 
ftisvfupuniiipo(Iit,nifi  przcedat  in- 
terrogatio,fi  vclit  vti,  &  ideo  inuleuit 
praxisvc  interrogarus  in  comininatO' 
ccciTiino  praeci^e  tefpond^at ,  fifalfi». 
ceftibiis  velic  vri,ex  l.pennlt. ff.de  falfl.^, 
CMfid.tf^r,  A^\,dtctf.  189.  Ancouia^ 


tfo  10  AW.  ALO 

i0i^4iwwMeff.5o.quc  dedanMo  dcca 
vfiim  peti  poteft,  etiain  poftfOB  tadi- 

Scd  num  falfiim  feciflc  inftrumen- 
ciimccnrcatur,  quifallu  vtitut  inlhu- 
ineato?  affirroat  Fiaoc.Maccuien/l73f. 
'iiw.i.  Nec  in  cali caib  nQqoam  io  »- 
^  proprio  ignocantia  prznimitac 

m.i. 

Etan  fcienter  producens  falfos  rc- 
fies  ipfo  iurc  cadai a  c jULa, fi  i^tot ^ii 
afl^atSifidubc^iS).  dchocpcooe* 
dece  eciam  ia  eo^qiitfiiirMteftietinda- 
ci  facit  pec  faam  procntitoiisin»tcadic 
,VecalUK^i9(jMiY.i. 

C  O  L  L  E  C  T.  i^p. 
Adaip.aegQiSieiliB  Reg^  Al- 
•fonfi,it.fti9. 

^  OffickktMHMStsfMhfituerepcfiiit? 

PRohibcnturin  hoc  capic.  officia- 
icsahosfubftituece  h.d.  ratio  eft 
ieoandamde  P<HKefiidMi/i8.  quiaia 
oifictis,  qnc  adminiftcacioiiem  anne- 
.  lam  habenteleAa  cenfetur  indoftiia 
perfonx  ,  Yt  per  ahunf  exerceri  non 
poflir,  ni(IdcR:gis  licentia,  feqtiicuc 
Capic.<i«cf/^i  ji.Gamm.iirtf/iiii.  Hmc 
faipcor  depucatosad  icribeodam  ada 
Hidiciaria  non  poteft  aHvm  iiifafticae- 
tt,Mohcd.dee^.^^7.  Hinc  eft  eciam . 
«Ipod  adeo  prohibirtur  fubflitutio ,  vt 
fubdicucns  tc.icjiturdegcftis  perfub- 
fticu(um  Ludoiul.<^r£.  i.i^.K.oiz  dinerf. 
Maf.  ny.pm.  4.  idem  Ludoaif.ie(jC  ^ 
ijj.&raiio  ell,quia  iubiUtoendo  cen^ 
(ecur  exhibiciontmconcempij(1e,Ca- 
xi^\r.d{iif.\\.pArt.i.  Rota  dectf.i6.de 
a^eli.in  nouip'.:>c  nonnollaaliain  tiuie- 
cia  iubiticutiums  ofhculium  »ide  pcr 
Giurbii«iii/jii!(i/:57.  Cic  an  iub^acus ; 
aebcac  tite  eiai4k|pa  aMilinriiiflfcibn 


tiu  mccri 

fubrogatus  ?  quod  (ic,  cenrdic  idem 
Giorba  M«M;piM^-59  Je  videlactffioii- 
pecCaftitl. j»  di^  115.  &  Pcoaicaioc 
qoandtaceneatur  ex  fa^o  procutativ» 
cisrabfticocitvide  CaftilLdff^icy. 

C  O  L  L  E  C  T.  1658. 
</ AppefldixadceitJi»c.iiiilMe  de 
ibr.compet.' 

5  OjfcUles,  epifcopi  quando  g4udtnt 
fori  priuilegio? 

OFHciales  epifcopi  cam  laici  quara 
ecdeOaftid  gaodenc  priuilegio 
fori,  h.d.  ica  Capcn.ThotoLdcfi/Ij^S. 
Ego  ipfe  in  dtdfi^^.  Cuciz  Acchicpif^ 

copalis  vbi  amplio  ctiam  in  familia 
Vicarij,  ad  quod  vidc  ctiam  Maccra- 
tcaJecif.7j.&c  arapliatuc  ctiara  m  No- 
tacioCocicepifoopaitsrcfecc  dedfiim 

imf.tAt.  aliud  per  eundem  Giocb.M 
confJtctftuo  10.  Ampha  criara  in  offi- 
cialibus  epilcopi  dclinquentibus  ctia 
cxtra  otHcium.ad  quod  vidc  R.ot.dectf, 
j^%.&indecif7)  ^.p4rt,u  &qoisdta^ 
tac  iimiliaiis  ad  honc  eftc^him  vlem 
Canad.aiiascitatam  in deeif  i .de  perb. 
fignif  vidc  Rot.tndectf^^i.pdrt.i.  vbi 
larillimc  &  plcnius  dixim  is C«rw 
Arcbtepifco(.Neap.i9  i.f4rt,  ^.vbi  iubcac 
vidcie.  *  ^ 

C  O  L  L  E  C  T.  x^y^. 
Sapec  i>uCliina  Ba!  dtin  I.Ticius  tf.de.' 
hxted.inftitucnd. 

JSuhf  ittttiQdirefldan,  &  quando  conit- 
&nrit  mducatur  ?  comtli^titurtfir' 
ntenes  eonirarta* 

BAIda$h'ccftin  opm^one  ,  &  pro- 
ba'-  (ubnitutioncm  di.cciiiamcon- 
icCtUiisinduci,  qux  quidcm  lcnccntuc 
commooicer  i  DD.  amplexacui,  9t  Ol- 
dediioaBtus  ita  leiient  =  Vioios  daii||C 
m^'^  ^  KoCaAoaafa.iaM  lMr' 


•     COtLECT.  DEC 

TdrindcMcif. lyi  pdrM.^i  zhanc  caD- 
quam  comnmniorcni  opinioncm  fe- 
qtiuca  Fuic,  collcn  Jo  plurcs  authoiica- 
tcs,  &quzpro  concrariaopinionc  ad- 
duccbaniur,&  rcuifa  cauta  Ruca  ea- 
dcm  in  prxiib<i(a  opiniunepccliitir,  vc 
fn  i^(i/Ii}6.&  alids  apud  eundcni  Fa- 
tinisi.dectf.^e^, 

Conc»  Jtinm  camcn  firmarunt  mu!- 
ti  DD.  &  cx  dcciiionaiiis  Migonius 
dtctf.^i.  qui  ahos  huius  rententiz  le- 
d^atorcsadducit. 

T«  aucem  ipforum  conciliabis  o- 
pinioncs  dillcnticnccs  vc  (cquicur, 
nempe  auc  conifdlur.T  (umunnir.cx 
exprc(fis  in  ccftamcnro ,  &  tunc  habet 
locum  primaopinio.  Aucconie(f^iirx 
fumuntur  exrrinrccus,&  cunc  procc  k 
fccunda  opinio,  prouc  qu..  . Joc  -  i 
fi&o  cgo  lolicus  fui  dicc  • 
ctiam,quod  •  u»«^  -^c.  .^.^i 
txirinfccus  dclumpta: ,  ncc  lufiicianc, 
Sc  fi  ziiis  non  (ullincrctur  ccitaaien- 
cum. 

Sednum  rnbftitiitiodir  •   ..  iT  ». 

.  inrerpretanda  ?af!irmacl3oer.  ^/«//58. 
qMamuis  vclim  adurrcas  quod  v\  ba 
fublttcuiiop  icbcant  cum  luis  qua- 
litatibus  vrttficari. 

Et  an  fubditutio  dtred^a  nnlla  eue- 
niencecafu  fubflitutionis  obli^u.-tur? 
«ftirmjciue  fundanc  Valafc.  dettf.f^^. 
tom.i.  vbi  ccftjcur  de  communi  DD. 
(jncentia ,  &  dc  rccepia  praxi .  &  vi Jc 
Seraph-n.  Rot.  Roman.  decif$^o.Sc 
h^itz.dectf  Rot.Bontn.  9.  qui  id  dccla- 
rat  quai^do  rubftitucio  fat^a  eltct 
impnbcri  ,  &  a  prfncipio  non  va- 
luiircc ,  vc  quia  fadla  eHcc  pu|  iilaris 
ei ,  qui  non  erat  in  poteftate,nam  cunc 
obltquacur, firmansparicerntfm  t4.& 
feq.  ncquc  proccdcre  quando  fubiti- 
tutio  pupillaris  cflct  fa^a  excranco, 
quia  runc  aic  lefoluiin  fidti.  oirmif» 
fariam ,  prout  cateiua  DD.  etiana 
fcntit. 


I S.  P  A  R  S   V  11.  ly, 

Prouc  eciam  non  proccdir,  qamd* 
fubdicutio  elTcc  t»dtA  m  codicillis,quia 
cum  ditc^a  iubflicutio  in  codicillis 
fieii  ncqueac,obliquacur  /.  Seruim  S4- 
turmnm,  &  l.  SctMoUffutd  TrebeU.  &  ica 
Migoiu  Florent  deaf.  4.  vbi  aic  (ublli- 
cucionem  diredam  ncc  fieii.nec  adimi 
poflein  codiciIiis,ncquc  paricer  pro- 
cedere  quocies  in  tertamcnto  adcflcc 
claulula  codicillaris  ,  nam  obliquaci 
fatencur  Thefaur.  iwi/TiiS.  &  Rota 
collcdl.  a  '\  'pac.  decif.  520.  part.  i. 
quamuisa!"        'jtd.    '  \^$.&dtcif. 


C  O  L  -  • 


.  1660. 
cat  Abbati  de 


;  AhAtts,&}rl',.^(hinonpoffnnt  fufciptrt 
^  .   us  baptifmo ,  Cr  fufitptendo 
f^. 

■'^lrt*'  h;  ^  .^u  non  liceat  Ab* 
X  batijvel  monacho  de  bapcifmo 
fufcipercfilios,  neccomtr-itres  habc- 
re,&itapari'  "i'um  efl  incap.fe- 
quenttinctp.Monach.  de  confccr.  dtfitticl.^. 
^vbilcgicur,  quod  Monachi  fibi  com- 
patrcs,commacrefve  non  fuciant ,  nec 
ofcalcnrur  foeminas. 

Amplia  non  folumin  Baptifmo,fed 
etiam  in  confirmicione,  quia  ncque 
in  Chrifmate  puernm  fufcipere  poC- , 
fiint,pioutin  hocAnnoi6i6.diei7. 
Septcmbns  fuit  icruatum  lo  noftro 
Archiepifcopatu. 

Dcclara  camen  ,  quod  A  de  fido 
Munachi  ifti  fulccpiilcnc  aliquem 
de  fonce,vcI  in  confirmatione  con- 
ttahereat  (piricualrm  cognacioncm/ 
quamuis  pecccnc  morcalKcr  fulci- 

piendo  conrra  prohibirionciB 
fibi  impc>firam  ,  &  dicc- 
mus  iif  decif  Curid  Ar^ 
ihief.fart.y 
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r)^  lOAV.  ALoirsii  HfCCri 

COLLECT.  i^^*  itiiefcK(ADri,ariconi|>et!c.hoc'flil« 

Supec  CoBciLTiuleot.  (clti^Mi^  iu(leriiiflMion  anrem  Saaiftc  iii  fiido 

t».(iecefiNm«(<  >  fiiihicoiDpfomifromclicatii.  « 

^^VMMHWiMjr  qiummmmiwtmm  ^^^^  icmporc  iubilcJ,rel  anno  SarK^o 
9t  DHUm  f  Ecclefu  Caihcdraii  fpcaant  ad  Ac 

IMteralia,quzliicfiiaadincoceft»  chiprc/byteronf  eiofileai  Ecclafi», 

n  Atchidiacoiii  debeaat  efle  Do-  non  auccm  ad  cpifcopum ,  imiii  coni 

^oxef»vellioeiiaaciiiiTheelogpi»fel  AtchipiesbjFceciuiheaccotaRiaDima*;  • 

lurecanonico.  riim  ,&  Sacramcntorum  adrainiftra- 

Ec  ita  nos  diximasiniUcif.  Curu  Ar-  tioncm ,  habct  pcr  confcqucns  dc  iurc 

tbieptf(^.^oj.p4rt.^.itbih\iai:Coaaiij  comniuQi  faodatam  intcntioncm  ia. 

lbcaairepoiuiihinii,MMi.ii.  omnibaf  oUaciooibus,  idqueptiua*»  ' 

Dedata  cameo  hoc  eflc  vetum  ia  riodadepircopaai»?CfohiitRocaRo» 

iUi«AfchidiiCOiiii>qutveI  'curam  ha-  manafn  vna  BeocMtana  Spol>;  i, 

bentantmaniro,vcliuri(di(l^ioncm,  vt  Deccmbctt  ifS^.  OOIUtt  fLP.D.  O- 

decirum  pcr  Sacram  Congrcgacioncni  cano. 

CardiBalium  Concihj  mierpcetum       Scdnum  obiationes.vclelecmorx' 

locetpcetam  teccMtc  ceftacar  Nooa-  m»  qu«  fiont  monafteiiovelin  loco  • 

rinsioiHrfffiirijiaa  mm^fmm  emUuf,  cfaf icoio* Regobriom ipfisRe^yo^ 

ilir.Mwiii^iMiii in titulo de ArfbidUcmt  fiiacquiraniur,  &  nonaltis?  dedacatti 

conduC  vnu.^  ferfic.  declxrd  umen  bMC  i»dectfnofir<i  CurUArchttpifcof.lyo.fsr, 

ctncluftonem ,  vbiaiia  addudc  a^haoc  4.  vbt  cradicur  articuiu<  Ci  fupponta 

niateiiam.  iiia  concluitone  obiationes  hdas  Zr 

SednumArchidiaconosprjefetatut  licui  imagiai  acquiri  Redoti  pacro- 

Decafto  to  cekbniioae  lotllanim  chialis ,  intra  coios  coofioes  depida 

aliis  fundlioiabos  ecdefialUcis  ftanie  eft,  id  procedat.  vbi  Imago  illa  eft  dc- 

conruerudine  trigiota  annorum,  pcr  pi^ain  domoxviium  reddrritia  Qali- 

quamDecani  prxceflcr  nt  Archidia-  cuius  Abbatix,quacquidcm  non  ma- 

conos,dccIarauimus<k({/.CMrM^^i«-  nccioiiatCfiuuxiuindidxAbbatix. 
fifc9f.i^Zf4rt.^, 

COLLECT.  tS6$. 

Cp  L  L  E  C  T.  iCHi.  Supetl.Neceaafio§.fin.CdepcricaL 
Sopoc  Capir.Cuftos  1 1 1,  de  uffi-  A  commod.  lei  vcodit. 

cio  Cuftodis.  ^vfmfruamtffAiimffmlfnUHmm 
ioUammm^fKfiidtMek  ftr«  ttmmJmtt&mftiUm, 

mmitmmgm.  Ercipiforei  ifto  teic.qo«i  aliod 

NOtatur  tn  hoc  opitolo,  qood  1  eii  vlasfiu^s,  &  al.oo  comoio* 

oblariones  luaaii  ncqueont.nifi  dtcas.  Vn  le  mctii6  videmus  quod  v* 

clctid  inte<nni  diuinis  »         Ciadis  fufrudus  dinar  quandia  viuir  pacer, 

y*\aifc.decifi^.verf.^.  nccmouc  hi  |  c  xMMgmrur ,/.){».  C.4<< 

Obiatiuncs  auicm  indiftindlc  ce-  Sendt.Confitk.TtnuU.l.jin.C.deyfufrt^, 

dantRedUri,<^.Af«AiriiM  ,  &  inf,  cuiOBcootiariumobiioetiojDowmo* 

hmit  I  o.f  11^.1.  psootobJaciooes  illas,  duare.vt  cunftatea  BrdicchtodK.ijS. . 

'  i^acfiaiic  ^o  aipetfioiie,doiiiof  pei-  vbi  paiuciilaiicec  ^omcfi paui sn  bo- 

_      -  _  -  -  ^  ..  .... 
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nt$  liberorum  vfuffudij  adcmpto .  i$  penes  filium ;  vcl  Ci  verba  teftaroris  a- 

fiihiiominus  commoJicatfm  fiuik  iu  liaiinihilopeiarc^Kur,  nili  vrusfiud^ijs 

'in  illis  bonis  habeat  ?  dc  quo  ctiam  pa((iautrratur,&  filio  apphce(ur.  U 

hocv.dectf.  1^9.  lhznc.dc(if.\o.& ienf.  tem  quando  inft;f.;iio  ci\  fi<5la  fola 

161.    vbi  aftirmatiuam  opinioncm  contcmplatioaeipnu^  hl  j  m(hru(i,& 

habuiiTcproveiaSacrum  Coniilium  fimihtcr  fiieicommiiTjm  /it  fa^^uni 

ftfhrmat.  contemplationc  fil  j  ,quia  (unc  cx  c- 

Qucmadtrodura  eciam  in  fcudis  iufmodiduobusadlisgcminaiif  coUi- 

▼id:mus,naminiliispa'.(inon  acijui-  gituc  cnixa  vuiuntjs  rcflaioris  ,  pet 

riturvfuf.ud^'Ji,Fianc.<^.<2«n/^io.&  ta-  quem  vidctnr  prohibiiini-  patrcm  ha- 

men  iuiepattic  potclUds  ipH  in  fcu-  bcic  vltimfrudlum  in  hjctcditate  ad« 

disacquiritur fcudiiium commoditas,  uencitia,  fimilicer  cn,  quando  bona 

vt  communiter  DD.cra  iunt  de  qui-  integre ubtqucdimmutioncfiliotcftt- 

busapud  Bc(l<cch.</.i/r(f/!i jS.  qui  Hr»  tuiiubentur,  veliiauus parcntis  mcn- 

n:iar,quodpat(i  in  bunis  caltccnJibus  lioncm  facit  in  (ciUutrnto,  ciq<ie  li- 

Commoditas  ftudluum  non  auquui-  bciationcm  dcbui  cuiuidam  lc^if} 

tux J.exnoxAf.deCajlreHf.ptculM.  Aut  fi  Tcllator,vtlauus  cutatods  bo- 

Scdaninlcgi(im<slibe  o  umc  iam  nit  ad  Ncpotcm  deuolu(is  rpeciale« 

patd  vluf  udtusadimi  polTK ,  dcclarat  dari  voluit,  quibus  adminiAidtio  eo-_ 

Idcm  Bw-rlicchiu»  dfcif.ii7.yb1  dillcn-  tum  credetetur :  IJcmquc  «.iT  c ,  li  ce<- 

cientesDO.opinioncsrcccnfct.  lUior  lunm  f  acicm  Si  fratris  filios 

£t  cx  quibus  conictfluris  tacitc  v-  iubllituiir.(,quo  canifrarerjvcipatcc 

fusfrudius  patri  pixfumacur  adcm-  inbonistciidisfu*shliis,nequcn<be' 

ptus,  difcucit  dectf.\\6.  vbiquodvfu-  bit  v(umfiu(flum,vcl  liqiiis  eciam  ez- 

rru^uspatri  m  bonis  libciorum  nun  trancus  patrcm,  &filium  initicueiir, 

acquiciiur,  (cd  caciic  adcmpcus praelii-  patcr  in  hlij  mcdictate ncquc  habcbic 

mitur  inomnibus  illis  ca(ious,  m  qui-  viumftudi^  >m  ;  prout  pater  (I  ad  (e< 

busolim  fideicommilTim  rcldlum  a  cundavota  traniiciit  vfusUudlus  ctia 

paiic  tiliohabcbat  in  le  tacitam  con-  ademprusccn(cttir,ncnoucrc^  de  bo- 

di(ionem,cum  eric  fui  iuris,B  id.decif.  ni$,&  vlufrut^u  liberorum  pi imi  ma- 

i95.I(cminomnibus  cafibuSfiDqui-  tiimomj  pirticipet.  qtiamuis  iii  hoc 

bus  Falcidiz,vclTicbcllianica:  deira  contraiium  (cncat  Boc<.</m/^  94. 
^iotaciic.&prxdimpiiuc  ^ctitaccn-       SiTctUtot  Aii,&  qujtcntis  in  bo- 

fctur.  Icem in  (pci.i.-  dicit  (aci(c  adcm-  nis  libcroruin  pa^ri  vf  jmf  uclum adi- 

ptus  ptxfurai  li  ic(l^[or  iu  Icgaucrit,  mercpo(Ii(,&an  ctum  ticita  coiiie- 

vt  ipfa  pccunia,  vel  fundus  ip(i  filio  <5lj(ata,&ptz(iimp(iua  adcmptio,  vel 

foluatur,  vel  cradatur ,  aut  ntcdator  prohibitio  (ulliciat  ?  dcclacat  Idcm 

veiboreftituere  via(ur,&przcipia(,vt  Bwrlicchius i/<vi/!  i^s.per  toum  ,  qucra 

patetfilio.  vci  ncpoti  bonateilituat,  in  fai5^o  potctis  vidcte  d  cafos  acci- 

cum  veibum  tcdiiuere  picnariam  re-  dat. 
fliruiioncm  cum  frtu^ibus  importet, 

l.fidemw^.tnFauUnd  lf.de  wfur.vc\(i(i'  C  O  L  LE  C  T.  166 

liuseft  inhx  cdaaie  iniUtutus  ,  &  pa- 

tergrauatusrcflitucre.^uo  cafu  icrti-       Stipcr Concil.Tiidcn-in.fcflioB. 
totiocciam  de  vfufrudiu  intelligi  de-  i^.capic.i.  de  Rcfoimat. 

bct,  cum  alias  dc  iuic  ftepticcas  (k  maiiim. 
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^Mdtr'm$nmm  dtbtt  c«iirr«bi  mm 
frsfm  viriyMt  muUerk  pdrc' 
tb^idtAs  noH  Vdlet. 

INter  alia ,  qux  hic  probantur  eft, 
^uod  mairimonium,vt  validum  lit 
curam  pioprio  paiocho  eft  contia- 
hcndum. 

Adcuius  ornatum  fcias,  quodpa- 
rof hus  proprijs  ad  mairimonium  di  - 
citur  paroc^usvxons,  hiB  ca  contia- 
hacur,«5i  p.^rochus  vinlunc*  conira- 
hatur,  VI  dccilum  .'ctcit  Afmcndariz 
in  uddtt.adreiopillig'Sd:*ar.hlt.j^.titAs. 
l.  t.deiHatnm.S  iyi.dectf.yde  cUndeft. 
dt(p«aftftott.Tiia\lin  d{Cif.iylil>.\.  vn- 
de  parochum  vrviuj  fufficeic ,  quando 
conttahcntcs  (unt  diucrlacpatocchiae 
dicit  Caualc.<^r(i/iii.^<trr.t. 

Liccc  parochus  turaUs  non  appcllc- 
cur ptop Jus  parochus,quando  ibi  re- 
crcationis  caufa  habitatuc,vide  Ror. 
Rom.w dtcif.6^6jfaft.\.in nouipm.  Sc- 
lap  h  i  n .  decif.  6 15  .Say  r  .dtctf.  i  .de  cUndeJi. 
ie^onfit. 

Scd  nom  Rcgala  illa,  quod  in  con- 
trahcndis  matrimoniis  (ufficit  adellc 
prxfentiam  parochi  loci  habiiationis, 
proccdat  fi  habitatio  cflct  pcr  mo- 
iiicntum  tcmporis,  &  in  ftaudtm?  dc- 
clarauimus^/fa/.  Cttrii  Arclneptfcop,  7 1. 
fart.y  &  dc  domicilro  rcq'".i(ito  ad 
contrahcndum  matrimonium  ia  ali- 
qviolocoadctfcdkura,  vt  dicaturcon- 
trahctecotam  proprio  parocho  iuxta 
mcntcm  Sjcri  Concfiij  Tridcntini, 
vide  indecif  eiufdtm  Curu  oftcd  nos  dtctf 
io%.p4rt.i. 

Ai  ia  autc  ra  con  ccrnentia  circa  ha  n  c 
materiam  h^ha  iti  fequenti  allegatio- 
ne  cdita  a  Nouaiio  in  fauorem  cuiuf- 
dam  Miriti ,  cuius  tenor  eft  ,  vc  fe* 
quitur. 

EX  iis ,  quae  funt  in  i{kis  cutdentcc 
conftitin  caufaintcr  VirTCctium, 
iL  Ikatciccm  iMQ  agi  de  inatciiuoaio 


SII  RICCII  • 

legiiinie  contiadlo  per  vecba  de  prs* 
{cuti.fcd  tanium  dclimphcibusipon*  \ 
fahbus  per  vcrba  de  fuiuro.  l?rubatuc 
ptimumcxattcftatione:tuin  per  lcri* 
ptum,  itim  per  examcn  tiCta  a  Paro-  1 
cho  SantJa:  Ma  i^  Mjiotis.  ln  hxc  ' 
vcibi,  lo  rijpoji       /1  prometttffeto  per 
vtrba  difuturOy  crfdctftro  jpiM,alt  frd 
loro  &  C4>ii  jeprotniitroff4  h  loro  tniMtd 
pr^fenttA  dt  fdre  tra  loro  matrimonio  U 
waf (tna  fequente  dul  lor proprt9  curato.  lic 
illc  cui,cum  lit  tcitis  otnni  cxccptione* 
maior  crcdcndumeft.  Laurentiusde  . 
Pin.ro/.i.C(?>i/i/wr«w»  tn4tri1n.confil.yK 
num.i9.&  cottf.y i.num.6.]oznntsMi' 
tia  Buccellus  eod.  vol  conftl.jo. num.^. 
Dcinde  cx  vcrbis  B^'aciicis  m  (upplica- 
tionc  cxhibita  Rcgcnti  magnaj  Cnpx 
Vicart2,quae(untG/(/>-0^rr  verba  de  fu- 
taro  in  prtfen^  d'vn'PaTccchian9.  Cui  1 
teilitponio  contra  aduci^aiiam  tlan- 
duin  ciTz  rc<fli(fime  concluiit  Anto- 
nius  dc  Fiancifcis  vol.x.conf.matri.conf 
6%.exnumer.\^.  Qoi  dodirinam  dc  ic 
hacillis  vcibistradidit :  Liict  confcf- 
(jofada(it  coiam  ludice  (cculari,  & 
ad  aliumfincm:  Num  confi:(1io  co- 
rain  incompctenii  iicet  non  (it  (uHi- 
cicns:  tamen  cft  (ufticicns  quantuni 
ad  indicium,5c  ad  prsclumptioncm 
Imis  &  de  XwxzAuthentica  Scdtamnecef 
fe  Cod.de donat.ametwpt.  H«c  jjle.  In 
hac  autem  fadti  ("pccic  confclTio  a  Bea» 
c.icefa(f^a  cft,  vt  apparctad  cundcni 
lincm  cogcndi  Vinccniijm  ad  matri-  j 
monium.  Muha  pro  hac  fentcntia 
BariholomeusCamcrarius  in  abfoiu- 
tilTimo  coniil.marriinoniali  poft  con- 
filia  Z.jb.itcJlx»«wfr.i3.  ex  Panormi» 
i*no,&aliis.  Tcriio  ex  vcrbis  Vin-  ' 
ccntixfamulx  ip(ius  Bcatricis.  Quac. 
etiam  (i  non  (it  tcftis  idonea  iuxta  (en- 
teofiam  Camcranj  codem  conf.vnico 
matiimoniali  cx«ttw;fr.6.  vbi  de  hac 
celate.  Nomlnarimdcteftjmoniofa- 
mulxiJc  roatcimonio  cQDtiaclo  a  Do- 

mina. 
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cfle  omnj  cxccptionc  maius,  ncc  intc- 
grum  ;  ncgandum  tamcn  non  cftpic- 
ncillud  probarccotra  produccntcm, 
Lfiijuis  Ccd.de  ttflib,  H;ppolitu$  Rim:- 
iid[d\iivolum.\.(onf.m4tr.conf.  x^.num. 
4.&  conf.yy.fium.i6.  illa  vcto  m  Iiunc 
modiim  Vinccntiura  locutum  aile- 
tuk.Dotnam  verto,&ie  ing4udtari^f<n<.'- 
dltro.  lng4udMrid auicm  vocabulo  po- 
pulati  icimone  Ncapoiirano  iignifi- 
cari  adum  (blemnitcr  contrahcndi 
mattimonium  in  facie  ccclclix  co  am 
proprio  Paroccho  noiiflimum  cft  a- 
pud  noftratcs,  Immo  Vcicrcs  Hctruf- 
cos  codcm  verbo  iignificarum  cllc  a- 
(^ualc  matrimonij  contradium  rcfta- 
tuscft  Lapus4/^^4r.(^.  vbi  matrimo* 
nium  prae(i:ns  pcr  illa  verba  coram 
Notario,  &t(ftibusdi6lacclebratum 
clleccnfuit.  Sis  rogatus  quodrgoin- 
gaudio  Ludouicam  hic  przicnrem 
tamquam  legiiimam  mcam  vxorero. 
EtTosrirjsicftcs.  ItaLapus.  Quari^ 
aftcrtione  Martiac  Berardx  ctiius  illa 
funt  verba :  ll  Parrochuno  di  Sant4  hU- 
riaMaggioreconfegnoBe4true  4  VtnciHijo 
per  li  futurtJponfaU.Qu.£incpicl^onU' 
Ua  pro  matrimonio  v(urpauit. 

Nec  obftant  verba  illa,  quxVin- 
centino  a  duabus  tcftibus  imponun- 
tur,  queft4  i  mi4  moghe.  Qijia  u  vcrba 
fignihcarcnr  contrad;um  marrimonij 
^  dcprjcfentijTcftcs  difcordarcnta  Pa- 
cocho,&  a  Principalt ,  quibus  przc^- 
icrishabcnda  cft  fidcs.  Nam  Tcftes 
foeminz  famalz ,  &  domcfticae  ,  & 
paupcres  integrz  non  ftint,  &  valdc 
fufpedae.  Anionius  Rubeus  vclum.i. 
conf.matrim  conf.y ^.num  prafertim  ij. 
Sigifmun  lus tiruncllas tbidem confi.j^. 
Ci»  m  cra  I  i  •  1  s  /oc*ytfprrf  f  f  f  4/«.  I  m  m  o  d  i  f- 
cocdarenci  fe  ipm ,  qiua  concluHimi 
contradlum  hunc  iniciim  pet  vci  ba  de 
futuro,vrallaii$tcftmm  rcrbisdcmo- 
ducum  cft.Cum  auicm  Teftis  vaciat» 


gir.ftatur  poftciioti  cius  dido.  Jico- 
busLeonilfa  voLi.conf.mnrim  c^nf^j. 
Ptaeccrcacum  a  co  iirjhcntt  adliibe- 
curincontradu  muli.plcxorjtiu  ,cu- 
ius  prior  pars  cft  dubia ,  polhrior  cer- ' 
raj  omida  piiorepartc  dubia,  (^  cdb- 
tur  poftcrior,cuijslcn{ii$pl  tnu^  a- 
pertuscft.  JoanncsB.jprifta  Fcrrcrrus 
vol.i.conf.te.tnitio.MmocU.  voL^.conf 
]66.num.i6.&ltb.  ^.de prafi^vipUQmhus 
pr4fumft.i.num.j.¥iknc.H'.irc.  voL  i.dt- 
cif  7j8.nww.i.Molmus  Tratt.derit.nu» 
pti4rum lib.i.comparatione lo.num.^ i.  ac 
TCio  quam  incertuslichuius  locuiio- 
T\uifcnias,H4cejime4Vxor^piUtn  firi 
Jacobo  Leoniira  voLi.confm4trim.conf, 
^%.exnum.i. }ixc  enim  veiba  non 
gnificanta^aalcm ,  &  folcmncm  (li- 
pulationcm  qu^  nccenariacftad  con- 
trahcnduin  fnatrimonium  dc  praefca-i 
ci  ,redpociusrunc  hiftotica,  cnuncia- 
tiua,&  narraciua  matrimonij  iam  con- 
tudli  de  prxtcrito.  cum  igiiur  verba 
haec  ambiguafititi  veibaTCto  dc  c6»v 
trahcndo  matrimonio  dc  fucuro ,  qui- 
bus  Vinccr.tius  vfusdicicur,  &  ei  ea- 
dcm  loqucndi  formula  in  fucurum 
Beaccix  allcnfi  perhibccur.  Vcrbi  ve- 
ro  de  fucuro  finc  vila  dubitationc  ipo*} 
falia,  non  autem  matrimonjum  Hgni- 
Bcenc:  concjudcndum  cft  inrcr  pcr- 
fonas, de  quibus agicur contracU  cllc 
fponfaIia,non  ^irem  marrimonium. 

Contirmatur  hj:c  vciitas aliis  arga- 
mcntis.  Primumcft,  quianoa  cft  ve- 
tinmile  Pacochum  aftiftcre  voluifte 
m.itrimonio  per  verba  de  prz^enci  iri 
Parochiaalicna.  Nam  Paruchusfan- 
dzMariaemaioris,  vc  pcoteft<i(us  cft, 
non  ignoiAuic  proptium  paiochuoi 
coram  quo  conttahendum  crat  ma- 
crimoniuminccr  Viiiccntiuro,&  Bca- 
criccm  elIcdebu:ircPatcchumSandc 
MarizRpcundz.Q^iia  matiimonium 
cgac(aheadum  cui  ru  domii.ilio  Bca* 

V    i  ^ 
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tricis ,  quod  pcrtinebac  ad  ParocKiam 
fandtac  Mai  iae  Roruodc.  At  vcio  lacra 
Congrcgatio  Cardinaliuni  Concihj 
Ttidcnuni   intcrptctum  dcclaiauit 

{>ropiium  Parochum ,  coiam  quo  cc- 
tbrandum  cft  matrimonium  iuxta 
Cunrilij  Decrcrum  fefi.i^.Uf.  i.dt  re- 
j»rm.w4fr.  c  flc- drbeic  Parochum  mtt- 
.  liciu  ,cumconit4hitui  in  domo  ma- 
-  lcris  •,  Paroctiim  viricnmcontrahitut 
indomo  vi!i;li  ro  raht-nieslini  diucr- 
feParochi^.TeltaiuurNau  nsinfum. 
y    (4p.  i^.tfumn.x^^.&iom.i.  {«ttjtl.^.dt 
(UndcHsna  d(^>nfditon<.  Caiialcinus 
pdrt.x.dtctf.it,.num.ii.  Rota  Romana 
Mpud¥*rma6itlmpJTt  i.t9m.\.de(if.\<)'o. 
num.6.T  i.iil\nus't}f.i.  dectf.  n.tmito. 
Lopcz  Raiiencos  H  •nr-qu  z  Vcga, 
■,  ,        Ccuallu$,&a!ij,  qMOiio^  Ckint,5clc- 
f  quunrur.  Ccuc  \\xi  Qutjlion.  CM9nt(. 

qudjl.^o.numer.^j.  Puitctus  tnpraxt 
fjrte  i.r4p.  4. 4' f.  4.  ««w.  I /if  4  Ccn 
*  greg4U9fm  auHwttdte  rtcofnU4.  Moii- 

n»ij  fr4c1  de  rttu  nupttarum  Itb.i.  iijj/i- 
rentta  \i  txnumer.)i^.  Bnbola  tr4tt.de 
Bptfcopo  tom.  i.  alle^atttne  5 1.  numer.  6  j. 
£1  quarauis  muiti  tcilcnruf  <^ndcm 
congregationem  rcrpoiidiHc  non  id- 
cirtu  inualtdum  cifc  matrimoniuiB 
a  contraharur  in  domo  muiictis  co« 
ram  Parocho  viri ,  &e  contra.  Igna- 
tius  Lopcz  in  addittontkut  ad  D/4«,  V- 
gohniis,  Sp:nus,S:gura,  ArmtnJa- 
riz,Z  rola  Joar-nci  Bjpiilla  Poflirui- 
jius,  IK  ahjquos  cdlligunr,  Sanchcz 
Itb.  ^ .  de  matrimon.  dfjput.  1 9 .  Gui  tictc z, 
Coniach  is.  O.  RicJ*is  tomt  1.  dectf. 
io^.numer.vltimo,  (H  al'j  cwiii|il>ites  a- 
pud  Boni  :inamfr45.  de  matrim.qatft. 
'  x.punHoi.numtr.j.  An  mailucrtit  ta- 
•  mc  prudens  Patochus  rem  hanc.quod 
fpci^latad  validitatcm  matrimonij  fal- 
•  \cm  rrlinqui  priibabilircr  dubi*m  in 
vtum:)«ic  paricrex.  Vt  admoncnr,^ 
prrb.inf  Nauatru$rf.i#fl/!4.  decUndtjli' 
94dtJl^oHf4titne,ScCi\iAic3iaus4.dc(if 
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15.nMm.1z.  Cumautcm  agitur  dc  va- 
liditaie  Sacramenti  non  lufiicit  fcqut 
opinioncra  iudicatam  pradlicf  proba- 
bilcm,rcd  cligcnda  cli  opiniffomDi- 
nofccura,  ncc  iubci)  cxiiema  Dccef- 
(iras,  cui  alucr  prouiJcti  non  pofllr. 
Quim  (cntentiam  contra  Lcflium, 
Sanchez,Ccnedum  ,&alios  nonnul- 
los  Validiflimis  ratiombus  tucntuc 
Gabric'  Va'quczifl»i.i./n  frtm^m  ftcS' 
dadijp.e^  JoAnpcsSalasf#m.  i.rn  i.ft' 
ckndttraS.i.dt^.vnica ftli.io  txnu.^^» 
&  ftcl.ij .Di^i^aisNiiffMts in  yp4rttm' 
qudfi.^,4rt.^.dukf  1.  G  cgoriu&  Sayius, 
B.mJcmi.&ali^pluiimi.Qoorum  do» 
(fb  inalocumlibi  vindicjt  ni  vtroque 
fyro.pl «rcrcanon  ignoiauit,  vtcum< 
qtc  fe  rcs  hxc  habcar,  quod  at  tinei  ad 
validitarcm  (actamcnti  matrimontj,  (i 
tamcn  inrcrfiniret  folcrtinitati  matri- 
monijfinecxpicira  licentia  ordinatij, 
aut  Qiem  pt opr  j  Parochi  mulieris,  ia 
cuins  domoconrrahcbatur  matrimo- 
nium ,  vitaturtim  fc  non  fuiffe  ccnfu* 
ram  fulpcnfionis  codcm  Concilij  Tii- 
denriniDectetofnpraciiato  confliitl* 
tam  contta  fjiccrdotc:.-,  qui  audcnt  fo- 
lcmniz.iic  matrimonia  alicnoru  Pa- 
rochianorum.  Salzcdus,  &  alij,  quos 
commemorant , &fcquuntur  Vgoli- 
n  t tr 4 fl.de pi>tejl.Epif(op.part.i.(ap.  15.^. 
io.n.).&  ZcioUpraxuEpifcopalit  p4r.i. 
rer'>.Parocbm.  Quaic  probabilis  h  nc 
conicdtura  fumitur Parochum  (Ar.Cix  , 
Ma  i.T  maioris non  faiirc  adco vcl  nn- 
pciitum,  vel  ncgligcntcm,  quiadcfle 
au^orirarc  fua  voluiiTct  maitimonio 
in  slicna  Patochia, quamuis  a  Paio- 
chiano  liio  conirahcitdci;  rum  prricii- 
lu  nulliiatisiefpc^uf.icran)cnri,  &:cu 
certitudmr  cenfuracacpocnae  ratione 
fiiitpli-.ti.Sccundum  aigumeru.  Quia 
ficontraCtuni  efll-t  matrnronium  pcr 
vciba  de  pifenti  intci  haspcifonas; 
Quarr  Parochus  faud^ai  Mariac  maio- 
Ui  CM  a  qmbiu  mauiiuoQium  con- 
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traftum  fuiflct,  &  noinina  «korum  dtiuttimhmanttnuftm:  Sftcutlm^hjf, 

falicm  icrtium,  cjui  mtcifucrant ,  noQ  in  (.tUud  m  vnb.dnuhsde  prdftriptumbm 

delcripliirci  in  hbro ,  m  ^uem  rcfcrrc  m  uut de JponfdUbm  in  f.tincrM  n  mdi" 

coufueuit,  prout  [cnrtor  ez  przf«:ripto  fdtd.hi  a  Oomino  de  Vi^nidkis  vol.  i. 

ConcilijTndcminjcos.quimammo-  (§nf.mdtr.conf.6oxxn.i. 

nium  c6tiahunt,&  lc  ftcs  laltcm  duos,  H^c  igitur  cura  ita  finticonduditur 

qo»  fccum  adfunt  coutiadui  ?  Qiiam  duas  potiffimuro  ob  caufas  Bcatriccm 

obligationcm in  letanti  momcuiino  repcUcndamefTcab impetitionc Vin- 

vacaiepeccaiomotiali»nifiiiUaParo-  ccnuj:?naeftiquia  fpoolaliapcr  v«- 

cho  diligcntcr  lafi  fiat ,  ncque  graui  ba  de  fbturo  quemadreodum  folo 

pccnaaibi;tarian  critoiudicaiQn-.Vc»  mutuo    contrahcntium  coafcnftt 

tzciucini  tn  appenduibus  A/i  jp<(ulum(on'  fiunt-,  itafolo  corundem  didcnfu  di- 

iugwrum  dubioii.  V^olinus  trali.di  E-  iimunturcapit.  fccundo  de  fponfali' 

ptf(opop4r.- .(dp.\$.S ■ii  ni*f"'9-^'^^^^^^  bu$  communifliraa  omnium  fcntcB" 

Itbr.i.  dt  mdinmJtJp.iynum.rlttm.Mi-  tia.Ira  Butrius  Panormitanus,  Imola» 

tiui  Giurbai» (ommentdritn Idcjfdnenftb.  & ali|  iud.e.i.  Nauarr.  vol.  i.(onf. \.de 

Cdp.\.G\yii^3^7 ■f*rt.\.num.io.  l^r^tcrca  dtjpanfatione tmpuberum.  Cooarruiasi» 

plcnus  fufpicionis  fuit modiis  illeCla-  Jponfaltbm part  i.f4^. j.WMW.i.Triuifanus 

dcftinus  vocandi  Parochi  alicni,&  in-  ^thr.t.deaf.^.num.^j.MtUe,  quo$  afFcrunt 

tcrclTet  maiiimoftio  contrahcndo  in  &fcquuniurSanchcz/r4'.  i.demdtrim. 

alicna  Parochia ,  &  nc  ilic  rccufarct  dtjputdt.yi.initifi.  Moi/nus/rlrf.i.  dt  rt^ 

ofticium,  fingcndi  piactexium  confcf-  tu  nuptidrum.  Compardttone  i j.  ex  num. 

fionis  fcrminx  morjbundx.   Poftrc-  14.  Licct  Paludanus  in  4.  dtflin^.  17. 

roo  quorfum  filius.qui  progcnitus  di-  qudft.i.drt.ycon(luf.$.  Vt  fponfaha  pcr 

citur.&lcgitimus,  &  naiuralis  filiui  muiuum  dilfcnlura  diHoluantur  rc- 

Vinccntij,  &  Bcaiiicisappcliatur ,  ba-  quiri  putct  iudicium  ,  &au(aoritatcm 

ptizatuscdinalicna.&proculdiiiun-  Ecclcliac  proptcr  rcucrcntiam  dcbita 

Parochia  ?  Qiiarc  omifla  funt  ban-  factamcnto  matrimoni j  pcr  facramcn- 

na,  (cu  publicationcs  non  modocx  talc  fponfalium  inchoato.  Altj  vcr^ 

ConcilijTiidcntmidecrctofcdeiiam  iudicis  ofHcium  nccclTaiium  non  exi- 

dc  iurc  Communi  Pontificio  ad  ma-  ftimant.&  lalicm  pofito  mutuo  fpon- 

tiimonium  adco nccciririac,  vt  no  dc-  fotura  diffcnlu,ncutcr  in  foro  iudicia- 

fint,qui  opincntut  pubhcationcs ,  h  li  cogi  potcft  ad  matrmonium  ex  vi 

nonticsomncs,earum  faltcm  ahqna  fponlahum,  quibus  fcmel  contra^» 

nificxtrcmancccflitas  attxvili  mottis  ab  vtioqucfponforenunciatumfit.Ita 

vigcat  cflc  non  modo  dc  ncccflitatc  Hcniiqucz,Lcflius,  Coninchus,&a- 

prxcepti,(cd  eiiam (actamcnti.  In  his  lij.quos  afFtrt,  &  fcquitor  Bonacina 

Mcnochius,  &  alij  •,  qucrum  opinio  trdd.demdtrim.gudfi.i.Punilo  10. num.i. 

qiiamuis  falfa  probat  tamci  maiorcm  Ai  vcii  Bcatriccm  a  Iponialibus  lemcl 

inmodumex  Clandcftmo  conttaau  com  Vmccntio  contraaij  dcftitiflV, 

intcr  Vinccntium,&  Bcatriccm  piq^u-  ab  ca  per  fctipturam,  feu  Alba:annm 

mi  fponlaha  dumtaxar,  no au:cm  ma  (atis apcrtc  dcclaratum cft.  Ibi  Qudl  /i 

ttimonium  per  vcrba  dc  pracfcnti  in-  voghdpromtjfasHnttndd  nuUd .  &  tnudU' 

tcr cos  conttaaacflc.  Conicanrx  hu-  dd,&dtntJfundConf\derdtione.  £<  qnam- 

ius  audorcs  reccnrentur  cora  appro-  uis  Bcatnx  ncget  fibi  cogmtum  fuiflc 
baiioncaBaldoi»/.f<««wifC»#M.C.(fc  quidiiaAlb«anacoBiincret:pubbca» 

.  y  5 


Digitized 


T5^  I  O  A  M.   A  L  0 

camcN[ocaiiiis(dc  cuiusfidc,&:  Lcga- 
litacc  dubitare  noD  licct)  AHirntac 
Albacanum  (Ibi  coram  duobus  lefli- 
bus  ab  ca  tradicum,  5c  Beatriccm  aflc» 
ucrairsHbi  opritnc  quid  in  co  Alba- 
rano  fcriptum  eflcc,  pctfpedlum  ,  & 
notum  fiaiire,  ncc  opus  fuille,vc  a  No- 
tario  dcnouo  legcrccur,  fcd  rogacura 
ede  Notarium,  vc  fciipcuranQ,  quam 
de  manu  Beatricis  acccpcrac ,  fcribcre 
nefciencis,  fuo  nomine  (ubfcribccer. 
Quodeifdera  tcftibus  inrpedtancibus 
aNotariopcrad^umeft.  Qinpropter, 
circumfciipta  qnacumque  aiia  tacio- 
ne,  priuatx  hriic  kripiurat  non  minus, 
quamnpublicacilct  ,  fiJes  habcnda 
e(k.  Si  mod6  Ciedirur  Dionylio  de 
Fkancifcis  volum.  i.confmatrtm.  confil. 
fii.i/j  yiWNcctuiburc  nosdcbcr,quod 
Bcacrixm  Albarano  gencrarim.negcc 

'  iocer  fc  ac  Vincentium  ititerccnilli: 
vmquam  pfomt(£onem  vl!am:  id  e- 
nim  nc  (ibi  contradicar,re6lo  lenfu  ac* 

'  cipiendum  efl,  id  cd  de  piomiiTione 
fponcc  fa<Jia  a  Vincencio,  6c  qux  vhro 
cicroquc  obligacioRcm  vahdam  dc  iu- 
rc  pepereric. 

Aheracaufaell,  qaiahcet  nonnulh 
abfoluce  fcncianc  (ponfos  ad  macri- 
monium  EcclcHaflici  tudicis  audort- 
ratcetiampercenfuras  cog^ndos,  de 
q\iih\35Sinc\\czUb.\.dewairim.dijp.\^. 
num.^.  &  Emanucl  S-i  verb.  JponjuUa  n. 
i.Phirimi  ramen  cum  limitarionc  fcn- 
tcntiam  hancadmiticndam ,  Sc  in  vfu 
poncndamcxiftimanr.  Quidamopi- 
nioncm  hanc  limicanc,  fi  modo  fpon- 
(aiia  non  nmplicicer,  fcd  cum  iura- 
menco,  conctadla  hnc.  Horum  do- 
dlrinam  nonimprobant  Dccianus  Vfl. 
^xonfil.6S,mm.i^.  Hicronymus  Ga- 
brielius  vol.i.  conf.  t) 9.  muo.  Joanncs 
Gucicrez  traS.de  mramentopAr.  i  .f .  j  x.ex 
mw.4.  Jacobus  Cancerius  tom.y.va' 
rutrumcap.iunum.ii^.  al)j,qui  hoc 
(ciiiiiijptcrpcccaacuidcc«ctalem  4x  Ur 
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terit  Siluam,dejponfaltbut.  Et  Juxta  hanc 
hmicationem  Vmcentius  ad  matri- 
monium  cogcndus  non  efl,  qoia  non 
probarur  eum  iurafTc.Quamquam  au  * 
rem  ccftesaftirmanc  eum  dcdilTcfidc 
Bearrici,  quod  verum  non  c(l  dare 
auccmhdcranun  eft  iuraie,(cd  fim- 
plicicer  promictere ,  Pifanus  verb.jpon- 
falta  verfic.quidfi  quit  ,ac(tpta  manu  mu- 
//rrir.  Antonius  Qalatius  vol.i.confil.ma' 
tnm.conf.^^.num.S.  illud  quoquc  non 
omirtam  Leonem  part.  z.  Tbefaurifori 
eccltfiafiicicap.^.exau.ii.  hmitationcm 
haiic  Sactac  Congrcgationis  iudicio 
approbaram  natrare,  cuiuscamen  de- 
claracionis  velligium  nullum  extac ,  a- 
hj  limicancica  dcmura  fponfosadma- 
ciimonium ,  (iue  iurauerinr,  hue  non , 
cogendo$e(Ie}fi  nuliam  babcanc  iu- 
ftamcaufam  marrimoni)  non  concca- 
hendi.  Et  ha:c  limicacie  maxim^  com- 
muni  calculo  recipicur.  Sandus  Tho- 
mas  quidem  tn  ^.fent.  difiin.ij  .quajt.i, 
art.t.ad  i.  &  tn  addmonibns  ad  tert.  par. 
quafi.^^.art.i.ad  i.Cic  fcriptum  reliqtiic 
cxcaiipromiilioneobligatur  vnus  al- 
ceri,vc  contrahac  matnmoniuni ,  8c 
peccac  morcalicer  non  folucns  promif- 
liim,  niH  iegitimum  impcdimentum 
incerueniac&fecundum  hoc  Eccle- 
fia  iniungendo  poenitentiam  pto  pcc- 
catotamen  in  roro  conrentiofo  non 
compellicur,  quia  matrimonia  debcnc 
clL!  libcra ,  &:  coa<£ta  confucuerunc 
maios  exicus  haberc,  ni(i  forreiura- 
mcntum  incctucneric ,  quiatuncco- 
gendused,  vt  quidani  dicunc,  quam- 
uisaltisnon  videatur  propter  caulara 
prxdidlam  prxcipi  c  li  de  vxuiicidto 
timctcrur.  HadlenusS.Thonus.cuius 
ad  vcibum  do^tiinam  repctunt  ,  86 
comprobant    San^us  Raimundus 
tit.t.dtjponfaUbm  §.6.  &  in  enm  locum 
Joann.Fribuigus  ^  /n/Mm  IJj.^.tituI.i, 
quafi.\6.  Angi  lus  vtrb.JponfJia  nu.  vlt* 
kulciU  mb-^*nfaU4  nM.^.itiluc(idod» 

fcrb. 
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ftrh.qudfl..^  infin€Tiibicniiseodem  vtrb.    obfirraato pUnc  animo  repugnatem, 
ii««;.8.i»ji«e.Aimill.i  todcmnum.j.V^-    &  macrimonium  pciiinacucr  pcnitus 
normuaiiijs tn  cap.t.dcjpvtijaltbus  nu.  4.    rccuCantcm  j  vi  praccifa  ad  iltmd  pcitta- 
^xnc<xp.exliteiisSd\uHi€iid(nitit.num.y    hcndum non  cliL  Jdcoq  ic  fi  ludcxcx 
YA\nM%iHiAff.\.num.\t.depAciu.Koii.    ci  cumlhntiisp.occito  habcac  (pon- 
Rununi  fer.es  Conjidn.m  trAct.dejudt    (um  piotlbsobdoratum  niilla  vmqua 
fctattiA  Cemuria  1  dijl.  4.fx  num.  19.  &    Ct*n(uiaium  formidinc  mairimonio 
tenes  Genuenfem  m  praxt  NeapolttMA  tn    conlenCarum ;  fatias  c/Tc  ab  cius  coa- 
Mmnihmaicaf.\^.num.j.fecunddtm'    iktoiic abftujcici ticc  perpcram  incu- 
prefionit ,  cjuac  iudicauic  qujmcucnqac    dcm  lundcic  ,     huitia  opcrara  pcr- 
lcacmcaulain  iurticcrcadiibfrandum    dcre.  D.»ctimam  hancapprcbanc  E- 
Iponlum  a  coactione  j  cadcm  Roia    manucl  Rcdciicus  foiw  i./ttm.fa;?.  i4j. 
Romana  apnd  Coccmum  dutf  4^7.    nuimr.i.VLiaciuda^  injpcculo  ioniu^o- 
id  ipfum  alf-iDnt  Ftanc.  Marc.  vol.[i.    rHmpurt.yart.i.in  AppenduenA.i.  Grc- 
decif74^.num.%.  &c  Ruinus  voU.ccnf.    ^oiiMi  dcV tom.^.  dijp.io.tjuaft, 
zoi.r»«w.j.rc6l^'g»turSolusiM4.^<>/i.    i.Pundo^.  Al|>h  jiifus  Vcg:itom.i.fum. 
iy.quaft.i.art.].verf.quodftroget.  monet    Crfp.}i  .f4j^  i  j.JoannesBaptilb  Ferrct- 
quam  raiiflimc  Iponfus  ad  matruno-    tus  Fo/  i.fow/ii^i.  McBOch.  vol.  i.conf. 
niumcog^nJos  quia  nimuum  pletu-    ^S-i.^vnM.ij.omnium  opiim^  Segura 
qae  iuftam  habent  caulam  piudcntis    Daualos  tn  Direclorio  ludtcum  lccleftaftt- 
viri  aibicrio  illud  non  contrahcndi,    «rttw/rjrf.i.ra/>.if  inicio  accutatc  pcr- 
cuius  rationc  facile  cxcufantur  ,in  rc    lcgcndus.  Succ  nlct  cnim  ccncr.-^rium 
VcropropofitaVincentius  paratus  cft    nonnullos  ritum  lcruantibus.  Cufta 
grauifljmas  caufas  cxponcre ,  ob  qua$  traft.de faiiifcientia  cent.  i.dtft.^o.  Infi- 
nonimmcriioiecufaccom  ahcrc  ma-    gniTeJpenJo  de  re  bac  num.  prafcrtim  27. 
irimoniumcumBeatiice.  Eas  autem    Moiuldus  ro/.i.cuM/ijp  txMa.14.  Ma- 
commodii:$,&  honcrtiusad  autes  cx-    nus  Antox)iiis lib.i.variar.refl.i.a-re' 
ponct.quam  fcripto  publico  dcclarci.    folut.it. txnum.it.  Rota  Roman3iX/?«J 
Necobftat  Rotaidoc^luna  voU.muif    SerapfnnMr:  vol.t.deaf.uii.6c  opud  Fa- 
fimarumdecif^^j.  Qiia  capitalc  odtu    rin.icrurapoy^iJo/  i  confiLdectf.ioj.Dcl- 
VmccntijaducilusBcatiiccm  no  pro-    phinalisapud  Funci  ciim  Marcumwj^ 
ficifciturexcotantura  ,  quod  nolircu    Um.i.dtctf.j      Vcncra  Ap.^dTnuiftnS 
camatrimonium  contrahcrejfcd  quia    ///i.i.rfw/^^.F.ami  cus GiicitowwM^- 
per  Bcatriccra  non  ftctit  quo  nvnus    lurtiavtrb.Jpvnfiilia ,fnfift.qoi\\t.  c(cn{a 
Vinccnriusoccidcieiur.Etquia  Matcc    mterpretaiur  doflnnain  Couarrunix, 
Vinccnrijica  ab  his  indecoiis  nuptiis    Pio  casJtm  fententia  prob.flime  D. 
Vinccntij,&  Beatricis  abhorrcr,  vt  tc-    Ri  -cius v«/.z.</ffi/!i8i.vbi  tx  tj.  5.  Nca- 
ftaracft  Maiia  tcftis  produiSa  a  Bca-  politan;ECuna:Ecck!iallicxinTiacie 
iriccvrmulco  malicfilium  fuum  vni-    confueiudincm expuluic,  Q^iacnimi- 
curamorruumcerncxc,quamciim  ca    rum cfl,minime cogendi  if)oniUni  vi 
coniuge  fupcrftitcm ,  priuatura  illum    prxcifaad  matrimonium.Qjin [•otiiis 
eirctfucccrfioneinbonisfuij.Pradica    iuxtarrccprumvfum  1- ^cl  ttiam  cx- 
alia  incommoda  cx  co  matrimonio    Communicatum  ob  iimc  caufaia ,  c- 
Vinccniiopio  criio  immincrenr;  qux    tiam  fpuitum  abfoluenJi. 
fcrcndanoncHciu.  Pvjftremalimifa-       Vciunr  ■mtrnctiam  fi  Vinceniiunj,. 
lio  corunicft,  qui  ccnfcnt  fponfum    &  Beatricciii  non  foluni  coquadu* 
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fponfaliura.rcd  tftiam  matrimomj  pcr 
yctba  dt  prxfcQci  fadtus  ciL-r,  qnod 
negacur,  nen  propterea  cuncedcrctur 
illumcflc  validum.  Promptum  emm 
eft  prob.iri  quidquid  in  hoc  ncgotio 
actentatutn  cft  ;  id  omnc  pcr  mcium 
cadenceminconftantcm  virum  gcftii 
cflc.  Proindciciitum,  & nuUumha- 
hcndi\rr\,cdpxum  hcum  c.f^enMm ,&  f. 
C9nfultattom,&  pdfm  dUkt  de  fponfdUbm. 
Eiibiomncs.Eg  egic  l^aiudanus  in.4. 
dtfi.x^  qudji.i.icmetu  mdtrimontum  tm- 
^;(/imr.D<irandiis,Maior,  Almainus, 
&alijThcologi,  quoscoUigunc  Aro- 
t\\i%tom.\.lih.\.c.u.t{Udjl.C.  Sanchcz 
lih.^.demdtTtm.dtjp.\^.  qui  opinantur 
contra(5lum  matnmonij ,  aut  fponfa» 
liumfa<Stumpermctum  cadcntem  ia 
condancem  vicum  validum  quidem 
efredeiuccnatutali,  ircicum  autc  Heii 
folo  iucc  Ecclcnallico.  Pcobaciflima 

^  camcn  eft  aliorum  fcncencia ,  qui  con- 

cenduntadc^coiitrariumcfle  mecum 
#  graucm  macrimonij  hbercati, vc  illuci 

vitictdcomBiiuiceciam  naturali.  Ita 
S.Thomas,  Scocus,&  atijt»  4.  ii/?.  19. 
aflentiuntucplarimi.  quos  mcmoiar, 
'  &  fequunturSahs  tom.  i.  inprimdmfe' 
cunid  trad. ydtjp.^  fc^.i.  num.%.  Cumi- 
tolus/i^.  i.rr^^n/tfrifm  ^eur^.i  Li.Bafilijs 
Legionen  fis  trdd.dt  tmptdmentit  mdtrt' 
monif.e.i^.S.ii-ViiciijttrdCi.ded^jferen- 
riit-vtriuf^fwri  verlf  mettu  dtftr  <).&io. 
'  Viocencto  aue(.m  incuflum  cfl^.meiu 
cadcncem  in  conflantcm  virum  pro> 
bacur  pec  d  poli'i'j(i.:m  V.iiccniiz, 
Percke  Vincerifo  hihbpduru.  D  <  tur  cau  fa 

.  pctdcpoii.tonc>nM.i.i  IX.  fenheAnello 

foUudfdr  rumtre.  ConRrmacdr  argu- 
xncntum  vcibis  Vinccnnj  .  dcqutbus 
tc(ictVincen:ix  8cM.i(ttx  Signore  A 
neHontnvimoueteinuHte.  Qa\^u$  vcr- 
bis  mdicatur  A  .clUini  pio^»  % «  d^mc- 
henfam  Vincc  ncium  cun»  So-.uic^a 
Beatiiccin  cubiculo  claufojtfcfmcte' 
&c  rglucn  cum  fola  Tehcroeacec  com- 
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mocum  fuinTc.  £c  quidem  cum  Aibeft 
piobabdis  mctus  caDfa,cciamn  Hon 
probctur  mecus  inciiflio  in  ad^u  ,  vc 
cum  aliquis  cum  honcfla  mulicre  in 
locofufpedtoaconfangtfincis  repcri- 
tur  j  per  mecum  cadcnccm  in  conflati* 
ccm  virum  macrimoaium  ab  eo  con- 
cradlum  pracfumi ,  &  quod  confcqucs 
efl, de iute  nuUicer.  Quimuis  aliuqui 
vir  caufam  dedcric,rc  lILi  metus  incu- 
ccrctur.Ptobant  Archidiaconas,  Pix- 
pofitus,3c  alij,  ad  quorum  (cntentiam 
acccdunc  Alcx. vel.y (tnf<)^.  Patiflus 
fol.^.conf.^%.num.6^.  Hippolitus  Ri- 
minaldus  voU.conf.matri.  confyy.prd' 
cipucnum.17,  innumcri,  quos  cumu- 
lanc Mafcardus  comluf.  1054.n11m.S8. 
Gramaticus  i/^n/y.ii.^.Monterus,  qui 
ttaiudicaium  natcat  fcnientia  Senacus 
Acagonenfls  decif^y  Sanchcz  /1^4.  dt 
matrimonio dtjp.i.a  num.i ^jid  1 9 .Cacdi- 
nalis  Tufthus  praii.  concluf  verb.  metus 
conclufi\ynum.i9.&conclufii4..nu.i. 
Farinacius  tnfrdgmenti$far.\.verh  metut 
nu.yi.  ¥cttctiaiVol.\.conf.i^6.num.\^. 
Francifcus  Munaldus  vol.  x.conf.  5.  e» 
ff«m.)3.  Andicas  lAoMcfwiiConf.yex  n. 
^.pofi  Tomum  fecundum  Comment.adcoH' 
futtud.NedpoUtanai,pefi  gloffam  ftngularc 
tn  cap.bone prtmo  in  verb.  metuebant.  circ4 
medikm,verf.ttmebant,  deeUdtorie.  MuU 
tas  prxierea  conicduras  raacrimoni) 
per  merum  cadcntcm  in  conflantcra 
viiumcxplicauir,  &  probauit  Rota  a- 
pudFarinacium  vol.ypriorum  dectfionu 
<fffi/Ii4i.  pot;flimum  aigumcn  u  po- 
(ui:  ex  pluiimoium  dodliina.vbi  loq- 
trahcns  non  ftt  in  fua  libertatc,  vi  quia 
dctmccur in  domoaliqua  ianuis  piz- 
fciiim  claufij ,  vt  fz&am  cfle  Vnicen- 
ciuei  rei  iplius  narratione  (acis  inno- 
telcit  num.%7.  vnum  cx  ccnu  Kictus 
indiciiscirc  docuit  fclUuaiioncm  ,  & 
nimiam  cclciitacem  in  connahcndo 
matiimoniu.  Atrulit  tcftmioni.^  p4uli 
dc  Caflio  Ciauccta;,^  aiiorunt  nu. }). 

ex  CiotOy 


* 
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tt  Croto.Surdo,  &  aliis , metum  pro-  habcrc  locum,euan)  lircpcndcntc  /ii- 
baficonciurupertcllcsctiamnngula-    pcrabfolationca  iuramenro. 


Amplia  fccundo  ,  vc  adco  huiuf- 
nudi  obiig.iciotlts  pcncs  adla  ha- 
bcant  cxccutioncm  paracam,  vc  ^d* 
ucnicncc  tcmpore  ruiuciunit.non  pof- 
lic  pcr indiccm  interponi  decretum  )n 
fciiptis,  vcl  orc  tcnus,  quod  pixfti(a 
cautioncpcr  dcbicocem  dc  foiuendo 
iupci (edcatur  in  accufaudo  fub  posna 
vnciatum  auti  ccntum'iudici,  &  A*- 
<5k:iario,vt  docct  N>>uarius/«rr«/?^M<^. 
I  J9./1&.1.  vbi  ad  hoc all( gac  Regni pri- 
ginaticam  ^j.ftth  Kubrtu  dc  offic.  Magt- 
gula,qi;6.i  in  pari  caufa  DiMni-  Jin  tujUtMTtj. 
nusp[2tercuromnibus*aliis, idcm  Limica  tamcn  tandcm  firmatam 


rcs.Legcnda  qux  in  candcm  fentcn 
tiamCciipta  func  udtm  vtliimiite  tUitf 

lo.Maria  Nouaiius  LC.Lucanus. 

C  O  L  L  E  C  T.  i6€^. 
Supcr  l.licuc  dotcm  ^.fin.ft".  Qlut. 
niaitimonio. 

f  D9minM'mp4ri  uufa  frdferturo' 
mnikm  dqs, 

Onftatcx  iftotextuillaiuiisRc- 


c 


cerc  voicns,conLOid.ii  icxt.  in  l.exfa 
^loffJepecul.Se  UivolukKoia  Rotfja» 
naapud  Vcrali  deetfs^.  qucm  rcteit 
&rcquirurnoui(Iime  Coccinus  indet, 
eod.  i.vbi  rcferc  iudicatam  in  vna 
Romana  iuiiscongiui  Lunz  i^.Junij 
deannoi6oe.  pcr  quam  fuit  didum 
'  Doroinumfoli,  ▼cldomumzdihcaie 
>  volcntcm  non  pofle  cogiad  vcndcn- 
dum  vigore  BuiU  iuris  congru'. 

C  O  L  L  E  C  T.  1666, 
Supei  Rir.M.C.V.  1281. 

5  Exuutu  pdTMts  4n  competdt  ff§ 
§kttg4tiombus JiipkUtit  penes 
4&4  CMru, 

OBligaiioncs  pcncs  adba  Curix 
i^ipulatas  habcnt  cxccuiioncm 
paratam  ,  ita  quod  cxcqui  pollunc 
*   realitcr  &  perfonalitcr  ad  elcdlionem 
crediroris,h.  d.&  ira  tradunc  Capic. 
daif^6.S<  Franc.Jffi/izoo. 

Amplia,  vt  paratam  habcanr  cxc' 
cutioncm  ,  quamais  adutrfus  illas  on- 
ponatur  cxccptio  nullitatis',  vt  con- 
ftatcxdidispcr  AfHifl.  dtiffi^j.t^ui 
wdecif^o.diciui  hgc  cflc  Ycrum,& 


conclulioncro,  vbi  alicgatetur  cxcc- 
ptio  hoftica  tam  contra  incufationein 
obiiga(ionis,quam  inftturocinti  liqut- 
datiuncm.quiain  tali  ca(u  bcnc  im- 
pcditurincufatioj&iiquidaiiu  Maful. 
dtctfii.dd  C4pic. 

Sed  num  I ll£  obligationes  pcnes  a^ 
dapofllnt  capi  die  f^eriata  ?  affiimac 
Viuiusie(i/?55.  vbi  ivxta  hanc  opinio'« 
nem  dccifum  tcftatur. 

Et  an  podiiu  capi  in  domibus  pri' 
uatis,vclpct  Tcrram  in  viis  publicis, 
&:  vbique  icpciiunrut  Magif^ri  adlo- 
rum,vcl  ad^uaiij?  afHcmat  Affl^Ct.decif, 
3 55.  &  ita  in  Rcgno  hoc  Ncapolitana 
Vi^at  quoriduna  praxis. 

£c  num  obligatiombus  iflisincufa- 
tis,  n  rcperiantur  ezpcdttae  litciz  cxe- 
cutorialescumfirma  Capiranei^an  fi 
deindeantc  cxccutionem  fii(flam  fu- 
perueniat  nouus  fucccdor ,  (it  necef- 
farium,quod  ipledemnm,  &  iccrum 
literas  illas  czecutoiialcs  fi-mct?  nc- 
^atiucFran<:ust^iy?405.  licct  nouus 
Vicariustcncatutitcrum  citarepaitcm 
ab{cntcm,&  contumacem «  ctiam  fa- 
6^apnma  gtjrione  ad  Oinncs  a(^us» 
vtdecifamin  noflra  Curia  ArchicpiA 
cofih  Kiiilimuiitftf.i^^.pdrt.i, 
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C  O  L  L  E  C  T.  1667.  rc,quaniioaUfganturrarpe^iCon(i- 

Supcr  Dodrina  Anchacafti  in  Rcgula  luct)  lanquam  ConiuUores  Cappelia- 

bcnetidamdefeg.mr.ind.      '  nimaioru;,qutainialica(u  noh  debet 

.  ^     ,,      .  ^r^uiritu*  fietidepofitiM|i»vilaidprobat,&.deci. 

J  CappeU, rfyonts  /ieptme  acqumtur  f     Confiliorcfcn,  Gazaiel 

ettam  pofpo  bonorum  emfkm     ^  4tctf,(;^. 

fappellA.  Declarafccunclo,  ncq''C  illam  ha*- 

Dlcichic  Ancharan.  cel.finAltantt  bcie  locum, ita  quod  dcpuliiumpro 

imm.ii,verJi.&ideoegoit(o,  quod  poenapon  debcacfie(i,quoriestllesji- 

per-adeptionem polleifianis Capptfllf  cur fu4>edhis osnfalcor pcimaram,te- . 

acqatciturcciam  poil^fio  boooroin;  condarum &  tcrtiarum  caun^rtim  Re-. 

Sc  ita  iiixta  ipfius  opinionem  tcnuic  ucrcndx  F.ibriccE  fan<fli  Pc  ridc  Vibe, 

Rotainciufa  coinplcn.  bcncftcj  18.  quamuis  hiic  coiMiliaii) ,  vt  decifum 

Pccembii?  cotam  R.P.D.  Coccino,  fuiflcincodcm(acroConfihoincr.u- 

&  ahas  in  Brixicn.  Cappellc.  Venccit  fa  eiafdero  Reuerend^  Fabcica: &c 

ii.Maij t5oi. coramcodem, vti»  flrnf  Reg^fconfiliacijC^farisFrccc f ezvnaif 

lirAi/^o.vb.tpcincipalitcraic  Dominos  BcDeciiimFiccciamcxaltera^rclereoiii^ 

de  Ro(U  concluhile  dandum  cfTc  te  tunc  ConHliario  Sedcnni  in  aftnf^ 

mandatum dc  manutencndo  in  poi-  xjtfot.pencsS;aetatiura  rcccnter  tc» 

fcflionccapcllxSandiae  Mariac  Bcne-  ftatur  Nouarius  fortnf.qHtf.iCo.hh.i, 

iXdto  Sandtino>»cum  dcciuspoflcflio-  vbiafligQat  tationcmj  namilli  eiigun* 

ne  conflec,  quae  Ucic  e(Iec  inftmmeii-  wr  aconotfii  (an6H  Petci  iiomtne,i[i^ 

talis,tamea  ^oiaalcer non erac in  pof-  fic  iumos  in  Tfibonali  Ecdefiaflico, 

fcflione  crat  manutenibilis  ,  allcgac  inquo  pfa^macica  nullum  fuum  po«^ 

QziUoi.itdf.xo.itprAbendts. Puteam  tcft  opcrari  t fF-'Clum,  vlrra  quod  pra- 

iffo/!3'5o.';&.i.Veial.jf?c>/554.p<irf.i.&i  gmatici' Rci^ni  funt  pocnales  ,  clurn 

tciUiui  ijxrahaocopiruonema  Rota  iniponuntpa-iiair.allcgantibu^  fulpi- 

plaiicsfiiiieiadidluim*  cioncoi ,  quod«non  eft  de  tarecom- 

.  ^      .  moni,v(fiil.4;!m;/i/fff^irw<(.&idc& 

COLLECT.  166%.  noadeben:cxtcndidc  pcrronaadper- 

■  Sopf^r prac;ma'ica Rcgni,  I X.  fjb  Ru-  fonam ,  &:  dc  ca'ii ,  id  c  iiim ,  ian'6 

bucadcfufpicionibujoiiicia-  magis,  quiafccuj.JiHv-  G  xza  cl./if«/. 

lium.  »  •  </:fi/.'<>9.n«/«.5.qoilibct.R£gius  confl, 

*  aliam  vcr»propriam  (cparatam  a  di' 

HIcmandatur,quod  quando  al-  gnitatc,in  qua  nihil  (ibi  vfurpat,  vcl 

icganturfufpcdli  olHcialcs,  dc-  communicar  c!'gnirns,& hoc  cafu  di- 

bcat  heiiapartefulpiciooem  ailcgan-  cctur  reawdum  quid  ConGliatiu^, 

ce  depolitum   ccntUtt  Mnotiim  ,  qniaoonvtiralisie  gciitiniiloaiftu,^ 

ad  boc  ,  vtnon  probatts,*oppofitis  propcec^lptagnfifltica  loquensde'je- 

^fittpicionibus  libocflQcar   pro  pocp  «ippllibus.Rcgiorum  Confiliarios 

na  modo  difpofico  per  dj^am  .Re-  rnm,non  habere  locum  debct  in  ca^ 

giam  pr9^g^iii4lifiam^a(i^uam4||^  fibusiri^jin  quibuaalcs  Rcgij  Conft- 

iclcgo.  .  '      b^!»'  .    j  liarijfeintromictnnr.non  vn  confiiiaJ 

\  Dcclaracamenillamnon  procede-  rijtlcd  ^uid^uid  agua;  alio  nomine 
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agunf,ira  qdod  poflcnt  (fi  fort^  t\i  fi- 
cultajefletdatajquamuisnon  clTcnc 
Confiliarij ,  illa  pcttraOare  ,  &  dif- 
ttwcre.  ' 


VIL 


-     COL  LECT.  i6^<}. 
Supir  l.Milcs  iJdcfu6fco  ff.  ad  I. 
Jul.dcaduhcr. 

J Fj^m  ex  coniuge  nau  qiundc  prAfumatur 
Jiluc»mugis,veladuluri? 

NAtacx  coniugc  przfumitut  ftlia 
inatiti,&  nonAdultcri,h.d.  Ani. 
,  plia  vtprxfumptio,  quxoritur  cx  co 
quodhliafit  habitavt  filia  Adultcii, 
&  ab  co  cducata,.  &  dorata ,  &  nuptui 
tradita,  non  facir  ccflarc  prxfumptio- 
ncm.quod  filia  pr^fumatur  fiha  mari- 
ti,&  non  Adulicci.Achil.dc  Gtnil-ded. 
i.  quifihj  (intltfgicimi.nififimul  con- 
currant  pracfumptioncs,qu«  fatis  cfti- 
caccsfmtad  tollcndam  ptxfumpiio-, 
Dcm  iutisproot  funt  impotentia,  vcl 
abfcntiamariti,  Mohcdan.  duff.  i.eod. 
/jf.qui  fi!ijfmtIcgitimi,&voluit  Rota 
in  caufaRomanaAhmcntorum  i.Dc- 
ccmbf  is  i595.coram  lUofttiffimoCar- 
'  dinah  Mclhno.&aliasin  Firmana  iu- 
ris  patronatus  Luna: }.  Juhj  i6ao.co- 
ram  Coccino,vt  apud  cum  decif.y.  vbi 
etiam  dicit  non  obftare  aUam  Rotz 
decifioncra,  pcr  quam  fuit  didum 
cclfarc  prifumpiionem  d.§.dcfund^o 
quando  funt  plurcs  prxfumptioncs, 
quodfitfiliusadultcri.quiadicic  in  il- 
lo  cafu  cum  aiiis  coniedluris  concprre- 
bat  ciiam  fimihtudo  lincamcntorura 
Adultcri,5c  quod  fucrat  vii  cias  filius 
baptizacus,&  lcgitimatur. 

CtO  L  L  E  CT.  1670. 
SupcrDoffVriBa  Decijinl.ii  adlio- 
ncm  C.dcpatjk. 

^Renundans  hfredtiati  adfauorem  vnim 
lntrcdujti>tndofrofitomjUbf»? 


DUiz  hic  ifte  Author  Mflwi.  14.1»  5. 
ff«rif(i/i,qiiodliquis  vni  cx  co' 
hxtcdibusatitcaditaiT)  a  fe  hxrcdi'a" 
tem  rcnnnciatahcri  ,tunc  huiufmud' 
rcnuTiciatio  prodcftomnibushacr  di- 
b-jj, 5: ita B-Jcr.  dectf  184.  fefl  nou  fCi- 
me  videasBctlicchjum  Jfti/i^.vb  iiu. 
6.  ait.quod  licct  regulariter  renuhvi:'.- 
tio  hxrcditatis  vni  rx  cohacrcdibu  fa- 
daproiitalMsj  hoc  tamen  fal'it,  ficx 
conicduris  aliter  apparcar,  quod  fo- 
lius  iilias  contcmplationc  fjcrit  fada. 

Scd  nqm  renunciatio  alicui,&  cius 
hacrcdibus  fadla  aliis  cohxrcdib.  pro- 
fii?  negat  idem  Bcrlicchius  decij.  18. 
qui  iuxta  hinc  fententiam  pronuncia- 
tum  fuifTc  de  anno  t  ^.tcdatur. 

Etan  fcntentialaca  pro  focioprofic 
aliis  confociis  l.quifeparatim  %.jin.  f.dt 
appelUt.  Anna  fingiil.  Nouarius 
fBrenfquxJl.i^^.lib.i.  vbido6lc  pcrtra- 
cbatarticulumfifcntentia  laca  contca 
minotcm  indcfcnfum,  ficuti  contra 
eumtanquamnullaexequino  potcll, 
ita  patiter  jaduerfus  corrcos  exequi 
prohibeatur  ?  &c  affirmatiuam  tuctuc 
pattemmultis  iutis  fundamentis,  de 
quibuspercum,  quem  videre  potcris 
quando  cafus  accidic  in  fad^o. 

C  O  L  L  E  C  T.  1671. 
Super  1.  fcd  J  ilianus  in  principio,&  ia 
§.Non  folum  vcrfi.  itcm  fi  duos, 
&  ibi  Glofr.fF.adMAce- 
donian. 

^Principalis  appellatur  tUe,adqueni  perue» 
nitftilHascontraSus^alterfidewjfoT. 

PErcipituf  ex  ifto  tcxtu  iuftdti  Glo- ' 
fa,quod  llle.ad  qucm  pe:uenit  v- 
tilitas  contradlut  apprllatur  ptincipa- 
lis    alcer  vcro  fideiulfor ,  quidquid 
contrarium  vetbi$a(5lum  fir. 

-  Ampltahanc conclufionem,quod 
exreccpiionc  pccunijc  quis  diiudica- 
uc  pcincipahf,  alcer  veio  fideiulfor^ 

X  1 


Digitized  by  Google 


iC^  lOAN.  ALO 

quando  vt  duo  reidebcndi  obligan- 
i\iXyBocr.de<tf.t$$.  &  nos  plcnamanu 
dixinnus  in  d:c$f.  CttrtA  Arcoitptfcop.  )i. 
p4rr.4.quau)uis  ibidcm  ceftemur  con- 
traiium  fuUn.-  dccilum  in  diStx  Cutia, 
pcr  quamfuit  di^um  ambosetTc  cor- 
reos ,  nec  cx  reccpuoiic  pccunic  in 
pcrfonam  vnius  altcrum  cffici  fideiuf- 
forem ,  quoniain  non  fado  ctcditoris 
pecuiiia  peruenit  ad  vnum,  &  proptc* 
rea  dcbitorum  padionem  creditori 
znini.r.enocrrcdebet,ad  UJii.inl.dcbi- 
tortt/n  C.depaili/. 

£t  id  mateiiam  vide  dectf.  "RoU  R«  • 
'  «f  4  W4 1 1 1  .purt.  i .  &  decif.i  5  j  .par.  i  .diuerf. 

C  O  L  L  E  CT.  1671. 
Super cap.vt  Filij  dc  Filiis  prcA)^ 
.  _  tcrorum. 

5  iSegitimmperrtltgionit  tngrejfum .  ^«4»- 
do  jiat  bdbtik  ddomnts  ord$nts ,  & 
dtgntortsf  ■ 

NOtatarin hoctextu,quod  illc- 
gitimus  pcr  ingTcfTunx  in  tcii- 
gionem»&  in  ca  pcofc(nonem  emif- 
iam,co  ipfb  aptus  nt  ad  omnes  ordines 
ctiam  facros  fufcipicndos,  finc  nulla 
noua  fuperiorum licentia ,  &  ita  dixi- 
mus  in  decif.Curid  Archiep.ii.part.i. 

Nequcobftatmotusproprius  Sifti 
V.  contra  ilicgstimc  naros,  vbi  cum 
illegitimos  reddidcritinhabilcsa  j  i.c- 
ligioais  ingrclfura  tcddidit  confe- 
qucntct  hoc  ius  itritura  quoad  hunc 
effcdlum  ,  quia  iam  Gregorius  XIV. 
illumabrogauit  fua  conftitutione,  cu- 
iusinitium  cft  circumlpcd^a  Romani 
Pontific.ed*ta  deanno  1591.  vbi  di- 
fpcn(ationcs  quafcunque,  aut  lcgifi- 
jnarioncsexdcfcdlunatalium  auiho- 
ritate  Apoftolicaadcerminosiuris  rc- 
ducit,omnefque  difpenlaiiones,  & 
fcabiliratcs  vigorc  priuilegiorura  ,  ficc. 
inptiftinumftatumreducit.dc  ftacuir, 
ita  vc  Gcnt  uac^  valcant. 
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Declaratamen ,  quod  iUegidimU^ 
cct  pcrfolemncm  prufcftioncra  in  rc- 
ligioncfi<aaraapiifiant  ad  fufcipicn- 
dosomncsctiam facros  ordinc$,noi» 
redduntur  tamen  habiles  ad  przlatu- 
ras  in  ca,  Szyt.dectf^.  dt  fihit  fresbjtert- 
rum.Sc  Giaftius  tn  dtcifuturtk  dettf^Mb, 
j.;>4rM.vndcfcclufis  rcligionum  pri- 
uilegiis  folus  papa  difpenfare  potcft^ 
&  dilpcnfat  cum  illcgitimis,  ctiam  rc- 
ligiohs,  vr  ad  dignitates,&  pizlaturas 
in  ea  piomouMntar. 

C  O  L  L  E  C  T.  i^7j. 
Supcc  GlolT.in  cap.  1,  dc  ofltc- 
dcleg.in  6. 

5  Sufienftu  4  Ponttficdlihit  in  illit  cele^ 
brando  an  fidt  trregularit? 

GLofa  hxc  mferb.Sactrdotdleverfu.  ^ 
fcidtcd  in  opmionc  quod  iii- 
ipcnius  a  pontificalibus  in  iliis  cele- 
brandono  fiaticrcgulari$,&ita  GraC  ' 

rff<i/;4tfr.ij.//6.4.&aftigaanttaiionctu 
-nampuntificalianon  funt  dcfubftan- 
tia  ordinis  cclcbrationis  ,  aut  ofticij» 
cum  abfquc  illis  quodlibct  oftidum 
ficri  poftit. 

Scd  contratiura  tcneittalij  ,vtcon- 
ftai  exdecifnopj  iv.part.  4.  vbi  ctiam 
alfcueraraus  pontiiicalia  infi^nia|, 
quibus  cpifcopus  vti  potcft»  cflcmi- 

tram,chytot;ec.-^s,bacutum,DaImatias 
&Santalia,dc  quorum  matcria  cum 
pcifpcxerim  locutum  fuiffcNouariun> 
in  qudddm  fua  turit  ade^attont ,  placuit 
hi:  illam  inlcrrrc  per  cxrenfum  de  vcs« 
boad  vcibum,&cft  vtfcquirur. 

PRxtcndituf  quod  Rcucrcndi/n"-  . 
mus  Ahbas,fiuc  Prior  E(  dcfifc  N. 
fcabftineredcbcara  cclcbiatione  Po- 
lificalitcr  cum  ci.d  lo  canorticorarn 
Mirra,  Biculo,  Sandaliis,  Dalmaticis, 
Chirotecis,3i  aliis  ornamenrij  pon- 
tificahbus  ,  a  bencdi^ionc  folerani» 
^uam£iciunt  cpifcopi  dearabuUndo ' 

pedcftcf» 
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pedeftcr ,  vel  cquiundo ,  a  dclationc  ipiios  Abbaiis  affirmo ,  cum  ipfc  di- 

Cappx  poniificalis,  Rocchctti.Moz-  catur  Abbas  cxcroptus  habcns  iurif- 

2casE,  Caudx,  pilei,ac  dcniquc  ab  didlioncm  cpifcopalcm  in  Canoni- 

omnibus  infigniis  dcnotantibus  au-  cos,ita  vt  licit^  poffit  conccdcrc  litc- 

ihoritatem ,  &  lurifdidlioncm  in  pci-  ras  dimifTorialcs  fuis  fubditis ,  quia  di- 

-  fonainhgnita.  ^us  Abbasdiciturordinarius ,  &:  ha- 

Fundatur  llluftrifl!  Archicpifcopus  bct  omnimodam  iurifdiaioncm  cpi- 

lod  ordinarius^ancprxicnlioncm  in  fcopalcm  in  dida  ccclefia  plcno  iuic 

Sacro  Concilio  Tridcntino  (ap.  yftf  fibi  fubicaa  ,  &  fic  nulla  cadcrc  dc- 

6.dt  reftrmat.  pcrquod  fuit  di(poli-  bccdiffcrentiaintcr  eundcm,& ordi- 

tum,  &  ftatnium  nulii  cpifcopo  liccrc  narium ,  videatur  Cquxfo)  Glof.  i» clr- 

■  cuiufuisptiuilcgij  pr^textu  pontifica-  mcnt.i.vcrb.preprijptft  med^-iertb.cccUfid 

liainaltcriusdicECcficxcrccrcnifi  dc  «Mn/tf/i.quam  cquitur  Dccia.w»/:ia. 

^  ordinarij locicxprcfraliccntia.  (ol.i.mprinc.verfu.&iiuoddtdum  ejly& 

Ego  autcm  qui  paitcs  Rcucrendif  »«  (*pit.  edm  te  in  i.notdb^tl.i.derefirtpt. 

fimi  Abbatis,  ciufquc  iuia  (  vt  vires  iatc }Aiv\Ao{.reg.i.^.queji.\.num.^.(oL 

fuppctunt)cx  animo  dcfcndcrc  cogoc  i.infine.  Ncc  obftat  diccrc  quod  cpi- 

aircucro,talcfundamcntuminanc,&  fcopusfoluJ  fit  ordinariiisin  diocccfi 

nulliusroboriscflc,fiquidcm,noone-  pct gloC.incap.perUiik^.foauttudo  verb. 

gatur  cpilcopum  non  poffc  cxcrccrc  iurgutinfin.i^.dij{.  3c  itxt.  incap.apibus 

pontificaliain  altctiusdiGCw-cfiabfquc  7-^udf.i.Sc  appellationc  diceccfani 

.    ordinarij  liccntia ,  vt  larc  tutatut  cx  vcniat  tanium  cpifcopu*,  &  non  infc- 

inodernis  Giz\i*t^. difeept.forenf  (dpit.  lior prilatus,Franc.i«M/>.}.i>f  4.«fff4^. 

j^6j .num.yy .cum feq.  cuius  conclufio-  num.^.dt  offU.ordtn.in6.&cidcoip[c(o- 

nisratiovidcturc(rc,namquxlunt  iu-  lus  conccdit  dimillbrias ,  &  e.\ercetc 

rifdiaionis  contcniiofx  non  poflant  Poniificalia  c.clertcum  yi.diji. 

cxcrccri  in  alicna  diccccfi,  vt  notatur  Quoniam  ipfe  Abbas  poterit  dici, 

in  cap.vtantwarum  de  (onjlit.tn  6.&in  &  apocllaii  diocccfanus  cum  habcat 

cap.Jlatutum  ^.innuUoquoque  de  nfcript.  hunc  locum  fubicaum  ,&  voCarc,5c 

M<<./4».6.  cum  addu^ais  per  Giarian.  fynodum ficerc non  prohibeturidioe' 

dec.RotaMarcbiaiii.  vbi  pioptotca  fir-  cefisenim,nilaliud  eft.quam  diuifio, 

mat,cpifcopum  nonpofnciigercTri-  &  gubcrnium  C^idinal cUm.  dudum 

bunalinlococxttafuamdia:ccfim,&  quafi.idefepuU.yndcMiiUusAbbz- 

cxtrafuumtcrritotium.  liscft  diuiiusa  diftridlu  ordinarij,  & 

Scd  non  per  hoc  refragatur  cafui  in  eonfrqucniiamciusdiftiiiaus  dici- 

neftro,quinim6opitulatut  illi.prout  tur gubcrnium      di«cefi$,  quarc  c- 

cxinfradiccndisapert^apparcbir.  tiamappcllabiturdioccefanus.  Nccc- 

Habeturcnim  vbi  cpifcopum  noa  tiampoicritopponiquodcxiftit  in  a- 

poffc  cxcrccrc  poniificalia  in  alieoa  licna  di«ccfi ,  prout  epifcopus  vnius 

dioeccfi.nunc  videndnm  cft  l\  ecclcfia  cpifcopatus  non  potcft  cxiftcrc  intia 

Collcgiata  Abbatialis  fit  dc  diojcefi,  dioeccfimalrerius,  qnamois  fuus  epi- 

&  fubiacentotdinario,&  confcquen-  fcop.-itiiscflctintra  prouinciam  fl|iuf, 

tcr  fi  Abbasin  did.i  ecclcfia  tanturw  locacnim  quxfunt  indiocceli  habcn- 

polfit cxcrccrc  Pontificalia ad  eff Mfti,  lia  dominium  fcparatum  non  dicun- 

vt  dicaiur  diocccfis  aUcna  ,  &  quod  lut  cfle  de  illa  dicc.^fi ,  licct  ex  naiu- 
AOD  fit  diffitQfij  alicna  ,  fcd  ptoptia   ra  ,  &  originaliier  cflcnt  dc  diauiL 
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Tgmen  qwo^d  priuiiesiafn  fiibtnAa .  innaqoe  Icgem  didroel 

{mtt^O»^  qoid,non  fiinplidcer  Ci(-  diftioAaleinaeqoiparatur  EpiTcopo,3e^ 

diti.inclem.i.^.jimiliqudjl.  ^.num.^.de  porcftimponcreaurhorittftcmin  alic--' 

pnKi/.lat^RoUiid.  wif-^i-wuatr,  x%*  nationibtts  vtEpifcopus^Berousiff  f.r.* 

j^.j.  dertb.Ecil.mnAlu)i.cap.Ahh4tthtu,\%.q.i. 

Iir6  quod  plus  eft  liabens  iurifdi-  G\o^.mcltm.  i.  verb.profrijiercb.Etcief, 

dione  qaafiepircopalcnrexdQfe fifco '  MiitfttM*  Rodot.iiirfd.fiViA.dfrtl.Sifr/. 

dkitordieeceUnMt  f^.inctumtlim  n.  mn4hen.rubr.]ox^.i.igum.6^.VizTkc,  - 

iS.d^ffl^oamdioeccrani  variomodo  M^nc.dtcif.i^i.fitrt.i.  &  difpenfare-in  ' 

accipiantur,aliquandopro  epifcopjs,  cafibus,  in  qmbns  Epifcopus,  Abb.* 

aliquandoproaliisfupciioribus,  ncqi  Dcc.SiDD.mcapit.4tJi  CU<iciS.fequen-i'  ^ 

DD.  cdcranu  (equccis  cxcludiicquod  nirM</«M(//(.idcmDiez.iMM.i8.  &c  be-«  ' 

non  venianc  fuperiores  MandoCfif.  nefidafiroplida, & CBWta ^fUl#?t 


16411^.41  JMM.).  Cum  etianhi  roa-  u&f»,v6.(iu4ll.^,  RebufF.cfif^^ 

teriaconcerncntiiurifdi^ionem  dioB'  Quare ftantibus  prasfatis  omanitis 

ccfanus  intcU  gi  polTic  deinfcrioreha-  veris,  prour  vcrifTima  cflc  puto.qdif  ^ 

bcniciurirdidioiicm  quafi  epifcopa-  vltcrius  praerct  Ordinarium  audebiC' 

lem ,  Abb. i>i  c.loAnntsc9l.  x.  $c  ibi  fus^  diccce  Abbatem  zquipar^^ri  ipfi  otd^^ 

Couar.iMin.i.  vbi  de  vcciori  opinione  nanofaiiafiaferiptis.  • 

ceOacnrdetellfMn.  'F»inM2^pc>nrir>ificm 

Sed procorroborarione  coiu ,  qua;  fiam  vt  ordimtfiili ,  9i  non  vifitari  ab 

(apndiximu$,fli  ad  dc'endum  funda-  ordinario  ,  iuxra  rradira  pro  D.  Ricc# 

mcntumordinarij.addjcitur  dodrina  iN/^Mx.rf/ff/wr.^oi./^arr.z.&pcrBarbof. 

Florcs  D/cz.  v^r  qi.lihr.  yquitfi.i^.  di-  dejotefi.^^copMlUg.^ynum.i^f^rt.i.  > , 

centis Concil.Tiid./e/.  i^.cip..  %.dtn»  '  Secundd  poteiUs,quam  habec ip(e 

ftm.  mandans  Abbaribas ,&  aliis qai-  ofdimuias  eXeqoendi  pias  defiin^o- 

bttfc^mquequantumuisexemptic  in-  tum  voluntarcs ,  compctic  eriamipfi"= 

nafinesalicuiusdiaecefis  cxiflentibus  Abbati  habcnti  iurifdidbionem  <\m(\ 

ctiamfi  nullius  diirccfis  vcl  excnipti  Epifcopa!cm,idemDiaz.//.^.  14.««;».^ 

dicantur ,  non  pofie  confv-cre  confuil,  11  VziiUonf.^At.Ub.^.  Batbol.  m  annot, 

autrainoresotdinescuiquam,  quifibi  adordtn.regu.Luftt.iih.^.tu.6i.^.^9.n.^, 

reeularis  fiibdicas non  e4tta>vt  ncque  celacasjper filhmi  dtoffic.  &fottJi.  Epifc»  . 

ipfe  Abbas,aac  alij  exemptl,  aoc  coue-  eiS(g<,%ijmm,^o,  fic  etiam  ipfe  Abbii^ 

gta,velcapiculaqu?;cunqueetiamec-  potetit  deputare  Sacerdotes  ad  au- 

clcfiarumCathcdraliumpoflint  con-  dicndamconfcflioncm  nd  iftrcllcdu 

ccdctc  literas  dimiflbr^les  aliquibus  textusin Cciic.Tr:  !        1.^.7. adcf- 

Cleticis  (ecuiaribus,  vc  ab  aliisordi-  feC^um,vcnon  indjgiar  conhrtnatio-'* 

nencar,Monhabecelocom,nccpro-  nebrdinatij,Saar.rfm.4.M«r.a8.y^/f.  \ 

fledeie  in  Abbate  exempto,  habenw  '  $^m.i.idcm  Bi^jejf0Sf^(uiSt^j 

Epilcopalcm  iurifdiAiontm.io  piro:  *  i5JMrr.t.»,5J>i/fw. 

chospriuatiu^adepifcopum.in  coius  TecaA  Bitioi^,  fiue  Abbas  ip^non^ 

dicEcefi  fua loca fita  funt ,  &  qutSi  fa-  proiiiberarexcommunicare  fnos  fub- 

cic  Synodum  potcll  darc  duniflorias  di|OS«4iEe|^^accsfubfuapoicllaie,& 

ibbdids fois yt  alius epifcopu» CMfM  abi^bbiiKiitaiione abeolata ,  ab- 

dinet,namAbbat,  qoi  haberionieP)  i|^ic  «cSam.ab  excommanicatione/v 

^ionwi%tfcoy>>iem4Baiitym<dT;:  tiliigi1(>jttii%^^^  A^r 
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'iHCdffin.dc  reg.t.ijiicniam de  viu ,  &  ho- 
mjl.ckni,  i.Monaihidefent.excont.  Fw-lin. 
mcaf.i..d(ftm.exLomm.  Innoc.  mc.fHper 
eod.nt.  ¥kMic.w  c.reUgiofa  d.tuul.in6. 
ikai»j,quos  tcfcit,  le^^uitui  Molco- 
niusde  libcrt.EiiHibA.ca.f).f<fl.i6o.peTf. 
(juandoq. 

Quarto  potcrit  vtiquc  rcmiticre  cx 
caula  deiuinciationis , q:icmadmodu 
Oidinatius  Nauarr.ftfn/!  i.defpinfal.lib. 
4.Dicz.i..yM4^.Z4.»%i6.  q>ios  fcquu- 
tus foit  D.Ki cc. mpra.xi refolut.  ^ij.nu. 
i.p,trt.i.Siyt.dcc!f.<'j  di ^onfdl  Gratian. 
difi ept. Forevf.  cap. ^y.num.xy  M u 1 1 n .  rfc 
ritu nupt.Ub.  i.  di^tre.  ii.num.  6 o.  Baib. 
depotefl.Ep}fc.aULg.^i.n.}ifurt.i. 

Quinio  licitum  cft  ci  ber  cdicerc 
Canip4nas,quirdcbcnt  infcriwic  Ec 
c\ci\x  Abbaiiali  (umma  Silucii.  rerb. 
benedutto  num.y  Azor.  inflit  m»ral.Ub.^. 
cap.19  ferf.coafuetuiioM  poii  alios  An- 
conin.rr/o/.iiz.(j/u 

Scxco  &  vltimo  non  prohibciur  cc- 
Icbrare  poDtiHcalitcr  cum  circulo 
Canonicorum  tanquam  fubditorum, 
viipotcni  Mi:ra,b3Culo  ,  S-indaltis, 
Dalmaticis ,  Chirutccis ,  &  aliis  oina» 
mentis  l^ontificalibus  y  bencdidione 
rolcmnijdelationc  Cappac  pontifica- 
Iis,Rocchc6li-,  Mo2zc6kjr,Canda:,Pi- 
lci,&  dcnique  omnibus  initgniis  dc- 
notantibus  iurirdi(^ioncm,&  auiho- 
riratcm  ,  pcr  Conf.  Paril.  cmnir.6  vi- 
dcndum  i^.num.  &  ii.  & num.14. 
vbi  elcgantcr  notatur ,  qiiod  Abbas 
habcnsiurifdi^ioncmcxcmpiam  po- 
tcft  viianulo,mifra,bacuio,&  omni- 
busaliis  Ponttficalibus  bcnedi<5kione 
rolemnijdcputarc  Vicaiium.Ti ibunal 
crigere,&  Oidmatius  in  cius  diftriCtu 
non  potcdt  abfquc  cius  liceniia  Pon- 
tificaliacxcrcere.facir  tcxr.in  cap.pcr- 
ucnit>vbi  C\oC.vcrb.mra  i6.quaji.t.c[\i% 
omnia  vidcii  pvirunt  apud  D.  Ricc. 
frax.pAft.i.rtfvlHt.^o^.num.^.  & ratio 
tit  m.\n:rw;tu4niiin  ipfft  hcdcCil  dict- 
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lur,  &  appdlatur  D.occcfis  Abbaiis, 
Mo  con.d.cap.p  .fol.  z  6 1 .  vbi  in  vtrf.  Poh- 
ttficaUaf  (ubdii  Abbatcs  in  parociitij 
Epilcopi  non  poirc  cxcrccre  Pontifi- 
caJia,  nec  pubhcas  f  anitentins  date, 
Dcc  bcncdidioncs  iinpait;ri ,  5c  hmi- 
ha  fjccte,  taincn  in  fuis  Ecclcfiis  pof- 
funibtnccxcrccrc,  in  qttibus  dicuii- 
tui  habcre  Epilcopalcm  iuriididionc, 
vndcjjquiparantui  Epifiijpisinpotc- 
ftatCjiJc  auihontaie,  cap.  Adriamu  il  i. 
dtftinct. 6 ^.cap.  conucnieiitibHt  i .  quafl. 7. 
cap.fiN.decJj}^.dil<g.in  6.  &:  hxc  eft  vcri- 
tas,quoi  didiis  Abbas  laaone  di{kx 
cxcmptioni$,^<  immcdiatc  fubicdiio- 
Dis  lua:  ianditati  ccnfctur  poflidetc 
plcuo  iure  iplam  Ecclcfiam ,  &  confc- 
qucnier  haixie  iuri(di«5lionem  quafi 
kpjfcopaicm  incius fubJitos,  Arctin. 
confil.C^.n.^.  Tuic.devifit.Ub.i.  cap.iy 
num.  9  4 .  Pai  xide  rrfigiut.beKejic.quaft.  15. 
Ub.y.num.  4. dr*  5.  Spccul.  titde  dijp^nfar. 
Abb.verfAbhat,<.]uo^\i<:  rctirrr,  (c- 
quitui  Rtgcns  Valcnzucl.1  confjj^.n. 
li.  vk  liiiboi. dcpoteft.tpifc. aU:g.  ii.nu, 
31.  &  Hild.mfum.rctb.Ablainum.  5.  :ta 
Vtlidclinquanc ,  lintcont:cnicndico- 
litrA'' ziACap.ftalb.ttem  dt  cUctton.in^. 
Glolf.  magna  tn  tap.quod  tranftationcm 
deoJfu.Ug. idt:\Xi  \' 3i\cv,z.conf.^^.nu.  61^ 

Eoque  fottius  nequcuni  ab  ordi- 
nario  piohibcri  ccicbfacio  miirairin, 
&aiiud  cxcrcitium  Pontincjii^im  ca 
fimilibus  (upra  cnairaiis  ,  ftantcprjc- 
fctiptionc  immcmorabili,  vt  pri'de- 
ccllbres  Abbatesviifintmitrn,  bacu- 
lo,  &aliis  ornamentis  Pontifica]<bus 
cum  infigniis  dcnotantibus  iuiiidt- 
Aioncm, & authotitaje,  &  dato  quod 
Abbatcsin  d.Ecclefia  non  appcllrn- 
turordinarij.quod  non  conccditur» 
cum exrarionibus  concratium  dcmo- 
ftrctur,'per  tempus  iromcmorabilc» 
dicantur  fadti  cxempti ,  quoniamio 
exemptione  habct  locum  praefctiptio» 
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prout  Tolucfunr  Balb.  in  trs&.  de  prdr  [m.&  imdmfefteCMfenul.  Oim  AiGti 
finU,i.fMr.frm6ipdlk  qifdft.ii.otr  t§t.  immerDorabilis  praerctiptio  induatc 
iMiiHH4f4miitumflltgti€frAimpt.&  prxfumptioneaiiii(ii,ft4etiire,6utr. 
tonf.^  ^.V9km.  i.Bald.f«t  sidttjid  Sfccul.  tn  cdp.ctimfmumtvtifuidtmiMmitteii^ 
itttft.%.nunc  vtdtndum c«Uim.t.vtrf.utm  Gabr.^.  conclHf.\jmm,$o.  Vta,  tMf.if  , 
tppomtnt  Vxx\(.confil.<)6.  volum.^.  Cho-  ».'/w^r.i8.hancautcmprjcfumptioncin 
Qhi^t,dttMrifd.part.i.qu4tft.6.tmm.i.  Hc-  non  admiticreprxfumptioncm  in  co- 
muin  mac^ai  exemptionis  noo  ce-  trariumnotin[imumeft,£4p.«9«jjf^«iff 
omri  ten^pM  iroinenocalNletlftd        iaiiAi  GlolC-  ftrk.  fr^fumptimiem  dt^ 

Bciant  q  u a d ragintft  amii  pec  Glof.  m  fonftl.  Lmitit^  XUiStMiif.  Fdt,  Ifih 
ctumperforu^.ji  dutem  rerj.Cdnomcdm  Cjtrbitrtum  tmtL^  hUniic.  de  ctuieS^ 
depriuil.tn  C.cap.i.  vbi  F.  anc.  deprdfcrtp.    vlttm.volum.ttt.i.ttumtr\^  5C  MeooctV' 

iu^,  DD.tn  cdp.dt  quartd  de prdfcrtpt.  prdfumpt.^cf.n.iO.lib.^. 
li9}b.i»dfq»^.ti.num.j^ScUti«i$tMuf.       Ncc  conciDgct  dubitarc  fi  cadat 

S.MaMr.).  Mtrefcript.  qailwsaildD  Va-  pidatpqoiapMfiKis.de  qQibusqueV 

koz.  d.(tnfil.  7 4 .  num.  i).  Ecgo  tantd^  rimos ,  nam  u  Tidamot ,  &  claniro  hr> 
magts  ccnfecur  indudfat  exemptio  per    fecundum  mentem  Archid.  in  Cdp.  epi^ 

tcmpus  immcmorabilc,  quod  impor-  fcopus  de  oftic.oriin.  quo(ipraclatus  infci  ' 

tac ptiuilcgium.ciufquc  vira  habct ,  /.  cior  cpiicopo ,  potcft  prxrcriberc  ca , 

kmbusimSMutdquddtdquM  qutttd.  ,^uac/untmcriiropcrij,  &  limiicm  p«. 

&  ^m.tup.fitper  quibufddm    prtutru  teftaiem  c«m  itcrritotio  ,  Sc  fcqaitac 

deverb.ftgmfit.  Crauctt.  dtdntiq.  itmp.$.  Bu\hJ.fr^crift.pkrf.s.qudfl.  ii.ttU.  m 

Mbfolutm num.^.G\itvct.Ub.ypraif. qq,  fmttum.9,wef.fii$ifmtdit,  qui  uumer,  ^ 

q.6i.num.^.  Puicus  dtcif^6^.num.  4.  7,  fubdic ,  vt  inferior  prdatus  poffic 

/<i.i.itaquodindudititulum,Atctin.  prjcfctibcic  c6rtam  partcm  diocjcfi» 

Mf^/.i5.|Miif.ii.  A]ciat.r(^.zo8.nMm.i.  cam  tcrritoriocxcludcndo  pcorius  c- 

Rolaiid.d  VaiK^iif/:  89. mrM.  j.filr.  u.  pifcopnnabexercitict  i\tt\$  cpifcopa- 

Gabc.iaMla/:i.if;r^^r/^/.tempaseoim  M<piiaariad,&iioo^aioialatiitd  Abbj 

unmcmorabilc  habct  viics  apoftoltc»  aitffamiitiieprdfcript. fecit  quod  in^ 

conccfTioii  s  Fa^ac  cum  caufa,  &  cx  qoir  Rolandc»/i/:jj.»«.i8,W.  j.  qoan»- 

CCttalcicntia,Baid.in/.to»«/4ip.  6.dt  toraaeis  pracfciibcrc  poruerunt  pta:-»  ' 

Mllfic./Vff.  Ifcin.fff  Cdp.  i.  vtrb.fiumtnd  dccc/kircsAbbatcs,  quun  dida  Ec- 

mmi.7.qudfmtregdl.  Ccphal.^^w/Ijj.  de4areAa|^iiier|iiitsi^ioacij.vulg^ 

•w»^ii./jft.i.  Ja/on.i«  l.qm  mmm  mmt.  .rMtikl m^t^^iilf^^^ Smrtf.EccUf 

^i.fdefl^mtn.  Gabr.alios  allegaosdi  Hlf0t09Ut4dm^Kioc(S^ 

conclufi.num.i6.dtpr£fcr'ipt.xchtm^et  curo  ih  cc  fua  non  cidac.  pnelcriprio' 

Valcnz.«»A/.}}.««».i,.&plusvaIcr,  vulgatisiuribus. 
Ae  operatut  huiulmodi  praefcriptio,       Quomodocumquc  igitur  fc  ordi- 

mm  Priiicipji,aoePapzgraftia»yilJ«.  riic^is  vcigit  ptorfus  &c  omnmo  rario-  • 

kb.iiiltrt$mm.9pii^ituLC.etmi^i$  'a^mm^'»  non  iblura  pcr  ipfuo» 

pfucdp.ctmUif.iZi.Sci:t  Innoi^^ifg^  pcoliilietsneqoeM,  Prioicm ,  Huejflb- 

jpoftoUcdmnum.  i.&^.de  Simon.  rradic  batem  excrcerc  Ponr^ficalw,  &  aliA 

^eb)iff.dtctttfuet.pfu&fitUnumer.  96.  pertinentia  tanquam  ad  ordinarium^ 

^l^meiic^^Qandtt^flc  iUud^uod  fcdveciaviccordinarius  Ipfe  quoiicf- 

ab  antiquo  tempore  g^fi  coofoeuit,  com^e  reUet  cclcbraic  pontifital*. 

icnuo& 


COLLECT.  DEi 

ttnttofxexetccK  in  difla  Abba'is  Ec- 
clcfia  rcquircndus  crit  confcofus  ip- 
fiufmcc  Abbacis  velud  ocdioari; ,  &  (lU 
^coc  pecic  ipfe  oaUDaiiattft  Alibat'*!»* 
Aineac^eieccktoPoBcificaUDm,  ica 
Prtor,&  Abbai  pecic^contca,  vc  dcfi- 
ftac  ab  hac  liteinccpra,cen(cntlo  de 
iuce  fic  proccdcce.  Dacun  Neapoli 
dieij  Juiu}i^i5. 
Io.ManaJ^daateLC.LaciAgf< 

C  O  L  L  E  C  T.  itf74. 
Supcc  Concii.  TcidcQC.  SeC&4. 
cap.io. 

^JHintentM ,  &1itu  txvenft  quMUfm . 
frsftMd^iMfditfisnhUrim-' 
nisUbm? 

Dlfponic  hicConcilium,qaod  in 
cau^is  macrimonialibus  cocam 
loci  ordinario  tn  pcima  inftantia  agi* 
candis  oonpoific  quifquam  in  fecua- 
da,TelcecdaiBfiiaciacnlii  ocra  pco- 
otnciMMufi  pns^  ftimeBtis,  &licis 
«spenfis  coii(Uto'pciiit  eidefli  ocdi; 
naciode  vera  paupcccace  illius,  qui  cx- 
cra  prouinciam  trahicur,  &  ita  Crc- 
fccnt.ia«/!R«f.R#»».iJ5.&  ad  matctiam 
yidcdutfnofirdm  $6.p4rt.u  vbi  pliisa 
aHBolaDtiic,  vide  fiiniliiec  MiluMBC 

Etioqoibus  caHbus  dcbeantur  alt- 
mentalatiffime  dcclarat  Nouarius  in 
j^dgmdtua  Rtgni  ^fub  rubmddttffUMd" 
nfiniufiuidrif.'.  vbipluces  comolat  ca- 
Iwdedros » quoa  oe  tnnrctibece  fi- 
ikat  Bd  iUain  kftorem  relego. 

Anaocem  pendfBt^  lic»ittper  fcpftr 
tatiooe  choci  dcbeantur  vx»ti  ali  mcn- 
ca,quotiefconquefua  culpa  fcpacaiio 
contingit,ncgac  idcmformfqu^. 
ipzca  cuius  opinionem  fuic  dectiumio 
CaiiaAcddepifcopalitn^te&co  e»o 
jpTe  iitif  |$.|iiBf.4«  ▼bi  bobbiiIU 
oimolaocariqoc  per  ce  fidmB  ^eiis» 
Mbifidemtepfcii^i^r 


:is.  PARs  vii:  Uf 

C  O  L  L  E  C  T.  i<?75. 
-  Supcc  cap.  Dilcdb  de  maiocuacc« 
*  &Obcdientia. 

'  %  AhhAttflimAan  &  qv.ando  mrifdi» 
&i9ncme»(rureval(Atf 

ELidtor  Concliifio  cx  ifto  texr. 
quod  Abbattila  raticnc  publici 
maoctis ,  &  ofticij  eft  capax  tuiifdi* 
Aionis(picitaalts. 

.  Vnde  tu  infecas,qood  pfoinde  po« 
left  beneficia  conferce,cierico<  pcae* 
(encacos  indiruere,  &  prouiforcs  no- 
minarcad  fufpcndcndum  ,  &  excora- 
raunicandum,  &cxcrccndam  didtani 
iocifiUAionem,Sa)rr.d(^^i.  lisyhi/mfM 
MviMWMMir^r.  poNQaft  Btoiqoe  ABmin*^ 
nctone  dignitatis  habere  benefido** 
romco!lationem,Antonin.iiffr/!Miffe* 
tdtenffiue  vartdrum  refolutHnmn  itb.i.re- 
ftlut.6^.]iocr.dectf^i.Kotzde(tf^i.dc 
Mttte^ prjtbMd  tn  dntiquii,  &  in  eis  indi" 
taec«ttitioteKioae,qtfaedac  poftT* 
GoneB^St  titalttminon  aoiem  infticoA 
.  tione  aothocizabtU,  per  qoam  datac 
potcihsexercendi  curahi  animacum, 
tigandi,atquc  foIuendi,ytconftatcx 
ccaditis  pcr  Rubinum  decifSi.wbic 
tiam  nocac  quod  fafminx  po(runt.c(Ie 
CaB6BiaB,qa»noit'>efi»ac  altoi  t^ 
nencesacceoco  iore  comnnibi  Abba« 
ci(Ias,&  pnorifras,aIiafquc  moniaiiuni 
przfcdlas  fupctiorcs  non  cde  capaces 
Ipicicualis  iurididionis,  niii  acccden- 
tcSoromi  Poncificis  confen fu ,  auc cz 
ci»iiiaetndioelcgicim8  pia:fctipia. 

•     COLL£CT.  1674. 

Super  L  io  tem,  9c  LOflidiim.ff.de 
tei  vendicat. 

f OMMviprfM  in  rei  ftndicdtitaffHdSNr 
probdnditm.' 

INrei  vendicatione  dominium  dC'" 
|>cfcoiicltt(leiicet  f tobati»  ii.d.  ^ 


Yjo  tOAN.  ALOYSII  RICCII 

iuVcrz^.dtcif.Rot.RomdH.iio.fart.i.  Scdnum  ftda  pafculandl  in  Tcrri- 

Amplia,quo(i  iicque aduiiccatuc ia-  totto conccfla  inceUigatui  paiuci  con* 

lamcnium in rupplementomt^vc  vo«  ttfiiimpaicillomgiMduim »-tfc  Jpio^ 

Ron  in  cault  RomaDa  domos  nm  ?  iiegaci«i&  «kdiiu  idem  Sacnim 

19 Junf}  iiS^.cocam  R.P.D.  Orano»  ConfiUom  in  caofa  vercente  unci  vni- 

iatantttm  quodimpcrfc^flaf  ptobatio-  uctficatcm  Ripac  Liniorai.i,  &  Fianci- 

ncsnon  ritl' if;antur,&  iJcu  cxenun-  fcum  Scacciacuffl  Baioacm  Tcuat 

oaiiuisnon  pw>batur,i.«Mrf«  •d'' »•*  Combafts. 
^ifiolii  C.de  probdt.  Ruta  detif.^i.depr^* 
kAtMMtui,  nifi  tamen  io  anciqws  ta* 
Hromencb  fic  ptolaca.CaOff  5  .(/c^fM. 
nifi  tameneflecenoDciaciua  (oiu  vmus 
inftfumcnti,quia  in  tali  cafu  ctiam  in 
aniiqiiisnonprobai,nifiad  minus  lic^ 
duoturainlliumentoium^quac  ot%i* 

nem  habeanc  i  (Itoerfis  peclbois,  n  -r^ Iccaacameft,queraUbetaoBnft 

.volotcRoca  in  vna  Sabinen.coofiBioiB  Xxceolom  non  pofle  cooftittu.  nifi 

10.  Apcilb  i$77*  cocam  lUoftriffimo  fuper  ccfio  corpoce  in  %ede»ficqiiQ 

Blanthccto,  quacomnia  etiam  habcs  habemus.  in  Regno  pragmaticam  m 

apud  Coccinum  deaf^^.  qui  iuxra  Rubrita de eenfilm ^  &idc6  dubiumcft 

hxcdecilum  aitineadcm  Rocain  vna  iiBjilaPij  V.inhacpacitccmatcria  e- 

Perurma,  fcu  Tudectina  booorum  S.  fUuficiecepca tn  Rcgno  cum  cettiffi- 


COLt^BCT.  t^T^. 
Sopet  Bolla  Nicoki  V. 

f  CenfM  fuper  quibm  eai^kmim,  & 


nom  fic  Bolbm  Nicolai  efie 

fimam,& jpro  lege  in  Rcgno  habitam, 
Yt  tcftati  mmus  tndectf.CurU  Arcbtepifi, 
}3.p4rf.4.vbi  proptcrcaiudicatum  af- 
firmauiraus ,  quod  ccnfus  confticucos 
fuper  anoua  peolionc  debita  ei  ali» 
^oobaMefido  ecdefiaftico  noii  fic  vtfc* 
lidus. 

Sed  num  ccnfus  abfqoe  requifiib 

huius  Bulla:  \  alcai ,  fi  rcp?riatur  con. 


Junij  i^otxocamfe^ 

COLLECT.  1^77. 
Sopec  L4.ft'     Scruit.  Ro^ 
pracdior. 

^lmpsfcendi,  &  pecorie  dd  dqnm 
sppeHendt  mfint,  dttHrfdi 

Hlc(cfoitospecorispafcendi,0e 
(cruicus  pccoris  cd  aquam  ap- 

pellendi  ponuntur  tanquam  diueifac  ftirucusantc  Bullxpromulg.Ttionem  J 

lcruuutcs.QuatcmcciioiacruroCon'  aftinfiatiucdccidit  Roca  Roinanaii¥ 

fiUuin  Neapu^itanom  laottaconfiKa-  *  noQifEmis  pS.pan.^.  cgiam  R.  P.IX* 

fiis  duarnm  aolacom  iadicaoit  in  canfii  Jnfto. 

^[  iiiailetti  San^  Laoceoiit  propi  £t  ceofbi  >  qoaado  inoalidoo 

Padulam  cum   vniuerfitatc  Tcrrac  pfoprerpa^rohum  confirmerurco- 

M^>ntiiani  9  Julijdcanno  i<$oi.quod  fucti)dinr,itaquod  cmptor  benc  fa- 

fialicui  compctatius  pafccndi  io  ali-  ciat  tru^us  fuos  i  ncgaciu^  dccidic 

qadpnTdio  non  potCiit  ptopterea     •  RotYtcooAatiiitAny^iij./yirr.^.  eti^ 

qoare  i n  eodem»  de  colos  articoli  vem  io  nouiffimo  RJPlD.Cypfio ,  ip»  I» 

fefotu  ione  vidcas  omnino  NoOiT*  illt^)04.llfitf.fslf*cotam  R.P.  D.Pe» 


prenf.cju*fi.ij.!tb  i.  vbi  ad  faturitatcm 
iilam  diipaUCyflC  ^aiQ  ic^oiuc  opi^ 
aioaem. 


nia  voluit  cenlum  fopcr  Rcbus  fi-J 
dei.omnufii  Kfc^di  &  pcedum  lo» 
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COLLECT..  DECIS.  P  ARS   VIL  iyi 

Et  cenfus  Bullarcs,  &  fubiugatio-  gmaticam  paiiccr,  6cfimilitcrcftctia  ^ 

numanpoflint  imponi  ctiam  abfquc  cx  alio  contta  natutam  coairadlys  i-  ' 

pccunia  numerata  ,  Ccd  pro  habico,  pfius  ccnfualis,  poftquam  ctiam  vi' 

▼clrcccpto,tamcx  Tcnditionc  tranf-  dcmus  quodcft  tantum  diccic  padfi 

adlionc  icgatOjdonaiionCjtranfadio-'  quod  pollit  tcfcindi  conttadliK  ^jao 

nc,pcraiu(aiionc,ficc.vide  Mui.deaf.  adfortcm  principalcm,  qtuniu:  '.  tfft 

«ifi/.7j.vbiaffitmaiiuc,  &  ad  raatc-  diccicquoJ  poftic  rcpcti  lots  pr.nciv 

riaravidccundcm  dectf.^/^.  palis.&iimiliccr  poftquamvctumcft 

Ec  an  padum  quod  ccirancc  fola-  quod  cx  difpofitionc  Bullx  Nicolai 

tioncpcrbicBnium.fcutricnnium  rc-  &illiuspragmatica:rcgaljs3c  Gregorij 

foluaturcofittaifijsctiamquoadcapi-  X 1 1 1.  fupcr  Bulla  Nicolai  &  Pij  V. 

talc,fic  lcgitimum  fccundum  tctrainos  ( qui  Gtcgorius  in  hoc  confirmai  Bul- 

huius  Bullx  Nicolai ,  vidc  fcqucntcs  lam  Pij  V. )  &  cx  difpofitionc  omniu 

iutis  in  hoc  arciculo  allcgacioncs  fa-  aliarumconftitutionum ,  &  dodtina 

dlis,quam  hic  pro  commodo  lcdkoris  omDiura  Dodlorum  agentiu  dc  ccn- 

apponcrcnonpiguir.  fibus,quorum  raulci  apud  Intrigliol. 

PA<aum  dc  quo  quxritur  nullatc-  de  unfthm  ad  BulUm  no/lram  qudft.  45. 

nuspoficfubfiftcrcappa^ctexco,  lib.i.  iBCclligimus  quod  hodic  cft  dc 

quoniam  vidctur  cire  conira  natura-  natura  huius  contradlus,  quod  non 

lia  contraiaui  cmptionis,  &  vcndi-  poflir  repcti  capicalc  ,  &  quod  adfic 

tionis,  nam  fi  cmptor  potcft  rcpcccre  padum  cxpre^Tum  libcrtatis  perpccus 

fortcmprihcipalcm ,  fcquitur,  quod  pro Tcndicorc  ad  rcdimendum ,  non 

»  dorainium  preci|  capitalis  non  omni-  poteft  habcre  locum  quod  contra  hoc 

no  foit  tranflatura  in  venditorcra ,  &  padkura  naturalc  fit  lcgitimum  aliud 

proptctea  conttaaus  fub  nomine  vcn-  pa6kum ,  quo  tcfttingirur  diredlc  vel  '> 

dicionis cft  vcrc  rautuum,  quoniam  a-  indircfte  ifta  hbcrt.is.ad  not.pcr  Cou. 

pcrrc paccc cmptorcm ita  debcrc  tta-  far. rcfol. c.9.  col.  antepen.  verfex  vltima 

dcrcprccium,vtilliu$dominium  plc-  hb.i.6cpct¥9l\cr.d4cenfi!f.  verh.mfirU' 

ncfic  vcndicori$,/.t.OTpiw//>.jf.  de  rer.  mentogrAtunum.16  infin.&c.  vlt.num, 

permut.l.exempto  ff.dcaa. empf.Boccac.  j.verf.uem  vlteriiu  notatur.  Boccac.  vbi 

infuo  tra^.decenftbwfart.i.n.i.  &  part.  infra  &c  prx^ercim  ad  Bullam  Nicolai 

*  notauit  Marc.  Anton.  vulgo  fumma 

IdqueClicctaliasalitcr^e  iurc  ali-  Coronan«wi.  8.m  dtcUratme  cenfuum 

quo )  m  ilto  tamcn  cafu  ccnfualis  con -  ad  furmam  BulU  atcoLt  §.  quanto  aSd 

tradus  quoad  ipfum  cmptoccm  irrc-  fecondaconditune  num.ij .  col.  i.  verf  wi- 

uocabjlicer.non  ad  ccmpus ,  fcd  per-  direttamcnte  tbi  [Ter-co nuando^fA.ioS, 

pctuo ,  ita  vt  ex  nouo  iurc  BuIIaium  tnfumma  tiiomatevuliuriimprejfa  lnt  i- 

Nicolai  V.&Grcgorij  XIII. &  Rcg  ac  ^\o\.  adluncBuUam  d.q.  ^\.fir  totam 

ptagmacica:  Regni  nullo  pafto  puflit  &  cxpicHc  num.xi,,  Ajiflor.  (  qni  cft 

piccium  illud  rcpcti  pct  ipfum empto-  Ncapoliranus.)  Thcfo  6  dclla  dodtu- 

icmcenfiisabinuitovenditore,  vi  cx  nadiCh.iftoimprcfliiuij.r;r.(i^//<f«i- 

lcduraipfarumapcitcintufnnbuspa.  vna  4a  tntUe  d.icatt  ful  mthiuh  ai 

tet,itaquodinhoc  nuUutu  poicft  ca-  cmdem  conftitutioncm  NicolJ  V. 

dcrc  fcrupulum.  quiomni-snocitunth  jc  pad jm  eflc 

Piactcrcajquiahniiifmodi  pa«3-im  ilhgiiimum  &  probacur  auihoiitatc 

hodiepoftdidiasBuilasARcgnjprA-  }ic^bunb/.utuumfftctrtpu.  vb.  ia 
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^  Tenditionibus  ad  rationem  decem, 

*  nunquam  lempus  pzCti  rcdimcndi  ex- 
pirat,&  ua  iudicauic  Sacrum  Confiliu 
cefte  Ann.  aHegdt.  i.infin.  &  repecic  w 
Mlltgdt.S^  .numer.  f .  &  ita  Gcegor. 
'  Xill. In [me  cottjlituttonu  fu*  ad  fupradt- 
£ldmBulUm  Sutlat  V.  nouilliaic  fan- 
duit,  &  dccUrauit  abufum  ii  aliquo 
moclo  rcllnngatur  huiufmodi  pccpc- 
cuiraslibcriatis. 

SimiiiccradflipuUcurhuccondicu- 
lio  pragma[ica</«r««/ita<  Ktgu  Alphonji. 
(olum.pmult.ferfic.  frixerea  dtjpojittom- 
hut  Apostoiuit.  vbi  dechratur  quod 
proptec  cenfum  non  ioiutum  aut  de- 
*     ceciotationem  Sc  alicnationcm  rei 
ccnrualis  non  incidant  bonain  com- 
miirum  fed  tantummodo  agendum 
adpcnfionem  decutfi  temporis,non 
obilantcquaiicunqaepac^ionein  c6- 
crarium  fac^a }  id  quod  in  didla  con- 
ftitutfone  Nicolai  animaduetttt  Foll. 
UcoaUeg.  8c  conftitutio  San.mcm.  Pij 
V.&  GregorijXlII.<i^«w/iir.hocidcai 
notac  tanquam  padlum  illcgitimum 
contra  naturam  iftius  contradlus,  &c 
fignauitBocc.&rumma  Coron.  Tbe- 
foTo  dtUa  docirina  di  Chriflo ,  vbi  fupra, 
ncquccnimrcfcrt  quod  vno  vcl  aiic- 
to  modo  dire(5lc  fcilicec  bona  dcbito- 
risincidancin  commiiTura  pro  crcdi- 
lorc ,  \  el  indiredc  fcilicct  quod  vcn- 
dantur  aliis  eciain  auctore  prxtore; 
quiafcmpcr  vcrum  cft  quocl  cmptoc 
cenfus  virtutcpadlia  principio  appo- 
/itircpcritfottcraprincipalem  &  ven- 
dirorptiuatucbonis,  quod  iniuftiifi- 
mum  appellut  6o6kot  noftcr  Rcgni- 
cola  Summ.Cor.rti/iip4i  a  pcincipio, 
eRim  concradlusmiier  ilie  pecuniis  e- 
g.ensquodc(inqvpadum  vtcunqj  etii 
▼iurai  ium  corrad^ui  appofietet ,  vc  pe- 
cunias  hibercc  &  quemadmodum  a 
principioappo(l'um,quod  iit  direft^ 
concraiium  voiuncaci  Bull^  non  vaicry 
it^oct^ue  paChira  quod  mdiic^  clt 
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contrarium ,  haec  enim  func  parik  cd^i. 

qu4ntodeprtuU.nAd.tn4ua.C4ffa  n.j.  C 

de  l4fT9f4(cl.&  in  aut.fiatutmut  n.yde  ept^ 

fcopi/&cler.pQli  BMi.tn  U.S.9ntr4ndum 

n.\.C.qu4r.rtr.4dt9n»n^tur, 

Non  obftac  quud  ptoponituc  Sa« 
crum  Conlilium  non  adnmtere  ica 
noaexcquihuiufmodi  pa&um  debi- 
torcpuigantc  moram  Tolutione  cen- 
fuum  decuriorumi  quia  vltra  quod  no 
omncs  ludiceshabent  lilam  iacti  C6- 
filij  ceditudincra,&  illud  acbitriura, 
rcipandctur  fortius  ex  hoc  inferri  dc- 
bere  paclium  cfl'e  inualidum,  vndc  be- 
nefacit  didlum  facrum  Confilium  il- 
lud  non  cxequctido ,  quia  nulium  cft . 
padum  &  vitiatur,  &  non  vitiat ;  vi- 
tiaturquiaremanct  inutilc  tamquara 
non  Icgitimum  ,  &  tcmporalitas  ad- 
icdiafubmouetur;  non  vitiatquia  c6- 
tra<flus  cemanct  vahdus  &  facultaj 
gtatixhoceft  redimcndi  perpetuatur 
ad  ^o\ki.d.gloftnfirumentograt4nu.i6.  * 
per  ttt.de cenfib.  Jacob.& alios  fupra  aU 
Iegatos>&quando  noilet  debitor  dc 
bono  &  ^quo  iolucrc  alia  via,quara  ex 
rciciifionccoiradtuscogcrcillum  dc- 
bitorcmpoflijnt  ludicesiSc  debcntad 
foluendum  cenfus  decutios,  &  mo- 
tam  purgare  ioluendo :  at  fi  fuppo- 
namus  padium  validum  ,  vtiqac  ellct 
iniuftitia  non  refcindere  contradum 
ctiam  volcntc  debitore  moram  purga- 
rc,quia  cogecccur  vendiror  admitccrc 
putgationcmmors  &  non  poilct  vtt 
iurc  fuo  nafcenre  ex  pa6ko  valido,  dif- 
fert  namque  mora  iimplcx  &  nuda-, 
verbi  graiia  quod  dcbitor  obligatus 
fit  folucrcinmenic  Augufti,3cn6  iol- 
uai  a  mora  conueoiiunali  padlo  per 
ftipulationcm  vcftita ,  nou  iolum  die, 
fcd  aiiqua  paenaveibigratiaquod)foU 
uat  in  menle  Augufti ,  &  nili  foJucrir 
incidat  intale  pocna  piout in  ifto  cafu^ 
primo  namque  calu  iocum  habcc  puc- 
gacK)i»gt;c  Sccuado  auicoi  acqut^ 

quami 
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quam,quippcquodpuigaiion)or^r6  ccnfuum  dccurforum  imniutitur  m« 

admutuui  vbi dics,6£p<rna  m  ftipula-  pofllffioncm  boiloium  lubie^aorum 

iiorcmabhGmincfuuappofua./.fM-  ccnfui,  &  aiiorum  ctiara  in  gcncrali 

nttuupeiunuS.dtiHo  dcverh.ohlig.  Bart.  obligaiioncappofuoium,  quam  lam- 

inl.fimfuUm.n.^^.ff.de  fitb.oblig.  Gugli.  'dm dciinci quo  vfqut cx f(u6libus in- 

Mayii.i«UMU4«.6j.Je>«g.ittr.Fathin.  icgrcfatisfadurafibifuciit  pio  ccnfN 

I.i.(ontrouerj.mritc.^i.(ot.i.verf.pr0b4'  buj  dccudis;  quar  rcs  nunquara  aut 

tur  &  verf.fecundum  argumtnium  y  Sc  aut  rarocontingct,quippcquod  dcbi- 

qrando  conttahciuts  coiiucnciunt  torncfic  bonoium  (iioiuro  poflcflio 

dilloiui  contra^ltim  pnft  ccrtum  tcm-  a  ctcdiioic  occupctur  curai  diligcntit 

pusnon  puigaii  morara'di(5lum  fuit  fimc  foluiioncm  ccnfus  &  ita  (ciuaiur 

^p\i^?at.dtctf.66.p4rt.}.  B  Uon./it.i.  inpattibus Romandiola:,&  Lombac- 

depoteft.eorum^quapunt m  comweutt  cap.  dtac,quimmopiopriaauthoiuatc  taicf 

7  j.««;;;.ii.&ianto  mag-s  Itjittc  lura-  fiudui  potciu  crcditor  capcre  ,  Cat^ 

mcnto  ,curadic  6c  paaa ,  AKx.confii  (iaeos  Juper  confuet.Burgund.ttt.de  cenf 

i^%.ltb.7.&  in  Lquod  teftcert.pet.  \'M  num.  ^.verj.quarum  /0/.  5^4.  rclitus  a 

Jal.&  Dcc.&  Cutt.conimui.cin  auut  ¥o[\:t.  de  cenfglof.ijmquamresiudtcatas 

i5cfcquitutThcfaur.i/fa/iii.wM.6.cft  «MW.54.w1/j1  JI4.  Quxomniaintclli- 

cnimopcratio  iuiamenti  nc  lic  locus  ga>pio  cenlu  dccuKo  aLiliuc  pcrma- 

purgationimorac,licetaliajadniiiii(u-  ncnicpiopiiciatc hipci  qua  coi.ftiiu- 

lcatcxlatecongeftispcr  Borrel.m/«4  lus  cll  ccnfus,  quta  li  ics  pcrcmpta 

fummadectfionumytit.6o.  n.^6.$7.&  ^'i.  fuilLt,  c\  proctniudccurfoprotcm. 

Ncquc  dcbet  moucrc  id  quod  dici-  poic  quo  res  lupcr  qua  fundatus  ciat 

tuc  debitoccm  negligcrc  foiutioncm  iiis  nonciat  m  tcrum  natura  quia  pc- 

ccflante  hoc pa(5lo ,  vcrum  fi  adeft pa-  riciat  vcl  quia a  principio  nen  adcrat» 

£lum  hoc  dcbitor  cucat  folutioncm  pciciciuiccnlus,tnnc  non  pofllnt  fu- 

ccnfus.quiare/pondctur  quod  li  dc-  ptad>(5laficri,quippcquodie  pcrcm- 

bitorncgligit /olutioncm.crcditot no  pta , cenfusciiam pciit prorata,  cum 

dcbct  iplc  negligcrccxa<i:kioncm ,  &  fi  prcprietate  petcmpta  ,  ccnfus  ctiani. 

Dcgligu  cxigcrc  &  dcindc  incidat  in  pcrcropta,  Follcr.</«t:«i/^/«/:ir«iK/m»</« 

di5iciliorem&  dutiorcmcxa<aioBcm  cenfutcol.antepen.num.iio.vnf eft  ttiam 

ideucnit  fua  culpa  proptcr  fuam  nc-  aduertettdumfol.mil)ti^^.\  pcrcuntibus. 

gijgcntiamidcolibiadfcribat.  autcm  fcudibuspctfiftcntc  ptoprieta- 

Htnihilominus  hoc  etiam  cucntu  te,anficii  debcaitcmillioiPofuit  Fol- 

adcftrcmedium,piimumquiapoteft  \cr.  difttnguendotbuiemtbifupra. 

crcditor  accularc  pocnaiH  communis  Nonobftatquod  cx  quo  dcbitor 

obligationis  inftiumcntalis  prout  fit  non  foluii  cft  in  mora.quae  dicitur  dc- 

proptcr  creditum  cx  alia  caula  inftiu-  lidtum,  &  fic  confentiic  tacitc  vidctur 

mcntalisobligationi$,&tanto  magis  &  fc  icdcmpiioni  fubiiccrc  volunta- 

in  cafu  ccnfus  in  quo  habet  ctiam  pii-  ric,  quia  rcfpondctur , quod  in  tcimi- 

ttilegiuma  pragmaiica,  qujc  dat  pri-  nisconcradusiuiis  communis,ncrape 

uilcgiatiflTimam  cxaQioncm  paratara  ccnfus  rcfcruatiui  cmphytcufis  ,&  c- 

ctiam  in  petfonam  vfquc  ad  carccia-  iufmodi  gcneiis  contta^luura  cenfusi 

lionem.  non  pcrpctuorcduDibilis»  hoc  procc- 

Secundum  eft  rcmcdhim  quo  li-  dcicpotcft,vt  bcne  d«ducir  Vallafc. 

^uidaai'iifiuausdccuili,&  cicditoK  ikmttmphjr.fiitft.^i.Uif.i'  vcruntamc 
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intecniinisiurisccnfusdeiurc  nouo  a 
Bulla  Nicolai  non  potcft  proccdcie, 
cponiam padlum  icdimcndi  cx  bulla 
dcbet cffciibcrum ,  &  pcrpctuum  5: 
bona  nunquam  poilunt  mcidcrc  in' 
coromiiTam ,  *t  cx  multis  diccbaraus 
fuptaqmbusadiicimus  Valafc.  vbifup. 
nMm.ii.verfquodfipacium  adiffuturiSc 
Itbertastcdimcndi  quzdcbctcilepcr* 
pctua  nonpotcll  vllu  modo  vci  toili 
veltdUingi :  huic  autcm  Icgifitfraus 
contradicendo  direc^e ,  Ci  tiit  padum 
quod  infra  talc  tempus  leioluaiur  c6- 
Cia^s,indicedc  autem  A  padum  hc 
quodilnon  foluatper  bicnnium,aut 
criennium  rcfoluatur  contradus,  vn- 
dc  dt  vt  piCtam  Oue  dnectc  lic  con- 
nratiumBuliar ,  fiuc  inditcd^  non  fu- 
ftincatur  Sc  (  vt  vtar  vcibo  lummae 
Qoionxvhtfupra)  cfk  miultifljmura  vt 
rupudi^umeft,  nequca  ccnfu  rc/cr- 
uatiuocmphyteufis  ad  idum  ccnfum 
confignatiuum  vllomodo  licctargu* 
mentati,  vtnotinima(iintiuta&  Do- 
Aorum  ttaditiones,  &  hinc  appatct 
ngn  bcnediccie  Gabri.  &ciuslcqua- 
cctttnf.  151.  Hum.j.ltb.i.  vnde  mciico 
leprobatiliam  boci.de  ceHfpart.i.nu- 
tner.}. 

Non  negaucrim  pocnam  contradtui 
pofle  apponijVcruntamen  non  indc  Hc 
quod  tequitur,ergoomnis  ptBnaadii- 
.  cipoteft ,  &  contequcntcr  pa6tum  i- 
ftud  in  pcenam  adiedlum  eft  validum: 
cnimvcro  conHdcrandum  cl\  quod  vc 
qutsccneaturad  psnam  cui  fe  lubdi- 
dit  non  fufHcit  quod  ip(e  (e  pccnx  lub* 
didetit ,  ptxfcttim  in  hac  materia  (  yc 
inftadicetur )  ram  pcricolofa,  io  qua 
iniier  pccuniis  cgens  cuiquc  pa<^o 
poBnali  fcie  fubiiccrer,alioqum  fcquc- 
tetucvt  qua:fincpa6to&  conucnrio- 
nc  diccrctur  prout  vfura  fierct  lcgiti- 
Bia  ex  pa(^o  &c  conucntione ,  &  con- 
fcquenccr  Dccciriiio  TidirretQr  etiam 
confitcndo  quod  mu^s  pecuniain 


YSII  R.ICCII 

perduos  vcl  tfesannos,pa£lo&  con* 
uencionc  quod  dcbitor  non  rcAirucns 
ccmporc  prarfcriproobiigarcturpro  il- 
lo  tcmpotc  vna  cum  forte  ad  aliquam 
quamcumquc  vfutam ,  iniutia  diccrc-  . 
tur  piauus  vfurarius  &  nihilominus 
nemoadmifcririlludcum  nccjue  vfu- 
rarius  dicatur  qui  Hnc  pa^o,  huc  cum 
padlo  accipit  vfutas  pro  feruitie  pecu- 
niario  muiui  fa(5ti  vt  omnesvnoore 
fatemuc  ,  quare  mcmininie  oporter, 
quodpropolitioilla  valcrc  pccna  ad- 
icdlamcontradlui  obfcruationis  can- 
fa,  &c  dclinquentcmin  poenam  con-  • 
fentire,/.  lmper.ff.de  iur.fifct.  Bild.md.L 
1 . § .btfiiMff.de pvfiul.  inrclligetur,  dum- 
modo  poena  (it  commcnfuiata  5c  mo« 
derata  dclid^o  atque  lcgaiis  &icgiti- 
ma,hoccft  a  legc  indidla  vel  approba- 
ta.  Haac  aucem  coadiuam  ad  cedi> 
mcndum  &  fcu  tefoluendum  ccnfum, 
nemo  dixcnt  talcm:  modcraradici  no 
potcil  quia  nimis grauatz  manus  eft  a 
partc  foiucntis  cenfum  pro  exigcnte 
qnippcquodomnino  rcfoluit  totum 
coniradlum  magno  cum  incororoo- 
do,&damnodebuoti$,  quod  muito 
maiuse[l,quam  quodpatitur  cxigens, 
qui  pro  fua  fatisfa(5lionccoc  a'ia  habcc 
rcmcdianbipcoficuavcfupra  dicitur. 
Nequccciam  legitima  poicfl  diciifta 
pcena  rcfcidiunis  contra£kus  vtpote 
quod  non  modo  non  cft  imponta  i 
lcge,vciapprobara,  fcd  ( vt  (upill  di- 
ccbamus)  contra  conftitutioncs  Ni- 
colai  V.  &  Gic  gorij  X 1 1 1.  &  R<  giac 
pragmaiicjc  hac  via  ic(tr«ngitur,immo 
ptorluscxtinguituf  pcrpciuitas  libcc- 
catisrcdimcndicen(um,  &  tamen  li- 
bcrtas  hxcrcdimcndi  dcbct  t(lr  pcr- 
pctua  nullo  tempotis  ciic  lo  cinun- 
cln(afccundum(cnfum,  &  vcibadi- 
^rum  conilitutionum  ind  fii>i(c  lo- 
qucnttum;in  tantumvt  fi  taiis  facul- 
tas  jaiiquo  modo  reniingitui,abufus 
eU  diccndus  &  eJiminandus  cx  con- 
" '  '  ^  ftituiio^ 
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(lirunoncG  cgoiij  in  finalibus  vcibis  potc(ldubitan,quinpad);um  hoc  poe- 

in  hacpattceunhtmantis  citam  Bulla  n^lc  pcradxquaium  iit  pacfio  nmplicf 

Pt|     ibi ( prztt  ica  f\  abufus  in  con-  &  ideo criam  Hat,vi  mcuio  lure  dica« 

ttadibus  pixiiidis  facicndis  irreple-  mushocquoquc  padbum  a  Contci(flu 

rini,qDi  coniiiiuiioniNicolai  V.  ptjc-  omnin6abiici  dcbcrc  tairquam  ille- 

didt  «liquainpartcaducilentur.  Vel  g  ti  num  obfi.ltcotc  pragnutica,enim» 

rAcVLTATEM  RtDiMtNDi  c  E N-  vcio quod iutis  Jifpolitum  fiimamus 

svM,  ctvAM  PtRPtTVAM  ivxTA  cflc in co,cui quid .1  lacq-jatur , id  ipsu 

DicTi  NicoLAi  Ac  Fii  QViNTi  dicimus  in co quod  ad.Tquaiur , /.1.  & 

L»T£RAS  tssE  DEcPRNiMVs  ALi  ihiomwcsff.dcltg.i.&wcfinjiecUr.vd 

Qvp  MODo-  RhSTRiNGANT  cus  o-  fHonacht.  Intii^Uol.  vbifupTdnHm.^. S>c 

mnc$  abiolcmus )  cx  qvi  bus  clarclcic  vt  diccbimus  (upra  ,  faculras  rcdi- 

folcclari"^  qiiod  filibfrraMc  timcn-  mcndi  dc  ncccflitate  formali  dtbct 

di  debet  cfH'  pcrpcfu«i,r,on  p  'tcJ}  clTc  c^  pcrpefna,     libera  abfcjue  altquo 

vcrum  (vtfupradiccbainisj  quoj  pa-  Ancrcin  Diilirj  Nicchi  V.$c  Gieqorij 

dkumrclciffonumlit  Ifginmum ,  ci.m  X  1 1 1.  &  i  blctuant  iMtiigliol.  9.^w<</?. 

illudnon  mod6rclhing-tlibe<iatcir.,  jubr/Uf:i  T  d'/'^.^' alj  (upra allcg. 
fic  pcipetuitatcmicdimcnd  ,  led  om-       .S.  dpcllMn.  «2i.^!iiid  a.liicere  quod 

ninocxtinguatcarKdcm.  ViidcmTi-  c(la  Cor-t.  irit  'Siel.i.u,  ncmpc  quod 

t6  SummustllcPonufcx  ac  vii  acquc  ali.-  tenili.  .ippoli  io  humlmoJi  padi 

SndiflimusPius  V,quem  noii  vt  le  rci  iir.jrj .      difliiuu'atio  exigendi 

gillatorcmadducimos,fcd  vtSummu  ci.Miriiv  prr  annos  quippequod  :lta  fa- 

Dodlotcm  Thcologum  hic  aHcga-  cnlega  litis  horainum  pc^ora  ad- 

mus,hocpadtim  vclob  pccnam  ,  vel  eo  htingic  ,  vt  ipfimet  cmptorcs 

ob  aliam  caulam  adicdtum  nor.}uit  pcr  annos  diflimulent  exaClioncs, 

ramquam  non  lcg'timum,  5£  kctrunt  data  opcra  vt  vel  hoc  modo  milc- 

alij  iiodlorei;,  quos  libi  .lupcrius  afli-  ridcbitorcsaJatflia  j  diftcilcm  folu- 

gnauimus ,  &  lcquitur  Vullarc.  de  tur.  rioncm  dccur(oium  cenfuum  hac  dif- 

rmphyt.hir.t.qudft.^i.num.ii.  vtrf.  quod  ficultatc  coniund^a  cum  6iCto  p.iCko 

ftpddum  adfjcijttur ^noC(^oc  fcquimur  &  bona&  poflcflioncm ,  fuper  qua  im- 

tutc  (equcndum  pioponimus.  pofitusc(lccnfu^,quam  crcditor  flcir, 

Et  quemadmodum  ex  mentc  Do-  coganrutad  vendcnJum,canJcUac- 

(JlDrnm  omnium  (lellcquc  Intrigliul.  ccn("a,&  ipfimct  crediiorcspcr  fuppo- 

d.nuajl.^^.pcrtotam  jpadlom  hoc  lim-  (iram pcr(onam piccio  admodum  vi- 

plcx  dc  pctcnda  (oi  tc  eft  illegitimum,  jioi  i  confcquantiir.Vi.  Jc  quoquc  ra- 

vndclicetnon  excinguat  contraiSlum  fcitnrqnod  tanioraagis cagaolcamuf 

tamcncx;inguitur,  &:  tollitur  a  con-  iniuflttiam  huiudnodi  pa^i  rcfciiTo- 

ciadiu.quia  pragmaricarcfifltc  circafi-  lij.aquaomnino  pro  (alu  eanimxab- 

ncm  ibi  Cquibulcumquc  padlio.i:bu$  ftincndumcft  ,alia$  fibi  carboncs  v- 

in  concrarium  initisnon  obftantibusj  furarum  congerunt  in  proprium  ca- 

vtobfcruat  Inttigiiol.  rcfctens  totam  pur, 

claurulampragmaticaeifli.^(/«/7.  4^1-       Hinc  omnino  oriror  vt  iure  dica- 

dentidcm  dic^mus  ^uainuis  padium  mus  ctiam  non  ob  obftarc  id,  quod 

fitparnalc  rcliftcntc  cadcm  pragma-  Tltimoloco  allfgarum  fuir,  nempe, 

ticaq'ixliibiicitCct»ampccnaautiura-  quod  iftud  padlutTi  in  omni  rcgione 

nicnio  firmaiis )  qaibut  veibis  non  noftiiRcgntiicqucniQr,  &iotcc  bo- 
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nosgrauespadimTbique  reruatur,& 
ideo  faeneraiiciuni  condemnari  non 
po(Et,  hAix.inl.fniukfitfugttmut  S  afud 
LA^onem ff.de ddil.ediil.  Crauct.  «»/^6. 
num. 10  ].&c0itf  ^17,  num.  7.  nonhoc 
(inquam)  obeft,ptimura  quiain  no- 
ftca  dioBcena  muUis  eiia  dodis  omir- 
fumeft  huiuduodi  padnm:  prxccrca 
quiaabiolutinrimiiuriscd  quod  con- 
mctudo  licct  cxcufct  in  foro  cxteriori, 
nonexcufattamcnapudDeumin  fo- 
rointcriori  Cqucm  nos  hodie  tta^fka- 
mus)  Cu\icx.iHC9nfil.^6 6 .n.i).  Mant. 
de  tdctt.&funbig.conuent.lib.i  j .  ttt.  j  .fuh 
OMW.j.apud  Bcttach.  jw/««rrffrf.  verbi 
C9nfuetudo  HMm.iio.S.  cenfuetudo  quando 
vxlut  velnonfuh  num.io.verf.c$nfuetudo 
conficiendi  ctntraHustfltimmos  &  huiuf- 
modi  dicla  confuctudo  animx  pcrni- 
ciofacorruptclacftabiicienda  c.  mala 
aucem  coniuctudo  S.did.necilia  cem* 
porisdiuturniiatc  minuit  fcd  augct  i- 
niqtiitatem  cajf.  vlt.  de  confuet.  cap.  cum 
heretad  fin.de  eo  qui  dux.  in  vxor.qudm 
potlutt  per  Aiult.  &  cap.  non  fttit  cum  feq. 
defim. r\cci  R.egc,necaRcgnopo(Iit 
approbari(vciba  fiinr  Bald.)^ier  illum 
tcxK.incjp.ad  nofiram  num.i.rerfilft  pur- 
gurideprob.  dignusquippemortc  didt 
Apofi. dd Roman.cdp.i.  mfint.  cos  cfle, 
qui  peccantibus  confcniiunt ,  id  quod 
habcturetiaminf4^.fui f0if)^»m  ii.q.i. 
&cap.i.de  off.deleg.  Deo  igitur  magis  o- 
bcdire  opottcc  quam  hominibus ,  vt  i 
San6fcoPctro&  a  czietis  Apoftolis 
di£lumeil,ait  Apofi.cap.j.pofimedium 
tbijcfpondens autem  Petruf.  8cc(i  in  cap. 
lulianuf  &tncap.  qut  refifttt  n.quffi.\. 
&  vbi  lcgcm  habemus  glofa  confuctu- 
dinisad  declacandum  noncgemus,ez 
quibus  tollicur  didtum  eorum  ex  alle- 
£atis,quos  videre  potui.quippc  quod 
fundantur  fuper  di6^a  coniuetudinc 
praua  quznoncd  alleganda,  (cdeli- 
roinanda  ptorfus  vti  a  conftiiutioni- 
bus  Apoftolicis  U  Regiis  damn&u 
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Nauar.  etiam  conf  ij. de  mpt.&vend» 
fubnum.  6.  &  Azor.  hh.  ^.cap.i^.  verf 
nono  qumtur  decenftom.^.nihil  obftanc 
quippc  qu6d  loquuntar  in  cecminis 
iuris  anciqui ,  Sc  de  regionibus  quas 
nullam  adnuc  habebanc  confliiutio- 
nem  ApoHoltcam  patiiculaicm,  (ecut 
autcm  dictndum  ,c(l  fccunduin  ius 
nouum  RegninoAtiexbulIa  Nicolai 
V.ciufquc  Kcgix  pragmaticac&  Bu(- 
Ix  Gfcgorij  XIII.  qua;  conAicucioncs 
omnesinhocconcordanc,quod  nul- 
lo  modo  padum  illud  adiici  pollic 
concradui  cenfuali,qua  faculcas  re- 
dimendi,quz  debet  eile  perpetua,toI- 
lacurautrcdringatur.  Alios  do^ores 
quos  non  habcnsvidere  non  potui, 
cenfeotamcn  rolli  aliquo  ex  his,auc 
cnimloquuntur  dl  temporcante  di- 
^asConditutiones,  &nonbeneap- 
plicaniur  cafui  noAro  ,  in  quo  loqui 
debemus  fccundum  naiucara  no- 
(Iri  inris  noui  didacum  conlliiutionu, 
vt  fupra  didura  eil  dc  Nauarco,  &  A«  ' 
ZQtio,  auc  loquuncur  fccundum  lus 
hoc  noaum,  &  eorum  didlum  ex  fu- 
pradid^is  in  nuliu  foro  tutum  cflfobii- 
flencibus  didis  conflitutionibus,  8c 
pragmatica  Rcgia :  aui  fcfundani  fu- 
pcr  confuecudme,  &  hxc  non  iuuac 
quia  a  condicucionc  Gtcgotiana  fupra  ' 
rclata  tamquam  abufus  cc  Aringcos  fa- 
cultatcm  ledimcndi ,  qux  Iibcra,5c 
perpctua  dcbet  circ  damnata  cH  ibi 

^£09    OMNES   ADOLEMVS  )  aut  lo- 

quuntut  de  ccnfu  pcrpetuo  non  tedi- 
mibili,&  ab  co  appoUto ,  &  (Ibi  rc(er- 
uato,qui  rcm  conccHic  aIicui,nos  auic 
dc  ccnfu  icdimibili  coHgnatiuo  impo- 
(Ito  (ijpec  rc.qux  remanct  apud  ipluoi 
imponcntem  cenfum  vndc  non  bcnc  ' 
applicatur  cx  Vall.  irf  .9 .5  i.n.j  i.&  fal  - 
luntur  n  qui  func  qui  in  condicuciQne 
cenfus,dc quonos Tcndiicipfam  fu- 
pet  qua  conUituicur  ccnfus  cxillimaiu 
ValUfw.^ii  fu^a  n.ii  .rtrffed  tg: 

Ex  qui- 
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Ex  quibus  darc  'patcc  quod  non 
pofTumus  ("urtinerc, quod  lit  validum 
padum  poftquam  tidcmus  ilIuJ  cc- 
pugnarc  nacui  jccontrachiihuiufmodi 
cmpcionis,  &  vciiditionis  natui*  con- 
irAcljsnoftciiC.iiualisr&dirpolicioni 
BjIIx  Nicolai,  &  G.cgocj  XIII.Sc 
Rcgixpragma:ic.K,  &:  tam  magnum 
accu;dcns  vcnJuuriatfcnc  detrimen- 
umi,5c  cmpcori  iuhundi  bonis  alicnis 
prauac  intsntionii  inccntiutim. 

Ailid,q  jodd'icitur  dc  doio  dcbi- 
loris.quidolouon  colii  agrum  ,(upcc 
quocciiruseftmipo(i:us,vnJc  ht,  vc 
adilerihtatcmagcrdcucniat,  rcfpon- 
dccur,qupddoius  ncmim  d^lulo  auc 
a;quc  ncgligcnti  ,  ncgligentia  patio- 
cinaiur,atproptetca in  lali  caiu  con- 
ira(5lus  totus  rcfcindi  poccft,  prout,  Sc 
^uando  in  aliis  vci»,ar  dolo  ,  ncmpc 
aireicnsagrumlibcrum,&  tamcn  cll 
fiJcicommillb  obligatus  ,prout  ll  rc- 
pctitur  icdditusnoneirc  (ufttLiens  ad 
folucndum  impofitum  ccnfura,qucm 
fufficicntcm  aflcruir. 

Nomcnclaturam  dodiflimorum 
viroruin  ,  qui  contraiium  fentiunt  o- 
nincm,nonautem  allcgata  loca  vidi, 
quocum  ai.:thofitas,&  hapud  mc  fum- 
mi  fic  momcnti ,  non  camcn  a  fcnicn- 
tia  dimoucor  ,  quod  fciam  mcncem 
cotiim,  non  alicnam  vcllc  a  mcncc 
San6tz  ScJis  Apollolicae,  cuius  dc- 
daracioncmh  Tidilfeat  .\p.\d  confti- 
tuiioncm  GiCgorianam  (upra  alhga- 
um  fcntcniiim  mutalTcnc  pto  vt  6c 
n(bs,&  non  (ccunJjmantctioraiuta 
locntifuifrent. 

Nontamcn  ctiam  negaucrim  hu- 
■iufmodi  paclum  rcfciiroriu  aJiici  pof 
f.  ii  (lac  cum  moderatione  dc^umpta 
aUulla  ttj  V.ica,vcina:qualitatcnimia 
nun  grauctut altera  p.ittium, piovc  v- 
xun(urRomanx,&  Lombatdiie  pro- 
uincia:,  puta  ti  formecur  in  hac,  vel 
non  dilSmili  foinu  vidclicct. 
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Dcclaranics  vltctius,5c  conucnicn- 
icspt2di<5licontrAhcntcs  qiiod  iiccac 
didlo  venditort  fuiTqu:  hxrcJihuv, 
&  fuccciTuribus  ac  ctum  tidciullofi- 
btis  ,  &  eocum  caihbec  infoliduir!, 
fcmpcc,&  quandocunquc  voluerinc 
in  pcrpctuum  etiam  non  oblUn:c 
longiftimi  temporis  ccntum,&  pla- 
riumannorum  prxlcriptionc  didtim 
ccnlumducatorum  noucm  pro  <  oJc 
piecio  ducacorum  ccntum  in  numcra- 
ta  pecunia  hic  in  ciuuate  N.5c  in  (imi- 
li  rpccic  vnacum  ccniibusin  ilfam  vf- 
quc  dicm  dccur(i$,3v:  non  (olutii  1  >  fti- 
tuiu  ccdimcic,  &  exiinguerc :  lS:  Jicli 
dominuscmpcor,  (uiqac  harrcJcs,  6c 
fucccirjres  letroucndcic  tcncantuc 
prarcedcntc  tamcn  intimatione,  (cu 
Uenuntiaiione  p.T^t.  x  igi'i:a  Jics  aiue 
rcdemptionjmcx  pa  t*  vcfiJiio:  i  fa- 
c;cn  Jjm,ira  vt  pull  fittiin  <)i  cL.itn  dc- 
nunciatiuncm  infia  Jnrium ,  a  Jie  dc- 
nuntiaiionis  fa<i^.i:  ab  inuico  domino 
vcnduorc,dti^u5dominusempcor  di- 
dlum  precium  lepccere,  &  prxfens  in- 
ftfumcntum  rcrcinJcre,&  icfcinJifo- 
ccre  io. quocunquc  tribunali  [<  (V\\,8c 
valeai,&  vbi  piccium  prididu  J 
dominusnccvolcoiinrradidlos  (cxa- 
gintadiesfoluat,nccab  eo  inuitointra 
annum  cxigacur.5c  pcasicos  inftrumc- 
tum  non  rclcinJatur  prr  didlumdo- 
minumcmptofcm cunc&coca  u  h:- 
mus  rcmancacpia-rens  contratilas  di« 
<5bi  ccnfus,(Sc  aJ  illum  foJuc Jum  xc^  ie 
acfinuIiadcnuncutiL;  fuilllt  fjct;  ic- 
manear«&(i[  obligatus  diclus  domf- 
nus  vcduor,vt  (upta&pro,vt  (u[;ia  iii 
omnibus,5cpcromni2j&nihuo.r.nu$ 
cueodc  (upra  diclj  p4<!.tj  quod  q;.a- 
docunquc,vcfupiacxt:ng  n,&  rcJimi 
pofllt  prxuia  tamcn  icmpcr  dcnun- 
ciaiionc  Jequa(iipranecnon  ,  5c  fa- 
cultatc  diclo  cmpton  intr a  annum  cx* 
indecxigendi  cjpitalc  ,  &:  huclus  de- 
cuiibs  ccia  ab  inuico  domino  c6  J  ico  tc, 
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Ytfupraidquc  obfcruari  vclle  dcberc  Etccrtc  mircctimum  cft  flcta  ma- 

diiilicontrahcntcs  conucncrunt,ctii  gno  dignum,quodhommcsquando 

quodplatics  dcnunciatum  fui(rct,nec  dicontvelletli<|iiein  adbim  ccicbrace 

Toqoam  ctfcdus  cedcmpcioiiis  (equu*  legicimQm  quttoot  nom  aUquis  Do* 

IQS  fuiflet  incta  diAa  tempora,6e  Saor  (kot  fctiptttm  leliqoctic  roodom » 

que  contrahences  ipfi  conucnctunc,  fcuformam,  quctn  Ci  rcpciiunt  ma- 

&  vohicrunt  fcruJii  Jcbeie  hinc  inde  gnum  fai;iuntrcftum,5£  videntur  fibi 

omncs conditioncs, (:<i  requilici  con-*  ipfiscucoprofpcxi0c,opctanicsfccun- 

Aitiuionis  Fei.cccor.  NicotaiP  ipac  V.  dum  fementiam  dii^i  Dodloiis,ncc 

fub  dacum  Romx  1 45 1.  ptid.Ka]end.  aodem  diicedeie  abiUo ,  in  hoc  cafi» 

Ockubtis,  &  cius  Rcgix  pragroacicx,  mulco  magis  acquic(cece  debenc  pnki 

&  confljcutionisGregorii  Papx  XUL  animzfecuricate,  in  quo  non  rolum 

fub  daruiw  Rt.mx dic  7.  J -.nuar.  1574.  tcpciiunt  Dodlorcsalicnigcnas,?c  no- 

de  ccnfibus ,  »k  umnia  q  ix  contlitu-  ftcatcs,  fcd  &  rationcm  vuum  Rcgcm 

tio  huiufmodi  PP.  Nicolai  rcquiric  Alpbonlum,  &  Summos  SaccrdoteS' 

pio  appofiiis  habcti  ? oluerunc ,  fed  Nicolaum  V.Sc GregotiaiB  XUh  Bi^ 

qoatcnos  ct  pixmiflis » fel  in&a  di*  Piom V.qui  fciiptun.  hoc  celiqQeciin^ . 

cen Jis  ab  ipla  coa(btiltioneoraiccen-  &  quando  ditSlusPius  V.  talcqoidfc* 

do  F^I.  fi:i-n  Joq'io  vi$  modo  recef-  fcripluilludexfctipficconrultispHmir 

furaforc  dici  aut  dcbitaii  poflic  ,  de-  dodloribus,  quibus  in  (acra  Tncoio* 

daraiunc,  dc  conucnetuuc  etum  ad  gia,iniactis  canonibus  ,  6c  in  icgali 

tolicndum  pcnicus  omne  dabiom ,  &  fctemta  canc  tempotis  Romana  Cuci» 

pto  Taliditate  contca^s  habed  pco  floteret,qQod  illiid  etifm  fectfle  illot 

Qppofltisomnia,  quzapponefldjiiiinc  optimos  GregociomX  1 1 1.deRegciiL 

deptonon  appolicis  non  apponcnda  Alphonfumputamus. 

fCcfigentcs  totum  conttadtum ,  &  to-  QuacchuiufinodipadlumefTcriHc- 

tcnta in co ad vcrum  fcnfum,& difpo-  gitimum, llnon impiobitatc  fccncia- 

fitioncm  dic^x  conilitucionis  ,  quia  ciciaacfalcemquia  iniquuum  pr«pccc 

conttaheotidmiBtentiofaic»0eeftin  inioftitiaro  nimts  gtauarx  manasin 

omnt cbafala » &  parce  huius  concra-  mifetom  vcnditore m  comra mentem. 

«Sltiscum  eadem  contlitutionc  fe  cori-  fummorum  PontiBcum  ,  &  Religio- 

(brmandi ,  &  (lc,dc  non  glio  modo  iifllmxCatholicz  M.nclbcis  inuidlir* 

con:raxer  jDt.  limi  Monarchz  Rcgis  nollri ,  q-iarc 

Drniquc  necomictscc  volohocte-  proptcrea  cen&o  omnino  abibnen- 

ttinirddebeteomneteios qoodectam  dom  eflc  ab  huiurmodi  pado,  <cia- 

tn  ea  ipfi Sy nodo  pod  finalem  condt  •  cendentcs  eo  vtt,  fbnna  t  qoam  fupr^ 

tioncmceofiislegendum.ptopofitam  iftaliycanrac.      «  •  ^3 

fuft, nempcquod  Do^tores  maximx  Et iuxra hancfententiam rcqui(iras 

authotitatisadmonent  in  hoccontra-  dc  voto  concuno  Egoloanncs  Mmia 

^ccnfuali  non  tolum  abilinendura  Nouacius  i.C.Luurius.         .  A 

^paAionibosclareillegiciroicverttin  "  ' 

cciamab.his,qwaliqaam  habcat  dik,  COLLECT.  1679» 

hietaiem}  maKimnm  cnim  verfatuc  SapecLfiqaisfund|im£decoik> 

pciiculum  animxcum  huiufmodi  c6-  '  trahcnd.empr. 

zti^m  cenfualisftatctoi  icou.  cum  %AStu(»ndttmMlu  tm  fdn/^fb 

&u.AijagcauiuiCx        "*  *  ^  txtfmcumUtiMt* 

^   Yalgatft 
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VVlgataiurisrcgula  ,  rt  conditio 
nihilponacincne,  &  idcoad^u 
conditionalcm  non  valerc,  ni(i  cxi- 
ftcnrc  conditione  hic  probatur,  quod 
ctiam  fuadctur  i«  l.cedere  diem  f.de  verb. 
figmficat,&  in  l.ex fdiloff.  ie  hdred.  iHfii- 
tuend.  6c  irarradunr  Af^^^.decif.^^^. 
Surd.irrj/ioj. &:  Antonin. Maccrar. 
dectffiue  VMurum  mrit  reftl.lib.t.  reftlut. 
^S.&refflut.^i.&cin  condicionc  pofi- 
tum  non  cll  in  difpoluionr!,/./!  quiifuh 
(ondmone  ff.fi  quU  omtf.cauf.tejUm. 

Ampitahancconciurioncm,in  ob* 
ligaiione.condirionali,  quac  anre  puri- 
ficacam  condirionem  nihil  ponic  in 
clTe,  vt  voluic  Ro:a  in  caufa  Salaman- 
tinapcnfionis  i^.  Marrij  1595.  coram 
R.P.D.Gypfio,in  cauraTolcrana  pcn- 
lionis9.Dfccmbrisi57).  coram  Iliu- 
firinimo,&  RcuercndidimoDomino 
CardmaU  Lancellotro^in  Arctina  pen- 
Honis  z8.  Junij  1^00.  cocam  Uludrif- 
iimo,  &  Rcucrendi(fimo  Cardinali 
Mcllino  ,  &  alias  fxpius  vt  tcllatur 
Coccin.i«//!R<?f.7}.Tbi  has  decifionc* 
io  Rota  fadas  adducir,&  fcquirur. 

Ratio  auremcll,nam  cond  rione 
pcndenre  a<Stras  non  dicicur  perfctSlus, 

?iuiacondicio  fufpenfliic  ad^um  in  et- 
z€t\Xy  vel  in  euentum  condttionis, 
Noiizr.ftrenf.quafl.iy .nttm.^.&  j.fiir.r. 
qui  in  quafi.^o.num.i.eod.lib.  i.  Brmar, 
quod  condirione  deficienre  corruic 
adtusalirgar  rcxrum  in  l.qui  baredt  S.fi- 
ttali,ff.decondit.&  demcnfirat.  it  tcxium 
inl.ttemquia  ^.i.ff.de pa^iu. iiCctcns  pa- 
ritcr.quod  conditionc  dcficicnte  per- 
inde  cl\  ac  fi  z6t\i5  a  principio  gedus 
fionfutffcr.quiaiudicanrur  a  pari  ni- 
hil  ficri,velfieri  fub  condirioQC ,  qux 
minime  puriftccrur. 

C  O  L  LE  C  T.  1680. 
Supet  communi  DD.  fcnrcn.ia  de 
quainl.i.^.cum  Vrbem  ff.de  of- 
ficp£zfe^.Vcb« 


15.  PARS  VIL 

^Ciuitatif  nomen  qttando  comprthtn^ 
dat  dtfiiiQum  ttrrttortum ,  & 
comttatum? 

OMnes  DD.  funt  io  opinione  in 
hoc  texcu,  quod  codcmniodo 
quo  iudicarnr  dc  ciuirare  ,  iud«cctur 
parirer  dc  illiusrecinino,rciritorio,vel 
comitatu. 

Amplia  cx  hac  conclufione  illariui, 
quod  confuetudo  inrroduda  in  ciui- 
tate  dcbec  feruari  xqualirer  in  eius  di- 
fln6ku,&  in  omnibuscius  vids,&  fub- 
urbiiSjAchii.  de  GrafHs  decifRot.Konu 
^.deDecim.  vbi  ait  efle  atrendendani 
confuetudinem  loci  dominantis,  hinc 
videmus,  confuetudines  huius  inclirs 
Ciuitacis  Neapolis  ligatcctiam  ctfalia 
ipfius  ciuitacis. 

Amplia  patiter ,  quod  exulatus  i 
propriapatria  jcenfetor  quoquc  cxu- 
lacus  ab  cius  tetcitoiio,  &  diftt  idlu ,  n 
latidime  comprobat  GizzarcL  itcif. 
lyper  totam  ^vbi  iuxta  hanc  opinionem 
dccifumrcfert  pcrSaccum  Confilium 
die  15.  Odobris  160^.  apui  Sccreta- 
cium  Sacri  Confilij  A^uatio  cauHc 
cunc  Fabritio  Rom&no. 

Qu.rmuis  pluries  conrraritim  deci- 
fum.tciIicetinMagna  Cutia  Vicarix, 
in  Rcgia  audientia  Salcrni  fatcaiur 
Nouauus  fnenfquaii.  150.  Uir.  i.  vbi 
raagnocumapparatu  dcfcndir  giiida« 
ricum  concelTum  aliciii  fub  prohibi- 
tione,quod  non  accedarad  ciuitatem, 
ci  faffragari,vbi  fuir caprus  extia  mcs- 
nia  ciuitatis  cxpendendo  tcxrum  tn  ca- 
pit.cmitatit  de  fententta  excommumc.  in  6. 
&  in /1. § .cum  vrbm  vbi  DD.jf.  de c£ic, 
prafe^.nb^, 

Ncc  dicir  obftare,  quo'?  fub  nomi- 
ne  ciaitaris  veniant  fab(irbia,&loca 
adiaccnria conrincantur , Nam  rcfpo- 
dctidclTc  verum,&  procedcrc  in  fa- 
uorabihbus,  quia  in  |>a:nalrbus  dicic 
ipfeede  communiceiaDD.rcccpcuHi| 
-  '        Z  1 
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ciuitatisaoineDia  pcopno  rignihotni 
accipiedtt  edeid  Mmu,qaod  itaqaod 
'eft  intia  moc.iia  coprclicndat ,  quod 
paiiicraircnr.&cofiimit  Rub.iifr.»  4. 
vbiquo.iin  odiofis  cuiratis  nommc 
non  veniantaciiaccniia,lcd  ciuitas  ipta 
ftiid-^.quiaiotali  afu  a  piopria  v«- 
bocum  iigoificatione  non  ell  cece- 
dendani,prouc  fccus  eft  quando  fu- 


CPLL£.CT.  x^tu 
Sopec  cap*Napec  de  fententex* 


conunuQic. 


iam/m  &fumi§ fatxmm' 


D 


Etinens  dericum  inaitam  in 
liqua  domo  fibi  oiliam  cUu-. 


mosiomaceiia  fauorabili,cum  fauo-  dcndo,  vel  poncndo  ibi  armatosad 
rabilia  (  vc  vulgo  circumfettur)  lem-    capiciidum  cum  ,  llcxicri:  dc  domo^ 


vci  U  tccciu  clciicum  pec  vmi  tfltroi-. 
teinlocom  ,  a  qaatd  Inam  libitam 
inifoice  non  potoeiic,  cegolaiitet  io- 

ddicin  cxcommunicationem,  h.H. 

Amplia  fecundum  Graff.  m  decif, 
iittr.j.iii.j.f4rM.proccdcrc  iiuc  clcti- 
cus  claulus  ilt  m  carcecc,  quam  fi  ilc  li* 


pcr,  3c  vbiquc  iinc  ampiianda,&  cx- 
tendcuda. 

COLLECT.  t6%u 
Soper  Dodtina  fpcculat.  in  tir.  de  in- 
ftcumenc.  cdit.  vidcndom 
tciUf» 

m  ,   ,      1       •  .  j  \.  .^r.^^u^  gatu$fbnibos,fiuccuftodiboivallata> 

;                                         ■•  LiiitoiamenhancconclufioneTO 

SPecuUcor  hic ii«m.iS.c(l  in  opifiio*  non procedeie in  ;ilo qui ciericum  de* 

nc  non  cllc  concctlcndum  Man-  cinct  animo  cxiubcudi  iuperiori  ,vcl 

dacumdc  perquiicndoia  aica  prma-  pcr  fpacium  ytginti  horarum  tantum, 

U,arli  piaccedanc  aliqux  cooiedlurx,  vc  latc  comprubauimus  m  decif.  Cwts 

^itarcperiu]|locam  fetoalfe  in  caafa  Jrcbupifctp^  ^90.  part.  4.  vbi  ioxi» 

Lugduoen.  coippotorum  coiam  Illu-.  banc  iencennam  in  caoiii  coioicliRi 

ftcifnmo,&  RejecendinTimo  Domi-  ptiorisiudicatumrecnlimuSjinrenria 


-  BoCardmaii  Mantica  ,  &  coram  II- 
lufttinimo  Domino  Cardmaii  Mcl- 
lino,  Kauo  aucemcft,nam  regulatitec 
oegio  renetttrpapderefua  fecceia,  Li> 
C.ieidim.fiifit)fr4^Md.l.  i.C.qikuU§t  & 
qmb-quart.parslilt.io.dc  ica  dicit  Coe- 
cin.rfmjC9.vbi  refftt  non  obftare  de-- 
ciiion.m  in  caufi  Anglicana  Alumi- 
nUiii i.ib  dic  iS.  Januarij  155S.  cocam 
R.  P.  D.  Ocano,quia  ioquicoc  inaUi» 

iermtais,  petei^ancoceniminiUacaa-  V^ooS  cnotoator  poteft  ptdlci 
ih  nonnulli  iibri ,  Sc  ira  ai(,jyio€edeifr  commnaiaiario ,  vt  aliqaid<bpiaibt<< 

decifRou  ^.deprobat.intmif  i     apiid    cemraiioncmota:  foluatur. 
VcinW. djdfion.i-;^.  libroprmo,  1»  wa-       Rario autcmcft ,  quia  mutuatariua 
Mitfirtpt.  qui  lcubit,  quod  Roca  fer->    exiftens  in  mora  pcccac  concra  iufti. 
oacdiaisdedfionei  damniodo  ,    tiam^&pcoptecpeccamra  dignos^ 
adfioc iura  proptia ,  yel £i«  ;     .  ifliqo%  ptena i ergopoteft  apponiipiB- 
gcnciaadcaofink.  na  es  coniicniioDe  pacuoni ,  mod^ 


cn  im ,  &  pcopolicam  diftinguanc  mar 
Ifriicia. 

COL  LE  CT.  1685. 
.  Sopecl.fi  paftopoenamCdepaA;» 

^MutMtur  quando  pofit  pacifci  cum 

[tttmpkmuff  .... 
•     •  ■    .  "  . 

OUiffitoccondtifio  ab  Woik  tnir. 


Digiti^uG  by  Google 


COLLECT.  DEC 

pana  fitiufta,  ptcut  ita  quandoquc 
licct  incicicnicr  tucrit  diduin  in  Cuiia 
Arwhicpilcopali. 

Scdnummutuararms  non  fo!iiens 
in  tcmporc  przfixo  ob  inopiam  pc- 
cuniacpcrucniamcx  miitanonc  iUius, 
tcncaturad  pocnam  mtcjporuam  ra- 
tioncmora:?  neg^tiue  «if  ci(um  ickrc 
"NoMii.forenf.qiuft.  tj./it.i.vbi  quxiit. 
etiamdaio,  Si  non  coiiccflo,  quod 
iftcmutuatatias  icncretut  ad  poctiam 
conucniam,  njmr  fi  folucrii  pattem 
pccunix  tcnca;urad  i.jcam  ^  oenam? 
»:<c  pro  ncgatiui  lcn  eutia  parucr coii- 
cludit  ,  ex  illa  vulgata  lufis  icgula  , 
quod  poina  dcbct  corrclpondcic  cul- 
^x»  Sc  commcnfurari  dcbet  dcli<fio, 
cap.ftlicifverftc  cxterum  de  patm  in  fexto 
cap.  tjudfiuttde  hit.  qux  fiHnta.  maionparte 
Capttuli ,  conietum  fcr  pia  pcr  Thc- 
(»]M[Xtn  forettfquxji.^^.  /ji.j.vbi  dcci- 
fum  rcfctt  ab  ilio  Scnatu,quod  abc- 
nans  partcm  rci  prohibit?  aiienari  non 
priuatur  tota,  (cd  tontum  iila  partc, 
quam  cum  cftcdku  alicnauit  v  compto- 
bando  fuam  opinionem ,  quod  fic  in 
fi mih  obferuatur  in  nutcria  fcudah, 
in  qua  quipartcm  foiumahcnat ,  noii 
ptiuatur  toto, ledillatantum  ahcna- 
ta  ,  ad  textum  m  cap.  i.  de  VafaU.  qnt 
cnitra  confiitut.  Lotbar.feud.alien.  ptouc 
fic  paiiter  vidcmus  in  ahcnaiionc 
partis  rci  cmphytcoticx  ,  quia  illam 
Linium  amictit  ,  non  aurcm  totam, 
Graaiat.  dettf.  49.  quocum  quidcm 
opinio  non  iolum  magnam  iapjt  lu- 
ftiiiam  ,  lcd  ctiam  maximam  ,  &  c- 
uidcntcm  xquiratcm,  pro  q  ia  lcm- 
pcc ,  &:  vbiquc  eft  iudicandom  ,  cum 
illa  prxfcratur  rigori  /.!.§./?  eg$  ff.  fi 
|wn  hdredtt.  l.fin.ittfiaeff.  de  ojfiaopr/tjtd. 
Lmuttrent  ff.de  paci.  nomliiinc  Anio- 
nius  Monach.  dectf.  Lticenf.  63.  tc  vbi- 
curaquc  xquiras  fuai^ctcit  fub- 
nenicndum  ,/.//rt^K»jf.  dem 
intcfrum  ref.itut. 


IS.  PARS    VIL    -  "181 

C  O  L  L  E  C  T.  2^84: 
Supcr  cap.  proptcr  fterilitatcm 
de  iocaco. 

5  Kemtfio  MercedU  inlocatunean,  & 
quando  facttuda? 

IN  rcmifiionc  mcrccdis  habcnda  eft 
acio  anni  ftertlis  cum  anno  ^rtili. 
h.d. concordac in  lure  ciuih  text  inl.fi 
vno  tnprincip.  &  inl.fi  merces^.  iis  waiory 
ffeod.ttt.&tnl.licetf  C.eod.  iuxta  quo- 
rum  junum  fcricm  voluic  Rota  Ro- 
manafxpius  ,&prxciscin  caula  Ro- 
manaRcmiftionis  merccdis  13.  Mar- 
ti)  1594.  coram  llluftriflimo,  &  Rcuc- 
rcndiftimo  Cardmali  Blanchcito  ,  iu 
caufaRomana  aftiiflus  Calalis  8.  Fc- 
bruari|dc  Anno  159  j.  cotam  R.P.D. 
Gypfio,&inciufa  Romana  remifllo- 
nis  Aftidlus  i6.Jjni)  coram  llluftiilli- 
mOjCSc  Rcucrtndiflimo  DominoCar- 
dmali Mi-blino,icfctt,&  (cquiturDo- 
minus  Coccinus  hodic  Rotx  Dcca- 
nusin  datf.iiy.  rbi  quod  rcmillioni 
mcrccdis  noncft  locus ,  nifiquispro- 
bct  fc  toto  locationis  icmporc  padli'1 
fuiflcdamnum,licctdicac  cffc  locuin 
compcnUiioiu,  &  ita  ait  dccifam  in 
Bononicn.Rcmifllonismcrccdis  Lu- 
nx  11.  Dcccmbris  dc  aoBo  1600.  co- 
tam  ip(o.  ^ 

C  O  L  L  E  C  T.  1685. 
SupccDodliina  Bald.in  Rubnc.  C.U 
i  non  compet.  iudic. 

5  luiex  competens  ejifHndamentum 
ludtcij. 

DIcithicBal.quodiudcxcompc- 
ten$diciturbafis,&  lapisangu- 
iarisiudicijfondamcnrum,  &  mcnt^ 
qjjidcm,nam  in  alio,quam  afuoiudi- 
cc  quis  condemnari  ,  &  abfolui  ne- 
qxmj.fiti.ff  deiurtfdiil.  omn.  iudic. l.  fin, 
ff.dcexcfpt.Rubia.dectfio.^bi  quDci 
ludfcaium  dicinon  potcft  ab  eo,qui- 
iu5  dicendi  non  habuit  faculcacem ,  in 


^       .^^tOAK.  ALdr^ti  riccil  ; 

tftaniaMitod fentencu laca  inon  Cao  Ec nnlem jiiftjdaiii,qMioceiilftti 

isMce  non  valer ,  iu  qaod  neqac  de  ptcceoditur  patefaoeie faleaniiit,prc- 

confenru  partmm  conualidari  potcd,  mittendumcdprofundamenro.quod  . 

TimOLn.dectfilMh.i.niCicildcmiAis  confuctudo  vc  inducacur  validc,& 

probetur ,  auc  fupplcacur  huiurmodi  /uos  patiat  e£fcdus ,  dcbcc  clic  voifoc* 

noIUtas ,  Viaiot  dtctf.ii  i.  Gama deall  iQis^namem  dtaetfimoddoblerB»- 

ItLlafUB, ai 9.  Gabe4.iK^tff«rr.i.  {a,vel  diuerfis  adtibatfaOa ,  l/qiufkm 

&  geftainon  iudice  coropeienci  funt  ^.ftquketdemff.  depmdfiinflruS» ,  &mm 

ipfo  iurc  nuila,  l.nuUum  C.  de  cohfrtali-  Jlrumeitt»  legdt.  l.fi  certk  annu  vbi  Dec. 

bm  lib.ii.i4{iudrtos  C.dt  nu.eed.itb.  vn  de  nu.i6.  C.de  pa^.  A  lcx.  cenfil.ynu.  j.v$Li. 

inerit6  miferabilium  pcironarum  pri*  Cacheran .  in  dectf  Seudtm  Ptdtmem^ 

uilegiumdrcaroftefedioiieaieftin-  ».^5.  nu.y.  BorgoiomCannIcan.4iy 

teUigeodom  ,  qoatcnos  compecen-  M««i.ii.iiaM.5i^4ittJIietoo7in.de 

tem eligant  ittdicem,aiiit  eis  non  (uf*  Laureot.4fif^.i«iaiiis.io.M.9.Mynfio« 

fiaeatur,  itaquodeiigendus  cfl  ludcx  tbferudt.^i.eentttr.  6.  &alij  Dodtoict 

habcns  iurifdidlioncm  in  coucntum,  commanitcr  ,  vc  apud  Borrcll.  tn  fua 

A(Ai.de(tf.i^7 .  vbi  VtCil.tnuddtt.FrMf.  fummddectf.intttul.dtcenfuetudtite fitUg 

itaf,6o  I.  Sc  captura £ida  st  iodice  10-  &f§lig9  iNmi.a8.  v^n^  JiL. 

conspcteoci,  eftmiUa,  n  diiiimus  irKijC  Qux  qaiikm  Ibksmicaii  4ieffifllP 

CitmArchi^ji9.fMrt.^.  caruBoftro,dumaIiisrappoatcucCa< 

Ampiia ,  vt  confcnTio  h6tx  corara  pitolom fuiHc  aflignarom  in ali;t  con* 

iudice  incompetenci  non  futficiac  ad  uencibiis,  quam  in  idis  duobus ,  provc 

condcmnandum  ,  yc  iace  fcripfimus  fuic  adignacum  aiiquando  Monafte- 

decifCuru  Archtefifcf,  li.d{4rt.^.  vbi  iie  CiuKaiis  Aueri«>&Iic^coonfbecic, 

lobeactidere.  ibicelebnKom>ideoeoiC9qaiaiUoaon 

NoimoUa  aocem  concetnentia  ad'  no  noo  oooiiric  cdebiaci  Capiiolom^ 

han c  maceciam  Tidc  io  fequenti  aile-  Igitut  dom  ^ofiiecodo  ooii  Iberie  . 

gacionc  Nouar?;,  quam  hic  inferere  vnirormis,  nec  iuris  foleranicaccnon 

curaui ,  &  eft  ceo^tis  fequeotia  Yide*  Cit  valiaca ,  confuctudo  appcilaci  oe- 

licer.           «-'i^  quit,  namin  taocum  conioecudoap* 

VEiiffilftiiiitnon  fiidli,quc fop  peilatoc ,  in  quaoiomnaoini  cionfiw^ 
ponicurvciqeedobitarinonpo- — cndiniiapplicatipoflant^  vt)'^  vt4 

ceft  de  euidenti  iuftiria  Pattis  Prioris  Vlctaqood  confiKtodo  oonindo- 

Monafteri/  Sandii  Dominici  huius  citur in  faculta(goitad  ccxcum  i«/.2.$. 

CiuicacisNcapol.aduerfus  pi^fcntiam  detnde  MxrceSm  &lfieofundog.  de  Aqus 

Patris Priocis  Mooaderij  Saudli  Pctri  flur.arcend.QstlhiM defrtfcriptm  4f «r.;. 

Mait]fi»eiolHem  Cioicacis,qui  prz-  pgrt.prmafifMet.Mtaodk,4tAnitmff  ' 

fifpooitpoft obicom  Reoeteodi  Po»  Mi(.c4fu  i^tf;mu€^fiq.  laid  GabrioLr ^ ; 

tlii  Pfooincialit  Regoi  vatid^  fufce?  cencluf.io. & uJtfr^^t. & ita  (erott 

pifTe  oRus  Vicarrj  prouincia:,  fub  prae*  RoCtK.oroins,vt  in  vna  Mediolancn. 

cexcUfquodprzfcnsfururum  Capicu-  proceflionii  VcnensiS.  Apnlis  1614.4  * 

lumdeoeatinruoconucncucclcl>iarf,  coramR.P.D.Buratto  ,  vctellocceo  - 

dom  alia vice fiierat  cciebrai  u  io  Mo«  ^uarius  itt trdSut.  defriutU^jit^mlft 

oafterio SaodtfDiiiii|[iii'i , ge  coofae»^>  pif9mmfiwH^.t4,  -i^f*^' 

camfic  odebcatiatcemadni  roodftio  In  cantum  quod  tefoltac  Wooo 

»^  prgteofa 
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fuetudo  cclcbrandi  capitulum  *pro-  verbdff.qu»dqMifquetur.Li^.fin.ff4dTer» 

uincialcaltccnatim  in  coniicniuSan-  tuU.ci^XimmeApraxteleif.&f4Ttat,fvr't 

aiPaii  Maiiyns,  fic  Sandi  Domi-  <jm/j1  i. nuw.  lo./ijf  5.  vb)  quod  grlta  i 

Qj(;j,  non  iudice  func  ip(o  iurc  nulU  cx  Ltiul- 

E6 raagl»,  quia non rcpcriiur  fadka  lum  C.deconbortdL  Ith.ii. L  A^UArtos  C. 

aflig  lanopct  difti:iiiotmm  Capiiulu  de  NumerartHeod.ltb.Ltn  his  »bi  Jo.dc 

dc  cclcbrando  aliud  Capiiulum  in  VUtcsi  C  dedtuerf.tudtc.L  faaumi  iudtce 

dido  Conucntu  Sandi  Pclu,  cui qui-  vbi  DD.fde regutar. iur.  Monta. allcg. 

dcmvolunratilibcicltabatp^/rc  al;bi  inpraxtexerctt.Ad.tit.i^.Cdp.i.wbi  quod 

aflignarij&conrcqucntcrtutofirmarc  iudex  inconipetcns  dicitur  pcrlbna 

polTamus,&  confti(Ucndicftcoi\flu-  priuaia,Sc  idcocius  gcfta  nuUius  func 

liofuiireacquiruumprioiiS.indl;Do-  momcnti,/.  i.  C.fiaduerf  fifc.L  i.C.de 

minici,vbiceitopta:ccdcn$,ik  vltmm  pedan.tudtc.  ciim  aliis,  dc  quibus  apud 

capitalum  fjic  cclcbrat am  luxta  mcn-  Vamiiim  in fao  tra^.denulitt.m  rubric.de 

tem  Confbt.Sacr.ordm.prxJ)c.^t.<(;(f/.  nkUit.fentent.ex  dtftcl.  iurtfdiil.  mtm.  4  j. 

1.  deeleci.prmit prouincialucap.^.  c  iius  qualitcicumque  pioccdit  ron  ha- 

quidcm  tcnor  ad  vngucm  kruandus  bcns  iuiilUidJioncm  fcmpct  ccnfctur 

clt  cx  laic  rraditis  pcr  Canccr.  rarid-  g  auaic.&crtcndere./.  OT4ffi/?mjntfW/. 

rufn  refolut.  Itbr.i.cap.  )^.numtr.)ii.  &  i.C.deiunflid.omn  iudtc.Ktbiiff.tncon' 

fgq,  ftit.Vranc.tn  tit.de fenient.executorialiart. 

EtquodafTignatiohjcc  fit  ncccfTa-  j.^/y/li.wttw  io.quiaomnisadusdici- 

iiaapparctexco,quiaConrtituuo  mc-  tur  ti:rrili  iciuiildi<5tionc  m  tali  caui, 

morata  vtitur  vcibo  celtbrandum,  dum  Li.f.de  paeiriucap.vt  dcbttusdeapptUat.  Ita 

in  ^.i.didaconftit.  confijndantur  tcr-  quod  agcns  in  tali  cafu  .•Ecjmparatuc 

rhini  celebrandum,  S<  apgnatum  in  tan-  Syluano ,  Dart.  m  /  Barbxtius  ff.  de  cfjic. 

tum,quod  ftitura  cclcbiatio  cx  alli  prator.n.j^.Ams.i.dec:fM.inhun.n.Gi. 

gnationeortum  habct,  &  confequeft-  &  idcogelU  pcr  rmwlts perlonas  non 

tcr  afTignatio  cclcbrationis  Capituli  polTunt  validari  ctiam  dc  confenfu 

cftdc(ublhntia,iiavt  illa  non  intcr-  partium, Triuifan.rfwi/r^wff.eS. /jf>.(;. 

ucnicntc  ,  Conucntus  Sanai  Pctri  diximusin  pragmatica  IU^.i  1.  <i<  iil- 

M.irtyris  vocatus  nondicitur.  rifdi^.inuicemmnturband.Sc  cohfcrunc 

Quarc  concludcndum  cft  didlum  plcniiriinc  tradita  tn  praxi  eltii.  &  va- 

Pfiotcm  Sanfti  Pctri  Mattyris  non  riat.foriquali.i.fen  tnfecundaiwpnfione.. 

tfle,nequc  fuiflc lcgiiimum  Vicarium,  vbi  ledorem  rt.lego. 

&omnia  pct  cum  gcfta  inuaHda  cflc  Imo  m  foro  poli  pcccauir  patcr 

€xLi.&fin.  vbi  Glol.m  verbo  conpin-  priotSanaiPetddum  alicna  ylus  c{\ 

^4/,5£ibiBald.«MW.i.cumaliijDD.C.  lUfildi^tioneex  traditis  pct  Niu.ir.  1» 

/ji  «cn  competent. ludic.Lfin.ff.de  iurifd.  ManuaLconf.c.^.n.i^.verf.6.&(.  45.». 

ffmn.  iudu.L  i.C.  eod.ttt.t.fin  de  except.  ver f.ii.& c.iy. n.^.&  icnciuc dc^com 

cum  tJcficiai iurifdidio.qu^d cft  bjfis  na  vfurpat*ac  iurifdidionis ,  vr  latc  pet 

pats  poiiirima,&  Lapii  angularis,fic  Czpi.indef.facrtConfilij  i^yoJub.^.Si  ^ct 

prxcipui  ludicijfundamcntum.vtaic  Camp  ign.i«(4^.  it-^ni.^«/4  de  Vtcar^s: 

^^l.inrubru.c  fia  non  compttent.  tudic.  num.Gii^a  Mulullum  tndectf.  13,0. n^ 

3c  iudicatum  &gcftum  di<.i  ncquit  ab  z.  .  bi  quod  vfurpantcsiurirdidioncnx 

co,quiius  dictndi  ron  habuit  poic-  dcbcntpuniri,allc}»arrcxr. in  Lproba.- 
ilalem  /.i.w fin.ff.lepceu.Li.SMi mm    tort44,  &  i»  l.ienuU.  C  dt  dmuf.  o§t^ 
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libr.  II.  &  in  Udemadof.JiniHm  reiun-    ^^^^Autum  cd  m  iure  vigore  iftiiil 

Ex  qaibiu  omiiibus  » &  iljit  qtue  •  becwproomtuo,quodasioiifa  ectam 

hrcuicacjscaii&  omitcunrar  piccc  Ja*  probacurfHMj». mfiir  ilr  ^»§rdm.m 

ftiiiameorum  clientuIorum,dat.Nta«  C4p.  u ,  qut  de  l'ntent.  9xc§mfgiuntcat.  & 

pol.die  i^Januarij  162.6.  in  l.  cwwioihfy-^ne  ^.dc  Uber.&fofih. 
lo.MaciaNouaciusl.CLucanus.  ,  Ampluhancconcluiioncmprocc-, 

■  dete  etiamin  ftacucojlcge  municipali, 

COLLECT.  iM,  .velcoDfuecudine  Kubin.iefi/lS.  ¥b» 

Sapercap.de  czterode  deric.  noti  etiam  quod  cafiis  omifltis  i  noua  di« 

teiidenr. '  fpollrione  intclligicur  fccundum  ius 


^pfim  M  dicdtur  omtmmm 


antiquum  vigorc  tcxc.  tn  l.fi  vero  §.  de 
ytroff fohit.m4trtm.l.e$mmodtfmic^.  de 


CAnonid  inieruienctis  cpifcopo  Amplia  (ecund^  id  habeie  locum 

dicuncar  pca:6nces,&  Hc  frudlus  eciam  in  concra6libus>  in  quibos  fimi- 

przbendx  confequuntur  h.d.  &  ica  litcrcafus  omiiTus  habccur  pro  omif. 

Siyr.decif.M.de  cUric.non  refidentM.^.  roj&iHinulladcbec  habrri  confidcra- 

Amplia  hanc  concluUoncni  ptoce-  tiotl.i. &l-quidqutd4firtngendaf.deverb, 

dece>  & elTc  veram  non  folum  m  Ca-  obltMt.  Sucd.  dectf.i^^. 

nonids  ecddi«Cathedtaiit,(ed  etiam  -   Dedara  camen  bic  ampliacionem, 

ccclefiarum  coliegiatacum  non  folum  qu^d  tacicum  dcca  natnialia» velacd- 

citticatis ,  fed  etiam  diosceiis,  vc  dixi-  demalia  concradhis  pco  czpreflb  ha* 

musin dectf.Cttrii Archtepifcop.-j o .par.  4.  becur,  quocicfcunqueracirc  agitur  ab 

vbiquod  appcUacionc  canonicoium  vcraquc parce,  yi  tnl.cumquid ff.fi cer- 

nun  loium  ciuitaris,  icd  ctiam  dioccc-  tutn pcraiury  Ci  vero  ab  vna  caatum  pac- 

fisveninnt, 8ccompre]ienditnnir  fic-  ccprocxpcel&nonhabebiair*  ▼coo« 

mando  pacitec  hoc  pciuilegiam ad  ca*  cacur i»  L/i  repatndi  Cdr (fmfiff.  unf, 

noaioosrelumexieadi,nooaa;emad  (^lfmmTtsCMpfgif^Sk,  • 

teliquos  cfericos  ,  ccia  n  li  in  noftro  Limicatamcnprincipalcm  concla- 

Atchicpifcopaiu  .  (TLnt  Hebdomada-  rioncmin  vltiniisvolu.uacib  s.inqui" 

rij,nam  ipli  iion  fiuuniur  hac  pt«ro-.  bus  cafus  omillas  habcrur pro  exprcP" 

gatiua ,  cum  appcllatioae  detfconim  fo ,  Ifyt, C. depofUmm, htrm.  mftitutnd. 

veotanc,  &  non finc  pofiti  in  dignica^  ValauJrfi/r^ j.in  cancum,quod  in  hoc 

te  i  Nottados  fiuf,  firmf,  14,  m fm  airacacici.<5c  cxprein  eademefl  virtus 

Ub.i.  iaxtarcg  jlam,  Ae  (\  ^2  tnl.cum  qutd.vbv 

Scd  num  Cinonic.s,  qui  cft  in  fer-  DD  jf.ftcert.petaturJ.fiti.tnprmdf.^Jeg, 

uicio fui eptfcopi  (alutmm  ab  co pCLf'-  x.l.fin.C.qui  bonit ceder.poff. 

c^poifit^dedarauiraus  Ldedfyo,  Scd  cafus  omifTus ipartibus  quali» 

,  terinrclligatur}  Dicastntelligidebece 

C  O  L  L  £  G  T.  1687.  ^undum  dirpoficionem  iuris  com> 

Sttpetcap.Intcr  corporilia  dc  Ctanl^  tnunii  idtcxt.fnicowmodifiifv.eff.deli- 

lat*epircopoium«  berii,  &polihi(mis.  l.cumprdtor ff.deiudic. 

.  l.ficxtraneiu  ff.de  condt.obcauf.  Lvoluni4- 

fCdfm  omifiiu  qumido  hdbMtur  fro  tu ,  C.  de fidetuff.  Antooin.Macerac  decif. 

mtgef            '   ,  fiuiHnmmmr^refihtt ^.ur^filKiniu 

  ■  '  R.oia 


COLLECT.  DECTS.  PARS   VI L'  ^ff^ 
Rota Romana  dpni  fmnac.  deftf.iyi.    reptut.^flMt.tnnouu.  Giiid.  Pap. decif 
tsm.hpart.i. 


C  OL  L  ECT.  2588. 
SupctBjUaSixti  V.circafocicta-  - 
tcsadcaputfalaum. 

^Societa4  ad  caputfaluum  an  valeatf 
ElicismcmorixSirrus  V.  inrcr  a- 


619. &  voluit  Rota  irtNciironen.Bo- 
norumlunx  i.  Deccmbris  iCoi.  co-  ' 
ram  R.P.D.  Coccmo »  vt  in  enu  deci' 
fm.%6.  ■ 

Et  aducrtequoipofrefTor  non  fo- 
lum  potcft  allcgarc  poITcfTiot^cm  dc 
praefcnti, fed  pariter  fuccciror  vniuer- 

FElicis  mcmorix  iirrus  v .  inrer  a-    Tali j» aui  fingularis  potcft  allcgaie  poP- 
lias,  quas  promulgauit  conftitu-    feilioncm  defuodi ,  aui  authoriWui, 
tiouestemporc  fui  poncificatus  hanc    quemconftatfcmel  poflcdiflc,  prout  • 
patitcf  craanauit  fuper  focietatibus  ad    quandoque  iicet  incidcnter  fuic  didkii 
capuc  faluum  ,  difponcns  multa  ,  &    inCaria  Archicpifcopali ,  &iafpccie  '^' 
pfxcipu^  contraftus  palliatos  prohi-    in  caufa  Marci  Antonij Sfrondaii ,  cfi 
bcns.prout  ibidem  latius  vidcri  potc    Joanne  Marco  dclla  Miglia  viuchrc 
rit,  &  luxta  iilius  tcnorcm  voluit  Rota    tunc  tcmpore,&  in  congregationc  af- 
in  caufa  Ferrarien.  17.  Martij  anno    fiftcnte  llluftiiftimo ,  &  Reuetcndif- 
itf o o.coram  Illuftrirfimo ,  &  Rcuc-    fimo  D.Cardinali  Carra^ ,  caius  ani- 
rendiftimo  Domino  Cardinali  Mclli-    ma  rcquicfcat  in paccprout  cum  cfFc- 
no,  dc  qua  nacmor  cft  noui  (Vim^  Coc-    A\i  obciiis  virae  integtitatem ,  fimukjj  . 
cinus  RotxDccanus  diof.  70.  vbi  pa-    erga  pauperes  pictatcra  cclcfti  dorao 
ritcr  firmat  ioacqualitaicm  lucri  clTc  truifpcro. 
pcrmiftamintec  (bcios,fiaIter  maiore 


parris  forris,vcl  induftriz  conferar,  af- 
lerens  quoquc  lucium  inccrtum  fo- 
cictatis  vcndi  poftcpro  preciodcrer- 
minato  proportionato  tamen  ad  du« 
biumeuentum  lucii,  ficquc  aitdeci- 
fumpcrRotam  in  did^a  caufa  Ferra- 
ricnftfocictati$,&  iuxtahanc  fcnten- 
tiam  fctibit  firailitec Ssiyiasdfcif  14.  de 
pfurit, 

C  O  L  L  E  CT.  1689. 


C  O  L  L  E  C  T.  1690, 
Saper  Dodlrina  Glofs  in  I.i.fF.  dtt 
priuilcg.crcdic. 

5 Hjpotheca  non  inducitur  nifi  in  c^^  . 
but  exfteftf. 

GLofafinalisinfinehic  probatil- 
Iamopinionem,quod  rcgulari*.^ 
tcihypothcca  non  inducatur ,  ntfi  in 
cafibus  a  iuie  cxprcdis,  prout  ita  etiam 
fatcturSurdusiir(i/Ix7i.  nouiter  Rota 


SapcrDodkrinaGlofjnl.fiacpoIE-  •  invnacaufaBononicn.pecaniaria  lu- 

dctis,C.deprobat,  nacii.Dccembr:$i5oo.vtapudCocc. 

..       r   •     j  t  1'  i«f/»ix.vbi  infcrrcx  hac  conclufionc, 

\?o^xdemolm,^r4umuur  &hodte  ^^^^          -^^^  ^^^^^ 

.  ■•^-f  •  J  •    t*y^^^'     T    .    .     »  tiarar,quodproboois  exrradotahbus 

POircflbrohmj&hodiepoflcftot  compctii  vxori  tacita  hypotheca, 
prxfumKar,h.d.&  iia  Rota  Rom.  prout cranr  illa ,  dc  qaibus  ibi  ageba- 
apud  Farinac^fd/^^i^.fwi.  i.fart.\.&  iur,exquo  obuencrant  poft  conrra- 
'  ieaf.6)\.tom.x.fart.i.  ^um  maciimonium  pcr  (uccf  ffionc, 
Amplia  quod  proptcr  poflcfRt>nc  Guid.Papar^irfl/^tf^J.  A^\Qt.dmf^^. 
anteccftbrisdaturmandatum  dc  ina-  merit6  Jicitinillis  hypothtcam  fuillc 
cmc^eado  rucccftbri^RQta  dKif.i.dt  iDdu^m non poiTcprclumi. 
 '         ' '  '•'  AA 
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I»    \    •    rOAK  ALOrSII  R4CCII 

..dCOLLfiCT.  %i9i.  qaonodbMKcmprobcisr 
.  Ssfetcftp.RequtfiiliftiCde  *    in6tdanm  MfXmUJrtlmfili^^h^. 
TeftMBcnc.  firr.^. 

-  .ff/SrUiZi.  tcuucus,TclaUei.usrpcc.cidcclaxa. 

tumhabcsin  lcqucnu  aiicg^ione  e- 
mmmnmw.  dittpcf  Nooaiiuro,  qoamTiic  appo- 


robMic  pdoiiaB  teftttodi  nere  libui(,&  eft  tt  fcquiiur. 
nis,irel  fegis  gcncralcm  conftmuio-    XD^F^bio  Nij^  dc  4MlbM  poflct 


;pofitioncm  non  polle  cano-    TT    hac  cauia  D.  Julij  Comice  com 


ncm  muiaic,  quaic  pro  oroatu  doo  aubitaci. 
mihi  uoccurronc  dicete ,  quocum  pci-      Piimum  eft  an  cenfus.  ^nauoniaar 

iimmeft,qoodjde6  meiii6  videfiiui»  docMoc.  mSto  probentr  oooftiitiM 

«piodfiindAtot  iuris  panonattts  pto*  iiipec  domibos  m  adis  dedudir:  Ss- 

lubttur,necpote(linlunine  tundaiio-  cuodumanlit  emphyceaticut.ita  fc 

■Dis  apponcie  couUicioncm ;  vt  nuHo  ob  alienaiionem  fa^am  irrequifico 

modoin  Jic^j  iucc  patcooacos  lciB-  Dumino,&  ob  non  folationem  ca» 

tromKtcic  valcac  Sedet  ApoftoUca,  noaiimcedderiotdomusincommi(^ 

aiMia  ea.qnx  plcoa  nioa  «kdoiinnii  fiim  vni  cam  mdiotadMibas  feit^ 

y§4tfif,CMrUAribiepift.7$.p4rt,^  cxifteaKibos,vel  (altim  coodemntn* 

' :  Secundo  ,  quod  ideo  Kcuerenda  dusftc  tmptor  ad  (olucodum  laud^ 

FabiicaSandiPctri  dc  vibe  porell  fc  mium  cum CCofibB»  dc<autfil p 6t  tuuk 

incroraittcrc  in  legato  ftCto  ad  pias  folatis. 

cauias ,  o^amois  ccllaco»  diijporuixrci;^  Reibc&u pcimi  nuUa  cadere  potcil 

^pioA  (£kakn  lanm  iiiipofiiillei«ta*  difiicalitL:  fiqeidem  daciftimd  elici- 

le  leeitom  babeteiur ,  ac  G  non  eflei  iur  tomcs ttiQi»  ioftfontentit  de  e»» 

Belicnim,nemo  enim  potcfl  operari.  noi578.i6oi.&i6i2./«/.2.^5.e^^. 

qubdlegesnonhabcanrlocuminHiis  tum  erijm  ex  foloiionibus  6<^js,  & 

dirpofirionibas,  ad  textum  m  l.4Km9  mut  dcniquc  cx  confe/Iiooe  adue(£i- 

potejt^fMUgitii  i.de  quo lacius  iski,  dt-  ri|  in  cius  coiupacittone/0i.ii.  in  ^u& 

(tf.j^.dnA^^umf€q,  ;  .<r  ^^rytuc  ctniiim^  debeci ,  negat  tame» 


efteemphjrceaiicnm,  timocc 
C  O  L  L  E  C  T.  16^1.         tatis,  &  aliotWD  oneoim  x 


T 


SofCt  l.fideiu(]'ores  magifttacuum  i.  ktner, 

i.tf.dc/idetuir.  •   Difficultas  itaque  confiftir  m  eo. 
f  antraam  4n  pr^fum.tufaiAit    .       ^,*"^"*  iOe  iod.candus  ^  cmphj- 

lu^veUn^bueutiml      *  iemia».velaltenotfpeaei5«»^^ 

^        '  .  io«nrbirantcr  ceneo,ciieemph7teoti* 

AlispraefumiturconrraAas^qaar  cam,  &  fic*  pcr  R.eoerendat  conae 

lisexvctbotumfacieappaicc,  h.  forcdecLxandum. 
d.ui autcm dicas  quod in diibio  coa-       In  inftramcnto  ctenira  auri  1578.* 

tr«£k^s  pr^iuroi^  ccaiiMlis^Ciaiceiu  id  cUoiljmc  dititur^  ibi  cum  oneie 

4iaf,mUtm^\nn,  , ,  cen^em^  hjrteotici  «oo.docafonM» 

FalUi  captn  £taefe ecclefia^ fiia^  oa»!  Iblocndortnn  esceUeoii  Mec- 

lalicafu  prx(ui|)itor  cmphytetiricus,  theo  Comitc  in  mediVtaie  mcflfift 

l'^^^^^^^'^^!!^!^^''^'!'!''!/^^^  Au^gidep^^caimclaitsvecbisc^- 


COLLECT.   DECrS.   1»ARS  VIL  iij ^ 

ttahente$dicantcnecon:ra<5himcm-    ^tr  rehusmm.c^l.Ko^oxci.  ie  reh.ecd. 
phy£daticum»ab  hac  dcnominai  IOI1C    ntHdlun.  <fu^.iy .numer  7).CaflincJs  * 
reccdcndum  nnn  eft,  luxiaicxt.  iM /.    inconf.BurgHni.intUHlodiuenfcs^.^.nU'  ^ 
fidtjff.dcfftt&vfuff.leg.  "ibx  DD.  oin-    mer.s^Guiui  deverj.enunc.lth.i.  qud^fl. 
nc$,itaclcga.ncr  tundai  Menocli.  de    4.  ««/wrr. 8.  &feq.  vbi  difputac  pun- 
prdfumpt.itbr.^.  prdfumpr.io^.  nutntr.i.    ^iulcm  ciuxUionem  roftram*.  &  • 
vbi  in  fp£Cic  contiadlum  cmphy-    Surd.inpropriistcrminif  noftris  dcci- 

teulii  cx  vcibi.s  iudicandum  doccc  fiynidccima  ^  pertotdmcx  zext.  inl.defi- 

cx  Ncuizmo,  Natta  ,  &£.  aliis  ,  quos  dammCod.dipof  &  cx  Ucenfu^lu  Cod. 

allcgat  i  talu  cnim  prajrumitur  con-  <fc(<tf«.if.    pcr  dodrinain  Birtol.  iwT 

ttadus.qualiscx  vcrborum  facic  ap-  rurdCod.deomniagro  defert.hbro  fnde- 

parcr ,  /.  jideiujfores  magiflratuum  ^  t  ff.  cmio. 

defidetujf.  ptxli:tiim  veiocum  dcdaia-  Concutrcntibusprsfcrtimaliisad- 

tio  lixc  Hat  in  publico  inllrumcnto,  minicuiis,nempe  ahisconflflionibus  * 

quodfacit rem claram &  manifcfl.im  fa<5lisinaliisin(lrumcnris,ac(olatio* 

cxQencxo decenf.decif.ii^.mmer.i\.&  nibus  fadlis  vfque  adbxc  (empora« 

dectf.i}]Jtumer.6.& i^^.&  i^6.nu)ne-  quaci>mn:»con(ideratSurdui.i^i/Iio. 

ro6.  ffttwcr.to.  FoUer.i^.        98.  Crauecc. 

N^c  vimfacitquod  non  produci-  dtdoconfil.xij.  quicquiddixctit  Guid^ 

cur  inflrumcncum  conAituMoni.,  &  Pap.icci/Ii^.  nam ibiaderacfoiacon*  ^ 

ctcacionis  ceoius  emphyteotici  iam  fcQio,  &c  enunciatio  tn  inftrumento 

didi,qai neccflaci6iionreqniric lcri-  vendiiionis,  &  non  aderanc  aliaad- 

pcuram  ,/.^rimj<,vbiglor.C.  deiur.em-  minicula.proucadueriit  Siud. d.decifi 

plii^vr.nam  crnfus,& emphyteuiispef-  lOJtum.i^. 

funtpcobarietiam  (ine(cripca(ii,£(Xi.       Cui  (ane  condufioni  non  refraga-  ^ 

vbi  Bart.mimrr.^.  C.  de  m.  empbyt.  Ca-  bitur  quod  ve^ba  h*c ,  cum  onere  cen^  , 

bal.  mi//r/0^.  177.  Getmon.  ii« /4cr0r.  yiMe>/i^£|^/M/ici,  (int  incidentet  proiaca 

immun. Ith.y capit.io . Hum.iio.  Forca-  in  didto  inflrumcnco  venditionis,& 

tul.i»  comment.fcud.captt.^.numer.  14.  ficcanquam  vcrbacnunciaiina  emida 

Sc»p.detur.non  fcrtptUb.^.cap.ii.num.  propreraliud,non  probent  adtexc.iiv  ' 

y  Ccnc.de  anfdecifm.num.i.Scpo'  Lep^oUffJepaii. 

lito  quod  ceiiius  cmphyceuticus  pco-       Erenim  ncgarur  veiba  hzc  cfle  in* 

beiucfeuprzfumatuf  con(btucus,  in*  dden  er,  &propteraliudprolata,(ed 

ftrumentum ,  &  fcripcura  prxfumicuc  funt  propter  le,  &  fubiUntiam  ncgo- 

Kodiic\. deann.redd.  liir.  i.quaft.  i^.tm.  tij  emida  ,  fmc  q-iorun>  expi<  (Fioqc 

.^j.cxtext.Ml.fcieitdumderefb.obUg.  n  contradus  confiftcrre  non  poiciar; 

altos  rciiciam.  •  cerrum  cft  cnim  quod  vcndiiorex-  - 

£c m.indiniduo  cafus  noftti  qnod  primete  tenetur  onera,  feiuiiuies,  & 

fcilicet  coDtraAus    eoiphyteuiicus  aha,pcoprec  qux  cmpior  vcH(imtIi*  ' 

probcturexfola  aflcrtionei  &  enuH'  cer  non  fuiircrempturus /.i.  m«ri- 

ciatione  fa^a  m  aliquo  inihumcnto  tulo  ff.diadil.edicl.  vbi  noi  tut  DI>.  o- 

pota  vcnditionis,doiia'ioni$,  vel  dc-  mncs.Akx  conf.6^  lib.6.&  confi.\  li.^.  "*  -  * 

(cfiptiunis  inacAimo  (<rn  appiccio,tra-  &  conjU.xoj.  rolum.     Lii\*..c«n(.  i^.  ^ 

didcrunt  Crauct.Mn/i/.ii7.MMW».  8.  C?*  ««/wrr.  j  4«  ^ coniraiiiii  rni  iiTt' u-  i 

feq.  Alexan  i.£«ii/i/.io.m/m.{.'i6.4. Fol-  ticu  tradit  lietuz.intrj£l.duuf.  i^.glofi 

iei.^eccnfinvcrJkHltbuiu^mdtienf.fU"  i.fiunh6. 

AA    1  . 
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i88  tV^OAN.  Ai-O 

Diinacrgoin  anno  1578.  Fabricios 
Sarrianus  vcndcret  domofin  a^s  dc- 
<iu6lasPetro  Antonio  RufTo  cx  iuris 
diiporuionc  coadus  fuit  cxpnmcie  m 
Concra(fbj  vcnditionis  oninia  oncra, 
qua:rub!lmebant  didxdumus  Uc 
declarauit  domos  pracdiclas  fubiaccte 
oneri  cenfuscmphyteoiici  aon.  duca- 
lor.odVodcbitorum  Mattheo  Comi- 
tc,  & cum hoc  oncrc  vcndidir.  Erit 
iane  contl  lli  j  hafc  pars  contradkus,  Sc 
proptcr  rem  &  lubltiiitum  negatij  c- 
Diili!i,non  autcm  incidenter  Oc  iu\c 
Dcccilliate  fail!h,ahascaim  relolucre- 
tur  contra^iis,/.«cw;^fo  ^  fiquis  r/rgi- 
tum  ff.  de  d^t.  ewpt.  vel  tcnctctur  ifit 
cmptonad  mtcrcilc,  d.t.i.S  primo.ff.dc 
«£i.  empt.  &  l.  quotus  j  dc  xiU.  ediH.  6c 
fiatani  DD.tuprarelau. 
.-  Quiniaio  non  tanttim  necefTc  fuit 
dcclacare  domos  cdc  ccnlui  fuppolt- 
tas^red  apertius  dicerc  naturam  ,  & 
quali:atcm  ccnUis  fcihcct  cmphyteo- 
tici  lii!e!bri;,vel  attetius  (imilis  ^./.i. 
^ .  I  .jf.^«  «?.«f;;>r.  &  o  p  t  i  m  e  pr  ob  a  t  C  ra* 
ser.  d.conf.  ny.fuhnum.\o.8c  Bcttaz.i» 
traii.cUuf.ij{.ghf.i.HKm.i.  tradit  quod 
tmphyreutaalicnans  rem  non  dccla- 
ratai|aalrtate,  ^condirionerei,  dici- 
TMf  micriicrterc  poflRrflionem ,  &  ius 
domini,&  fic  potcft  cmphyteufi  pii- 
U«;i,n3m  longc  diffcrt  conira(5lusem' 
phyteoticusaccnfuali,  eftmagij  one- 
fofus-,  Mvnoch.depufumpt.io^.n.  10. 
&ft^.  i5c  Gomcfrfrf  l.6^.taur.Quod  ii 
dvbjitSariianus  vcnditor  hxc  dicere 
in  inflrumcnto,&  a6tu  vcndiiionis, 
Bullorojdopoteritpractcndieilc  vcr. 
bahjc:  incidcntcr  fi<  propteraliud  c- 
Dun  lata  ,  led  propterfe,  &  fubflan- 
ttain  rngoriiemiira. 

Qjt)  lan^  cafu  (quando  fcilicet  ver- 
ba  &  iicnunciatiua etant  necclTatia ad 
fubiUiuiam  adtus )  cUridimum  ed 
4](iodea  plcnam  inducunt  probatio- 
nem  ciica  ca ,  c|uae  nccciTatia CMnt  ad 


fSll  Riccir-n' 

fubftaatiam  a(5ku$,  prout  notant  DD. 
inl.optimdm  C.decontr.& com.fiip. coii- 
fuluu  Dcc.  confiii.  num.^.  fjrtonf  )s 9. 
num.S.  Crauct.(/« untiif.temp.purt.i.Ttrf 
Propofitum  nofirumnu.^i.&tn  confi^^. 
nHm.^.&ind.touf.txy.num.  6.  ex  Barr. 
&  aliis,quos  aiiegat.<^  hos  fcquuur 
Gsmiadeverb.emnc.itb.i.quxfi.  i.nu.  9. 
&  10.&  quifi.ij.art.il. 

Quodeo  magK  lihi  iocum  vindi* 
cat  jCiimailertiohxctiatab  iplo  do- 
minodomotum,in  quo  non  prxiumi* 
turi^norantra.ad  tradita  per  Abb.  i» 
conf.6i.Ub.  i.num.  1  i.Sc  pec  Cuacx.di^d 
part.i.num  ^j.intantum  quod  prsiu- 
dtcat  eiiam  lingularibus  fuccciroci* 
bus,  &  habentibus  caufam  ab  ip6»  t- 
nunciantc,Crauer.  in  conf  Pro  gen«r§  n. 
4»  8  .(^  di^c  ctnfil  .117.»«  mer.  1  o  .*que  m 
refcft  Mcnoc  deprafumpt.M.i.prdfump, 
ioi.»MOT.i6.ioquensinproprus  tcrmi- 
nis  nolhis,&  S\itd.d»decif.  10. n.^. 

Prartetca  aduertanc  rogo  ,  quod 
quotics  incidic  quzibo  de  vcrbis  enu- 
aatiuis  adhibrnda  cil  diliin(^o, 
quod  aut  lumus  inter  cafdem  perfo- 
nascontrabcntes,&  iad\t\in€tc  pro- 
bantcontracnunciantem,  Craner.  dt 
antuj.ttmp,paTt.\.mi.\<).  Genua  deverb. 
enun.Ub.  1.  qutfi.  1  .num.j. & quxfi.  45. 
6.&qu<!cfi.^.ttb.iJium.j^.A\n  lumusih 
teriio,qui  tion  inieruemt,fcd  notaiius 
Aipulatus  e(i  pro  eo.pruut  communi  • 
tcr  tir,&:  adhucprobaRt,Follcr.<i#ffnyi 
loco  iam  relato ,  Sc  Rodoan.  diila  qu/fi, 
1 7 . »«;;; .  7  5 .  6c  S  u  rd  .rff  f  o .  io  q  u  1 1  u  r  1 1\ 
contrat^^u  lutato.  Aut  contradius  non 
eil  llipulafus.5:  non  inierucnit,&  cer» 
tum  ell  quod  taciunt  pixiumptionem 
ad  fiuotcm  tcrtij ,  qui  non  intcruenir» 
donec  contraiiuin  probctur  per  ad' 
uei farium,Craucr.  d.part. \.nu.]o.  ver/1 
quid  tenendtm ,  &  lat c  difcut nc  NicoL 
Get).d.qt{aft.  i  .hh.  i.num.  1 7  .e^yS^  .Quo* 
cumque  crgo  rem  vertamus  fatearaur 
opgrtcc  vciba  hxclicct  enunciatiua 
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C  O  L  L  E  C  T.  1694. 
Supcr  cap  jia.ile  praEfuHipt. 

iptfcendtntMfrthmdtkiU^eam 

tUtvanu. 

NOn  defccnclcntia  pr«iamitui,' 
h,  d.  vnde  alleganii  liiam  onus 


L  <pio Jttqaimttc, ^ttitt^  «ib eii»  — -r^— ^  -  ^"^*^  «-^ 
pbjieocicoin.  1  ' .'  .t 

EciattdmitteMDicitni  quod  ▼et- 
hA  0aonciatiua  probant  in  antiquis 
'Oauei.iauHimt  m  dido  tract.  de  Mti^. 
rtrfdMplmtmr  nntn  ftrtotnm  knum.  9. 

i|4  tti/^.qoanipUiiiinos  huias  opt- 
nioais  leaaioict«)lc8HAtI>-iUc«.i^ 

mlltaJciif.i%9' 

Patctcigocxpr^didbs  ccnrumcffe  probandi  c^ipra  dciccndciuiain  i»- 

iiiihcjcntcf ,  plciicque  probacuro,  il- '  COlllbit. 

lamque  dfleempiiytcoi  iQum ,  ac  pn»-  .  fic  qotd&nfloiMkuieacer ,  qttie^ 

io^coBiieauiMattai  efle  O.  Fabittoi  -ttic  obiedio^Roca  dttifftntUt.&findl 

•djCaofiitiieoBf fosa  & ad  lamtemtmtt  tkexcept.tnnou. 5i  Bifigaetc, dttift.md* 

|»roptetvendkioncmf»dani.'  tit.  &:  iia  10  tcctninis  voimt  Rora  in 

<.  io.Ma«Ah)oaanocLCJLuGMiaf.  <-^^^^^  L»gioDcn.  dcnegata:  potldlio- 

■■           'V  ni.  b.Muc  j  ij93.cotara  ilio^ifliino 

V     .  C  O  L  L  E  C  T.  1^9).  Catdfo.Blanchecto ,  tfe  in  alia  caofii 

&ipeccap.Tcegaas,vbiGlor4B  feibo  TolccaaeparochtalKi7.Unoacij  1595. 

•  fiaiigeiec&TcegaOylfpaci.  ceramliiulirifllmoCatSiaali  Manti- 

,  ,„  ^  .     .  '.  .  *     ca,&  vide»larcnpud»X^occin.  i»<i*(i/I 

!fUx  vcl  dffpfttio  prmjttmn  4^(t(tAtf    ^^,^  ^^J^^  ^,. 

Sttl.getfubdttes?  ,      . fcenatntci^e^.Mauiis  non  admktan- 

Otat  iiic  Glof. in^  vtrbo  frangert,  tui  ad  canonicatos ,  &c  prafbecdas ,  fi 

P\    ,  «MrifcttfMiffain ,      quod  qois^lvnitiqoctii  cx  Maoiia  ddfeei^ 

iesivel dttfioficio prioelpll  aoa  tCGt/»  dere,debet  hoc  con  clud c nier4>roi4*- 

ttaiMiefftKxibus  v(enctani,00»pro  •  «e.ficqnc  ait dccirum  i n  Legionerrt  ca» 

ata  non  li^at  fubditos,  falieoi^qean»  «onteaioa  lonc    jQntj  160x4. COiaOI 

r..  ».    ...      .'v.jrvl r;'  /  '^ 
COLLECT.  i»9f. 
SopeiDoarinaBaid.ioift.Cdtt  u 
reii^ind.vendit,  '  ■  ■.  '  ^ 


ipTo 


,  ,donon  fui:  obfcfuatarcicnre,  Srtole- 
ranccprincipc,  &c  ita  ikiwnicncl. 
ji#ifwi.i3XodoiiicJif^ffrir/;.9S.  iSay- 

.  fosiM^t-ir«M^&Uf:pernonvrum 
coiktaclet  •  pipoc  per  ncHi.vltim  lolli 

piiuilegium  apparct.cx  /...f.  deN>^di-  j  ^^^^^^  ^^^^  ntrfMcndtlnk^^ 

«^Nouar.  f^rnf  rjH.Ji.  8.  num.  6.  Itb.i.  : 

vbi  tarticn  id  imMtac  non  proccf f e     •  >-.»T-~"n..  ..t^it^t  mi\A  

-  qoando  oon  venit  occftito  vietidi  iik>,  T> 'AKiiiMc.iMmr.th4ifli(0iiai >  qoo^ 

^^adceicdniflMip.^rffriai/i^^    Mie-  JDetnpeec^n  ceoetttc  a|D(dias  att» 

fr4di^riaif.vbipriuilcgium  cclebran-  trouendcreclaprutemporcretroueo- 

^iinvoa  execdefiis  &cqius  ciuttatis  dcndi ,  qiiod  quiderr>probarur  itil.ji 

interdi6kasf>onam>ititi!r,eriam  fi  pcr  (redit9r^:tUttdff'.dtdifh4U.p'.gnor.8cui. 

ccnrum  anncs  co  pr<uit{?gio  v(i  non  voluit  Roia  in  Rpmana  doroorusi 

fuerint,quia  non  vcuu  caius  co  vten-  I4i.janaaflj  tl^tOiieocaiD  liloAciAm^ 

di,&adcioica«ilia«ff¥iioii#ki  ^«{r&MCiMiffinoCk^ 

— rx-    e-??    ^    AA  $ 
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,^0  i6AN.  ALOYST!  riccit 

&alia$ in  vnaparircr  Romana  domo-  amdeaf.^is.Patcusdicif.f^Mh.j.An» 

rum  Vcncris  i8.  Maij  dc  Anno  i6ii.  toniui  Maccratenf.  decif.Jiue  ref§luut • 

coram  Ludouiko  ,  dcindc  Gtcgo-  num tib.i.refolut.^i. 

no  XV.               ^  Scd  num  clcricai  cxclafus  ab  hoc 

Declaratamcnhancconclufioncm,  bcncficioponit  admitii  ad  bcncficiii 

vt  vcnditof  ciapfo  tcraporc  ad  rctro-  ccdionts  bonorum?vidc  noilram  datf 

ucndendum  valcat  putgarc  moiam,  Curu Archteptfctp.^oi.pdrt.^. 

fi  rcs  vtfndita  non  fit  lufto  prccio,  pro-  Et  an  clcricus  coniugatus,qui  rcgu  • 

uc  dsciium  ait  NoMitias  farenfqudii.  laritercxcluditurab  hoc;  cap.  O Joar- 

i^zii^.i.vbi  cciam  videtur  iiindarco-  dus  bcneficio ,  vr  communitcr  fcnciuc 

pinioncm ,  vt  quando  pcr  inodicum  Dodlores  noftri ,  illo  frui  poflif,  ii  ci 

tcmpuscfrci  tranfadlam  piorcdimcn-  morrut  fucrit  coniux?  affiiraatiuedc- 

do  iuxta  pad^um  fadlum  ,  potciit  c-  '  cidcndumcilcx  "Hoaziio forenf  qudft. 

tiamaudiri  vcnditor,  quamuis  dcindc  S8./*tr.i.  vbiin  fpccicUa  conciudit  cx 


|otum  conttarium  vetius  cde  ailcrar, 
quam  quidcm  opinionera  plutibus 
mediis  format  ,qux  pcr  te  poteris  a- 
pud  eum  vidcrc ,  quoties  cafus  acci- 
oeticiQ  faiSto. 

C  O  L  L  E  C  T. 
Snper  c.fi  dct  icos  de  feiucntia  cx- 
cofnmuoicacioni»  in  6. 

^Benefictum  caf.  Odeardui  quand^, 
&qmbmc$mptut. 

BEneficiura  cap.O(/Mr<iw,reguiaci- 
tec  compeiit  clcricis ,  fiue  in  ma- 
aonbus,fiue  in  roinoribus  condicuiis 
jBon  habcntibus  vndc  fuis  fatisfaciaiic 
creditoribus,ne  excommunicaiionis 
giadioferiantur,  nec  aliter  vexentur, 
quinimo  vc  abfque  ccdione  bonorum 
a  cceditoribus  dimitcantuc  adigciatis 
reddiiibus  bonorumciiarobcneficia- 
lium  crcditocibus.itatamen  vt  dcdu- 
catur  nc  talcs  ctcrici  egcant,  vei  ialtem 
hi  caucionem  iutatoiiara  in  fubfidium 
przllare  tcnentur  de  (oiuendo,  qUan- 


co,qaia  omnia  priuilegia,  qux  habenc 
clccici  non  coniugati  compctunt  clc- 
ricis  coniugatis  ,  quoticlcunque  cis 
moriuntur  mulicret ,  qaas  in  vxoret 
daxeranr,&  idc6  merit6firmat,quod 
iicet  vigofc  pragmatic^  Rcgni  i.  fidf 
Eubrica  de  DtMtnis,  &  Clertcit  Sdludticit, 
dcrici  coniugati  m  Regno  tencantur, 
&fintobliga(i  folucrc  fun^lioncs  fif- 
calcSj  tamcn  id  non  procedic,quotief- 
cunque  moriuncur  vxorcs,  quia  in  tali 
caiuluntexcufati ,  prout  quoque  ex- 
cufantur  a  fubcundis  muneribus  vni- 
ucifitatis,ad  qux  pcr  prius  tencbarur, 
iaxii dectf.Curit  Archieptfcop.dpudnts  tn 
dectf,\6^.pMrt.y 

C  O  L  L  E  C  T.  1697. 
Sapec  cap.  i.de  fupplcnda  ncgligen- 
lia  pra:iacorum. 

iEpifcopmbenedicit  Abb4tes,Alb4tif- 
f(f,  &  Monidles. 

PRobatur  hicquoii  epifcopus  be- 
nedicif  Abbaces ,  Aobatilfas ,  Sc 


>      doadpinguioiemfortunamperucne-    Moniaics,  iiliique  dat  veium  confe^ 


ciac. 

Pro  cuius  ornatu  vidcndum  eil , 
quando  clecicusdicaturnon  cil^  IqI- 
jucndo,  &  firma  opinionem  id  elfc  ve- 
nim  quoticfcunquc  non  habci  lancii 
quod  luiHdat,a<i  cios  aiimcma  ,  Vi* 


aationis. 

Dcciara  quod  hanc  bencdi^ionem 
it«iarc  nequit.vt  probacSa^ros  decifZf, 
deSacnmmtJtontttfAndtt. 

S.'d  num  Epitcopus  podlr  intrare 
daaibamonuitlumpro  taji  conccra- 

tione 
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tionefacicnda^vcL  pio  bcncdidtione 
fu^onam  i  ncganuc  dccifum  tciulimus 
in  itaf.  Curu  Anbuptfctf.io^.part.  4. 
vbi  aUcgauimus  Sactum  Concil.,Tti' 
dcnt./rjf.  i$.de  JLeffilaribm  tap.  5.  vcrjic. 
ingrcdCautem. 

£t  in  tjuanam  ziaic  dcbctnt  confc- 
ctari  huiufmodi  Virgincs.  Dicaj,quod 
dc  iuce  communi  non  poffunt  conlc- 
ciati virgincs  Monialcs,  ni(i  attigcrinc 
Tigcfimum  quinium  annum ,  vc  con- 
ftac  cx  cap.fldfuUf  &  excMpU.vvgtnts  lo. 
9M4^.i.  vciumhodie  cx  confuetudine 
vniucrfaliconfccrantDrancehoctcm- 
pusviginci  quinque  annorum,  vt  te- 
ftatur  Aatomn.iUtif.M4(er4tmffiue  va' 
rtarumiwitrefvlMt.hk.i.  reftlutione finali 
cafui^. 

Scd  Sacra  Illudnilimotum  Cardi- 
nalium  Concilij  latcrprctumCongrc- 
gaiio  ccnfoit  ante  vigenmum  quin- 
lum  annum  complccum  nullatenus 
virgineseircconiccrandas,  prout  hxc 
oninia5:  alia  nonnulia  ad  maccnam 
habcs  m  (tt.dcctf  CurtaArchtep.^o  9  .par. 
4.vbilubcat  vidcre. 

COLLECT.  169$. 
Supcr  1. 1.  §.  przterca  ff.dc  quac- 
ftiombus. 

5  Immtcitiaan,  &qaandofaciat  m- 
dtciumadtortiiram. 

ClOiKludirarhic,qiiod  inimiciiia 
^ficiat  aduetfus  injmicum  prz- 
fumpiionem  non  modicam,  quia  ini- 
micos  de  inimico  (emper  malum  co- 
giut,&  idciicolcxdeeodem  inimico 
omnc  malani  prsefumit ,  &  ptopteica 
inimiciiiafacit  indiciuniad  (oituram, 
prout  communitei  DD.  iia  afiit- 
iDanc. 

Dcclara  hancconclufionem  procc* 
dcte ,  vt  tunc  demuni  inimicicia  faciac 
indicium  ad  tortuiam  ,  ii  guuit ,  & 
capiialisiit,  at  fecusiilcuisA  Qou  ca« 


I  S.  P  A  ^  S    V  I  L 

pitalis  Gramat.<ifa/.i8.  Ffanc.Marc 
dtcif.  413.  vbi  etiam  ^icit  pra^icad 
communiter  vt  talc  indiciurt  cx  ini- 
micitianon  otiatur,  nili  concurrente 
aliqua  alia  adminiculata  coniedhira, 
prout  ctiara  iradunt  Thcfaur.  dectf. 
14.  Ludouic.Pcguer.  rfcc^.i^.firmans, 
quod  licqt  iola  inimiciiia  non  rufiiciat 
adtorqucndura,bcnc  tamcn  fuflidt 
ad  inquircndum,etiam  null«  alio  ad- 
roiniculo  concurrentc. , 

Dcclara  fimilitcr  ,  pracfatam  eoi»- 
clulioncm  non  proccdcre  quando 
poftinimicitiam  fucccflit  p4x,rcconct- 
liatio  vclremillioiniuiiai,  quia  cunc 
ioimiciiia  minimc  facit  indicium  ad 
toriuram ,  G  dchdjbum  non  de  reccnti 
poft  reconaliationem  commiftum 
Fuerit ,  prout  facpius  iudicanimus  in 
noftra  Cuiia  Aichicpifcopali  in  cafi- 
buscontingcntibus. 

Dcclaraetiam,  vt  non  procedar, 
quando  offcnfushabct  plurcs  inimi- 
co$,quia  tunc  cum  prajfumpiio  con- 
travnuminimicum  dubia,  &  inccrta 
rcddatut  piwptcrinimicorum  plurali- 
tatem,  ca  piopret  cffcdlum  aliqucai 
opcraii  non  debct ,  Ftanc.  Marc.  dectf. 
413.  vbi  air  efrcaircudcndam  inimici- 
tiam  rcccntiorcm,&  vidc  Thcfaur.rfr- 
fi/i4.  circa  quod  cgo  dicocITe  ver-, 
{^ndim  muhum,  aiquc  mulcum  iur) 
dicis  aibiiriura,  qui  bcne  pctfpiccre 
dcbcr,antcquam  vnum  poiius ,  quam 
altcrum  inimicum  tonurx  fubifciar> 
habcnsamc  oculosmimiciiizac  per- 
funarum  qualitaicm. 

VcrumquianonnuIIa  congruentta 
ad  hancmatciiam  vidi  icpciinta  in 
caula  cuiufdam  fnquifiti  pcr  Noua- 
rium,  placuit  ilia  hac  occafionc  dii- 
d^us  impiimi  tacercpct  cx'en«um  pro> 
ut  ipic  Aurhorcxarauir.  Alirgatioaes 
igitur  piodcfenfionc  fui  clicniuh  in- 
quiliti  cditsfunt  ha:,  qu«  icquuntut 
ninfta. 


COnfidetaoi  apud  crudicinimos 
iudicantc^  facilc  probari  poffc 
nollo  modo  contra  clericum  cx  dc- 
duftis  in  inforniarionc  oriri  indi- 
linm  validum,  vcl vrgens ,  ita  vt  fufti- 
ccrepoffic  adcum  torqaendumj  fcd 
ciclufa  prorfus  quacllionc  cundem  li- 
berandum  cllv- m  forma, 

Etvc  hoc  conuinci  portic  indican- 
do  tantura  communcs  conclu/ioncs 
concrahacc  ind.-cia  qusaliquam  vim 
facerc  videntuc  ,cft  miiftcndum  ad- 
ucrfas  irjimiciciam  probaram  antc  de- 
lt^um,iQCulpationcm  occifi  in  ip|o 
arciculomoriis,  5c  concuraaciam  fc- 
<}uutatn  poft  dcli^tum  commiflum. 
Quo  J  autcm  inimicitia  pi  ^ccdcns  dc- 
lidtumindiciumad  hoc  validum  roi- 
iiimdoriiifaciac,  dcduci'ur.  Ptinl6cx 
<lcfc(^  caufsc.a  Jhocenim  vc  inimfci- 
tia  conlequcncum  tofttuae  in^itrc- 
po(Ttc,cequi.i:uf  qno^  Ci:  gCiuis.CSc ca- 
piralis,  lccus  fi  noit  fit  capitslis ,  vt  cc- 
rtatur  Angel.  di  mul  Ji.jn  vcr .qu9if f*m4 
pubUcapr^(€dente  nwn.  jo.  Bianch.  m  l. 
^Aequ^.nufn.iyy  vffaiomncs  hoctc- 
ncrc  dixic  Maifil,  in  pnit.  §.  diUgenter 
71.^9.  &  Ondcd.c<7«/!io7.».ji.dr».j8. 
tf«w/<<7.Ybiprobatcxmjliis,illud  tan- 
tum odium,&  inimicitium  hunc  erte- 
^um  tnbuere  ponc,quod  ex  vrgcntif- 
fimiscaufisperucneric ,  &  haic  com- 
jnunemconclufioncm  cztcris  all<rga- 
tis  firmat  Farinac.  titul.  detndic.  &  tort. 
qu£{i.^().n.io%.vtrjic.UmUi»prmo,c[MoA 
inindiuiduo,&dc  conimuni  p:oba- 
uicMcnoch./z^.i  prdfMmpt.quAft.  89.». 
)i.C^(i.allcgans  Marfii.Plor.&  lacob. 
Nouell.ncmpp  inimicitiam  cciam  cum 
aiiisadminiculisnihilefHcerc  ad  toc- 
curam,qaando  non  e(l  capitalis ,  &  cx 
caufa  non  itagraui,&eft  ncceflc  non 
folum  probarc  ininiicitiam  fcd  in  fpc- 
ciecalem  caufam,qu£inducac  capita- 
Idva  inimicitiam  pcr  BarCM  l.i.de apptO. 
^«f  ■G»m.(0ff^2i.C>'  44.^  pofV  Cac- 


Ysn  Riccrr 

rcr.  &c  alios  ccadic  Dcciin.trdB.crtm. 
ra>».i./ft.}.<jp.ij.».  jo.dr  j  f  .vbi  exBal. 
&Bart.  tradic  etiara  probart  oporrere 
manilc(tam,  iJt  euidcntcra  inimicitix  • 
cau(am,modoqats  dubitarc  pocerico- 
mncmprorfuscxcludi  capitalcm  cau- 
faniiairarciiia^Si  aliird  non  prasfQppo- 
tvcucqua.n  occifi  oon  falutatiOr&  hoc 
cx  lcui  occafionc ,  ncmpc  prohibitio* 
nis^dlx  publicis  mulictibus  ne  cum 
ipfj  alloqucicntur,  quod  fadum  non 
tangens  tam«m,non  honoic,n6  bona 
N.  excludunc  capiialcm  caufam  cx 
difcucf  Dccian./ii.j.m.xj.inimicicisc 
caula; a mm.i^.& feq.¥innzc.tit.dt  in- 
dit,&torrfqMdcfl.^c},a  num.i.dc  in  fpccic 
cx  non  lalucacionc  licec  quis  pr^fuma- 
tur  inimicus,non  tamcn  cum  prxfurai 
ex  caufa  capitali  poH  Hipolic.de  Mar- 
lil.&  Mafcard.probauir  Farinac.itf.  tit. 
dtmdic  .&tort.qudft.4^.H.$6. 

Sccundoprxcipuc  di(^um  indidii 
inrmiciticaliqaam  vim  non  facit,quia 
cum  ca  non  occurric  aliud  indicium 
vrgcn$,(cdtanium  leuis  pracfumptio, 
ncmpeinculpationis  occifi,  &  contu« 
maci^.vt  infradcmon(lrabiiiius,quod  »y. 
cnim  non  folum  rcquit^iur  cum  ini-  ^ 
micitia  capitalis  cauU  ,fcd  concutfus      .*  ^ 
aliorumindiciorumt&prxfumptionii 
vchementium  pra:  OEtctis  dedarac 
Mcno  ch.d.ltb.J.priJumpt.qHdft.  8  9 j  t.  ♦ 
vbi  confiderar  fi  tcmporc  dclid^i  fuic 
vifusquistranfire  «rmarusin  loco  ,& 
fimilia,  quoe  cum  inimicitia  capicdli 
probac  eflcdlum  ttibuerc  indicij  ad 
torturam,fccus  fi  h^cnon  concurranr, 
qux  maxima  vc  fola  inimicitia  etiam 
capiraiis  non  fufiiciar ,  fcd  tcquititur 
didti  poccns  adminiculatio  vii  rccrpca 
de  communi.&  fcfuara  traciiciK  aMc-  * 
noch.d.loco  A  Peruftn.cotif.ij.  n.x^.Ub.t» 
Vc^\icx,dtcif.crim.iy.n.%.Ondc6.confil. 
i07.».4j.Anr.Facchi.fffi»rr.iirr.//fr.9.«. 
Ji.  Hicronym.Copuall.fdw.fwfr.  «OT. 

qHsft.1^%, 
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COLLECT.   DECIS.   PARS   Vn.  m 
Tcrii^  aliquem  cfFcclani  produ-    no(5^e,ita  quodofFenfus  pomcn*t  vi- 

dcrc,  quod  dicit  ,  hr  c'rcur,-ian;ias 


ccrc  non  debct  iiiimicina,  quando  of 
fcnfusplurcs  inimicos  habcbat,  quia 
tunc  mcertum  ,  &  dubium  rcdditur 
tndicium  ob  inimicorum  plurali.a* 
trm,vrpofl  iMalaar.Follcr.ThclAur.5c 
caitcioiin  histetrninisprobauit  Farin. 
demitc.&tortur.  dtclA  (p4/tjl.^<).  fm.  114. 
vbi  degrau!oti  nimiciiiactiarn  calum 
facit  in  rc  prxlemi  non  dubitaiur  in 
fadto  cxpluribus,  &grau:oribu$  cau- 
fis  morruum  pliircs  inimicos  habuiflc, 
vndc  cx  prafdi<!>is  piobatum  erit  hanc 
inimiciiiacx  lcu:  caufa  non  vehcmcn- 
ter  adminicuiaram ,  Sc  in  concuifu  a- 
liorum  inimicorum  aliquem  clFcdum 
non  nibucrc ;  contra  vero admiuicula 
concurtcntia  confidcro,  inculpationc 
ipiius  otfenfi ciiam  in  arriculo  mortis 
conftiruiijindicium  non  faccrc  ex  do- 
€tzin%  Bm.in  l.fi  qHinngram.  %.fiquU 
morienSiff.ad SiUaH.<\[ix  icQtcntia  com- 
muni  cjIcuIo  fuit  approbatapcr  Ang. 
dtmdUf.  Gaudin.  Marfil.  &  cacteios, 
▼teft  vidcre  apud  FAanzc.di  indic.& 
& tort.qutfi. ^6.  Anumer. 10.  im6  non 
otitur  cx  ca  ,  nili  Ixuis  prxfumptio 
quxdani ,  &  vilis ,  vt  dicit  gloi.  in  1. 1. 
inglof.pen.  C.decalumn.  quam  ibi  pro* 
bantBald.AngcI.SaUc  &  czceri  om- 
nes ,  alios  ad  hoc  referc  Jarinac.  dtifd 
qtufi.  46.  num.  14.  &  ram  Ieuiscft,v( 
ncc  ad  inqui  endum  fir  potens  ex 
magis  kCccpta  poft  Ang.  Cl.ir.  &  alios 
diftinguit  Farinac.  eod.  loco  mmero  zj. 
&16.  Ei  quomodo  praeteiita  incul- 
patio  aliquid  operarur  (ccundum  af- 
firmatiuam  opin.  tradit  Francifc.  Ca- 
(on.rclatusdccommuni  pcr  Farinac. 
ead.qudtjl.  46.  num.  i.verfic.i.  infrafcri- 
ptis  CKcunftantiis  indigere  quod  fiac 
in  ariicuio  mortis ,  &  cum  iuramcnto, 
quoJmcuIpansfit  in  plenitudine  in- 
teUedlus,  ic  bonxfamx, quod  dcli- 
£tain  alias  non  probari  poOlt  ,  & 
qaod  liz  commiilam  de  die,nonde 


in  cafu  omnino  dcficianr ,  pr,ccipiic 
contradicunt  illis,  nula  fama  incul- 
p.mtis  ,  defecliis  iuramenti  ,  &  cius 
dcpolitio  non  rradat  quo  J  vijic,quia 
cerrum  cftaliumcfFc  pficutrurcm,  fo- 
lumdc  mandato  Michaciis  hoc  dixic 
cogitare. 

Contra  contumaciam  vcroconrra- 
6kam,vcnihil  efficiar  plura  confulc- 
rantur,  primo  coiuumacii  cum  Ban- 
no,  &  condemnationc  )ndivium  ta- 
ccrc  ,  fccus  folam  contumaciam  ,  cx 
quo  oritur,quod  contumax  comna- 
rendo,  fiucanrc  lapfura  tcrmini  daii 
ad  comparendum  ,  liuc  poft,  dum- 
modo  antc  condcmnatjoncm  pcr 
fpontaneam   compaiiiioncm  pcai- 
cus  refolutus  dicetar  cfFc^lns  cuntu- 
macix  ,'  probac  B..iard.  w  aditiont  ud 
Clar.  qusfi,64  .num.  4  o  .cum  feq.  Fat  i ;  ;ac. 
inulo  demqutfit.  quafi.  1  r.  ante  numer.^i. 
verf.limita  9.  fccundo  cfFcclus  contu- 
macizcollitur  fub  diuerfo  ludicc,  Sc 
eo  foriitistollituc ,  li  iu'Jex  fublic  fub 
diuerfoPrincipc,  tunccnim  coruina- 
ciacontradla  in  alia  curia  nullu  modo 
confidcratur  cx  AtWiA. iri  confiiiutune 
humamtate ; .mtab.pi o fc qu i i ur FoUc. & 
cxteri pcr  Farina :.d.tit.de inquffit.qu.il. 
num.j^.  tertio  non  militac  cont  umacia 
contra  virum  bona:  famac,alia>  non. 
inquifiruKi,  vrdc  approbata  ,  &  fer- 
uara  opinione  tradiint  rclari  ptr  Fa- 
iimc.  ead  qusfi.n .nMmer.j 6.  in  hac  rc 
fimplex  contumacia  in  curia  fccularr 
poft  comparirionem  iponcanca  in  cu* 
ria  ecclelialtica  contra  vicum  inagnac 
nobilitatis,&optimxfamac,&:  condi- 
tionis  quis  iudicabit  aliqtiid  operari 
poilc?  Modo  rcafFLimcilohuicindiciap 
iileuem&  vilc  probauimus  pisfum- 
piionem  ex  incuipatione  uifcnfi  f\ 
nullam,&  tcfolutam  ex  ipfa  contuma- 
cia,qua:  eiunt  valida  ad  adminiculan^ 
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dam  immiciciam  pto  cftcdu  pcxdi* 
€to,dc  tatnen  certum  cft  requici  adaii* 
aicotom  pcocfFedka  cor(ur«>qao(l  iit 
vrgens.Se  conriderationis,vi  pcolM- 

Wfr.^f .  &Mafcard.fa;i.r»r.  q.  j^ynum. 
i6i.  inlupet  fi  inimiLitia  non  admini- 
culati  vt  dixi  hoc  nou  ope;atur,dC  ad- 

•  inintcalata ,  d  non  fit  capttalis ,  8c  cx 
grauiinmiscauns»  hoc  non  a^it,  v:  iti 

;  indiuKluo  ex  Menoc.  fuic  dcduC^iim, 
'  dcfed  ic.ijvalis  cauix,  4.IX  in  fa<f^o 
indiini.iin  elldcricctc.amiiino  ad  cf- 

•  fc<!iumtottura:cilfublata.  Eiliceiin 
macetia  hac  corcurac  inferendx  ploii- 
fnumacbicrioiudicanns  tiibuatur  ,ta« 
menillad  arbicfium  debec  fe  confbc* 
marc,vcldi^>  .(!  ianiiuris,  vel  appro- 

'  batis  interp'c:um  dc6ltinis  Malcard. 
Betcazzol.  &:  complures  hanc  dcch' 
lationem  tedantur  relaci  per  Farinac. 
UtJe'mdi(^t9rt.qud^ft.}7.im.  19}.  Sc  i- 
.de6ja4icaos  ad  ciTccb.im  corturx  noii. 
poceftmenCeruaindiciafcqui,  fcd 
probata  communi  do£liina,  v;  iocjui- 
cnr  in  fpecic  Matfil.  inpr*atin.^.dtUgen- 
ttr  num.  ^o.  Carrcr.  &  alioscicac  Mc- 
iioch.  ead.q.num.  1 9  9 .  5e  certum  eft  ia» 
dlceminatbiicandisiiiditiisad  cona- 
lamfeqaideberr  q  ]uiiatem,&  mitio- 
rem  partcm  per  Oiaf<*li.  decif.  Pcd.  70. 
Eug.fp.f^^  ii.twm.62.  Rcmauctpro- 
ptcrca  vt  iub £ juitate»  &  iudicio  Du- 
•minocam  rede  iodictociam  exclaiis 
indrciit  ancediOis  Dominot  libecan- 
dusvcniar. 
lo.Macia  Noaacios  LCLaamii. 

C  O  L  L  ECT.  1699.  • 
Sapei  Dodlrina  GI0&  in  cap.fuper 
licetisdecerctipcit. 

^Subreptio  prob^ruU  efi  ab  alle^ante. 

GLoiahjccin  vcrbo  priori  modo 
cn.iQt)pinione  ,  qued  <jui  fub- 
kcpuooem  alic^atyiUam  pcoba(c  tCQC- 
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tat,Sc  itavoluitRota,in  Agtlgentina 
Sanfti  Angcli  Mcrcarij  iiJdecembrlf 
itfo&.coram  R.P.D.  Cocaoo-,  qosB  ■ 
voluit  probatiooem  debere  efle  coti^ 
cUidcntemcx  c.  in  praefentia  vbi  not. 
de  probar.  vt  apu»l  cijndem  Coccin. 
i/ffi/iSj).  vbiciiaiijiitmar,quod  naira-, 
tiua  conccpta  per  vetbum  ( vt  a(Iect* 
tur ^oaUarenus  debet  iuftificari  esCa(^ 
Udot.iectf.4Jeprob^.  Rox.dcctf.6o.  & 
yy.de nfcript.indntiq.  cadem  Rota  in 
caula  Lcgioncnf  pr2Eitimonfj  1  ^.Janii 
xj9j.cocamR.  P.  O.tuncdccaoo. 

C  O  L  L  E  C  T.  1700. 
Supec  L$.^  .de  illo  fflpco  Ibdo. 

5  PuclumdebdreditAte  Vmenti«t 

QVamuis  padtum  hjcrcditate 
viuencbnon  valeat  ad  texr.vuU 

im Lfiij  f.  dedonat.  Sc  hoc,  vceaicecot 
pcricul  ir.i  dciiderandi  roorcem  pro» 
XI nu,  cx  qiio  vcruni  cftdircre,  quod 
huiufmodi  prohibiuo  ,  ncc  efl  lcgis 
naturalis,  nccdiumarj  fcd  rocapcndcc 
^iacehomano,  vc  psr  Afflidlam  dt^. 
29 1 .  Tamcn  vigoceieir.jrn cit. l.\.^.d§ 
illofffrofocio.  dc  Jucunt  ex^ illo  Dofto- 
rcs  qjod  huiulmoelidi^Jii  prohibitfb 
ccifat  quandopeifona,  ciiius  morte  fic 
paaumcllincetta,  ficita  iradit  Ph(E- 
bos  deeif,  Itttd  Itfitat,  a.  m  fm,  io  qoa 
qiiidem  decir.paciiculadtcr  craAat  ac« 
ticulum ,  C\  Cathoitca  mateftas  Inui- 
dilllmilUgis  noftii  podit  promitrere 
ofli  ji3,qiic  noiidu.71  vac.in(?L\:  pio  af- 
firtnaiiuaicntcntiadccifumcjfc  tclU- 
car,qaodco  magisvenus  tudicat,&  (i< 
ne  dabio  pcoce&ie  pofle  aic ,  qootie(V 
cunqj  conccdat  proui/tonesgeneraleft 
fupcr  ofHciis  inceiti  homiois,  vnlgo 
dicirur  in  iiiigiia  hifpanica.  paraqual 
qutr  ojficio  qua,  vagar  e  CtnkerfMdf^od  dt 
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COLLECT.  DEC 
COLLECT.  xyoi. 
SuperBulla  Pi)  V.  ediracontca  clcri- 
cos  non  inccdcntcsin  habitu. 

5  Clerici  dft ,  &  quand»  inb4bun,&t»n- 
furaincederedebeant, 

INccr  alias  conUitmioncs,  quas  Pius 
V.  fclicis  mcmoriac  tcnipoic  fui  P6- 
tilicatuscdidii  illa  fuitvna,  quac  tuit 
publicata  Romac  die  18.  Januari)  dc 
Annoi579.&  incip.aimSicrofan^fla, 
q\3x  quidem  loquitur  de  habitu,  fic 
tonfutapcrcIcticos,rcu  militcs  bcnc- 
ficia,(cu  pcnfioncs  obtincntcs  defc- 
rcndis,  &  pocnis  contta  inobcdicntcs 
inHidlis. 

Pro  cuiusornatuvnumtantum  hic 
quaeram,&cft,numha:c  Bulla  locura 
habcat  cotra  dcticum  pcnfionaiiura, 
qui  non  cxigit  pcnfioncm  ?  In  cuius 
articuUrcfolutionc  Rotae  placuit  nc- 
gatiuam  tcnctcopinioncm  in  vna  Ber- 
gomcn.pcnfionis  ij.Martij  1601.C0- 
ram  Ludouilio  dcindc  Gregotio  XV. 
siinemiecif, 

Et  iuxiahanccandem  fcnientiam 
quoqueduminfa^o  cafus  accidiffcf, 
dctetminauit  noftra  Curia  Atchicpi- 
fcopalis ,  vt  conftai  in  decif.  mu  190. 
f4rt.  4. 

C  O  L  L  E  C  T.  1701- 
Supet  coftftitationc  Regni  Hoftic. 

5  Exceptio  boflicd  qiundo  fpponi  ptfu? 

PRo  otnatu  huias  conftituiionis 
Regni  nonnulla  notabilia  hic  con- 
geram,&:  primo  quod  hasc hoftica  cx- 
ceptiopotcft  opponictiam  poft  con- 
chifumm  caufa ,  prout  futUc  dccifijm 
in  collaicrali  Regio  Confilio  cotam 
Exccllcntiflimo  Domino  prorege  rc- 
fctente  tuncRcgenie  Reuctterio,  vt 
rcfcrt  Novit.forenf.qtuft.  ^S./it.  i.vbi 
afl^ignai  rationcm  ,  quia  huiufmodi 
coiiftjtutio  cft  fauotabilij,  5c  loqui- 
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turlimpiiciter  crgodcbet  hab^re  lo- 
cum  in  quacunque pa:tc  iudii  ) appo- 
natur,  &idco  iuxta  KanL.  opinioncra 
tcftatur  fcruari  tam  in  S  ic  o  Ci> -filio, 
qnam  in  Regia  Canicra  Saminarjx, 
imo  diciteiiam poft  fenrcnriam  iii  Sa- 
cro  Confiiio  fuifl':  admiifuu  d  dsm 
hofticim  cxceptionciu  in  caufa  Com> 
mcndatorisRorac. 

Irem  quod  haec  cxccptio  Haftici 
non  cft  introdu^ta  ob  publicam  v'.ili< 
tatem  prim.nriojfed  fccundario,  vt  tu- 
tatur  Idem  forenfqMft.76.num.  j.  vbi 
prindpalircr  agit  (i  didx  exceptioni 
putcft  rcnunciati ,  ita  quod  fadbi  re- 
nunciationc  itlaampliusvri  non  pof- 
nt.''& aftiimatiuam  dcfendir  opinio- 
nem,dc  quoanteeum  Gi\i\\>.icctf.KotM 
Emltdn^. 

C  O  L  L  E  C  T.  1705. 
Super  Do(^rina  Glofae  in  \.  Lu- 
cius  ff.  maodati. 

f  Videiujfor  qudndo  poj^itpetere  libt' 
rMionem  i 

Flrmat  hic  Glofa  in  verbo  condent' 
netur,  quod  fideiuffor^  qui  diu  fte- 
tit'in  obligationc  dcbct  hbcraii ,  &C 
quodtcmpus  aibitrio  iudicis  temitri- 
tur,arque  reponitur,  &  ita  Kadunc 
AffiiA.dectfi^i.  qnod  co  msgispro'» 
ccdir,&  locumhabcrc  debct  concut- 
rentibus  moleftiis ,  vt  vcluit  Rotain 
caufa Roniana,  fcii  B  jnonicn.  ccnfus 
7.Maij  1601.  coram  R.P.D.  Paccn.  8c 
aliasin  Bononicn.  ceiifus  Meicu>ij  5. 
Mutij  i(5o}.coramR.  P.D.Coccino, 
ytinetm  decif  100. »bi  ciiam  rcfoluir, 
quodfidciuirorde  cuiClionc  antc  (t' 
quutam  cuidlioncm  non  potcft  cugc- 
le  piincipalem  ,  vt  cum  liberer ,  qiod 
pariter  aftitmanc  V.fill.  iecifij^x.  Sc 
Gi\\j>hferuAt.i^.\ib.  i, 

Scd  num  fidetufl*jr  procxiliato  cic- 
ceiiacsfcruanUoi  poilir  inftarc  apud 
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fifcum  Yc  ipfum  cximat  a  fi4eiiiffione 
eteo  qoia  principaletn  exiliacoin  Co* 

fijBpCzrentaieiiKciiiii.  ?Iateid  decla- 
lac NoiMriiu ftrtnf  qu*fi.  lo.Uh.i.  Sc 
pio  ncgatiuapancdccilura  in  nollra 
Cuiia  Acchicpifcupaii  huiiX  Ciuicaiis 
Neapohsiciuiu^. 

COLLECT.  1704. 
Sopet  I.i.C()oi  peCMu  tucor. 

ADaUut»  fi  velic  doiliter  aga^> 
(eo  in  10  Jicio  pro  cauia  cioili 
coooeoirarooopotcdabiqut  curaio» 

rc,concordac  tcxt.  tn  l.i.  C.  qtn  leguim. 
ferfen.fiand.in tuJic.hab  ^  na  MiuHcni. 
dtcif  ylib.i.^Gia.b.iiUaf.io^. 

Ampltatuc  conwlutio  ilU ,  etiam 
mioot  A4ttltosvekc  litigaie  per  pro* 
catacorem^qoia  parce  conctMiccote» 

teclamantc  non  p'jflct ,  prootica- 
dcciTum  rcff^ctMiftiill. «/{•0/^54. 

DscUcatamen  quoiicl -i;'ique  mi- 
i^ocaduitus  velic  agcie  ai»ique  cura- 
;ctfe  in  caufit  polIettoiiis,Fcaoc.Marc* 
fiMf6^.tm.i.  quod  camen  (ccof  eft, 
vbi  m  ca  (is  puflctfociisconocnlrecot» 
qiva  n  r. i  talj  non  pofler,  vr  dct^r- 
nnn  .u  c  R<  ta  invna  Keatina  coram 
G  :idc buiio.cilc  MaadoLi^miiMri^. 

Dedara  eciam  ,  quod  mioorct  in 
caofis  fptrituaiibus  ,  &  fp  rKualicaci 
anncxis  \cluvi  in  bc-ncficulibi.s  ,  &: 
mitrimonuhhu? ,  nhirquc  limii'bus 
cautis  vigore  rcxt  j;)  (apjin.de  ikduJn  6, 
.£  fuetitu  adulii ,  puiuiot  ia  iudicio 
compatece,ftftareline  coracorcs  ?b» 
Tcto  tuetint  impoberet,6c  maiores  in* 
laiitc  pniruiu.vcl  cum  curaroie  liiiga- 
tc,  vcl  eiiam  ludicis  autiioriiace 
iiiteiucnicncc  procurato- 
tcm  ad  Htigandum 
conlUcuere» 
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COLL£CT.  170;. 
Sopet  Dodbina  Angel.  in  %,6m, 

attth.deteiic  -  • 

%KtUgAtiof9UtrvMfit$mftt'u,& 
f  M  ftfim  rjkgm ,  &^  k 
Cmtsttf 

Flrmac  hic  Angelus  mS.ftn,  quod 
ibiipriiicipi  confinaiidi«&  i  Rc* 

gno  ciiciendi  facuitas  competic,  fic 
metit^quidem  ,  nam  id  de  icgalibut 
principt  rclcruattscii/.i.^.t/^porrrfrc^i  jf« 
Ae  leg.y  licuti  cedcundi  facultatem  re- 
legato  concedete  roiot  piinceps  po* 
xit^hS^CLMctf.^ 

Sedqoaodo  lidcom  fic  Procegrad 
confimaponerchomine5:Dic4s,qaod 
(ubdiios  inalae  vicx,  aliafque  pcironai 
iuila  cx  caufa  ponetc  puted  i'rotex,& 
i  Regno  expellete  fnb  porna  ettam 
cotporali ,  UtttufnnM  C  4i  m.ffd 
lifrao.Caftill  Jrf^iHj.ficetiam  io  ca- 
fu,quofunrpc'(bnx  Rixo(ac,fcanda- 
lofx,  (cdiiio(a:,ii:  paiitcr  mulicrcs  in- 
honclUicxpcllerc  porcft,  cum  luue- 
oci  petdete  folcaui.piopcetea  extra 
doicacem  fiiot  expenends  prooc  le- 
Bonet,fiimaliccet  ad  luxutiam  alft- 
cececonantur,funtque  cailiiatis  cot» 
rapioies,  A u t  h .rff  UtionibHi  ^ . Samimi» 
(oUat.  1.  Iioncltatr  m  cnuu  iiMgis  tx- 
pedit  Rcipubhca;  iciuau,  quatn  po- 
puli  molciplicacionem  ex  conoptit 
motibus  procedeniem  ,  Cachetan.. 
itstfiPtdtmtnt.7j,vndc  cx  radem,& 
paricaufapoflrctcxprilcreillos,  qui  v- 
luiaiiam  praBitatcm  ex«ccm»ad  CCX^ 
t\imMC4f.i.dt9fun 

Et  nota  qood  liibditi,  licet  bon«. 
virc  (ini,  fi  caraeobannitotomcoo* 
langoioet/Int  pro  picliiropio- aoxilio- 
expelluntucab  eoium  tetris ,  qued  in 
Regno  vulgo  vocatur  dare  lo  sfratto,. 
Vt  in^Iics  pradicatur ,  quud  etiam  fcr* 
oatot  In  icBrainis ,  iiam  lU»  quoquc 
daocmandacom.ek&B^aodi,  qu^m-; 
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uis  tale  roaajatam  fiic  (bb  pocua  pe-  iiiioeoi  delibentione ,  &  i<ieo  fliiio- 

caoitriMioii  aiueiii  fab  pGene  coipo-  fiis ,  &  demeoi  ▼ocacor ,  ^oi  tmorie 

Kali,pcoac  commaniter  ic&iiunc  DD.  cau&iUqilidpcohibinioi&dtPegoer. 

&pta^caturtnnofttoRcgno,inquo  dutf.j, 

vc  plucimum  cx  caufa  extiadatiunis  Amp!iaquart6,(|u6dnecinTiolat^ 

fattarConlanguineorum Bannuorum  pacis  pccnam  incidit,  quiadultcrium 

Baaait  vel  quieueiunc ,  vel  ipii  coa-  admitdc  cum  yxorc  eius  cum  quo 

-  (angaineiillosiamanusCoric  tiadi*  paoem  inieiat ,  qnia  Jibidinis  potias 

dentm  >  9c  itc  eiticpaotot  hoiofinodi  nciendi  gratia  id  egifle  ? idecor ,  qul, 

.inakhecbc,qa«(ooc  caofiiomniam  vtiniariamparciinfenec,/.v^nrm/il^ 

maloiom.  /«rr.  Rubtn.</rn/!8^.  vbieciain  firmat, 

Amorem  excuiacr  a  pcena  taptus,  5c  4 

C  O  L  L  E  C  T.  170^.  poenafamofi  libelli,  &  aftipulatx  fiv 

Supec  Dodltma Giuniu  §.6.  infti-  deiuilionis  poena  aic  exculaii  iuuenc^ 

mc.de  fiicceiTlublar.  qoi  libidinis  eiplefidat  cao&  domap 

mnlummfdSdmmufkrf  \    u        .         ,  itie^f: 

f,Ji«ifmmt  '  Anjl.aqu,mo.»,t,cafctamotrtu- 

Iicrem  quin  non  vocctur  Merctrix ,  C\ 

AI(  GlofihicinverboBaccataya-  amoris  zclo  dudta  aliquibus  fuicopia 

moris  fucoce  nibit  efle  f ehemc-  £ccir  ,y c  conftat  ex diOtii  per  Carocc. 

cius>qttod  paricerpcobacoc  in  Aoch.  deK:^ii4,Tbi  plora.  ^ 

paikmmU* mttur.,^,  Uktr,    iMni  €§t^  Amplia  fexto,  c^uod  fit  aliqaaceoa» 

tsr.^.  parccdumilli,qut^pubIic.T  via  puc|. 

Amplia  quod  Amor  dicitur  quac-  lxproptctamorcmorcuIumdcdit,Pi- 

dam  f  irods  fpecisi:  cjp.cum i»  iuuentute  filtrati  AthcnienliuMi  Tjranni  cxcm» 

deftitfampt.  13oer.  dectf.  BurdegaU».  i^.  plo»  cuius  virginem  filiam  cum  quida 

Cacoccdrif/Iu^.  quinimd ,  vc  yinom  iouenitaraocecaIe(c£s  ofealacus  eflec 

Atofx  inebriai,  vt  apparec  i»  ud^^,  poblice  in  via ,  horcance  vf  ore,  vt  illii 

19.  Vinum,de-Mttliecef  apoftacaie  la*  moti  &oecet^eipondirific^pNi^^j|||Ki|(i^^ 

ciunt  fapicntcs ,  vni^  amantcmin  a-  diligunt  occidamus  ,  quid  iis  agetirr»'^ 

licno  viucrccorporc  hrmiuit  Monal-  quibusodio  lumus,intantumjquodc« 

^uidecifiuocanftl.  ^i.&quirqnis  vrhe-  xiho,&  pocnapccuniaiia  punu  nduni 

mentet  amac le ipie  libi  aufei c , &  dac  cfleficofculantem fcrip(eiut,A>ili.iiit. 

amaco,de Plato  disic  amorcm  elXe  a-  ly^.vbi  qaoq;  Vrfill.fS4iUir. de  Ftac. 

nimi  ardorem  in  proprio  oorpore  ^i(^'/^$5^^'^g*^'^>'.d»^mm.7.Cabalj¥- 

moituiinalicno  viuentis.  fQkt.mm.cafH^6„ 

Ampliaiccuntlo,  quod  contra<5Vus  Ad  ornanim  cuiiisampIiatioro'spla» 

'  jibidimscaufafadus,  &  inirusamoris  cuu inleiere  cjuandam  NoLaiij allcga» 

£uroienuiluscil,prout  rcmci  fuic  di-  tionem,(cu  cclponlum,  quu  himauic 

&Am  m  Coiia  Acchiepifcopalt  huios  ^ood  ofculansmaliecem  nimio  arao* 

fideliilumiciuicacisNcapoHs.  re dodos non  tncidac  in  pcenam  pca- 

.  Amplia  ccni6,  q  :od  cxcu^atnr  *•  ginaticsprimc/S»(.rf((.irf/^«b/itfAeriy». 

nians.quiamoiis  dudus  ardoie  nia*>  eiustenorameme(l,vcinfra. 

gicam  cxcrcct  aritm  .  Cibal.  nfvlut.  Vjndoamorc  captus  orcularar 

«ri<ttiA4/.(^i>ii.cumamoii'Uueilio-  ^^muiiercra.quam  rimmcdilieir..- 
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lOAM.  ALOYSlIRlCCir 

'Qc  amif ,  non  efl  panicndus  pGcna  oi-    darn  multercm ,  qux  (eceptauerat rei  • 
dinaru  di^  pragmaiicx  primz  ,  n   fbracat  ab  amante  fiio »  &{ple  lolnia  ^ 
Ciadiint.  GraBi.Fer/198.  Menoch  Je4r-    Clar.cefect  firiflein  6di  contingeniia 
hitrMMtM.i.Cdf.i^y.num.y.infin.  6c  i-    abfolntum  quendam,  qui  feceiac  ibc« 
bi  pctcum  in/Ktf  dddittontbus  num.6.  &    tilegiam  &  alios  cafus  d.  nftm.%  rcferr, 
feq.Pcgi\cx.dectf.y.mm.%.&fc].l^i<:\'M-    incjuibusin  fidi  conting:ntia  fuine  . 
vbuseosfcdiancio  mcminit  banuac.Mi    ab(olutosiQ<^uitamoiis£aco(e  delia- 
frdt.crmM  dtUAk  unm  qMdJt.  142.««.  ^oencea. 
170.  Gabal.  refUar.  €nm,  96,  Peguer.<     Pro  qna  (enteotia  nempe,  n  exoa* 
dtcify.Giath.ctnf.crim.^j.num.iB.       (aci  dcbffant  a  p(rna,requcntiapon- 
cum  amor  fiiquacJam  furoris  fpccics    dcro  primo  quod  adducit  Palaiios 
rcftc  Pliconc,  qui  in  Phxdro  fcr.bic    Rub.tfirepent.rub.de  dond.^.iS.num.i6, 
quatuorclTc  iUiuslpccies  intcrquasa-    diccns,quodcumamor  ptiuct  a  dcli- 
iDorcm  rcponit  ,quic(la  Venere,  id-    beratione,  quiaficucvinumitaamoc 

citcopoc  ae  paniai  amocem  farorem  '  thMtt^fimfrint^jnf.defucceffMkUtit, 
vo€anr,8e  aroances  furibundos,fbcen*  &  dixii  Sapiens  EccUfUfl.  1 9 .  vinum  As 
tcs ,  furiofoStCatullos innnptiis  SoUs»  rouliecei apoftacare  faciuntSapientes^ 
&Thctidis.  futore  amoris  nihil  vehemcntius 

^Ltumifcrt  exAgttins  immitl  mde Ji<-    \nucu\:iim.,\itn4uth.qmb.mod.  nat.  effi- 

rores.ytrg.lib..{.  ci4nt.U^itimi,^.tlludc9l.  6.  Sc  ii\c  amoc 

jrdet  dmsns Dtdo,tr4xitqHefer  ojfd fit'-  intccconiugcs  prc(amacur in  efleinoi 

nmh&M$ttdM,  4.<Mtk.iequitar  quoddonac{oaet&* 

Quid  vQtd  furentem  qnid  iMrd  m-  daeinceceospcsfomantur  hSOt  tSoftk^ 

uAntf&pdulopojl  fuItocalo?c  amoris,5cideonondebdt 

VfsturinfeltxDtdo  totaqaevdgaturrr'  aiurcapprobaci,crgo  necdcli£bapum. 

hefurorem  Outd. in  Sf  tfi.  HtUnn  dd  ri,qux  calorc  futocis & amocisimpcm 

fdridem  funccommilTa» 
QKfiUeit  &  pojfum  hiSttttUrt  fitrtrt.      Second^  nam  amore  capiflraff6^ 

'  £r idemMetamorphof.de  Mitrha^  fiis  dicitur,vt  ind.dutb.  &  fapn  lato 

loquens.£xififr|rrfyffa/Mri2>NR<i4,&fum-  probauimus ,  fed  qui  per  fbrcum  agic 

mus  Pontifcx  in  c.cttm  tn  iuuentute  de  nondicitur  delinqucrc ,  ncc  pro  dcli- 

prdfumpt.hunc:iffzckAm  fatorcm  vo-  6to pannaTyCUm.fi furiofus de  hom.l.in' 

cac,quiigneus  amoiis  furor  adco  nc-  fdns ff.ddUg.Cornel.de ficdr.  ctiam  in  cri- 

fctt  habere  modnm ,  qaod  rcgularirec  mine  hefie  aakfhmj.fdmofiff.ad  Ugem  . 

did  (blet  fiirote  amocis  nihileft  vehe*  JMkw  mM04.  ifftm  oecamore  captot 

inemias-.vndemecitb  dabitari  poteft  fbnirideber. 
ancxculccadclidlccommifli  p(rna,in       Tectio nam  parin  parcmnon  habet 

quaqu3Bft.01drad.co«/".i50.  col.i.verf.  Impctiam, l.nam magifirdtm  ff.  derccept. 

tertia  cenfideratio  rcfpondcc  ieuu^  efle  4irbitrA.^dqHo  ^.ttmpefkuumff.ad  Trek.  , 

puniendnm  qui  ptxjSjSts^Qgi^^SM'  ledamo|iraiec(;  miriq.pr^oH.vt  qui* 

quc  amoce  qn  id quain  deHqnecir » cu-  ois alccmi|>0liroram ,  n  Alctac  e!o« 

iusetiamfentcntiazfuitlul.Clar./ift.f.  ^nti/l?mdlibel£t>  emblcmatum  ccci- 

^fin.num.9.(\\xi  rcfcrt  Caflan.iw conftit-  nit  dum  illiur  formam  dcfignar. Alrcra 

<«<f.ZI«r^./«/.j9.«H"/.i5.dicc'Ucmquod  fcd  manuHores,altcra  pilccm ,  fcilicct 

infadki  contingcntia  vidir,  quodam-  vttctratiuradct.atqucmari,  igiturhti- 

mgdoexcu^uipcoptcc  amoiem  qua«  iufmodideltnquencem  amucis  furore 
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COLLECT.  DEC 

alteralegepnniri  no  porctit  cum  lege 
amoii'  pcimi;cence,&:cogencc  hocte- 
ceric  argura.  iGrMtiMtCMlaL  itd» 

Quartoipoaeor  ex  eo,nam  ille,qiii 
"  fui  rupettorisinaiidaio  obediuic  cuipa 
carece dicitur,/.iV  d.imnum dat.^.  i.jf.  de 
rtgul.turis  ,  &c  ibi  Cccms  /.  liberftum  §. 
Vlt.ff.dt  his  qui  uttat.mfam.l.  wfieftfiht, 
fideactjuir.pcjj'.  iedamoce  capiuseft  i* 
pfius  amoris  tecaus,  vc  cecioic  Pcopec* 
L^r.i.adCiDchiMn. 

Ltbcrtas  qumm  um  mtllirefiat  amati. 
liulbuUhertritfi  quuamare  voltt. 

Eigoieqaicutcuidenter  hunc  cul- 
pacasere,&  ita  non  eHe  paniendum 
'  ob  deli^cn  amoris  fucore  comiinHn. 

Quinc^  illud  fa^agaiur ,  nam  im* 
poflibilium  nalla  e(l  obligacio ,  /. i«t- 
fo^btltmSMftffljmu  ttg,  utm  ftteft 
tn  6. 

Sed  impofljbile  amoris  ardore> 
icafacocecapcomfe  pofle  coocinere, 
qoandoqoidem  nec  ipii  philofophi 
po(rijnr,vt  ind:autb.quib.  mod.nai,  fft, 
)tg,SMndccl.6.  igituriure  opcimo«s- 
cufari  dcbct  a  pcena. 

Ex  quibus  hjcc  fcnccncia  probati 
poierit,ncciipc  amore  dudum  excufa- 
si  i  deli^i  poena ,  6c  qoia ,  vr  re^  in- 
qntc  Boerwbn/Iif  .Riii».7  6,  Amor puec 
pin^liurjquiacfl  irrattonalif »  ficftul- 
tu?, vndo  ihiltus  eric  illc,qui  amore  ca- 
pto  dicir,v:  quid  iilud  fccidi  ?  fi  quidc 
amoris  fuiore  captum  iliud  fecide  c6- 
ftat,veloci  quando  quis  fbrore  dodus 
in  pracipicinm  midir ,  qao  cafii  ioftnB 
eft  abeoeiigere,  vt  quid  prxcipitium 
illiccacnnecipiefciat,  nec  ii  iciuiflec 
frcifTctob  vitandum  illad  peiicuiom 
vel  damnum  fcquutum. 

Nec  autem  decur  occafio  deltn- 
qoeodi  ablblaendo  in  totum  eos,  qui 
'•iBOie  obcmti  deKda  conimictQnc 
'  aini  expediat  Rcipnb.  nc  deKfiama^ 
aMDciinpiioiUyi.    fnbmmm  g,  si 


IS.  P  A  RS    VII.  '  * 

lt^.aquil.cap.Y( fuwadt fent.txcow.  Mc- 
noch.^«4r^rr. tudit. caf  ^iS.  lupnud- 
pio  in  eam  fencentiam  venio  iicnjpc, 
vc  aoi  non  puolarair  ex  fundaroentii 
pconBeaddn^ii  yel  falrcm  puniatoc 

mitiori  pccria  iiidicis  arbicrio,  qni  fe- 
cundumqaa!ua[cindch'nqacntis  dc- 
li<fli,&loa,&  cempotis,  in  qucdcli. 
quit,&meritacauia:aitcntis  tcuipoti- 
bus  ^ccerico,&  przfenti  poterit  iu« 
dicsnriA  iinions  faoote  ^ceric  an- 
non?8i: /?c  an  debeadiniolMMl  poeaa 
excufiii,vclfaIcimmicioti'puniii. 

Vnde  mcric6  ex  pcacdidlis  rationi- 
bpsCutia  Atch'cpi(c<jpai!s  Ncapolis 
iudicauicquod  piODjiHio  fa(^a  dc  du- 
cendMini^tpnraliqaamptoptet  co-  ' 
pulamC^cnaiem  noo  inducac  (j^^r  ' 
(alia,&  hoc  euenit  in  cauta  clericis.V  i« 
centij  Pccorcl!i,qui  pron >  '   .s ducere 
in  vxorcm  quamdai-i  vii^  r.cm  tcm- 
porc,qao  volcbat  rem  habcrc  cum  il- 
la^aam  fuit  ab  hocab(oiutu$,hcec  fuc« 
ipiiiliili^iiilijt  M  exqtanduitf^Ttl?  4. 
icteilnium  cii^.;|pttm(Mi<  cuiurdacn 
quanutatis  pccuniae  pro  doce  iuxra 
t  crraiaos  >  ccxr.io  C4p,  1.  ^xMdduUt" 
riis. 

Licec  maciimopium  concradluni  .  * , 

iocer  eicsBcacos  amoce  non  pofte  le- 
pararinoobftantibus&pfadiotis^tra-,  . 
dii  noniflini^  U,R.icc,  hi  fma»  r^tiit» 

f5fp,rrM.exco,q'iodcontrn^l  jm  in- 

ccr  c.ilcsamoic  cxcaecttosvahduni  eft, 

ncc  ex  dcfe<5lti  confenfus  amuiii.iri        .    '  ., 

poteftj4fon.fii  /.Tf/i4  num.  %.ff.  dt  mb. 

•Uf|4fr Jelio.cn^i^4MRi.a.qnos  lefctr» 

&leqoitur  Ccnedo.  C411M1. 

fm,  i,MiS,  16.  com  quia  in  'dcli Ait 

nbnfemperamc-cxcufat,  pront  090 

profuit  illis  nobil  bus  Ncap*  li.anfs, 

qui  profueruntSvhalasaJDumos  Ar,  ^ 

mahatum.  qoiinftu  Proregisfueiunc^  'V      ' '  «» 

decapiraci,TC  per  Gram.4lSM^3^.  qaem 
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1,«  10  AN.  At^ 

Exqaibus  omnibusptictrcfolutio 

atticuU  ,  pro  quo  dctiicndum  effc 

fpcf  o.datum  Ncapol.dic  i«.  Scptcm- 

bri$i6i$. 
Io.MariaNoiiaitiisLCLacafiiit. 

C  O  L  L  E  C  T.  1707- 
Sopat  ca£.  Nobis  de  iute  patro» 
natus. 

4tqutrmr  .<* 

QVando  quis  pratbet  fundum 
pro  confttudlione  ccdcfia:  ac- 
quititlufpaitonMus  h.d.&  iiaptob*- 

Roca  ifi  cania  Valenona  daconfeo  tia- 
na  K^.Janaarij  i558.coiaiii  R.P.D.p** 

triarcha  Alcxandtino. 

Scdnuraiuspatronatus  acquiratur 
cxelcemofynaraifta  in  conftru^ionc 
ccclcriz;  ncgauuidectditeadefnRo- 
tttncattbPenifioadeoorfinio  }.De- 
cambdt  157^.  coram  illufttifCmo  0e 
ReaereHatlfimoCardinah  BlaDchec- 
to,8c  in  caufA  Valentina  parochialtf 
dcCarlc6k.4.Mai)  1601.  coram  lllu- 
ftriftimo,&Rcucrcndi{fimo  Car<U« 
in]iLaoceIlono,&in  Sotrinaiarii  pa* 
tfooatttt  Lanxir.Aprilis  i^oz.coram 
R.P.D.  Coccioo,vi  intimduif. 10 6, 
?bi  etiam  ait  neque  acquici  ioa  pacto* 
nacus  cx  modica  dote. 

Et  quia  de  hac  maicria  multa  iocuti 
finmas  m  tupd  praxi  f»ri  uclefidfim  1«. 
I.  ide6.vlierias  liicme  oon  exceodo» 
fkd  adibididaledoremidego. 

C  O  L  L  E  C  T.  1708, 
Siiper  ptagmatica  Rcgni  ij.fub  rubii- 
ca  de  adminiftr.viiiaetf. 

^FtniiMnts  annuorum  inmitunmfim 
(umUiwajftnfn. 

Hlccautumcft,  quod  vcnditio- 
ncs  aonaocam  inuoKuum  pcc 


YSII  RICCII 
adminiftracores  vniuerntaram  fiecf 
prohibentuc  abfque  Regio  ailenfu. 

Amplia  hanc  pragmaricam  habeie 
locam,eciam  lieflct  fendenda  modi« 
ca  parsiTiagnot  u  annuorom  inccoicuu 
vniucrfitatis ,  qaia  in  tah  cafu  quoque 
ctit  ncceflaiius  iftc  regiusaftenfuSja- 
lias  contra£lus  cHec  tnualidus,  vtJatif- 
fimi  rctibit  UoQ9x.finiifqu4tfi.iiM,u 

Quamais  vbicunque  vendendi  ef^ 
fent  modici  aimai  reddtcas,  fiae  in- 
rroiru?,  tunc  non  eflet  neceflafius 
ftcaircnlus  Regius,  quiain  minimis 
foicmnitatcs  bencpoinncptqtcrmitii, 
8c  a4bu  cmn  viciatar,/.!.^'  iMftntm. 

cam  latd  addaais  per 
Leon.  HidK^  r^Cnf»!  ii|.vbi  plora 
congcttencia  comolac 

C  O  L  L  E  C  T.  1709. 
SupecLGalius  §.Idem  ctedeiidum^ 
vbi  DD.  £  de  libeit.  & 
*  pofthom. 

^S^f^i     ^j^Jf^Hii^  ^fiH^ARPI^tfi^  cttffl^^t*" 

ImtdttrMM^ 

DD.  in  hoc  tcxc.  communi  voce 
fitmanc,  quod  Noiariaf  potelE 
excendere  daalnlaa  aBcecaui»&  fiib 
compcndio  poficas. 

Ampha  hanc  cddudonem,  vr  pof^ 
fit  Notarius  cxcendcre  huiufmodi 
claufulas  ciiam  poft  dacam  copiam 

6accibus,  Franc.  Marc.dKi/^a89.  rim.t. 
LocainRomaoa  bonocam  deSode^ 
rinis  LunxiS.Aptiiis  1(103. coramR. 
P.D.Coccino, vtiw«»«</«i/Cio7%  vbi 
etiam  quod  potcft  Notarius  id  agere 
poft  liccm  mocam,  non  autem  ahquid 
addcccvci  minuete  circa  fubftaniia^ 
lia,  vel  coriigiece  ecrotem  fiuimppft 
datara  copiam  pastibas^  vel  poftlb^ 
tam  litecn. 

Sed  num  extcnfio  imbreuiatutjc, 
vcl  conc^iopraElumaturfiifta  d  No- 
tacio  tempoie  debito  i  a^maciu^. 

Roii 


COLLECT.  DECIS.  PARS   VIL  lot 

Rota  i'n  Ronu!U  CafaUiJuliani  4  Ja-  &itaPatcus  didf%6oMA. dcchnn^ 
nii  jjiJ^.  6c  m  alia  Caiettna  iocilcU-  iiifohocprocedeieqoandoaliosnoa 
diaAisU.Noaeinbr.i|^5.corani  K.  exin.it  m  poiHffionc,  at  fccus  alius 
P.D.  Robttftctio.  -  -     pofliJcrct;  nam  poirtflioinftranocta- 

Ii-  a!io  non  exidcr.rc  in  podcilionetuc 


C  O  L  L  E  C  T.  1710. 
•  Sopt r  Docanna  Bai r.in  l.Ti  io  ccn- 
iam,  Tiiiogcrieioff.de 
cood.8edemonftr. 

J  Dts  cm  fit  qufd  condtthnMUt  4n 

Dlcic  hic  Bitt.  quod  dos  flatim 
pcti  non  potcil  cuna  rdiUura 
docis  iii  quid  conditionale ,  &  ita  vo- 
loitRotaRomana  in  ▼nafionomeo. 
Icgaa  Lunx  18.  J^lMapj  l6i\.  cor.im 
^  Pamphilo ,  &  iia  patitcr  fotbit  A^cia 
ieuf.BArenf.il. 

Ampha,  vtdos.qiiaedcbctui  a  ftu- 
pranie  vicgini  liuprata;  ctl  aifignanda 
lempiote  ooptiarom  •  &  non  aBce ,  vc 
decifiiminK»ro  Fiuizanenli  rcfcrtCa- 


efl  iTianutcnibihs  Rota  dectfii.dt  re- 
fitt.Jptilt4t4n  4ntiq.^a(.d.diaf^  6  i. 
6c  plaries  iaittk  ceiblocam  in  Rota ,  & 
in  Ipeciein  Locana  parochiahs  Vcnc- 
ris  ly.Maij  16.13,  coiam  (e,ccfcrtCoc^ 
cin.i<r(iyiifo. 

C  O  L  L  E  C  T.  1711.  '  ' 

SopeiDodbtina  Hofticnn>  iniiimina 
in  tic.  de  parociiis. 

f  fmHhm  ^ffMtmUt  itamitJtm  - 
■  ktffthrtfrdiidtfmfr^fi' 

HOftieniis  m  hu  M$  tU  pMntbk 
naw.i.aic  qaod  pacochus  orsB; 

  teadens  decimas  cx  prxdiis  pcooac^ 

naicii  nftrtori»  fudrtmt  deaf  m  verbo  tcnctur  pratdia  cffc  intra  fincs  paro- 
matrimomum,  &  l.i(c  tutatur  Nouatius  chi*,mxta  cuius  dodlrina  voluit  Rota 
fnrtf.  ijn£^.i7 .Uyr.  i.  <\\J£  fic  dccilura  in  caula  Racanaccn.  patochialis  zo. 
rcfert,  vbi  ctiara  aii  num.6.  aaod  dof  Maij  i)77.coram  R.P.D.CancacciQ. 
ifta  non  poicft  pcti^nififccotttnopiiis,  «cin  doitateo.  dedroacom  Fcbraari| 
Acnoo  ante,ita  qood  fi  rooriatur  in-  ^ijSp.coram  Illuftriflimo.Sc  Rcuetcn^ 
Doptanontranfnmtit  ad cius hjctcdcs  diflimoDominoCardmah  Mantica, 
-         •  "  '        &  in  cadcm  coiani  R.P.D.  GyptJo, 

Sc  la  paccn.dccimatura  dcl  Hcbcnero 
Lunae  9.Junij  160^»  cotamR.P.D. 
CoccinoRotx  dctano. 

Scd  num  ex  iimitibusCiottatif  po(^ 
fit  ii .fciri  ad  hmiies  p  iroch'.c  ?  ncgati- 
ucidem  Coccinus  decifeiufUm  Rotd 
iii. verfu.Necreleuat.  vbi  ciiam  hrmar, 
quod  decimx  ioci,qui  non  cfl  iuira|li- 
micetaUcaiotpatocWfpedkattc  ad  e* 
pi(copOffl,ad  texriii;!^.  ijMoniam  de  dt* 
amk,&t^,4mmm  16,  qnf^^j*  iuxta 
quorum  iurium  tcnorem  hiit  dci^irdm 
in  canfa  0(ccn.  dcciniafum  xi. 
^  Martj  ij64.coiani  R^L'.D.  , 
deR«)beis.  *~ 
•   ^  CC 


cx  Capic.  <iw»/ii0  4.  fiimans  pantcr, 
quodricflctfolutados  antc  nuptias, 
dc  nupoae  dcinde  non  requercntor, 
poflcc  repeii,ac  ioxtahaocopiniooem 
teft^tatfepraaicaleto&fti  conrin- 
grnctavenentem  Caria  SeculaciCi* 
aiucis  Paceolotom. 

COLLECT.  1711. 
Sapec  l.  Non  idciico,  vbi  Bald.C. 
defideinftcament.  ' 

]  Pojefit  inftrumentMlit  m  ftt  m*» 
*      •  increfffMiir. 

Aldushicait,  quod  poflelTIo  in" 
iUameacahj|,dcbec  aMpuceuMi» 


B 
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ioi  lOAK.  ALO 

COLLECT.  lyrj. 
SupecDullaPij  V.  incip.&liOo* 
miniciGrcgis. 

'  f  iMgjmtU  qu4ndo  ui^tMtwr  r«- 

HIc  reuocantur  quxcunq-,  indol- 
gcnrJi a  Romaijii  poiuificibuf 
qnibukunqiic  piis  lous  cuncclfa;  qua* 
uis  (ie  caufa.pro  quibiis  confeqaendis 
parrigcndx  (fioc  manits  adiocf  locs, 
quc  fkcakatem  qntftacaadi  con» 
uoenr. 

Piocuius  ornatuquzro,  num  ccn- 
(eaturrcuocataindulgencia  ccclcliam 
aliquam  vifitanttbus,<::^  aiiqaafaabo- 
na  (ecandum  (iiam  deaocioncro  di* 
ftribuenribus  conccila  \  Re^ondeCllf 
irarane,quiainJulgcntiam  concederc 
dillubuennbus  bona  pto  indulgcntia 
coniequcnda  e(k  indulgCDiiarD  coo- 
ccderc  porrtgenii  manus  adiucitces» 
prooc  fic  ifltam  ballam  declacaoic  Say* 
t\»sd((if.i,(Upemttnt.&remif. 

Quacrofccund^,  Ci  eleemorjnam, 
quis  ttibuat  hofpitali  putans  proptc- 
rca  conlcqui  indulgetuiam,  quam  ta- 
menfdls6publicauciat  quidam  quae- 
Soc ,  Nam  indulgcRCfam  coafeqae- 
UUi  Rerpondetarnegatiu€  quia  bo- 
saintentioadid  noa  fuflicit,red  ha- 
bcbit  mcriiutw  eleerr.ofynx,  quonir.ra 
talis  doius  rclpcdu  ipftus  deccpti  vi- 
dctur  bonus ,  quia  eum  prouocat  ad 
jnelias  argumenco  int.miMf»iiU&i, 
tKmibsn9t4t.de d»lo,  &  iuxta  hanc  fen- 
tcntiam  voluit  dccidere  Graffius  in 
dtcif.ufmim  (9nfcnMktUb.i.de(if^tM  (sf^ 
fMtm.yoMfine^ 

m 

C  O  L  L  E  C  T.  X714. 
SapetDoArina  Fclin.in  cap.iBt€ff 
Cflicfasdctciodic^ 
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FEIin.  btc  nupter.  10.  ak  ndtarium 
iniui^itiam  nuUitati  arquiparari ,  5C 
ita  voluit  Rota  Romana  apud  Cc^r. 
de  Graflb  dedfude /i/ai.8ciQ  Ancoiil> 
cana  aflecaratioDis  LonaBi.Jtili|  i^oa» 
coram  R.P.D.  Cocdoo  Rocc  De- 
cano. 

Scd  num  lcntentia  nuUa  vulncret 
obiigationctu  Cameralem  }  cert^  vi* 
dececncdicenddin  quod  ficnam  niil« 
lam  qaod  eft»  niiMom  poceft  proda« 
cerc  c  ffcdam,l.4.$.CMiiMHMr«m  ff.  d» 
re  iudic.  l.  n^npftt4uit  n»n  qututi  f.  dt 
konor.  p^jfff.  contr4  tabul.  in  tancum 
quodpatialiint  nuUum  ede,  vele^ 
.tane  etftte  Sotd.dBcyii.  Monach. 
duifSm»ik^o:fmO»7*  Aoconin.v«» 
mrumrefoUieMrM.i.refolut.ii.  nec  iua^ 
aliquod  tnbuerc  potclt  quod  cft  nul- 
lum,  KoiaapudFarwac.d(cifjji.tom.i. 
fdrt.x.  &c  idc6  quod  nuilum  c(k  confir- 
.tnarioon  poteft,  Sard.  daifj  j .  &  deaf. 
189.  quia:noHam  qood  eft  mhil  eft.. 
Anronin.n^/ft.7  tJv.t.Tame  n  Rou 
incaufa  Elborcnfi  pcnllonis  9.  Junii 
dcanuo  ij9f.  coram  R.P.D.  Cordu- 
ba  decidcndo  voluit  Dccrctum ,  (ca 
lententiam  ,  etian»  nulUm  vulneraco 
•bligaiionemCameralem  ,qtiodpa« 
ritetapprobat,dejcided(ani  att  Coc^ 
€inusd«i/^78.. 

C  O  L  L  E  C  T.  i7tf. 
Super  Concii.Tridcnr.  feH.^.cap.i.  04 
feC».c8p.fo.defefbrmar. 

f  AppeU4tio  d  fmentu  vifitAtmk 
^Mdo4dmitt4tur? 

Dlfponit  hic  Sacrum  Concilium» 
vta(entcottaviiiiaiionisDon  U> 
ceacappeMare. 

Taaiifcm  limi»  hiinc  tocafla  no» 
pcocedece ,  qaoties  vificacor  excedae 
rooJum  in  vifitatione ,  quiain  taii  ca- 
(u  bene  admittitur  appcilatio ,  vt  late 
^musttidet^.QMheitd^fbief.^i^dr.^^ 
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Ecratiocft.nam in  cafucxccfTusap-  GizSinUitf.it6,dcizA  hodic  fcruatuc 

pellatio  cft  legiiima      non  f.iuola,  in&omaiiaCada,cuiD  Aliisifiinda- 

SMtM^t^-^tMMffclUfJuqaodcuvA ;  cioae  homtoea  Te  «bftiatrenc ,  quo^ 

io^S^lftacii^&fiiecauaii ,  vbi  dacur  noncdpermucendttnitQani  eflec  ab» 

exccflas.ibictiamlicctappcllaceRo-  furdum  ,  Sc  multam  inconucnicnj, 

tzdtdf.ioofart.i.  &:  lic  quandocxc-  debenceniin  laic- p-juus  hjntan  ad  c- 

quutor  exccdic  modum  cxccuiionis  rigcnda  liuiulmodi  bcnctida  ,  ccclc- 

licjtacftappcllatio,Rora<<i'«y:i4i.4iM<,  fias.hofpicalia, femioaria ,&  iimiliay 

i^6.m  ntul.de appiUdtJn  ttnt.  videpiuK  qoameisdati occafioide^icandL 

CpiliiiByiiflj'^^  '"r-'^t  mrl' .  COLLECT.  1717. 

cutn nilta qui^em  congeric  Nouaritis  Sopcrl.nonaiudicc  "^./.vbiGlofl 

tnfut  opm  turUponufic^noui  ,Jiui  in  prd-  &  DD.  Cdciudiciis. 

iluf^.m ttt  dcapp^huL  qucm  lc6tor  o-  ^ dixj,it,WtlJM 
moto^£idl|MHIlio9BB|u  jiaeat ;  oa 

ptoofew J^ftjjf it^l<<»OiB»jl^  Lo&hic,&DD.finoancopioio^ 

riafCpf yifti     'H. -    ■     .  ^J[ncm  ,  quod  fidciuflor  minimc 

ccnerur,quociclcunque  mutaciic  la- 

C  O  L  L  E  C  T.   171^.  dcx.Rcsvclaaio. 

SopcrDodrma  Collc^nj  mcap.  £c  in  fpecie  quod  quociefcanqae 

qoKfitnm-deieronipec-  fideiolfiodacaiprodecftro  ^cietido 

matac.  ipciiiiolttdioe,  fidciuiTorcs  oonre* 

-             .        .  .      '  ncantorpcodccrctofaciendodludice 

%riUrtnm^9C*itimtnfemm'  appclIatlonis,vidcccxr.paritcr  i»/.cttm 

**^^^3LI!LT^  «/«<i#.M«<w.>iia.flcvidcThcfauii<- 

ESt  in  opioiooe  Jyc  anciquus  do-.  Sed  ooaifGmdnoDtecedai  i  deci* 

dor,  vt  pacrooos  iim  debG||E  vo-  fiooe  Rotx  in  Romaoa  fideiaflionis . 

caiiin  pccmucatione  benefidi  mRo-  Mcrcurij  xo.Noucmbtisitfoa.cocan 

nanaCuriacxpedita.  R.P.D.Coccinohudic  dccano.yt  co- 

Tu  tamcn  nota  hodie  id  verum  no  ftat  apud  cum  dcnf.i^.  vb>  coucludic 

tiS&yU  confcquenier  ^lfam  elTe  iftius  fideiuirotcs  iudicij  tcncri, &  elfc  ubli- 

jremenciam,pcouc  contra  eam  deddic  gaces,vbicaaqaemttcamQr  ladez  Tel 

Coiia  ArchiepifcopaUs/vccooftat  ex  aaio»nififitfiiduflbt ineuentomfao* 

4idfltttii 4tf pirtM 4 ,  per  quam  fuic  di-  cambentix,&  ita  ait  pec  Rotam  ia« 

dttm,paCronum  laicumeire  vocandu  dicatum  fuiiTein  illocalu,  <]uod  licius 

inpermucationcbcneficijinRomana  vidcripotcft  apud  tprum,quaadoca^ 

Curiaexpedita,  cum  liccc  Papa  m  be-  fus  fibicueniciiufa«ao. 

ncEciis  habeat  plcniilimam  potefta-  Sed  nam  fideiuflbr  obligacos  ioU 

ccmad  ccit.  f«  ftm.  umfit.  n  6t.pm'  acrc,quidquid  piincipalem  Faais  c6-. 

diMr.TamennoBperh»cfolec,veliB-  pucis  debere  conftiterit  anjpoflic  co- 

tendit,&  valc ,  oeqoe  pi«fiimitac  ios  geiead  calem  Ibluiionem  hciendam 

•keci  quaeficum ,  auc  da.umaufcrre,  mortuo  principali  nu!li$  fadis  com- 

nificuidcnterdeipfius  voluntate  c6-  putisrvidcfcqaenccsallcij^uoncscdi- 

^  Rou      Ji«!         ^fe^  "  ^.^4?!»!!«? 
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IMitus  factat  calculus ,  dc  confcfta  nit  in  etn- ,  antequam  implcarar ,  Ifi 

fcriptura  faldiintct  Dominum  ]u-  ^ais  fub  londttione  ffiquii  owijfa  uuf. 

lium  CxCarcm  Sjllinum  ,  &  Magni-  ttftamJ.it  damnum     quod  pendet  f  dc 

ficum  Marcum  Antonium  Tomale-  regul.  tur.  l.  fiquit  fundum  ff.  decontra- 

ftum,pcr  quam  ipfc  Marcus  Anio-  bend.  emptio.  l.  ex  facto  ff.  de  hdredts  in- 

nius  fc  dtbitorcm  conftituetat;  Julio  ftttut.DiLW^.tnl.i.numer.i.C.deedett- 

Cxfari  in  ducafos  miilc  ex  caufis  jbi-  do  Parii.  confil.  48.  numer.  Itb.  i.  AftliO:. 

demenunciaris ,  poft  aliquos  mcnfcs  decif^^ynume..^.  Mcnd^zc.qutft.iUuftr. 

Marco  Anronio  non  (oluente,  imo  cap.^j.mimer.C.Tuk.concl.^cf^JtteraC. 

folutioncm  in  longius  protrahcnre  &  pcndcntc  conditione  inccnm  om- 

Jjlius  Ca;(ar  executwncm  pciiona-  nis obirgatio ccffa',^^^ j?n. </<rjJ^o«y4/.(« 

icm  aduer(us  cum  obtinuit,  qui  cu-  fi.Gozad.  f0»/ii.««m.4O.  imo  condi- 

piens  fc d  caiceribus  cximerc  pet  pro-  tionc dv-ficiente,quod  promilliam fue- 

curaiOicmobtinuitdecretumaRegia  rat,perinde  habcruracli  non  promif- 

audientiaCathanzaiij  ,pcr  quod  faic  (am  ci\^etA.pecumam  quamff.fi  cert.pe- 

mandatum  iplum  c  carceribus  rciaxa-  tatur  l.  neceffano  §.  quod  fi  pendente  jf.  de 

t\  prjcftita  pcr  eum  idonca  cautionc  pertc.  & commod.reivendtt.Socan.  mr). 

delulLicndomtra  oilo  mcnlcs  omnc  conf^^.num.ie.&confi^o.num.^.ldf.t, 

id  quodfi£kis  piius,&  rcuilis  compu-  Crauctt.cflft/.i^o.  ».8.  pariacnimfunt 

tis,tn  quibus  crrorcm  adfuifle  prx-  ahquid  nonfirri,  vcl  liib  conditionc 

tcndcbar ,  dcbitorcm  rcmancre  appa-  ficn.Ccphal  conf ij.n.S. 
rerct  ipfi  J  dio  Caelari ,  antcquam  c       QuodautcmSeballianus  fubcot> 

carcetibus  rcUxarctur  ipfc  iVfarcus  ditious:  tcncreiur  cx  pluribus  hoc  iu- 

Anionius in  fideiulTbrcm  induxit  Sc-  fcrcbam  ,ptim6quia  pro  ccrta  fum- 

baftianuin  Simoie6kam,qui  fc  obliga-  ma  non  promiicrar,  (cd  proillain  qua 

uitiniolidumcumipfo  Marco  Anto-  Marcum  Anronium  dcb?re  apparuif- 

nioinomnibus  luxtaformam  dccrcti  fct,  nam  qaando  relitiuum  iungitur 

eidcm  lciT:i,arquc  ita  Marcus  Anro-  vcibofiiuri  tcmpoiis,  quia  futurum 

nius  fjit  a  carccribus  iibcratus ,  quo  eft  inccrrum ,  &  potcft  fc  habcrc  ad 

deindc  vita  funiflo,  nullis  tamen  ra-  cire,  Sc  non  cinr,  hicit  conditionem 

lionibus,  &  computis  fadtis,  nequc  l.i.ff.decondit.&demviftrat.l.fidtbitor 

reuifis :  Juluis  Cxfat  ,  hinc  ad  duos  verifimile ff.decontrAbind.empt.  \hi  Barr. 

anno<;  exccuHoncm  laldi  pracdidli  c6-  CvMUltttnl.Sticbuin  qui  me:u  erit  ff.  de  - 

ira  Scbaftianum  fidciuftbrcm  vti  prin-  /fjj.i.qiiam  regulam  extcndunt  ib»  Ca- 

cipalitcr,^c  infolidum  obligatum  prx-  ftrcnf  num.^.  's.  Aitx.^m/.^.  8c  Jafon. 

icndit ,  quaieaniculi  dilcuftionc  dc-  wttwi.j.  proctdcrenonfolum  in  relati- 

du<!ia  in  iudicium  propartcipfiusSe-  uo  |  jbftanrix,qualeertrelatiuum,//f/»^, 

balhanicgo  alTluerabam  eius  cbliga-  icdetinmin  icljtiuo  qiianrirjtis  , &i- 

tioncm  omnin6  exiin(^am  fuiiTc,  &  bicxemplum.-ftiiuntinrerminisprx- 

confcqucnrernuilam  a^ilioncm  con-  cisc  nolliis ,  fi  quis  proinittai  pcr  fti- 

traiplum  poflcdati.  pularioDcm  quidquid  taicmdeberc, 

Diccbam  inquam  Ssbaftianum  vci  id  omnc,  quoddcbcic  apparcbit, 

fubconditionc obligatumnon  antea  Nam  di^lio  ,  qnidquid,aut  fimiiis, 

conucniri  poruifte  ,  quam  condiiio  iundta  vcrbo  fututi  tcmporis  impor- 

cxtitillct,  /.  cedere  diem  ff.  de  verbor.fi-  tat  conditionem  ,  zd  quod  proban- 

inific.  eo  quod  coaditio  ip ia  nihil  po-  4ufu  Adducicuc  textus  in  L  qitt  Rotmt 
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COLLECT.  DEC 
i.  Augtrimfdevtrbor.  tbltgdtttn.  huiuf- 
modi  autcm  condmoncm  impona- 
tam  pct  fimilcs  di(aioncs  Bariol.  cx- 
prcrtam  appcllat  vcrbis  gcncialibus, 
.& mdiuiduis,  quia  non  clt  exprcfla  in 
propcia  figura  conditionis,  &inilla 
forraa  vcrbotum  ,  qua:  propnc  con- 
ditionem  rignihcat,qualis  cll  condi- 
tio  importata jper  didioncmyJ  »  fcd 
dicitui  cxprcfU  vctbis  xquipollcnii- 
bus.qux  important  rcfoiutioncra  a- 
£tos  cx  dcfcciu  didac  conditionis, 
Jafon.  ibidem  nKmrr.  x 7.  &  quoniam 
huius  conduionis  cucntus  rclpicit  id, 
dcquoprincipaliterfada  cft  dilpofi- 
tio.hincfit,  vc  eatenus  diipofitio  di- 
uid.irur,  quatenus  conditio  euanucrit, 
latc  Bartol.  mi.lStKhum, qmmtm  irit, 
ita,  vc  talis  ftipulacio  hunc  lcnlum  im- 
plicitum  habeat.catenus  piomitto  me 
iblututum;  qaatenus  appaructit  iilum 
dcbere. 

•*  Secundo  ponilerabam  illa  verba 
fa<ais  prius,&  teuifis  computis  inicr 
eos,ez  quibus  apparct  non  antc  Sc- 
ballianum  volui(rcrcoblig.irc  ad  (ol- 
uendum.quam  fadis  compucis  calcu- 
loquc  rcuifo  intct  piincipalcm  de- 
birotcm  ,  &  J  jlium  Cxfarem  ip- 
fum  ,  ncc  aliam  lummam,  quam  qux 
ex  reuifione  calculiliquidaretur.abla' 
tiuicniraabfoluti  important  coditio- 
ncmJ.Mteftatore,  vbi  Bart.  Cuman.  & 
a.h)  ff.de  condit.&demcriftr.  DD.  omnes 
wrubrtc.f.folut.wAmm.Ncaiz.eonf.jo. 
C3icheTJectf.i6^.n.u.R.\m.conf.^i.n.6. 
vbipondcratintcrminis  noftris  texr. 
inl.Stuho  I»  prwcipioff.  dcftat.hber.  aut 
ccrtc  negari  non  potcll,  quin  hxc  vcr- 
bafmtaddjtaadcxplicandum  modu, 
pcr  qucm  Uquidatio  debiii  ficri  debe- 
rct,nimirumpcr  noiiara  computatio- 
ncm,&  calculircuifionem. 

Terdo  tandcm  confidcrabam  di- 
£lionetr  illam ,  prius.quae  fignifica- 
ic  vidctur  ptofoima  obiigaiionis  Sc* 


IS.    PARS  VII. 
baftiani induiflum  cflc,  vt  prius  catcu- 
luiteuideretur ,  ex  cuiusrcujfionc  de 
dcbiro  conAaret,  vbi  cnim  prius  &c 
poftcrius,ibiotdo,&  vbi  ordo^bifor- 
ma,  Bal.  in  l.i.C.mltcedt  tertio  prouocar» 
fub  num.%.  Feiin.tncdp.cum  dileilt  fub  nu. 
b.ex.derefcrtpt.  Alcx.w»/.98./<&.4.  Be- 
rous  conf.H^.num.^.Ub.i.  &  conferunt 
tradita  pet  Caltrctii;  inconf  lyo.ltb.  1. 
cum  igitur  Scbaftianu*  fub  conditio- 
nefc  obl»gaflct,yf,&  quaicnus  appa- 
teretMarcum  Anconiumefle  debito- 
rem  ex  calculi  rcuilione  ,  fequituc 
quodnonpotcritiniudicio  conaeni- 
ri  ,  non  liquidato  prius  implcmento 
didla: condiiionis, argum.  tcxt.  tnl.im 
iure,&in  UtafttpaUtus^.quodfiabimtto 
ff.de  vtrb.obltg.KvUnd.c»nfi7.n.ixD.bb. 
3.Rim.Iun.ct>n/?ji.».7. 

Praeterca  mouebar,  quia  cum  obfi- 
gatio  Scbaftiani  fucrit  conditionalis 
( pronulu  cnim  loluere  quidquid 
Marcum  Antonium  dcbcrc  confti- 
tiflet  fiCto  priuscalculo  cum  co)  raor- 
luo  Marco  Antonio  nullo  fado  cal- 
culo,aut  debici  iiquidationc  cum  ipfo,. 
conditio  defcciinrt  ,  vc  iam  ccrcum 
cflct  cam  amphusadimpleri  non  pof» 
fc,per  confequcnsomnem  obligacio- 
nem  fideiuflbris  cuanuiflc ,  Sc  penitus- 
extmdam  cflc  pcr  tcxt.notabilcm  in  l. 
qm  Romit  ^.AugertM  ff.de  verb.oblt.  quem 
Barc.ibi  Bai.  Angcl.  Atctin.  Jmol.  Cu- 
man.Caftrcnf.Alcx.Soccin.Jafon.Za- 
fius  poft  glof.  ira  interprecarur,vt  fi- 
quis  promifit  (oluere  quiJquid  Ti- 
tiom  dcbcreconftiterit,  non  ahtcr  rc- 
ncatur,  quam  fi  dchocconftiterit  in 
vita  dcbicoris,  quia  dato  quod  cum 
hzrede  dcbitocis  liquidatio  dcbiti  fie- 
ti  poflit ,  non  tamen  conciitio  dicetuc 
implcta  in  forma  ipecifica ,  non  etiani 
perzquipolienstnfpcdbofcilicct  cffe- 
^u ,  non  in  forma,  quia  pcr  talcm  li- 
quidationcm  forcc  quidem  conftarc 
poiTet  dcfun^m  dcbuiflc,  no  aucein. 
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dcbcrc,  vt  notat  ibi  Glof.  fin.  8c  facit 
tcxf.  M  l.cum  ftipuUmur  ffM  vab.tbltiat. 
non  ctiam pcriquipollcni ,  cum  ne- 
mo  fii.qui  non  facilc  mtclligac ,  quara 
roagni  rcfcrat  liquidarc  crcditum  cum 
ipfomctdcbitorc,  qui  conttaxic,  vci 
cum  cius  hzrcdc,  c6  quod  piincipalis 
dcbicor  omncs  liias  defcnlioncs  ,  & 
notas,  &in  promptu  iiabcrc  poflit, 
quas  haires  ignoraie  prxlumitur,  /.  qui 
mdltmm  f.de  reguL  tur.  §.  rcSe  tnftit.dc 
vfuc4p.im(!>  nccvidctur  traudc  catcic, 
vt  pondcrat  ibi  Zafius,  qui  cum  poirct 
dcbitum  hquidarc  dcbitotc  viucntc 
cacuit  quoulquc  vica  fandtlus  cdcc,  vbi 
ctiara  mfcrt,quod  fi  crcditor  pro  h- 
quidationcinltitiflct  dcrbitor  vmcntc, 
&  hic  dcccllillct  hce  pcndcntc  (quo 
cafa  crcditori  nibii  imputari  poflctj 
debito  poft  mottem  hquidaio  tenctc- 
tut  cxpromiflbr,dc  communi  autcm 
intchcdj  d.S.Augertm  tclUtur  ibidcm 
Soccinjafon.^  i^iii(.c»nftl.^ii.l$br.^. 
Gomczvari4r.refolut.C4p.ii.dcqualit4t. 
contraclmtSct^icm  intcUcAum  valde 
rcconditum  ccfert  Gcrard.  Ji»gul.  17. 
Macfii.y<Jtg.  304.  Ruin.de  communi 
redans  confil.  ii^.  fub  numer.i.ltb.  i .  quo 
text.ita  communitcr  intcllet^o  infcrut 
ibi  Angci.  CaftrcnL  Socc.  &  rchqui  in 
indiuiduo  ad  cafum  noflrum  moncn  ■ 
do  creditorem,  vt  fi  debitorfuctit  e 
carceribus  rclaxatus  przdica  fidciuf- 
fioncperaliquemde  foluendo  quid- 
quid  apparebic  ipfum  dcbcce  fadlo 
calculo  ,  liquidacioncm  dcbiti  viuo 
dcbitorc  pcocurec  alioquin  hquida- 
tionem  fadUm  pod  morcem  dcbicoris 
nihit  crcditori  profucuram  aducrfus 
cxpromiflbiem,icaut  cum  habeamus 
carumlcgisiotcrminis  nihil  videatut 
ylteriusinuefligandum  Baid.&Alcx. 
inl.  Gallm^.fietmtn  i.  mtMb.dcltber.  & 
pofthum.  nam  vbi  cafum  legis  habe- 
musomnis  dubicatio  ceflare  dcbct ,  /. 
09^CMfHrt.QuMCU49nf  4.  «wm.i  i. 
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&  vbi  eft  flatuti  fiue  edidli' ,  vel  pra- 
gmacicz  dccifio  inanis  ell  diipucacio 
C9tnxonf.io$.Ub.i.dc(.(OHf.j6ynHm.7. 
Czphal.C0n/.i$8./ii>.i. 

Ncc  obltare  fifnabam  quod  text. 
in  d.i.Augerim  nonMno  modo  a  DD. 
intelhgatur,  (ed  varios  incellcdui  rc- 
cipiat,  icavtf.;redici  poifct^quotin* 
tcrprcics.coc  fcic  fuiflc  iciiccntias. 

Si  quidemcumcommunis  intelle- 
<51js  eirec,vtfupra  diximus,illc  dcbcbac 
atcendi  quoniama  communi  opinio- 
neminimc  cil  reccdcnduro,nam  illa 
opinio  prxfcni  debet,  quz  pluuuro 
Dodtor^  authoricace  corroboracur, 
Tt  cradifflt  Diaz.  tnregul.  107.  vbi  Sal- 
zcd.  in  dditt.Grattdn.  re^ul.  151.  lat^ 
Hoicd.de  incompattb.  bcnefic.p4rt.t.cdp.i, 
ex num.i6.  ii/lonicx.tnprifat.fudrumdc' 
ctfnum.ii.Cotil.tn  commun.opm.tn  prd' 
fatjcx num.iy . Mcxxonf  y.rol. 4.  vbi o- 
pcimc  dccidit  ,  quod  quando  variz 
iiincopinioncsillacligcnda,&  tcncn- 
daeft  quz  plurimoium  DD.  Auchori- 
race  comprobaca  efl,prxfumicuc  nam- 
quevccior  Mcnoch.  deprafumpt.lib.i. 
prafumpt.y  i.num.i.Ccmamcs  in  l.Tau- 
rii.mm.i.  H[ittzd.tnfcolii/ddLope<..tn 
prolog.pdTttt.glofii.num.i.  Malcard. dc 
probdt.conclitf.niijtum.^.&i.iC  ab  i- 
pfacommuniopinionerccedcie  non 
dcbemus  neque  in  ludicando ,  ncque 
in  confulendo  inprohem.  leg.  TdUr.cx 
num.L$i.  Czuall.  tnprobcm.prdit.  quift, 
ex  num.  \  o .  Ko\M-\d.conf.6o.volum,  i  .& 
confiG.foly  fubdcns  faiuum  cflc  rc- 
ccdeie  ab  ipla  communi ,  nc  incidat 
ludcx  in  didlum  Alcx.ii conf.  9  ^.nu.6. 
vol.i.  &  pofl  Bal.iff  l.pratcrcd  per  illuro 
tcxi.ffde  Scnator.ybi  diat,  quod  inhz- 
tcns  fingulaiibus  opinionibus  przlu- 
mitur  pcr  impeiiciam  iudicarc,  ficd- 
muncsccliquit  (encccias ,  dcfcrre  cniro 
dcbcmus  communi  opinioiH  ,  quia 
ditiicillimum  rcputamus  fcncencias 
maioiuro  reuolucrc  inquit  ccxium  m 

(dp. 
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£dp. vtnUm  ^^.qudft.^.&tn ifin.CM  Itb.  pucls  intcr  cos,  nec  antc  potucrit  con" 

^rttcr.  ucniriquamimplcta  conditionc  prx" 

Nck,  paiitet  rettagati  diccba ,  quod  dida ,  /.  ctdere de nrb.figmf.  fatis  tamcu 

lcx,qu*  .  a:»oi intcllcdkus  pa. itut non  puriticata  dici  pcflct ,  ciim  pcr Marcu 

ipcrcuu  alleg-u  ad  dctilioncm  cau-  Antonium,aut  ctiam  Scbaltiarii  pro- 

fatum.  N.4m  hoc  iiuclligidcbct  quo-  mitroiesintbiidum  obligatos  UcafTcc 

twsinicUciliis  omiicsquoiquot  atic-  quominus  ftipulator  conditionc  ca- 

rut  (untxqr.c  (ingulatcs  ,  vi  mccrtum  n.rct,&  calculum  rurfusinitct,argura. 

fit  vtct  vtii  praeualcatiulpcdo  fiuc  nu-  Kcxi.tnl.tuutimU.  \bi Soccw. ff.de (OH' 

mcfo,  (iuc  pondcicfijdorum.lccus  dtt.& d^monfirdt.cmaslcgfi  diijpoiiuo' 

vctocuin  ptac  cxvcris  aliquis  crr.incr,  ncm  cxrcndic  lunfconlultus  ibidcm 

&cltcommunitccappfobaia«,B-»itol.  ctiam  ad  contiacius,  &  tiadit  Baitol. 

tn  l.fin.C.ficert.pet.fubm.  j.  vcruscrini  tn  l.qudfuh  (onditione  ^  quonesjf.  decondt. 

fcnlus  legis  appiobaii  dcbct ,  qui  t^t-  tnfiuuiton.  i;D.  «j  /.  in  ex(cuime  h.fin. 

qucntiori  calculorecipiiurjCiim  p  je  fj.devoh.obliiAt.hcn  icn.tncap.iutn  non 

icrtim  ali)  intcllcikus  vix  vnum.auc  al  fiat  dettg  il.tur.  ftccifTc  autcm  pct  pro- 

tetumhabcantlc^latoremjVt  toniin-  in  il  *i.s  hoc  ipfo  videri,  quod  non 

gic  incalupiopoUto,namyccommu-  d'"\L^n[  cuJ.ja  Julij  Cacfatis  fadium 

nis  opiniopio  lcgf  habctur  ,Galiil.i«  cffc.qno  mi.ujv  walculus  rcuidcrctur, 

l.Ctmurio  nurtt.i^i  .jf.  dc  vuI^.&puptl.S^  &  lia/.t.  tr-uMloncni  .Ma'cus  Antonius 

vcnic  appeilationc  lcgis  ciiam  in  ma  pioc.  riji  iplc  ,  dc^Ktumquc  fupct 

tcciadclegcloqucntcGiatia.fw/177.  hoccbiiii.ii  a  K^gia  audiciui;i  ,  c6 

tiHm.^.lib.i.^cio\}S(onft)i.num.i6.&  quodipfius  pf;ti(fi:.ium  intcreflct  ta- 

ijdib.i.  Dccun. rtfpotif  70. numer.i^.  tioncsruifusmiii  ,ex  quaium  rcuifio- 

hb.i.Sc  ita  vcrus  lcnlus  lcgis  cxitbnun-  nc  fpcraret  fummam  in  (aldo  comprc- 

dus.inqucmmaxima  pats  inte.ptciu  hcnfjm,aut  toLumcxtcnuari,autccne 

ptifcrtiminfignioium  confcniiat,  &:  imminui  podr. 
lanto  magis  li  pro  cadcm  opinionc       Rcrpondtndom  cnim  imo  vero 

ftcc  authoritas  Glof.  ad  ttadita  pcr  I-  Cpc^k^iTc  ad  iptum  Juiium  Carratem 

mo\.tnc4p.cum(onting4t  (olu. 10. deiur.  curam,&  foliicitudmcm  procurandi 

Alcx.f*B/^9i./ifr.i.quos  rcfcrr,&  liquidationcm  dcbiti  ,  &  lic  imple- 

fcquitur  Bero.cti»/5/.9i.wKm.  17.  dicens  menium  conditiorns  ,  vt  poHet  obli- 

roncficrccrdcnduminiudicandoab  gatum  htbctc  fidcii:fiorcm  ,  qui  pro 
ea  opinionc.in  qua  Glof.  hgir  pcdes,  tumma  incertapronnfcia:  ,c<r.ifican- 
nam  in  cont^i6tu  opinionum  illa  cft  da  tanncn  pcr  calcuii  leuifioncm  cx 
fciitanda,  qus  babet  Glofam  pio  fc,  tiadicis  pcr  Angcl.  Caliicnf,  &  alios 
Butiig.in/.i.C  quiprofuu  iurtfdtil.  Dal.  infcicnrcs  in  pun6to  sd  dccifionem 
tnl.cum  bxredtta4tn  fin.C.dtpofttt  Alcx.  cafusnoftii,dum  admoncnt  crcdito- 
confi^y.cel.i.ltb.j.  Soccm.conf.io.nu.  rcs,vriclaxatoecarcciibt>s  fidciufrore 
4./fki.Dcc.(on/!i5  ».<>.&  iaieMafcat.  ptxdica  fidciufilone  de  foluendo 
deproldt.eoncluf..,,  quidquid  fadtis  calculij  appatcbic  i- 

Neque  obftabat  oppofirio  pariis  pfum  dcbcre  procurent  liquidationt: 
aduetfx,  quod  &  fi  Scbat\ianus  fub  dcbitivincntedebitore,a]iuquin  e.x- 
condicione  obligaius  eflcc  foiuere  tinif^am  iri  obligarionem  fileiufrbris 
quidquid Marcum  Antonium debete  defcd^aconditione  ,  qi]3muispcftc& 
■app^tuilTiicfa^ispiiuSj&ieuifiscom-    contingcret  iiquidari  dcbiruni  cunct 
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hxccde  principalis  dcbitoris. 

Etad  illud  quod  obiiciebiiui  iotca 
c&o  tacnks  debuiiTc  fieti(blaciooem, 
&  pec  conrsqoens  edaun  liqoidsdo- 
Bemdebiriyiu  vt  idm  itrminas  in- 
tclligcretur  praefcriptus  c^lculationi, 
qui  eiiam  erat  praefijcus  folutioni ,  id- 
cicco  fiiitrc  in  mora  dcbicotcra,  quo- 
niam  dicsinicfpcllatcc ,  (icutl  ad  Ibl» 
ucndum,iuetiainadGdculandam  e* 
iarq$mocamnoctiiae  fideioflbci  pMf 
(enimpcincipalitec  obligaco ,  &  ran- 
^oacn  corrco  dcbcndi,  cum  &  iple  m- 
ira  o6ko  mcnfcs  lulactc  promitillcr. 

Egoccfpondcbamfalfam  eflc  fup- 
pofitum.qaiatecmintts  odeo  meofittni 
nonqoamorpidetctttrece  nooliqai* 
datopriasdebicopet  teoinuncm  cal- 
cuU,  &  iia  purificata  conditionc,  in 
cuius  cucntam  hdciuiror ,  imo  vcro 
ciiam  ptmcipalis  tcneti  voluit.argu- 
mcnto icxt.  inUaUfit'mr,dit,  ybi  ts 
quipcomilic  dotem  iblaere  tntra  an- 
nam,Dontamenconftiiaitur  in  mora 
(bloendi ,  nifi  demum  ehpfo  anno 
poftfequutasnoptias,  hoccftimplc- 
tam  conditioncm ,  quae  tacite  inctat 
promiflioni  doris,ne  fi  dite(;inieUi- 
gacif^  dos  ex  alia  obHgatione  debeti 
videatoc,  quam  cx  contra^  matrt- 
mon^  ,  vndc  ficuti  ibi  annus  iadpit 
cnrrcre,non  a  dic  ftipulationis,  Ccd 
cx  die  implctx  condtiionistacuc 
rubintelle^tx  iu  in  cafu  noilto  cet- 
mkus  ofto  meofium  non  deoec 
co^btaci  ex  dk  fadfci  deaeci,  fcdex 
diepatificatx  conditionis  exprcll^  ap- 
poutacdcbiti,fc:Iiccc  liquidati  pcr  tc- 
uifioncm  calculi,  piaeicriim  vcrb  ^ra 
hoccafu  nuUa  ccria  iuraii)a  (Ktonilda 
fbiflet ,  pro  n  in  liBtinikBS  i. 
^  S4fe,(edimcamilkKl.^ilnl&dis  c6- 
piuis  appatebir  Mai^m  Antuniam 
Jalio  Cscfari  dcbcrc ,  ita  vc  vidcatur 
miliure  propri^  fimilis  ratio  qualem 
4a£tft  lauOconialius  m  i.  tndm  i^if 


YSII  RICCII 
mda.  &  dmonjlrdt.  vbi  pro  abfurdo 
ponitur  quod  antc  diera  folutionis 
pcxierirc  puflic,  quamisexiftac  quem 
accipcrc  opomectiddcoolibeccate  fer^ 
oo  celi6U,fi  inita  centam  dies  dedecic 
haeredi  mille,  tcmpus  ccntum  dicrum 
nonincipit  currcrc,  nifi  ab  aditahac. 
teditate,  iic&inpropofuomulto  ab- 
Ittcdias  eflet  qaod  dies  folutionis  prae^ 
fcriptus  ancea  prxteriret,qaamoeitoa 
eHec,quid  folui  debetei. 

Et  licettcplicarcturcenam  fumma 
fuilic  comprchcufam  in  caIcuIo,cgo 
pacicecicpliaibamim6pcnicas  inccr- 
tam  ledditani  efle  cx  vi  dcaeti ,  nifi 
ooaceniispercenifionem  calcoli  con« 
4icmarctur,  ncc  enim  voluit  obl^aii 
principalisadfolucndara  fummarn.dc 
quain  calculo  (cd  quidquid  ipfum  dc« 
bcre  conAiriiiec  pcc  rcuiiioncm  ciuf- 
dem,itaycfijmroa,  dc  qua  in  calculo 
ftda  faecic  iUiquida  «£c  obligatio  ex 
eo  ccanlcendens  rrantfiila  in  obliga^ 
cionem  conditionalem,  ptjcfertim  fOK 
ro  cum  terminus  oQto  mcnfiura ,  non 
itacertademonftiationcfueritexprcf" 
fus,vtperfubauditionem  variari  noa 
poflec ,  vehici  qttia  tii^m  cflec  incca 
oGto  mcnfcs  hodie  inchoandoSifctaU 
die  fiuicados»vel  iarra  ies  menies 
proximos,quemadmodum  t»  d  l.ji  i» 
dtem,m  quo  ramen  cafu  fic  fubaadicio, 
nara  eciam  ii  teinpus  in  fpccie  pcxfiga< 
tof  ad  aliqoid'ftaendttm ,  tta  n  dtt«« 
plicitcr  capt  po(fic,cam  fuppletione, 
vci  nnc.debetfietifiippletion  alias  fi* 
ncfupplctionctcmpus  currerctimpe- 
di(ocxplicarc  id,  ad  quod  tcncrctut 
mtia  ccrapus,  n  pcr  Soccin.f»</./.^ 
'mi^f^kmm.^.&  7.  vbicolltgit  no- 
tabiltcer  lecoodum  Bal.teinpas  ad  aUr 
^uid  ptjefixom  noo  prioshab^  finc» 
quam  pnni  ipiuni,  virraqtjod.in  cafa 
nutlio  adtcCta  ctant  huiufmodi  vcr- 
ba,qaod  apcttc  dcmunftrant  non  a^ 

xca  ccfHpWi  f<^u"oni»  iA^ig^  <|ia«fn 
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liquldatiofadbaf/ret.ici  cnim  lignui- 
cat  illa  claufula/i^JAf  computit  conccpca 
pcr  ablatiuos  abfolatos  ,  qui  (olcac 
impoftatc  condiiioncm  ,  /.  4  ttjlAtort 
cimtJimiL.f.detBndit.  &  dempnftrat. puri' 
dctando  pi^fcf lim  vim  di<iiionis  pcius 
qu:c  dcnocat  otdincm  adimplcodo- 
rum  atgumcnto  corum  ,  quz  notac 
Czlhcni.md.cor.f.t^  o.Ub.i. 

Ethocluadctctiam  ratio  fubiciS^x 
macccijE.oam  quotics  praifigiiur  tcr- 
minusadfolucndum  (olutioncm  de- 
bcc  praeccdccc  liquidacro,  non  cnim 
antc  dcbicorin  moia  condicuituc  auc 
currit  ccrminus  ad  (olucndum ,  quam 
fad^afucric  liquidacio ,  id  cnim  cucnic 
ex  nacura  dcbici  illiquidi,  Arcr.  conf. 
i9i-propefintm  Crmctii.couf. ii r.nu.j. 
Natta  d.conf^i  .&  conf.6  o . 

£t  pco  corroborarionc  confcct  alia 
racio,nani  igQocanrifcdcbcrenon  in- 
cipic  cuftcfc  tcmpus ,  nid  cx  quo  pti- 
mum  fc  debcte  cogfiouctit  .argumcn. 
tcxt.  m  l.annuif.  de  CAlumnutoribut ,  U 
Decian.(9n/!53o.nHm.8.  quod  quia  i- 
gnorans  dicitur  ;mpcdiius  impcdi- 
mento  iuris,  &  fadi  Bald.  3.  /i^.  r. 
ficin  tccminis  fer^  noftris  allcgabam 
Rimmaldum  ianiorcm  conf^i.  prx- 
feciim/u6nMm.  13.  vbi  ptxHxus  fuctac 
tcrminus  annoiu  vndecim  calculatis 
priushincindc  rationibus  ad  foluen- 
dum  ,&  quamuis  cxprefsc  adicdilum 
cilct.quodcerminus  annorum  vndc- 
cim  cuttcrc  incipcfct  cx  tali  dic,tc- 
fpondit  tamen  ,  non  antc  tcrmmum 
incepillc  quam  rationcs  calculatq  fui(^ 
fent,ftante  inccrtitudine  debiti  cur- 
fum  tcmpofis  impcdientc  ad  Glof. 
notabilcm  incap.imputMride  rtg.tur.in 
6.  miiIcacorgefllcqua:fatis(unc  ap-a 
ptocoadiuolationc  nolbx  opinionis, 
vt  vidcii  poteft  in  ficki  coniingrniu, 
&iuxtahancfcntcntiam  de  iutc  pro- 
ccdeicaireio  Ego  Jo.MjluN  juaiius 
2.C.Lucanu5. 


IS.  P  A  RS   V  II.  iQ^ 

C  O  L  L  E  C  T.  1718. 
S jpcr L  Ci  Irppctialis  maicil.i$  C. 
dc  icgibus. 

f  L«2*f  interpretdtio  ad  qttem  feHet, 
&vkdefumenda. 

HIc  caucura  eft,  qaod  intcrpreta- 
cio  cius  ell ,  cuius  eft  condcre, 
quodparitercaucum  c(l  in  l.  legts  84- 
crattjlmaC.eod.l.  non  ambtgitur,ff.tod. 
tttulo  capMtti  aikt  dt  ftnttnt.  txcommun. 
(Of.  (um  vtntjfent  de  iudic.  &  ita  tt4dic 
Aoconin.  vartartim  rtfolut.ltb.i.ttfojj^.  ^ 
i0  3.Cardih.Scraphiu.£(m/i  891.  qux 
(ancrcgulaprocedicin  fubfidium.  &: 
quando  non  potell  ex  confuecudinc, 
pradlica  iudiciotum  aliccc  hab^ti 
ittccrprccatio  Icgis.  ^  ^ 
Sed  nam  interpcecatio  fumenda  ^lr, 
cui  vctba  refpondcnr?afHrmac  icxt.  tn 
l.nondltttr  f.dtUg.i.&inl.  3.  ^.totits  ff. 
de  damn.  inf<il.  Sc  nouitcr  Monachus 
dedf.Flortnt.  16.  qui  /n  dtcif  florent.i. 
qu^que  alTcrit ,  quod  intcrpt  ctacio  fa- 
ciendacft,ne  difpoHtio  (iat  illu(btia. 

Ecquacnam  inierpretacio  in  dubio 
fumenda  Hc^dicas  illam  incerprecatio- 
neroelTe fumendam, qu2  a^us  vali- 
ditaceminducat,ad  texr.in/.  quoties,f. 
dt  vcrb  oblig.  5c  in  l.Jiquando  in  prtncipt9, 
ff.dtltg.1. 

■    \  r-t 
C  O  L  L  E  C  T.  1719. 

Supcr  l.i.§.aitScxrus  ff.id  Syllanian. 

5  ludicatitin  Stnatu  an,  &quando 

flaNdiini Jli  ? 

COlIigirur  ex  iflo  texc.  in  illis  ver- 
bis  ftc  tffifiptuiiudtcatum  ^coudw. 
i\o  illa>  qiiod  ludicatis  in  Senacu  lUn- 
dumeft,ptoucctiam  piobatur  inl.i. 
ihttxtartntquttxtmpU  ff  de  o^c.prafcil. 
prstor.l  filiuitt/t^ftctuifji  inutnt  Senatttm 
ctnfutjfi.fadi.Comtl.dtfjlf.  &  ita  rra-  . 
dum  y*iilc.dtcifi<^6.  G  .'m.t  duifLU' 
fttan.ij,^..  Cibi(i\xs  4t(tfau!dtm  Sior, 

DD 
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JjufitAVMt  zu.  vbi  quoi  fentcniu  Sc- 
Ricos  facit  iu?  quoad  omnes  (tmiles 
cafas.viconftatcxcodcm  G^tnidectf. 
^ytnfin.&dectf.  17 4'  6c¥iznch.(Uctf 
x^i.Affiid.dtctfi69.  Ludouic.  dectf 
Terufin.90. 

Scd  num  condcmnatio  faflfca  per 
iodicc  vltra  pctiia  valeat ,  dicas ,  quod 
iudex  nequit  condemnatc  vlttapctica, 
viapud  Vih(.dectfi4^.^\\^sfAt\i\xi  tc- 
putatur iudcx , tjui  vl tta  pctita  mdicat 
vt  eft  cautum  i«  l.fin.C.de  fidtictnm.- 
Itbtrt.l.vtfunim  vht  nefAtur  ff.  tmmm. 
dsutd. 

Et  an  pco  iudice  iura  prxfumant? 
affi  matiuc  iccjfum  cft  pcr  tcxr.  in  l.i. 
m  fintff.  decffic.prdfidit,  &int.  i.  ^.fipu- 
bliC4nM,fde  vt  bonor  ritptor.L  nimit  C.  de 
Mcquir.poff.cap.inprdfenttd  de  renuncut. 
Rubio.<<«»r.8  8.vbi  ampliatidcflc  vc- 
rom,  &pioccdcrcetiamfia  fententia 
fitappcllatum,piout  quoquc  noimui. 
lis  in  caufis,  licct  incidcnter , fuit  di- 
^□m  in  Curia  Archiepifcopali  tem- 
pore,qiio  ob  obitum  Illuftiinimi  & 
RcuctcndiHimi  Domini  Dccij  Catdi- 
nalis  Carafac  ofticio  Vicarij  gcncralis 
tanqoam  a  Rciieiendiflimo  Capitulo 
Caihcdralis  Ecclcfi?  clcdo,fungcbar. 

COLLECT.  X710. 
Super  DuUa  Pij  V.inctp.acccpimu^. 

^Miferahiltiperfond  qud  dicdntur ,  ad  ejft- 
dum  confequendt  btneficium  BuUs 
Pij  V.  tncif.acceptmm? 

DEccrnit  iftc  fummos  Pontifcx, 
quod  iri  cauf»  difcuffionu  Trt- 
bunaiis  Auditoris  Camcrx^creditdret 
vlquc  ad  fummam  fcutorum  quin- 
quagintainclufiu^pro  quolibct,  qui 
vercfint,paupcres  &  mjfcrabilcs  per» 
ronxcxtctiscreditoribusprzfcrri,  ciT- 
quc  fatisHeri . 

Pro  cutus  ornatu  vfdendum  eft, 
qujenamdnc  mifeiabilcs  perfoQa, 


YSIl  Riccir  » 

dicas,quod  Orphani , pupillj' ,&  vr- 
duz,ad  tcxt.in  l.vntc.C.quando  Imper.m' 
tcr pupm  Scv idc  AfTli.rf«i/!i57.Ffanch. 
</f£//"io  o  .Thcfaur.<ifCi/!i  7  7.  Raudcnf. 
deafPtfan.^^  Mihucni.dectfStctl.yltb. 
1.  Viuiustirci/i^ii.quiaftirmatid  cflc 
verum,(iuc  fint  paupcrcs,  fiuc  diuites. 

Iccm  morbo  diuturno  fatigati  ap- 
pcUaDtui  mifctabilcs  petfonz ,  Viuius 
dectf.  6^.  vbi  etiam  virginem  paritcc 
connumcrari  intet  iftas  aflcrit ,  de  quo 
ciiam  Maftril.  i<<«/  Sicil.  117.  Giuiba^ 
dectfii.  Caftil.  dectf^i.itemfcholarif,' 
idcm  Viuius  decif  6$.  qui  in  dtctfiii. 
idcmdiciidcpaupercfequitut  Cic* 
fcent.  dectfi6.de priutlegijs:  itemfcncs 
in:cr  mi(crabiles  pcrfonas  connumc- 
rantur,Fiancusifci/r6o8.  &:nos  dixi- 
mus  dectf.Cun*  Archteptfcop.  i^^.pdrt.  5. 
item  vnjuctfttas  Vifill.  dectfi^j.  itcra 
Pcrcgtini,de  Franchis  dectf  154.  itcm 
Furiofus.cum  mcntc  caicar,  Ludouic. 
decifPerufin.  i.prodigi  quoque  fub  ifto 
nomine  vcniunt^Francu^^f/yiyj^.  &  a- 
lij  innumeri.qui  arbitiio  iudicis  repo- 
nuntur,dcquibus  latiflime  cft  viderc 
apud  Nouarium  in  fua  praxi  elc6i.&  va- 
rtar  fori,  multos.atq  ic  multo$,&  bcnc 
loquitut  in  matciia,quam  ibi  iiiGtu. 

COLLECT.  i7ir. 

Supcr  Do^ina  Batt.  in  I .  fl  quis 
libcllos,C.dc  appcU. 

Flrmat  hic  Dartol.quod  appcllans 
non  poteft  inuiio  appcllato  cx- 
prcfsc  vcl  tacitc  rcnonciarc.  Amplia 
liuc  flt  appcllatum  a  diftinitiua,  Ciae 
ab  intcilocaioiiaSurd.irdyii^}.  Ca- 
chcran.irri/^iji.  maxime  fi  poft  cita-> 
tronem  a  partis  iudice  fa^m  ,  vH 
quando  appellatos  adh.-rfli  appclla- 
tioni,  vtdccifum  rcfcrt  Gcatian.  decif. 
^t.Marcbid  13.  vbi  etiam  ciadir,  quod 
f>  appellan»  renunciauerit  appella- 
tioai^debcc  in  cxpcnfls  conderonaff»^ 

prout 
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COLLECT.  D.ECI^^AJIS  ,VIL  m 
IKOutedam  knie  emn  i6bif.  GoiiL         C  O  L  L  £  C  T.  171). 


.  C  O  L  L  E  CT.  1711. 
SupecUi  iu  [ciiduni,&  Liipluri- 
busti^.deicg.i. 

^Uld^mtd  An  &  qudndo  ^uffUfU' 
lut  fmutrftli? 


,  Sopecl.fin.C.vbi  Scoator.vel 
claiiilimi. 

f  Minj^iM,  &ipumi9  J!bl  referuetfd" 
aiNtm  m^irendi  tontm  nu^ 

IMpecatot  Zenon  vieore  Juutt  le- 
s  


.gis  maoiiaiuc ,  arque  ibctik,  qaod. 

Hlsiuribusprobaturilla  Rcgula,  aducrfuscos,  qtji  fuprcmam  gerunt» 

quod  indt-finita  ajqaipollcc  v-  aut  gcirctunt  magiftracum  alius  cau- 

niueriali,  dc  qua  cciatn  vidcndi  liim  famdicereoonponriCjfcd  Hbi  cogni- 

ceac.  in  l.fifermtut  ff.de  ferui,  VrbdH.frdd.  rionem  cefoi]ac,im6  in  cafu  quo  prin« 

Lfi flures ff.de leg. ) .  /.  i.gM  Ukr»  &f9fi-  ccps  alceci  £ioilcacein  cognofceodi 

hm.uif}9UtddetHM9m,&tlMmuf>  CDbacriCjprohibuicneqaidmcoofia^  ' 

fMforM 4/efri«i/r^.  iuxta  quorum  iu'  topcincipepronandarer. 
riumdifpo/itioncin  rradunc  Anroni-        Ad  cuius  1.  ornatum  ,  &  dcclara- 

nusMaccratcnr.(i^c//.yj«r4rur««/  iu-  tioncra  vidcrc  potcris  D.  Rcgcntcm 

turefilMtM.^.ref0lmun.i^.  Satdusde'  Tapiam  Bclroontis  Marchioncm  i» 

df.iti.  dt^.pifnm  Smam  Itd&d  yfertMdm^ 

Dedaraantem  haoccegiilam,qao<l  trbi  latiiCmd  declarac, li  Pcorcx  Regoi 

intclligacuc ,  vc  indefinita  icqaipol-  Neapolis  po(Ctviaocdioacia»velvifi« 

leac  vniucrfali  didributiuc  ,  non  au-  tationis  inquirere  conrra  fupremoe 

temcoIIc6liuc  ,  vc  voluic  Roca  Ro-  magifhacus  perpecuara  iurirdidlionis 

cnanaapudSccaph.i(«ci/^40  9.  adminiftracionemhabcntcs  ?  &an  id 

Declaca  eciam  ,  vt  indclinita  vni«  expediat  Rcgiae  maielUtis  (eruitio. 

ttecfaiis  (igQificationis  vim  obcineat  bonopiibUco,&iedaBiailiciaBadmi- 

nooex  propria  vocaboli  (ignificatio-  niftticiboi  &  an  Rex  poflit  validare 

ne/cdexfquitatc&benignicaceqoa-  pcoce^rumnulUter  iofttadna  exde- 

dam  Rubin.  dectf  90.  vbi  ctiam  ait,  fcdlu  iurffdi<Skionis  inftrncntis  ,  pra 

quodindcHnita  poHta  circa  pcrfonas  quodcclarat  cxadlc  tcxcumin  cap.ad 

in  fauorabilibus  xquipoileac  vniuec*  peiitioncm  dc  accuiac.  &  nou  nuilal 

lali ,  ficque  fitmac  pcocedere  in  ali-  de  poccftace  abiblma  ,  9c  ordtnatia . 

mentis  io  (Utoib,  in  otacione  inde-  principis  explanac ,  quac  apud  ipfiiin. 

finitaa !cgc,vel  canoneprolata»  ptoat  plendTidetipofiaot. 
in  comtadibus  nmilitcr  ptocedetete- 


ftatuc  Sciz^)^.de(if  1  o  o  S. 

LtmitatamcniUam  nonhabcrc  lo- 
oim  ia  odioiis,  prout  nec  in  ptobatio- 
nibasttadootSiitdiiitfi/a^}.  Seraph. 
dc^49o.&Rouapad  Faiioa&Mo/I 
fO^tom.i.pdrt.i. 

Scd  anjndcfinitaacquipolleatv- 
niucir.ili  in  confcuioRC  dc« 
ciaiat  idcm  Seiaph. 


I « 


/  COLLECT.  17x4. 

Silper  Dodbrina  Glofin  l.peonln 
fF.de  qccibonibas. 

fTmurd  HuUk  indiciu  pruedenttkiu 

qudndofitnulU? 

GLofa  hajcincip.  qutslunit  haheH' 
44  ,  Erniat  quod  (ortuia  ,  qus„ 
non  pixcedentibus  iegut- 

"  *     DD  ■  X 
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iBiluiiIicits  nulU  pioifus , &  iaualida  ium  AfHidt. iecif. jio.  vbi dicic, quod 

didtuc  eciam  qood  mflKesfpooc^  fic  icttliisdefii^fcoiadicaairSacromCo'' 

lacificica.  filium,  l^jnltngfsmMthftnd.^9Mm,f, 

Am|dialumctioocluGoaem  proce«  vbi relUtur  hancopinionem  obfctua- 

derctquamuis talis cunf.  llio  fucri;  iu-  re  Camccam  Impectalem  Capic*  dt» 

ratavtapiidBctt.tfl>i/<^cw/!}9.//i'.i.qui  cif.^i. 

paticec  Armat  non  validaiip^r  iiidiua  Amplia  hanc  concla^ionem  ade6^ 

iade  fequcniia ,  nam aftttsa  principto  efie veraro ,  vc  procedai  8f  habeac  lo- 

non  fiit  pcrfe^h»  ftame  qood  non  cuffl,quarooispoftqoani  iucric  fadaa 

aderantind!cia(ufficientia,0cadlosil  eleticQ|»velmonachus  habitum  deii- 

principionullus  rradu  tcmpcri?  con  calcm,vel  monachalcm  clirai:tat,5c 

iialerccrenonpotcll  l.quodJiprinitpioff.  dcfciat  ,  quia  hocnon  ob(hn:?  fea- 

rf^w/.i/ir.latchsccomnjaproleqmiur  duiu  non  recuperai  Capic.  decif.u$. 

in  propiiis  terminis  Cafttll.dlici/179.  CBiastamenopiniovera  nonvideior, 

fUrf.t.vbiaroptiac  q.ioqoe  procedeie  qooniam  noil  dicinic  qais  habitam' 

etiaro  fi  qots  aoihontace  regis  corque  •  monachalemtecepifle ,  nifi  io  babitii 

ieciir>aceriam  quod agatur in  acrocif-  perfeueraueric,argum.text.»»/.^Mr- 

limis.&exccptiscfiminibus,  &:ia  cti-  U^.verfumvhiGlof.f.deinremverfi. 

mine  Ia:fa:maicftatis, &etiam  aflTeric  Amplufecundo  vtdidla conclulTo 
idprocedcie,&habe)rtlocam;ii  fue>'  ficvera,quodprocedat,quamuis  icm- 

tic  daca  leois  tonora,qaooiamiempcr  pore,  quo  quis  effidcacdeticflsproce- 

debenc prxcedere  indida ,  aUas  fob-  ftacar,qaododiareflditfimdo  rtoaii- 

^ataoonfeftiodifieterarenoctartie-  ciare,namcalisproteftatio  eilet  ccn- 

gu  lormrntorum.  tratia  f^Gto,8c  ideo  rion  operaror,A(&^ 

Etlicct  Gramat.<im/?}4.  fit  in  opi-  decif.y^.Viuiuidecifi^i. 
otonedici  confefTum  iliuro.qui  llatim.      Ampliapaticer  haacconcludoncm 

qoodfuiteleaarasftrperceRamidcot-  aoo  folum  procedere  io  dcricis,  fcd 

tora  faiTus  fuic  fiarca,  qoo  calb  oon  eft  eriam  in  iUis,qoi  tancum  (blam  pco6& 

curandum,  fl  legitimaiodida  pr«ce(-  fioncm  voucrint  Cacher.^ca/17  7. 

feiintjCamen  vera  cftmaMjcommu-  Amplii  lin-i:Iitcc  in  Monialibus, 

risoninio,  qira  in  carfu  leuisrortnra  quac  pntirer  ad  fcuda  non  admittun- 

adhuc  dfben:pr;EcedcifC  indicia  legi-  tur,  A/HiCt.</«i/^3zo.vbietiamiirmar,. 

mns&  fufiidentta,ptoat  fu  feruatuc  qaodnecmonaftcriurmn  tali  cafu  ex 
'  aiiooftraCuria  Arcniepifcopali.        '  perAma  monialfs  iiiccedcrc  poceiir». 

quamms  contcarium  cennt  Cacheia» 

C  O  L  L  E  C  T.  2715.  irf#A7. 

Soper  cap.i.ioiin.  dcfeud.fGbm..  Declaratamcn  hancconclunonem 

^Ctmcmsn&mnio  fkuidmm  F°^'^^"c.«''^ckm'sconftit^ 

^ttdai  Cfisordmioashabctc  iocum,atfecu* 

^  ioiofignitis  minoribas,  proiitqoaii*' 

CLeiicosnonfuccedere  in  fcudis  doqu^dcterminauimus  in  Coria  Ac- 

deducitur  cx  i(lo  tdxt.  ibi nullo  ch  epifcopaU,quia iftiderid in  mino- 

modo  dcbere  clcricum  fuccedere,  ribuspoffuntad  corum  libitum  ad  fc« 
quod patiterprobacurinu^.i.iftf culumredire,dequotamen  vidc  Ca^ 

vaftl.qui 4/m  iellK.depofuit:&c  hanc  opf^  pic.icfi/Iiij.vbi  Ma{ul.M  ddMt,  / 

«bocu  cs'  dBofioiuUiii  -  amflem '  M^audfihAcnak«riaccedo^aodi 
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COLLECT.  DEC 

tlias  locutus  fum,amplnis  in  ca  mc  no 
cxtcndo.rcdfolom.quiavidi  nonnul- 
la  conccrncntia  ad  «pfam  macenaoi 
cumnlata  in  quadam  allcgationc ,  vo- 
lui  iUam  pro  commodo  Ie6karis  hic 
imptimi  fiiccte  -jCius  autcm  tcnor  cft, 
vtfcquiiutTidclicct. 

PRitenditReglusFifcuSjofficium 
Rcgi)  Pottci:)  Aulx  S.  E.  collati 
pcrnommationcrofaftam  per  quon- 
dam  Camiilum  Dicz  vigore  Rcgix 
facultatis  in  pctfonam  Dominici  A- 
nclli Diez cius fihj.pctciufdcm  Ancili 
monachaium  ,  &:  profcffioncm  indc 
fcquutam  m  Vcnerabiii  Monaftctio 
montis  Oliucii,  non  obftante  fubfti- 
tutioncfada,  ik  Rcgali  Aftcnfu  con- 
firmata,in  pcrfonam  Jofephi  Rcnau 
vfquequo  did^us  Dominicus  Ancllus 
nominatus  1 1. annum  complcuctit,  in 
bcncficium  RegiarCurix  cfle  vacatu, 
Sc  fucccfliue  ad  ipfius  vcnditionem 
ptoccdipoftc.         '  • 

£t  duabus  rationibus  affirmatiud 
rcfpondcndum  videtur.  Piim6  quia 
ficutifcudum  ftatim  ac  fcudataiiuscf- 
ficitur  clcricus,  vcl  Monachus  fai5la 
profcftionCjVcHufccptisfaciis  ordini- 
busdcuoluitur  agnato,&  ii  hxrcdes 
non  hjbct  Rcgi,  cap.i.^.quicleriatfji de 
fetid.ftter.  contr.cap.i.  de  benef.ftem.qiiii 
Miles  Chiifti  dcfiit  elTc  Milcs  fcculf, 
rec  brncficium  pcrtinctc  dcbcc  ad 
cum,quinon  potcft  getcrc  ofScijm, 
(dp.i.dt  Vdfd.mil.qui drm.  hel. dep.  eriam 
fi  poftca  quam  habitum  Rcligionis  af- 
fumpfcrit,poft  pofucrirrf.f4/>.  i.defleud. 
faem.  vidc  laic  Gi  aflf.  de  e^H.  clertcat.  ef- 
fdi. 

Qux  iura,  &  fi  loquanrur  de  fcudo 
poftuntcxtcndiad officiam,cum  of- 
ficiaconucniantcumfcudis,  Imo  of- 
ficiaft[i6lioremhabcnt  naruram  poft 
C!ipic.decif.7-7.&  i2i.de  Amicis</j; 
qui  feud.d4r.  pof  verb.  dittbam  fol.  ^o. 
&6i. 


IS.  PARS    VII.  II j 

Sccundoquiaoffiaum  cftpcifona- 
liftimum>6c  dicitur  magis  commcn- 
daium ,  quam  traditum  poft  Frcc.  dt 
fubfeudqudfl.^y.  idcm dc  Amic./»;/.  6i. 
&  licdummonachus  pcr  profcliionc 
nonhabctncquc  vcllc,ncqj  nollc  di- 
atur  monuus  mundo, &  iic  Ciuilitcr, 
ita  quod  fifucrit  vocatus  ad  pctfona- 
liicr  feruicndum,  fctuirc  minimc  po- 
tcft,  ob  quod  Piinceps  non  modo  a- 
mittit  (ciuitium;  vetum  iuramentum 
fidciitaiis,  quod  cxctccndo  priftare 
tcnctur. 

Vctura  contrariam  fentcnti.im  de 
iuievctiorcm  clfc  aibitiot  fubfcriptis 
rationibus. 

Prmio  cx  vcrbispiiuilegij.conccftit 
etcnim  Caiholica  Maicitas  prx^to 
Camillo  poicftaicra  nominandi  vnu 
hxrcdcm  quoad  vixerit,&  ad  vitx  dc- 
curfum  ,  qux  vciba  naturaicm  vitam 
impottant ,  vfqucquo  fpititus  in  cor- 
pore  ftctcrit,  cum  vita  lii  rci  viucnti* 
Ijbftantia  cx  Philofopho  Alrx.  Raud. 
d4  Andlogis  vcrb.yita.Mhcx.  cx  AmbroC 
indf^unaric  vctb.vita,Sc  cft  tcxt.m/.4«f 
damnum  mpnnc.jf.de  paen.  vbi  dicii  luic- 
conlulr.quod  vita  adimitur,  fivtgU- 
dioperimttur,  quis  f:ciitcondcmna- 
ius,&d(ciiur  vlcinium  terribilium,  /. 
fin. ff. eo d.  q\2x  vz\bi  in  priuilcgiis,  vd 
coiitrad^ibus  cum  Priucipc  naiuraiitcr 
fempcr  iniellipnntur,irain  rcrminisia 
con.  cflione  oihc  j  ad  viram  dcclara- 
ui  t  A  n  D  3  aSe^.  i  ^  j  jjirw  ppc  I  lat  io- 
nc  mottis  ruturaliS,non  aurcm  Ciuili» 
intelligirur /^j//j«§.^««/y?r4nr«w,  vbi 
DD.f.  delib.& pojib.l.  Statiut  Florus 
Corneh^  ¥il:ct ff.de  lur.fif.m  quod  nun- 
quam  morsCiuilis  opciatutcfted^um, 
ncut  mofs  naturalis  ,  r  i/i  in  cahbu.«  iti 
turc  cxprc  ftis  poft  DD.in  d.%.quidfit4ih 
tum.&S.Cornelio  Teltci.  Bocr.rfff//^^ ij» 
Mz(ii.deM4gifi.lib.t.quaft.i%.n.^S.Keg» 
dcPont  corif.i^tf.vol.i.  &  antcomnc» 
Napod.  in  CQnfutt.  firt  tnortuo  uum.  47. 
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Surd. decif.io  j.Pctegr.  de  tur.fifc. 
rir.5 .«MW-i 9 .&  hac  raiionc  fi  tcudata- 
rius  clcxicus.vcl  monachusfaciitt  ffc- 
J,  fcilicct  in  cafibus  amillionis  f.u- 
dum  amittat,  &  dcuoluatur  agnato, 
nonpcrhoc  iurc,  &  confuetudinc  a- 
gnatus  rclcuium  Rcg'x  Cuiii  (oluctc 
cogitur.uiii  fcquuta  moitc  naturali.ua 
in  tcrminis ¥icc.de  fubfcud.ltb.i.  }.auth. 
fMw.14. 

Quodautcm  monachus  non  pol- 
fitxquiparariCiuihtcr mortuo,&  (uc 
ccifiac  cafus,  quibus  Ciuilitcr  mot- 
cuus  piiuatut  ,  poHit  cildcm  piiuari 
monachu$,probtttur  ,nam  mors  tii. 
plcxcft,naturali$,  ciuilis,&  fpiriiua- 
lis,dc  naturali,  &ciuili,  qoxcft  dc- 
ponziio  y\o(\mtaig\. autb.deconfdnguin. 
^  vtmn.fr Atr. yerb. nmtis ,  dc  fpitituali 
DD.i»4«t/j.»«^f/»  defacrofeccUf  nam 
monachusDco  viucrcdiciiurM>«  no 

hit  C.de  Epifc.  &cler.  &  vulgo  dicitur 
motiuusmundoob  ptiuatioiicm  vo- 
luntatis,  quia  non  habct  ncqac  vclle, 
ncque  nollc,  ita  quod  fi  fupcriorum 
ncccflitaic  monallciium  cgrcditur, 
iutc  tcuctfionis  dirpo(ita,&  alicnata 
rccupcrat,  cumcaconditionc  donata, 
&  alicnata  intclligantur.ri  in  mona- 
ft:rio  pcidurauctir,vt  dc  Lazaro  fcfu- 
fcitato  notauit  gl.  i»  i  ex  Iw  ff.  de  legib. 
vbi  Aibcr.  Alcx.  tn  l.fimarit9  nitm.i.f. 
foUt.  ntdtr.  &  dc  comm.  tcftatur  Clar. 
in^.tefiam.q.Z6.  &late  MoifcC.conf.i. 
nm.ii.Sc  ad  maietiam  Annzconf  45. 
kn.%i.cumfeq. 

Hmcvfusfruikus  mortc  finitur,& 
duabus  capitis  diminutionibus,  maxi- 
ma,&mcdiaetiam  fi  vfusfruiftuafius 
naturaliter  viuar,  l.fi  vfwjrudmff.  deiur. 
dot.  l.  corruptiontm  C.de  vfuftud.^.jinitur 
inft.de  vfufr.Sc  tamcn  fi  monachus  v- 
luftuduarius  monaftcrio  capaci,vcl  in 
particulari ,  vel  in  communi ,  profcf- 
lioncm  feccrit ,  non  modo  monafte- 
tiuravfamftu^aum  non«raittit,vcrum 


YSII   RICCII  • 

eius  vita  dutanie  idcm  monaftcrium 
vfufmdta  gaudet,  poft  fiatto.  cxtcii 
omnes  mantb.iMgrejitnum.^S.C.  deSa- 
crofan. Ecclef  vbiglof.&  ibidcm  Cyn. 
num.i^.Odof:.Hum.i6.Qi\.nu.ii.  Alb. 
num.ii.  tam  fi  vlufruf^us  fucrit  con- 
ucntionalis,  quam  lcgalisgl.  mc.fiqUA 
muUer.  verb.  extantibut  verf.  extanttbtu 
verf.fed  quod  ingredtens  1 9  .quaft.  r . &  p (jft 
Couar.GonKS,&aIios,Gatticr.f4it0n. 
qq.lib.i.cap.t.num.9i.Kcg.dc?ont.loc. 
cft.Sc  poft  Dominum  Rcgentcm  Tap. 
Matchionem  Bclmoniis  in  d.  autb.  tn» 
grefudp.id^.num.ix.  &  ^S.  innumcros 
cuauit  i^i3ii.Giaib.fup.confuet.Mef.verb. 
dum  ipfe pater  vtxtrit  caf.  7  .glo.  9 .  part.  i . 
Maftnl.</rfr/!tjj.«.i6.  &decif.6ynH.\. 
SciV.decif.  Aragon.^^.n.^6. 

Einon  modo  vfusfmdlus  ad  mo- 
naftcvium  iransfcrtur,  monachoramc 
viucntci  vcrum  fidcicommilliim Pc- 
rcg. de ftdetiomm. art.^t .  num.6^.  &  per 
monachatum  non  eft  locus  fubftitu- 
tJoni  hikx  pcr  pracdcccftbrcs  mona- 
chi,  fi  vocatus  monachus  cfRciatur 
Menoch  («n/iSo.mi.io.  &plutics  de- 
cifum.Fontancll.</rp4^.nM^f.(/4K/!4.^/. 
i.nu.^y.cx  quo  monachus,fadia  pio- 
fcfliune  adhuc  tctinct  ius  prioritatis  in 
gradu,&omnia  agnaiionis  iura  Bal. 
in authft qua mulier  num.  10. dc  Sacrofan. 
EccUf.&c  lat^  Molina  dc Hijpanorum pri- 
mogen.lib. i . cap. i o y. num.  yt.&feq.  ita 
quodgiudct  mon^ftetium  frudiu  bo- 
norummaioratus,dummodo  mona- 
ftcrium  fit  capax  in  communi,  vcliti 
patticulari,&  msioratus  non  fit  digni- 
tatis,  vcl  iurifdidbionis-,  fed  folum  ex 
bonis  pairimonialibus  conftci  idem 
rmm.$$. 

Quod  ptoccdit  etiam  in  fcudo  ccn- 
fuali,  fcu  cum  annua  pfxftaiionepof- 
fefto  pci  laicum.nam  tranfit  cum  one- 
rc  luo  ad  monaftcfium,  ficuti  cmphf- 
tcufis  poft  Reg.  Tap.  loc.cit.  Rcg,  dc 
Pont.Gtutb.&  Mv^bn.Iocis  allcgatis, 
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&  (ic  qaando  fcudam  prxdat  feruitiu 
rcalc,  non  aufcm  pcironalc  monaftc- 
rturadurantcyitamonachi  inro  (uc- 
ced\tBA.inc.qudmEc(UJUrumnu.ii.d« 
fottfittuntH. 

fcrric  paict,monachum  non  cflc 
laliicr  mottuum><juod  pcrccpiionc  c- 
molumcntorum,&ftuftiium  non  fit 
capax,  Sc  monachaium  morti  Ciuili 
non  zquiparaii,  ncc  cffctlus  mortis 
Ciuilisproduci  po(rc,&  appellationc 
moitis  de  naturali  non  autcm  dc  ciuili 
vc;ba  Principis  erte  inrclligcnda  ,  flc 
.  verbailIa^««4<iFixfm  vfquc  ad  cxtrc- 
mum  virx  intcritum  extcndi  debcrc, 
&noneoquod  monachus  profeflio- 
nf  m  fccit  in  monaftcrio  vcnit  priuan- 
'  dus,exquomundomortuusdicatur. 

Et  tantum  ciit  vidcndum  de  I.  Ar- 
ticulojSipcrmonachatum,  dumnon 
habcc  vcllc,  ncquc  nollc,  &  cmolu- 
mcntaofiici)  debcnturrarionc  feruici^ 
perfonalii.funt  dcuoluta  Rcgiz  Curix 
vna  cumonicio. 

Etquoad  i.hancquxftioncm  ani- 
maducrtatur  qu£<u,  namDD.  quilo- 
cuti  fjcrunt  in  feudo  cum  iurifdidlio- 
nc,&  digniratc(licct  maximafueticin* 
ccr  cos  c6troucrna)dixerunt ,  ea  ratio- 
nc  permonachatum,  &profcniionem 
indc  (ecutam,feudum  e^  deuolutum 
Agnato  yel  Regi.quia  iutamcnium  fi- 
dclicatis  prxdarc  non  potcd,  cuius  ra- 
lioneDominumconrra  inimicos  pu- 
gnando  adiuuarc  tcnetur  Aff{'£t.de(if. 
.  ^io.Capic.  decif.  lo.  &  larc  poft  alios 
Bamma  cfidefeud.def.q.j.lWad  limita- 
runt  quando  (^cudum  clfct  francum,& 
Jibcrum  poft  Curf,  in  tracl.  defcud.  p.  5. 
quemddm.inftud^  mafdefcend.fu(ced.  nu. 
27.Fcl.  Bal.Barbai.Rofent.  Pandem, 
Mcnoch.  Alex.  &  aliof ,  Intiigl.  cent.  di 
feud.n.i9$.  Sccund^  quando  fcudum 
e(Iccitacxiguum,quod  fcruitium  mi- 
litare  intcgre  prxftari  non  poflit,  nam 
cunc  fic  fglutioin  pecunia^  ccilac 
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fcmitium  pcifonale,M^.i.in/rin(i^i«  ie 
cmtrQuerf.  feud.  afudparet  termmau.  vbi 
And.c$nclufj.exc.  Regu  R#frmi,&poft 
eundem  And.inaliis  locis,Capi.(/«ci/I 
}i.fi.3.  Tcitio  quando  muhcicll  habi- 
litata  ad  fcudum,  nam  fi  monialis  effi- 
ciator,cx  quo  femci  cft  habilitatapei 
lcgcin  ad  feiuiendum ,  per  akum  ad- 
mittitur,&  cius  vitadurante  monaftc- 
rium  pcr  fubftituium  fcruirc  poteft,fc 
feudi  commoditaces  recipic,itt  Capic. 
po{izUo5de(if.io.&  ii.n.i.  vbi  dicit, 
quod  ad  feudum  habiliratus,  &  ii  alias 
cx  natuia  feudi  cflet  inhabilis ,  habilis 
pcifubftitutumcfHciturpoft  Andr.w 
cap.i.demil.vaf.quiar.hel.depof&mcap. 
i.^.qut  (lettCM  fi  de  ftnd.fuer.cQntr.  &  in  c. 
fiquif  decefiu  i.col.ead.ttt.  &  in  aliis  loci» 
cit.pcr  C2p\c.alleg.de(tf}i.ttum.^.  fic& 
in  cafu  noftro ,  dum  fuit  habilitacus 
nommatus  pcr  Camillum,&  dum  crac 
in  minoti  stareconftiturus ,  &  anno- 
lum  ij.  nuliidubium  cft  quod  pcrfo- 
nahtcr  dcferuire  non  potcrar,ob  quod 
dum  fuit  admifTus  (ubftitutus,qui  ho- 
dic  dcferuit  dicitur  habiiitatus ,  &  pro 
habilitatohabetur  etiam  poft  mona- 
chatum  ,  ficuti  in  fcrmina  refpcdlu 
feudi  dixit  Andr.polt  Civic.Uco  cttatOy 
quodproccditctiamin  feudo  oftici^» 
vclminiftcrij  Bal./0f.or.&  infcrmimi- 
habilitata  quod  poftii  deferuirc  per 
fubftitutumeiramli  monaftcrium  fuc- 
rit  ingrc(Ia,&  fuccefliue  monaftcrium 
ipfum  licct  cx  fc  incapax  eftct  arg.  icxr. 
l.vnica  ^.fin.auttm  ad  deficmtky  C.deca-' 
duc.tol.Spccul.defcud.S.quando  verf.  11. 
podAhoslntngl.loc  (tt.num.  i^^.&feq. 
&ficcxtradubium  Tcrfamur,A  Andr. 
&  cxccii  vcrumdixcrunt,pio  vc  noo 
vcrcor. 

Et  quando  hnpubcs  ,  vel  pupillus 
nominatus  ad  feruiendum  eft  habili- 
tarus,quod  poftir  per  fubftiturum  (cr- 
uirc  non  dubiiatur.  Nam  eo  ipfo 
^ugd  eius  Qonuaaiio  fuic  recepca » cu 
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fubfthaiione  admiflUi  cenlciur ,  cx 
p\^tih\is,¥(CCC.defub[cud.lib.i.qM.^i. 
ptrtoum.  Quara  opin:oncmvlaaa- 
iiosrcquitutFclin.inc.w/7M/mMrt.47. 
^bi  Jtcn  quodeo  ipfo  quod  fciidum 
cft  f  idkum  ctanfitorium  ad  tocniinam, 
vidctui  habilicataadrcruitiu  pec  Tub 
ftitutum  lucceflijc  trantmitdt  ad 
monaftcrium,<i<prtft4.  extra.ic  m  ofti- 
ao  ,  qaod  co  iplo ,  qaod  tccmma cft 
nommata  pcr  liabcutcm  potcftatcm 
nominandj,vcl  pro  Cc^aut  hx.cdibus, 
vcl  coceditucoHicium,  ("cruitium  pct- 
fonalc  contmcns,alicui,qui  dc  pcrfo- 
na  dcfcruitc  non  porcft,  puta  mhabjli, 
cxco,manco,furdo,vcl  fcEmmx.eo  i- 
pfo  intcili^itur  qaod  pcr  fubftitutum 
dcfcruitc  poflit  Andr.  &  Capic./w.«f. 
pct  tcxr.  m  l.  qmiqHit ,  &l.  adjimlitudt' 
nem,C.deEpif.a'  t/frKi<,ct»am  fi  cxprcf- 
scpoicftaicm  lubftitucndi  in  priuiL- 
gio  non  habcret  R^-g.  dc  Pont.  depot. 
pror.de  diuerfproutfm.depoteft.fubftitutn. 
inoffic.  quoddicclTc  DOtabilc  ,quuin 
dicsoccurtit. 

Acccdatpracdidis,  namhconccl- 
fum  eft  ahquid  pro  fcruhio  pctfonali  a 
Rcgcficonccflionaiius  monaftcrium 
ingrcditurduiantc  vita  monachi  dc- 
fcruicndo  pcc  fubftitutum  bcncficio 
monaftctiurogaudcbit,  poft  Cyn.  tn 
auth.in^eftdeSdcr.fsn.Eulef  Spccul. dc 
pat.monacb.^.i.verfi^i.  &c  communi- 
tcr  fccundum  Saly.  m  d.  auth.  tn^reftt 
verf.quaro  8.Innoc.&  Joan.  Andr .  tn  c. 
mprxjentiadeprobat.Dcc.eod.c.nutn.S^. 
verfpradtctacontluftofAUit,  &  in  conccf- 
fionc  cum  fciuitio  pcrfonah  fada 
quondara  Rcgenti  dc  Pont.  5c  non 
obftancc  ingrclfu  Rcligionis  Clerico- 
tura  regularium  ca  gaudcrc  potuiflc, 
idem  lat  c  conf  i  j  9  .vol.  i.per  tot . 

Quod  autcm  dcfcruirc  pofllit  pet 
fubftituium  non  cft  nouum.nam  vlaa 
quod  in  cafu  fuit  dcdlum  dura  fuic 
adrainus,^  hodie  defcruit ,  &in  dies 
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vidcmus,omncsaduatios  ratn  M.C. 
quamS.C.eiutdem  R.C.S.&  Capira- 
neos  lufticiz,  &  Cancellarios  Regiz 
Cancclla{i^,eiufque  S^nbas  a  manda- 
tis  per  fubfti:utum  dcferuire,&  flmih- 
tcrPorreriosS.C.&R.C.  ficeiufdcm 
AulxS.E.&  flhoc  pcimittitur  homi- 
nibus,  qui  in  mundo  viuunt ,  quanam 
racionc  dcncgati  potcric  Rcligionem 
ingrcdicnti,&  Dci  (eruitio  dicato ,  vbi 
pictas  Chiiftiana,ntfiinhoc?  &I1  fue- 
runt  habihtati  ad  deferuicndum  pec 
fubftitutum,tam  Adluarius  de  Fchce 
in  Sacr. Conii&  in  M. C.  Aduarius 
Campanilis  praetcxtu  quod  do^ora- 
tus  gradum  U](cepeimr,&  pecfonahtec 
deleruiie  pudec  ,  maiori  ratioDC  ob 
maius  lcruitium  ,  quod  D;o  pixftac 
pcimicti  dcbet,  &  Monafteiio,  nc  co- 
gacuciftc  monachus,  qui  hbi  cx  cmo- 
lumcntis  annuosduc.  80.  refcruauit, 
&  de  ahis  m  bencficium  futium  di* 
fpofuitinmonaftcrio,  vbicommode 
aii)  inparti<^jlariviuunt,pct  amiflio- 
ncmoftici)  paupcfem,&infchccm  vi- 
tara  degctc,  vcl  monaftcrium  ipfum 
cclinqucreadlaicalcm  vitam  redeun- 
do  cx  taii  a6lu  damnum  rccipiendo, 
contra  tcxt.iw  Iftn.  §  .ac  ettam  C  de  Epifc, 
&  Cler.  dumcxtali  adionemcricum, 
nonaucem  pccnamaliquamcciam  re- 
fpedu  bonoTum  pati  non  dcbct,  Alua* 
lox.ftdcfeui.fuerxontr.d.c.qui  clertc.  n.i. 
in  fin.  5c  iic  dum  Ptinccps  per  rnbfticu- 
tum  fcruitium  cft  (oiitus  recipcrc  inia- 
tiara  facit  mona  ho  iliud  dcnegando» 
Vt  de  aflcnfu  dictmus  Camcr.  incap. 
Imptrulem  deprebibtta  feudialun.per  Fe- 
der.foL.inp4rui*,c{mb.iddc  quod  fadlo 
lcgato,alicui  duc.  mille  Ci  nupfciic ,  dc 
duc  (oo.fl  monaftcriura  fuerir  ingref- 
fus  fauore  monafterij  ad  euitandum 
malura,&  bonum  (cqucndum ,  ii  mo- 
nafterium  ingrediitur,piUc  monafte* 
rium  confcquitur  poft  Dirr.&  Socc  in 
l.t.ffMbi$  qua  poen.n9min.  Q^Qhzuda^. 
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ii6.Cvd.?itiCcoHf.6^.nam.i^.vot.4.  cti  ConcilijJTiid.yf/.  i^.cdp.  19.  darur 
idcmGimb.fupcrconfuet.MeJf.c.yglofd^.    ei  <iuinc]iicnniam ,  inFra  quod  poflic 

part.'.n.\i.  dc  pioftdione  conqucii  ,  qnod  per 

Etfi ,  fubfticutionc  pcr  Principcm  vim,  &  mctum  fucrit  ingrcflbj.&  ali- 

admilia,  pucrid.  fidla  lcgali  dilpoli-  qua  lcgitiina  caula  voiuciic  habicum 

tionc  confifus  monallcnum  fim  m-  dimicccre,quodpoflic  coram  Tuo  or- 

gtelfus,  quomodo  hodic  potclt  tra-  dmaiiointta  didu  rcmpuj  iilnd  pro* 

ttirijfubilitutioncm  pec  monachaiu  curare,5chociampctiic,nuIIidubium 

cc(Iarc,ii6anccirec  mniorcm  fallcic?  cft,cxpc<3:atociicu  huiusarticuli ,  of'- 

ccrrc  quidcm,&tn  rcrminis  adducitut  ficiura  vti  vacatum,  vcndi  non  polic, 

dccilijaliasfadlain  Collaicrali  Con-  dumnonfumus  in  Clcrico,vcl  rao- 

filio  per  cundcm  R-C-  nacho  in  (acris  ordinibus  tnttiato :  fcd 

Poin>4cbat  cccnim  Fabritius  Tur-  iocotant'jm,coiad  vitamlaicalcmrc- 

bulus  ofticium  Guatdianatus  Pottus  dirc  non  cft  prohibitum  ,quocafu  du 

huius  Fidclifli-iiac  Ciuitatis  j.  Jamj  hocincidcnscft  mcrc  Ecclcliafticum, 

1606.  fuit  profclFus  in  Monaftcno  cogniriofpcAatadEcclcliafticos  non 

Crucillac,  nominauit  poftca  cius  Gc-  autem  ad  Rogiam  Camcram ,  Sc  intc- 

ncraliscumciusmandato  lo.Jjliic-  timad  vltcriorain  caufa  proccdi  noti 

iufdcmanni  Joanncm  Bapiiftam  Ma-  potcft.vr  miilicsfuir  deciuim,  vt  inua- 

gnaccruo  in  oHiciuni  prxdidlum  ,&  lidiratc  matrimonij  ,D.dcFianch.<i«- 

dumpritcndctcr  RegiusFnicus  offi-  ci/a.d^jti.  &m  vfura  Gramm.  rfai/T 

cium  pt^didhira  vacaftc,nihilominus,  Liifu.\s4.&  107. &  validitatc  pcofcf- 

prsECcdcntcconluhationcfuit  admif-  fionis  in  dics  hoc  iurc  vtimur,  rt  in 

(iim  monaftcrium  ad  vcndicioncm  of-  cafu  nofti  o  idcmDominus  de  Franch. 

ficij ,  &  cx  co  pcrccpit  duc.8.m.&  fic  dtctf) r  i.nr/m.5.  ira  quod  ncc  poflir  iu« 

in  foriiori  cafu  Rcgia  Camcra  folira  dex  laicus  partibus  tcrminum  ,  infra 

pictatcdudacxcufauirGcncralcm  ob  qucmpartc$di<ai  aiticuli  dccifioncm 

nominationcm  in  tcmpore  non  fa<!>a,  procurarc  valcant,vi  laic  D.  Uc  Fianc. 

&  cofuluit  ExccUcnriCIimotunc  Pto-  dectf.$\i. 

tcgi,quodad  vcndicionem  Monaftc-       Quod  autcmin  minoribus  ordini- 

rii»madmittcrct,&  fihocin  rah  cafu,  bnsconftituius^frudum  non  amittar, 

&:inrantamaiori  fummajtanto  ma-  &locumhbi  non  vcndicet  tcxt.  md. 
eisaitcmo  patris  pct  tot  annos  fidcli  tjui  clerictts  cum  ftmiltbut ,  Sc  per 

fctuicio ,  6c  rot  fracribus  paupciibus,  hoc  rcdcundo  ad  (cculum  feudum  rc- 

hocin  cafu  concedi  dcber.  cupcrct,tcptcjbaraopinioncglof.qux 

Sccund6  quia  tunc  priuatur  raona-  conrranum  tcn^.*re  vidctur  irt Cdp.  ttdtU' 

chus  tali  ofticio.quatcnus  praedi^aa  ta-  rales  fidefeud.fuer.controuerf  tcnct  B^ld. 

mcnnon  militatcnt,  prout  militant,  ind.cap.(iutcl(rtcm,  dMcnmodo  clcncus 

quando  lcgitimc  profcflioncm  fcce-  non  faent  bcntficiatus  pcr  notara  in 

tir, &3ntcprofrflioncmnequaquam,  caf  grdiude  refcrtpt.  in  clcm.  pcr  tcxr. 

vt  lai<;  DD.in d  aMtb.tngrejH,& ft  defeud.  tn  cap  ft  volutrtt de captt.qut cur.vend.  cft- 

fuer.  contr.  c.  1.  %.quicUrtcm. &tn  c.i.de  qucratio ,  ne  fit  in  potcflatcagnato- 

ptti.vdf.t}ut.Mrm.yel.depof  rumadultum  habeorcm  feudum  ar- 

Sc4  lic  cft,  quod  <ium  iftc  mona-  <:umuenirc,ob  quod  potcft  clcricanl 

chuspoft  4.  dics  vix  clapfo  16.  anno  climittcndo,fcudumrccupcrare,&ad 

fucrit  profcflus, & cx  difpofitioftc  Sa.-:  illod  opc  icftitutionis  rcmtcgrari  per 
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notata  m  dxapMAturalcs  m  up.i.  dt  h<n(f. 
fam.  qaam  opjnioncm  vti  iv^uam  pott 
jicob.dcBeluil.  qni  dtcit  dc  tAdbo  vi 
d I (r.- jic quii  n r  A Ui a ro i . r< . c  /JHJ  cUncm  n. 
4.  Clar .in  ^.fiu  ium  qujtjl.  7 S.  «.5.  I ruri  ■ 
j^iiol. dc  f^ui  artu.i.nu  17 i.ctnt. i.hic 
GtMr.deefftilibnf  dtm-.rf.f/al^.n.S.vbi 
Dl^.>ii'^S't  arrcft.iiU";  dc  cojrnuini. 

E'  \uci  Atd  z.tn  fumm4 ,  qutbas  mod. 
feud.4miit  f.b  rub.Jipujfjll.e^.ut.dir.M- 
fti  ig  nt  q  »od  aut  rc  i-.itcgfa  noiidain 
hjbi.a  quxllione  dc  am  (lionc  fcudi 
clei icatum  dunutar,q'iodi'<;udam  rc- 
cup;ref,ili'5qiin  habiia  q^jxihonc  (c- 
ciis,&:Bdd.pondcict  tcx-.  d.cjpjickrt- 
cmm  tUuVirbis.  hoc  ipfo^perdit  ftudum 
quod  idcm  cllac  li  dixilllt  iplo  iutc, 
intclliguntur  pcjKdii  pcofclTionc  Al- 
uaror.u/).i.n.5.ifl)J«.<i«MJ«/rf.  VAffal.  qux 
drm.belltc.depofuit.  &  mchus  AftLd.»» 
4.cujf.ftclcnctu,n.  i  un Jine,  ibtftd  ego  crcdo 
quodpcrca|i.fo«/i<//;  de  regulan.CntC' 
polirusin  piillino  iiatu,&  pct  e.  i.etd. 
ttt.  Ub.  6.  in  quibus  iaiibus  dccrcuic 
fummus  Poniii:cx,tunc  ad  Tita:  muta- 
tioncm,in^icirus  lediflc  poflc  quan- 
do  protcflio  Icgiiimf  non  proccfl[ir,fc' 
cus  li  lcguime,ob  quod  fi  profjflio  tio, 
cft  legifime,&  validc  fadia,  ncqucof- 
hcium  Fifco  vacare  dicitur. 

V^dccxhisclarepatet  ,non  modo 
ofHcium  non  cfFc  vacatum  vctum  mo- 
naftcrium  ad  fcruicndum  pcr  ftiblti- 
rurum  cfl-:  jdmittcndum  ,  co  magis 
dum  i-irconullumparaiurprziudiciu, 
&i  mone  mon3chi,officium  finitur,  iic 
culpts,6cdcfc(5);ibus  liibllituti  idIoU- 
dumiencntur. 

Nc»m  contraria  pro  affirmatiua  ad- 
dudta.cx  relaiis  non  (ijbftrtunr,  &  non 
obftat  primum,nam  longcdiuetfum 
cft  feudura  ab  cSicio,  naminfcudis 
Ttile  dominrum  in  teudatarium  tranf- 
fctiur,in ofHcits  tcio  omne  domtniu 
pencs  Rfgem  rcrcanct,  6c  iola  concc- 
diiur  aUiQiQUbaiio  eiiam  fi  fiicm  cou* 
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ccfTjmpro  fc,&  hxtcdibaspoft.^ndt- 
Sc  ahos  dedm!c.loc.ut.vetb.naturdftl.6i. 
&  tanium  ad  conccllionarios  titulus 
darut  ad  linem  vcendi,  &ex?icendi 
po!l  Ci.pic.dec.ixi.n^,(trcAfinem  Reg. 
dc  Voir  .dectfi^.n.y.  ucm  ttudum  rc- 
guLiiitcr  tiaiicad  haircdem,  Offtcium 
vciofccus.ik  lic  non  fcmpcrquod  di- 
fponitur  in  vno  dilpoiitum  ccnlciut  in 
aho,  &  validum  cfl  argamemum  de 
vno  ad  ahum,idcm  FiCC.</«-«/f.  j  i.  itcn\ 
in  fcudofucccditm  fcr:nma,5cin  Re- 
gno  fcmpcr  habilicataccnfctur ,  &  ni- 
'  hilominus  conccfla  poteflacc  nomi- 
naudi  in  ofticiu  foeminam  nomtnare 
non  valcccx  quo  f(£  luna  tam  de  iuie, 
quam  ex  quaiirace  rei  eflpcnituscx» 
dufa,  &:  fic  licentia  fecundum  a(Aus 
naturam  inrcljgitur,&  fccundum  iu- 
ris  formam  l.Ji  vHtffhcut.Aug.l.JiquZ' 
do Cde tnoff.teJiam.Rom.in conf  x o tJ . j^. 
(ol.n.ii.vol.x.  &fic  fpeciali  piiuilegio 
cgcr,idcm  Vtccc.qutJi. 5 o  54 fcm* 
pcr  cujn  laa  propua  natura  concelTum 
incclhgitur,  qi>2  alrerata  non  prx(li> 
mitur ,  nili  expttlfc  ftictir  didum  ct 
regula  tcxr.i»  c4p.\.deftiid.non  bab.propr, 
iwf./ewrf.idcmdc  i^ouLallrgae.dlcif. 
».9.  item  funt  pcnitus  diuci  (a,  nara  rc- 
gulariter  in  fcudo  admittitur  feruitiu 
pcr  lubfl:tucum  cap.i.%  fi qaU  deceffmt, 
Ji  defeud.ftier.tontrou.tntcr  Dom.&agnut. 
&in(.inipertaL^.firniiter  de prohtb.ftud» 
alten.perFe.ier.  quod  fecus  eft  in  ofH- 
cio,nilim  calibus,  vt  fupr.i  oflcndi- 
mu$,iuni  ctijmdiueifft,quiapcr  iuia- 
mcncum  fiJcliratis  ad  mulra  vafallos 
tcnciur,dc  quibus^i/J  c.i.quik.  mod.fcui. 
.amttt.&i  latc  Affl;d.<i«i/^i65.itaqaod 
liin  eo  dcliquerir ,  rebcllis  cfHcitur, 
&  poenam  /.  qutfquis  C.ad  l.  lul.  maieif. 
incurrri  quod  lccus  cl\  m  officjo ,  nam 
co  tantum  in  quo  dcliquii  pilnitur, 
Capic.irf^«/Im.».i7.^yr<^.8c  diueffum  . 
eftiuramentum  fidclitatis,quodprx* 
ftac  YafUUus^ab  ilJo  quod  pixflat  por- 
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COLLECT.  DEC 
teriui  <ie  bcne  ,  &  fidciitcr  exer- 
ceodo. 

Non  obflac  fecundum  quM,  &  (i 
rcgularitcromnia  ofiicia  perfonalKcr 
exciccti,&:  admini^lraii dcbcanc  vt  la- 
ti0imetumiutisdirpo(itione  tum  iu- 
rc  Rcgni  mirum  io  modum  declara- 
uit  D.Kcg.TapiaMarchio  Brlmontis 
dc  iuic  Rcgoi ttc.deoffictdbn reg.  (tnjli • 
tueHd.eorumq.exeH.  nosautem  in  limi- 
tationc  vcrfamur  tum  quia  nomina- 
tuspcr  fubilitutura  ad  deiccuiendum, 
aliisfuic  admin'us,cumeciamcx  gcne- 
raliconfuecudine  minoribusex  cauHs 
cum  laicis  rcccpca  cos  admiilbs,  qua 
&  monallcrium  nc  Ht  pcioiis  condi- 
tionisgaudcre  dcbcti  ne  a  religionis 
propuTico  monachus  aucrtatur,  quod 
lurevciimpiumeileuitandum  ad  tra- 
dica  pcrDD.cicat.pecGiutb./M/^rrcfln- 
fuet.MeJfM.cdp.^.gL  .^.p.primanum.io. 
&feq. 

£t  Hca  peritiiHmis  pariterq.  Rdi- 
gioiiflimis  Dominis  monafteriam , 
tnonachus,&  haeredes  obcinere  non 
verentur,  prouticaiuradamant,  &a- 
peric  ex  fupradidis  deroondratum  ' 
cll,&  iuxta  hanc  fencentiam  meum* 
interpono  votu  requifitus  deillo  Ego 

lo.Maria  Nouarius  I.CLucanus. 

C  O  L  L  E  C  T.  17^6. 
Super  Buita  Silli  V.de  non  cecc 
pcandis  Bannitis. 

J  Sanmti  rcceptari  non  pojfunt  ftib  pcend 
txummunicattonify  quod  limitatur 
pluribut  modif. 

INteralusconibtationes,quas  edi- 
du  Sixttts  V.felicis  memoriae  illa  eft 
circa  noii  cccepcacionem  Bannitorum 
lXiandans,quod  Banniti  nequeant  re- 
receptati», &quod  rcccptantes  incur- 
lancpornam  excommunicationis  larz 
rcntenwa^ ,  deqnoetiam  vidcnda  cft 
Bulia  Gicgoci)  XUI.qu;  incipitTaiua. 
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Limita^auccmillamnon  procedere 
iniis,qui  quoid  vidlum  adiuuanr  in 
extrcma  occcfli£a:c,S3yi.rf«</^  57.^8. 
&^^.de  fent.excomm. 

Liroita  iccuntio  noii  compiclicn- 
dcrcillos,  qui pcc  ignoianriam  rece- 
ntauciint  aliqnos  ncfcicntes  cos  cflc 
bannicos ,  vt  quandoque  io  terminis 
huius  Bullx  dcdfum  fdii  in  Ciiiia  Ar- 
chiepifcopali »  &  vidc  Thoiuingium 
deci(.  iff.M.t. 

Limica  tcr(i6,quandoquisreceprac 
banni(os,(ed  illos  non  iuuanc  dirci^c^ 
quoaddclidla  ,  qua>exercent  vt  con« 
Itar  apud  Sajr.  dtaf^^  Je  fentent.excom' 
munu. 

Aliaautem  in  hac  materia,  $c  con- 
grucntiahuic  BuJlx  apud  Nouarium 
vidcrcpotcris  inpra^mattca  regnt\.& 
feq.de  recept.malefati. 

Cuius  di^is  adde  folum  fcripra  pcr 
Caftill.poftNouar;)  opus  imprcllum 
m  dectf.i6o.part.  i.rbi  tradat  qualitcr 
puniaturofiicialis  cum  bannitis  con« 
ucrfans,  &  vidc  ead.  decif.iCi.  vbi  con- 
dudiiquodconuerfatiocum  confan- 
gaineo  bannito ,  feu  foriudicato  non 
punitur  pceoa  ordinaria/cd  mitiou. 

C  O  L  L  E  C  T.  1717. 
Soper  Do^rina  Bart.in  I.de  darano  ia 
fe^o  §.  (i  quis  victnus  ff.dc 
damo.infcdlo. 

^Vriuilegtaan^&qttandocxtendatt"  . 
tttradfutura. 

BArt.hicfirmatconclunonc  quoci 
prtuilegia  cxtenduntur  ad  fjtuu« 
iuxca  cuius  theoricam  dccifum  repco 
riesapud  Vi?inc.lAAtc.dtcif.^i^.t9m.t, 
8c  apttd  Rotam  tn  anttq.dwf',  i  .de  prs* 
hendii,  vbi  concludiciir  ciauiulam  noa 
oblUntc  collece  etiani  futurum  impe- 
dimencum, 

Amplia  conclunonem  fiiRiacam 
adeo  cili:  veram,  vt  nnmunitas  coo- 

LE  i 
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ceipi  VoiiKtCuili  Mi^^  micnii  condiifio  ciMr  

co|ii^focuUcia,qux  dc  douo  acoet  nmt¥gto,^liiidifepfdi>,tptcyftai 

fcrant,  vt  decilum  m  Rcgia  Camcrt  recedatui  aloco  coniilij ,  U  fada ,  6c 

Summariaciub  dic  i6.Scptcmb,i$  de  fcriptaconclufioncvotorum  non  pof- 

Anno  1561.  cum  vniucduacc  Tiani  fumutan  lubi\amia  didz  conctuiio- 

tefcitNouaiius/tfrM/' qudfi,  117, Uk,U  nisiDConiultaR.rgiamaieiUce,  veiilr 

YbihnacttticnuiDi  picmifimd  ditipa-  iinaio€Oimed)eiice«neiaii,6d4eci|B- 

itt ,  Se  ttodeni  ia  bnne  deiicnic  fcnr  dimi  tpQi(n  coDclutionciD  debeKom-s 

tentiam.  iiia6ieffiicnicMiain6nfeidict. 

Qu  bus  confcrum  latiffime  rcccft- 

icrluipta  pci  D.Rcgcnicm  Tapiam  C  O  L  LE  C  T.  1719. 

t»  dtuf.juffcmt  Setutm  Udisli»  vbi  Hip  Supei  cap.  exceptiouem  de  cxcepr, 

AatafKiculain,fi iinninauaa.concefla  .       .  ... 

Meaienfibni  ofca  ciKaaioi»crD  vi-  '  ^ «-'"^«"'^Y"'  ''''^ 

Sum  cxtendatur  ad  .mpofuionet  '"K^     PJ'  f^rcedend» 

■portea  faaas  in  Regno  S.cilix,  &  pra:-  ^i»'  • 

fcrtimmexcraheat.buivinumiaiaiii-  TMter  cxierasf  oenas  ,  quas  turain« 

fulapraetiicta.           *            >  X  igunc  cxcoaamaoicatu  eft  3c  illa^ 

iodiciiv&  idco 


COLLECT.  9/7^  Adnocatioffiao£iiigiintnindMj^ 

«SopccLt.  C.  defeiifcafLakMak  tucprouc  pmbatot  in  hocies£alai, 
leoc»     ".     - .  Amplia  qnod  quando  cxcommu- 

"  IrHlittl^fitmt^fumfimeh  n.cat.odtnotona.dcbcriudcx  repeU 

^   timmeniM^cT&quMik  lcrccxcommumcatumcxofhcio,qu». 

miutsHlimf       '  nn  aaoUoc«?o«niumcatk)  oppona- 

.  ^  rr^'  ciiiRubin*dKif^vi3ictiainquodpo- 

COIfiginitC€goUetiaoteK.qiiod.  cetk,aedebetettintepdlerectiamp«k 

princip.  tancum  itcear  fcnccnrii  tibusinuitis,&concTadiceoiibuf. 
ab  iploptobtamcmcndaie,  quaiC  tu       Aroplwlecund6,vt  excommunica- 

infcras  mdiccs  non      flo  cmcndaie  tusncqucpoflitagcrccfiiciumprocti- 

(cfutmizsvc»  ipios  p  uiaus,  quod  cft/  tacoris,v(  contUttxcap.ftJif^uium  de 

vctom,  otb T(»ta  tantoa^iiuccint  pco-  finitm  tMimmUtMS*  &-ttadit 

lata  ,  cxqoo  Vi>tA:DpllaiA.roboiba-  deetf.kA.dtpnmr*  *  '  - 
bent  fcntcntix,  niii  fecundum  lila      Amplta  tefti^vt<xcommdnicaiaa 

fucrit  iaipia ,  lcda,  Uta ,     pubhcata  non  poilit  cflc  in  iudicio  ratione  offi- 

fcntcmia,vtapud  Affl.Ct.irw/50i.  dc  cJipublici,  vc  deterriunatum  fuiflc  ait 

Ffaiicb.4«i|f!i75»  Nouatiuiywoi;;^M4//.i35./ii.i.vbi  dicit 

.  Sed  An  iodioes »  qooiom  ?ota  «d  non  ubftaie  Viuiom m  deuf,  9 9.qui  af- 

iBammaieftaicmCaiit  tianfm.fra .  poi^ .  fei^  pc«|a(«m ,  U  brnrfirianim  esn 

fini  votum  murare  ?  pc  b  lle  derlarat  c#mmttlvcacom  pofle.taiioao  prftJapi 

D.Rcgcns  Jsi^i^mdetif.Senut^^Hnie  tui«,vel  bencficj  agcre,  Nam  icipon- 

ii.vbi  pcaxim  ciisa  iux.  pardcc  dii  huiuimodi  opiniuncm  &mplicirea 

adducit.  ooa  i  flc  vcram ,  fed  pr ocedcre  in.es» 

EtoocafecQndompngmatkami).  oommttnicacooecnlto^noaaaf^ 
ifUem  ^uidtmifd  de  offie.  Sderi  Cnfi,         '  icm  io  occottMnoiii» 
yodcauia  yocau  dcbiet  iiBnbiiyo»;..  ^ijBfori^ 


COLLECT.  DECIS.  PARS    VII.  m 

C  O  L  L  E  C  T.  1750.  fidcQti^  beneficialismandatbeneficia 

Supeccap.  Rcgni  54*  *tn  .confideDCiam  leccpta  a  dic  lecep* 

Mr-i  H    «        j  •     .  lionis  vacaietfcdifque  Apoftolicx  di- 

*         ji    ^    j          iL  Iponiioniicleruat.coiumqucicaditus 

debetfiertdindturdubm,  X  _      a    n  \  1 

^  Cameix  Apo(tolic2applicat. 

DEannoif^^.pciCxfareamroa-  Scdnum  hxcBulla  ccnfeaturodio* 

icftatem  fuit  coBCcflum  ptiuile-  fa ,  ic  ihide  intelligcnda  ,  tcI  pocius 

giUQi  noftro  Rcgno  ijuod  officiam  fauorabiiis,&la(eintcrpretanda,i[a- 

pTucomcdici  debeat  ptoaideri  Na-  ailocumkabeatetiamin  confidcntia 

lucahbus ,  prouciiacon(Ucexmemo-  commiiTa  io  tianflaiione  pcnfiunis. 

iaioc4p.}4.  S^yt.dectf.  }.dec§nflttut.  probac  Ihid^ 

Ad  cuius  ornatutn  poteft  quaeti  eflc  intelligcndam  ,  &  non  compre- 

Num   hoc  oHicium  pietomedici,  hcndcrc  confidcntiam  circa  penfio- 

quod  debct  prouideii  naturahbus  vir-  nem,qux  propri^  non  ci\  bcncficium, 

tutehuiusCapicuh,pcfllcpiouidciiin  &  Bulla  loqiiirur  de  confidentia  bc* 

peironamcxtcriinciuem  afcripti  ?  dc  neficiali,  &  inalio  fortiori  cafu  idcm 

cuiiisaiticuUreloIucionevidendus  efl  tcuct tnde(tf.i6.defmtonia. 
D,  Regcns  dc  Tapia  Marchio  Bcl- 

monti$i/i  dectffupremt  Sendtnt  14.  vbi  C  O  L  L  E  C  T.  1732. 

pro,  &  contia  multa  adducii ,  &  taa-  Super  cap.folct ,  vbi  DO.  com- 

dcmaitinfine,  iuxta  ncgatiuaro  (co-  muniter  dc  fentencia  cx-  - 

leniiam  fiitflc  in  dido  Senata  pto>  communicat.in  6, 

nunciatum.quamuisdicatquod  cum  g  ,iri                    •   •  j  , 

,^               T  wMluttcexcommumcMttintsddcMreUm 

ptotomcdicus  •llc<au$  in  ciucm  re-  i    .  j  u 

f    .                          a:  ninntabtnterdUh. 

peritecurin  pollcihonc  oinoi  pec  m-  ^ 

tciim,neclliuftriflima  Rogia  Ciuitas  A  Ftirmantpaflim  DD.  hic,quod 

Ncapolis  fiiirdc  hoc  conquefla,  fua  ^jLibiolutio  czcommunicationis 

Catholicamaieflas  contoht  prxfatum  ad  cautelam  potcft  fieii  ab  omnibus 

officium  in  petfonam  fupradidli  ciuis  cenfuris  praEter  quam  ab  intctdidi^o. 

aiicdi,fed  poftcaincomitiisregniAn-  Ampha,quod  potcfl  Archicpiko- 

ni  1617.  fuic  fupplicatum  fu^Maieila-  puspcndcntc  appcllatione  ab  cpifco- 

ii,vc  ofHcium  pizdidum  prouidcrc  poadPapam  ablbluerc  ad  cauiebm» 

dignarctui  inpetfonamorciinRcgno,  quia  fit  line  cauix  cau(£  cognitio^, 

nonautem  ciuis  per  pirimlegium  dc'  K\ibin.decif.9^ 

clarad ,  &  pec  fuam  M^iieflatcm  fuit  Scd  num  abroluttonem  ad  caute- 

conccirum  Regno  fccunduni eius  pe-  lam  pofli;  iudex  negarc ,  aut  impcdi- 

tiiionein.  rcextiacafuro  manifcftx  i  ff-ti^*  r?e- 

'  daraqimus  dectfCuru  Arcbiepipfp,  i. 

C  O  L  L  £  C  T.:  ^7)'»  vl''  rcpoiaimus  diflinuioiicm 

SapeiBuilaPii  1 V. tncip. Rgmanam  ab(ulutionishuius,cflc  iibctatioricna 

4           PomificeiD      '  fub  conditione  impropiia  ab  ecclcfia- 

««    r    •  ,        .          -        .i  fticacenfura. 

^Benejicuinc9npdentt4mreceptafac4nt4  *  ? 

•  dterecepttcnu:qutdinpenjim?  C  O  L  L  E  C  T.    17^5. ' 

N  hacBallaPiuslV.  boDxmemo-  SopcrDodiina  lai.ini.in  minoribqs 

cxadcoiiead^tDpnuuiovfuuico-  jC^c  bii^U!bas,vcindigrii$. 

_                    .         .    -  i   .  _  ,.         EE  3 
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10  AN.  AtiaVSII  RtCGfl  » 

etnitm-  *n  iff^^j.^bi  etiacn  affirmaiiclifi' 

'  GereconfaaiiiiiitetDiMBraeoiceaii- 

cciudicium. 

APpeVario          ex  coodem-  Decl ara  tamcn  non  procedere,  vbi 

aarit  intetp6fita  aliis  prodeft.  patercftctabfcns^nam  patrc  abfentc 

niaximeqoan^ocft  omnium  par  dc-  filiui  potcft  tentarc  vtilcs  adtioncf 

"fcnfioh  d  jafon.  5c  ica  Caualc.  deaf  abfquc  illius  confcnfujad  icxt.  fw  (». 

,0  part.i.Ci^wMctfGaiibtSs,  Vcnl.  /«^|j./Aillii«»Al«i»4%.75.ii*. 

LL7  pgrtA.VutkCMiK'if'ii7'  Om»  »;  vbietitmifaaatfi  co(i(M(nt  pMcit 

iftif.RW» Jl<wfc.i4*.Hcctiiicifildiaf  debcar gcneralii,vcl tadios. 

'  dcdfionbftieritcKCUtarcntcntia  co-  Declaractiam  nequc  oroccdcre  la 

CCanonappcllantcm,qna:  m  f^dosp-  caufis  fpititualibus.in  qu.bus  hliusta. 

oatcbac  pcr  non  appcllantem  tuilTc  inihaspocclleflciDiudicioabfqacjpa- 

Ltcntiamapprobaiam.  Hmc  appeU  criicoofimfii,aceftincegeclioaio  Ca- 

latiointcrpofitapetviftumpcodeftal.   noojtuM^^.   - 

icripacci,qusnon  appellauit  ad  ludi-  TandemdeclaraprcfiltaiBCOiiclif 

cemadqucm ,  adc6  quod  potcft  iu-  fionem non  procedctc  in  praeparato- 

dexappellationisadderc ,  adimcrc,  &  nis iud«cij,in  quibuf  poteft  filiusfiiroi- 

rcformarcfcntcmiamiudicisaquo  in  liaifincpatrisconfcnfuiniudicio  c6- 

fauorcm  no  appclUniis ,  vt  apudSuc-  parcrc.vcluti  iniiiwetrationeiercripci, 

dumJ.4145.            •       ,   .  *H«q^e2raeambul»adcao6m,&pc?. 

Sednamiilacondafioprocedatin  cedentnnis  litts  contcftanoiitfla  t  n 
aaceflbriit }  videTbcfimr.fiUum  in  ad- 
StMfMtnm  iitif.  ijj.  vbifcntcnuam 
Senaniainhocteperiei. 


dedfam  fiiiflc  in  Rota  Roroana  tcfta- 
tur  Vantius  tn  tra&.de  nuUitat.m  ttt.dt 
mHtt.ex  defcitu  nundmn.  4j.  ybialiaio 
matciuteponic. 

'  C  O  L  L  E  C  T.   175;.  • 
Sopcr  Do^lrina  Bald.tn  cap.viuc  i. 
^it.^otempoc.milet. 

^  ftfitfmftrmitmm* 

Flrreac  hicifteAtiikoMRni.i»c|nod' 
plotethcied^ipercaratotem  re- 

nouacionem  inuemtnrac  pctcrc  pof- 
func,&  ita  Hartaman./ti^.  i.Qbferudt.tit. 
defeud.  5  4.obferu4t.  1 9 .  Ku  i  fui  .gbftT' 

'  Vci um  U  patfcr  noner  confttariit;  •  "DfcdamtjmenJuMcamdnfiooem . 

poteft  fiUot  implttaft  b(KcWm-iodi-  •  pcocedece,  Ammodo  Dominus  co- 

di,patcemque cogcre,  vtprsftet  con-  Iqnfiat ,  &  huiufmodi  curarorcm  ad- 

ieDtum,&  U  filius  fuerit  conucntus  mittetcvelit,quia  co  muito  hxrcdes 

filfficitfacercinftantiamprohabendo  pcr  cutatorcm  cmpiiytculim  tcco-'' 

cohfenfu.vcdctcrminauit  Rota  apud  gnpfcetc,actCD< 

Ludooifiamdciade  Gtcgoriuni;  XV.  u5|xC6Wr'^'^ 


•     COLLECT.  a7J4« 
Supcr  Dodkrina  Glof.  ini»fio.§^» 
f  C.deboo.tja«libec.  ' 

^%CMfwfmfatru  tpuudo  ttquiritur  fi 
fiUmiAttfmftrtremkuUmf 

-r^llius  familias  non  potcft  regularf- 
Jt*  tcr  comparere  ab(que  parpt  «on* 
renro,h<d.Glbf.mwr/:aMt|rMtf. 
Anipliahiinccondufioncnrfpioce- 

derefiu^  fimus  m  iudicio  plenarto ,  fi- 
ueih  iudicio  Summario,  Guid.Pap. 
dffi/r54.FfBnc.Marc.4e«/6^. 


COLLECT.  DEC 

fcrt  BcrlicLnius  dccif.  lO.  vbi  ctiam, 
qiiodiiDominus  pci  cutatotcm,  vcl 
piocuracotcm  cmphy  tcutara  fuJcipcrc 
ncquiij  crgo  mulio  minuscniphytcu- 
tainuito  domiiio  pei  curatoicni  cm- 
phytculim  rcupcrc  ,  &c  rccognofcdrc 
potcll,  cum  einphyteuta  Dominum 
multo  magis  reipiccic  ,  &  honotaic 
d(-beac,qu.im  dominui  cmphyteucam 

Sed hxiedcs  an  inuiti  ad  perendam 
lenouationcm  inuefliturx  cutacorcm 
conftitucte,vcl  vnam  ex  lecligcrc  dc- 
beanirJcclarat  Bethcchiu$(/ft:»/lii.  v- 
bi negatiuc  dccilum  rcfcrt,&  quid in- 
tcteUanquilibet  hscrciiumpcr  fc, an 
vet6  per  cuiarotem  emphyteuliin  ic- 
cognolcani?  vidc  eumdcm  deaf  ti. 
vbtidapctiCj&iiquis  per  cutatotcm 
cmphycculim  recepit ,  &  poftca  mo- 
litur,  an  eius  hzrcdes  cmphyceufim 
lecogtiofcctc  &  laudcmium  folueic 
tencantur,  dcclarac  idcm  BciUcchius 

•  C  O  L  L  E  C  T.  17^6. 
Supcrl.hienim  §.fipi?(oiff.dc 
lu^pcA.tutor. 

^  Ntent:atu>nreiucihUis4da{lttm 
ejl  tnanit. 

ELicicur  cocluiio  ex  i(lo  texr.  quod 
potentia  quxnonreducitur  ada- 
(flu  vana  efl,prcut,etiam  probaturin /. 
multum  tJtiereJlX'fi  quitaUer.cap.pafi^rd- 
i&S.quotitam  dereftript.Kubin.decif.if. 
vbicfiam  qiiodadtus,  &  potentift  fi- 
mulene  non  poirmc,  ex  ^.fic itaquedi- 
fmtit  verfic.  quta  qutd  meum  eft  tnfitt.  de 
a£i.  &  adtus  pocenriam  excludit  Ifi  tts 
fuerit  verf(.n§n  enim  f.  de  maiwmif  te- 
ftam.     '  :      ?  ^ 

£c  nota  quod  qtitndoqQC  in  Cniia 
Akhiepifcopali  folit\7m  hiit  dicetCi 
quod  potentia  in  h  jbiru  Mcm  opc" 
Utur  quud  poicntia  in  a^u  ,  po* 


IS.   PA  RS    V  U.  jij 

irntia  piopmquaai^uiaiSluseft. 

COLLECT.  X7J7. 
Supec  l.i.C.dc  hber.prxtcr. 

^PrtiKtpium  in  qualihet  re  fetKperefi 
Jpiclandum. 

COlligunc  conclufionero  cx  ifto 
tcxf.DD.  quodin  piimordio  ti- 
tuh  in  pofterum  formatur  cuentus, 
pioutitaaftiimauit  Rotaapud  Faiin. 
decif^^6tom.i.part.t. 

Scd  num  quod  iuris  efl  dc  aliquo 
idcm  lu  de  cius  principio  ?  afttman- 
dura  f  ft  hi9H  id(i  minu$,C.de  bared.  infii. 
prouc  quoquc  annucndum  cft  piinci- 
pium  cumltjuc  rci  tflc  attendendum 
ad  text.iw  l. PmpoHiutff.de  nigoc.gefi.  l.fi 
procuratoremff.nuHdat.  Suid,  dectf loi. 
&  297.  ?cie\iif<irenfquaR.  8.  &c.  4J. 
NouM. ferenfquajl.  7 ^.tib.i.  vndc  ini- 
lium,  principium  depoliti  cfle  id- 
(picicndum  atTcucranc  Idcm  ferenf. 
^ujtft.i^^,eod,lilf.  vbic^am  quodini- 
tium  dciid^i  (pe^acur  fauorc  ici ,  &  i* 
niiium  dclidiattcnd:iur  ad  colligcn- 
dum  quis  drbcat  iiiud  punirc ,  tk  lan-' 
dem  au  ptiocipium  cflc  partcm  potif> 
£mam  cuiuflibet  ici,  vt  inl.i.ff.  decrig. 
iur.  &  habecut  Koi, decif.  ii.de  iuf. 
trona!.in4ntiq. 

COLLECT.  173«.' 
Supcr  Dodrina  Aictiniin  §.pia:tcrea 
il2.inftif.de  cxcepr, 

^Tufortquinonfedt  iuuentariumnon 
foteft  in  iudtcio  corpparere. 

FlTmathicAngcl.1wmrr.52.  qucd 
Tiiior,  qui  non  fc  cit  inucnrariun:! 
nonpoteftpro  pupilio,  aut  cum  pu- 
pillo  in  iudicio  compa:erc,&  audiri^ 
&ita  Boer.i/rc//r53,Capic.<i^o/'50.N4y- 
flng.0i>/^».X7  .rea/a. 

Amplia  hanc  concluflone;!»,  quo<S 

de^ifto  TucoifuiflVt  ^<^p}i^us>Ff 
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niisnonvalcrerinpriiucliciumpu.    materia  icfett forenf.<jUdfl.t^<j.  tih.tl 
pilii.  Vctall.<<^(f/^ji4  p^'-  $•  l'cct  fccus    cuiusallcgationcsin  calu  Tl(im«  am- 
conira  tcrtium  ,  vt  voluit  Rora  apud    pliationis  izQtxMfii  ifta qux  (cquun- 
Ludouirmm  dcindc  Gregor.  Xy.dtctf    iur,vt  vidcs. 

*74  qucm  vidcas  in  ta(^>  conun-  A;iitulumtcgniincipicn$Ladif- 
p  ^^UiJS,quo  cauc:ur,vtinftrumcnta 

coatcda  pcc  Notatios  vafallos  pto 
C  O  L  L  E  C  T.    17J9.  Baronc  aliquamhdem  non  faciant.vt 

Supct  Conftitur.  Rcgni  in  locis       ctiam  tiadunt  mfing.i.^^.  Franc.  ittif, 
dcmanij.  'i\%.M.^iizdecif.\^6.&initctf.\%%.  fbi 

loquiruf ,  &atHrmathochabcrclocu 
^mpumenu  confccUper  i^otartum       ^^,^^     inftrumcnto  dotis  confcdo 
rafaUumanprojint.velno-  infauorcm  Datoni$,fura  voti  ptocc- 

ceant  Barom  ?  ^^^^    ^^^^^ ^^^^,^^^^^0 confc  • 

REcnicolo;  pct  hanc  conftitutio-  iko  in  faucrcm  Domini  Aftidkatotis 
ncmfirmanr.vtinftrumcnta  c6-  alicuiusterrarfcu  Ciuitati*  cum  iutif- 
icGti  pcrNotatium  Valiallum  non  di<fiioiic  ciuili,&criminali ,  ac  mcro, 
profini  Batoni.ncc  ci  noccbunt ,  vt  a-  &c  mixto  impcrio.vt  in  propriis  tctmi- 
pjd  Annam/»»^«/-  i44-  cuius  ma-  nisaducrtit  hizttzind.dectf.i6.col.fii9. 
tciupatitctlocuti  fumus-/«fr4  in  dUa  &fcfpondit  in  fiido  vjfcont,  vi  ipfc 
^^Qi^  reteit  iif  dddit.  ud  Franc.  in  decif  1 1 8 .  ira- 

Ampliaidem  proccdcrc  in  Nota-  dit.D.Ricc.iiK/tfo/ij^.niiw.^.f^rr.i.fi- 
iioalibinato,nam  illc  ncquc  potctit  quidcm ratiocadcm,&omnimodafi- 
iuftrumcnta  in  fauoicmBatonis,in  cu-    militudo  quac  militat  in  Batonc ,  mili- 

ius Tcf ta dcgit,  Matta  decif.\%6.  tat patitctin  Affidkatoi c ,  qui  cft:  fub -  . 

Amplia  ctiam  in  infttumcnio  dotis,  fogatus  in  cius  loccm ,  &  fubrogatus 

quodncqucconficrrcpotcft  in  fauo-  fapu natuiaciu$,incuiu$  locum  (ub- 

V^mBatonis,IdcmMaftai«i/*.i6tf.  rogatioeft  faika.vt  habcturin/fnw^ni 

Ampliaetiam  quod  nequc  porerit  ita^.iniurtarumffftquitcaution.^fuerat. 

Notarius  Vaffillus  conhccrc  infttu-  vbi  Faber.&polUlios  Jafon.  11« w.  4. 

racntum  in  fauorcm  Affi<aatori$  rcr-  &feq.in/Itt.deaS.  Barr.i»/.j.  hicaato 

n,  ptout  in  fado  fctipfit  Nouarius  fffiquiiteflam.ltber.efffutr.itifi.Hcipod. 

allcgationc,quam  in  finc  huius  collc-  tn  fnfutt.ft  mulur  tn  vtrbo fi  non  extMt. 

dincceinfcram  dc  vcibo  ad  vcibum,  fol.i^t.  Addcntcs  ad  iplum  11»  cenfutt. 

&  aiximus  tn  dectf  Curu  Archtepifcop.  ftM.oridmurnum.9i.prxap\i(:l'tecc.8c 

i  -^fort.i.  Ffanc./o/.  io}.&  hoccft  vulgatum  a- 

^  Dcclara  autcm  id  non  proccdcrc  dco.vtfiatfubrogatio  cu«a  oiunibus 

in  Tcftamcntis,  nam  Notat jus  Vaflal-  qualitatibus,  qux  inhacicnt  rci ,  in  cu- 

lus  non  prohibctut  faccic  Tcft.inicn-  ius  loco  ccnlciur  fa6la,  &  hoc  tam  re- 

tum  in  fauorcm  fui  B.iConi$,  vt  decrc  •  fpeclu  rerum,  quando  vna  rcs  cft  fub- 

uitSactumConfihum  iundkisaulisin  rogatainlQCumaltctius.quam  ciiam 

ciufaFuluixSconditJBCuraRcucren-  rclpcdlu  pctlbnarum  ,  quando  vna 

diflimocpifcopo  Munopolis  rcfeicn-  pctfonaalujm  rcprx/cntat  l.pi.  C.  de 

te  RcgioConfihaiio  Domino  dcP«>n-  proxtm.  Sdcr.Scrintor.ltb.u.MQtot.conf, 

re  dc  anno  15 9^  penes  dc  Fclice  a-  io.i««.7.Surd.  alius  cumulans  canf 

auatium,yticfi:tt  Nouat.  qui  alia  iti  414.»««,  16,  voi  3,  Pctcgtin.  defidH" 

.     J  (iwmtfiit 


COLLECT.   DECIS.   PARS    VrJ.  1^^*. 
commifiM,grti.i6.num.iO.  vbi  poft alios    liutnreram  rcquirifuraflfcnfus,  vr  pfr 

fubiiic  habcre  cuam  iocimi,  vt  fapiat  extrauagantcm  4mbuiofidcrebiunctef. 

nataramprarccdcntiniirpolitionis,  m  non  alienand.  8c  Ittiflim^  ctadit  id^m 

cuius  locum  fa(Ska  cft  fubrogaiio.vt  la-  D.Ricc.  m^rdxim  tit.  dealiendt.  reram 

ciushocibidem  confirmat.  e(clef.tom.i.:Scimpo[iuo  ccnTjs  dicatur 

Quarc  cum  cadcm  tatio  vigcat  in  alicnatio  Bil. m  CMp.sddudientuiw  tt 

Aftidatorc ,  quxmilitat in Bacone, t  9  refcript.Tin^uclderetrddMgu^.^. 

dcmiusdcbeiproccdcrc,  &  ncccila-  \ .glof.S  fuh nM.6 .  Rotain  vnaRomana 

riocftftatucnduraadtcxr.  inl.tllud  f.  Viiiearum  dc  Muimis  1577.  coram 

dd  Laqu.l.y\cnc  Salic.loqucns in  maic-  Rubco  ,  ideo  cx  paritate  ratiouis  fuic 

tiaftaiuti  ml.i.n.ii.C.denoxal.vhi  nu.  tcfolutum,aiTcnfum  Apoftolicum  in 

ii.firmatquod  quandocft  cadcm  la-  lah  ccnfus  impolitione  requiri  prouc 

tio,&  omnimoda  fimilitudo  ctiam  in  in  aUenationc  lerum  ccclclis ,  &c  hiric 

corrcdoriii  facicnda  cft  cxt cnho  ,  nec  ciiam  dicit  imoiinl.exconfenfM  in  prin- 

tuncdicitut  ficriextcnfioiutis,rcd  tcr-  fiptoff.  deappellat.  quod  ficuti  i  mdicc 

minorum,  &  ftatutum  comprehcndic  daro  dc  confcnfu  partiura  poteft  ap- 

omnes  cafus.in  quibuscadcm  vcl  ma-  pcllari,vt  ibi  i  itactiam  potcft appclla- 

ior  raiio  vigetGlofi»  l.tllud  verfic  caufa,  ri  a  iudicc  cuius  iuiifdidtio  cft  proto- 

C.de S4crofanil.ecclef.&  in  l.fanctnm.  C.  gata  de  confciifu  partium  eadcm  ta- 

tod.ttt.&  inl.tr anfigere.C.de  tranfail.  &  tionc.dcquarclatcagunt  DD.  in  l.e- 

utl.fiquu  ftruo,C.defurt Salic.qui  tcfta-  pif(»pale,&l.fiquuexconftnfu,  C.de  epifi. 

turdccommuni  in  d.l.nu.n.verfic.item  audtent. 

contra,C.de n«X4/.ilia cnim,qux in  radi-       Quare  in  veris  iuris  tramitibus  vi- 

cc,&  caufa  conucniunt,ctiamincfre.  dcturfundata  dccifio  Curix  Archie- 

Auconueniredcbenr./.<ir^«»^»,&ibi  pifcopalis  Neapolitanx  dum  iudica-  * 

Angel.&  DD.  jf.delegty.  Sc  caius  quos  uit  confanguincos  occifi  cxtrahentcs 

Dcdtitparitas^quitatiSt&idcntiias  ta-  dclinqucntes  ab  ecclefia  incidetc  in 

tioni<  non  fiint  quoad  iuris  difpofitio-  in  Bulic  Gregori)  X I V.  poenas ,  vt  rc- 

nem  [cpiizni\i,d.l.illud  cum  ibi  notat.  fert  Genucn. in fuapraxi  Archtepifcopati 

pcr  Oldrad.&  Bal.GIof  in  autb.  matri,  fap.ii.n.6.  nam  cadcm  ratio  miluac  in 

&aute,iH  verbo  tutelam  C.quando  muiter.  confanguineis  occifi  quz  in  aliis.vigcc 

tutel.offic .fung.poJf.& tnl.i.tnfine ff.folut.  c6magis,quiaBulla  loquitur  gentta- 

matrtm.& tn auth  mmorit debitor,  C.qui  Iiter,&veiba  kgis  genciaHs  omnem 

dar.tutor.pejf.Afigcl.in^.Feraigiturtnfii.  cafumcomprehcndunt  ctiam incogi- 

lifmttm  <//«»/!  vbipioptcrhocfingula-  tatum,vtper  Mart. »»</«//!  i88.ii.6.vbi 

riictdicit  quod  liccc  omncs  tcxc.  lo-  allegat  text.inl.tultanuscunifiintUbui  de 

qucntcs  liccrc  vcnari  in  fundo  alieno  hgat.^A.fiietcommifin  §.  cum  VoHtdttti  ff. 

antc  prohibitioncin  Domini,nihil  di-  de  vfur.  t.cum  virum  C.  de  fidttcommifiii^ 

cant  dc  pifcaiione  in  aIieno,tamcn  Ctauctt.«»/!  117. «ftwfr.ij  &feqa:nt. 

q  liaeadcm  cft  ratio  vtrobique  lcntit  voium.  1.  vbi  quod  cxicnduiuur  c- 

idemiuiiseftcpcriJ.ti/f«<,cxquo  mc-  tiam  ad  incognita  ,  &  inc.gitata» 

lito  Curia  Arch  cpilcopalis  Neapoh-  quia  faitem  dicuntur  cog'taia  in- 

tanaaitcftanicD.RiccJ»i<«i/^i54.^<r.  gcncrcquod  i[itliai,t.quiiu*e  ff.de  te- 

i.tudicauiciii  impufitionc  ccoius  (u-  fiam.mtUt.  Aicxi.inl.re  tudiuada  ff.dt 

perrcccclcfix  rcq  uii  aflenfiim  Apo-  acqutr.bared.yH.  lancuniopcrutui  g»-ue- 

(luiicum,  Qamcumia  aiieuauoQC  u-  &ali«dirpouuo,>}uaaium  fucciahs ,  l.fi 


.  .  •       -  .  • 
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lib.i.n.io 
Et  tj  iod  Atii^A'ores  terrarumco- 
ptchcndaiitiir  ctiam  lab  dilpormonc 
dtHt  Ca,  UuU  LudijUiu  t  tauc,  quu  cmn 

iBiid  fiitftic  coiiaiMpi,ad||jifi(aniM 
fitficiKt  viiqae  coQcernis  pubtl|Efc|R 
ntliciiiem  •  vc  dicic  Af&i iitwifim^ 

li(ffii  iHt9Cit  demdnif  numtr.  ts  (tna  fin. 
q  >  11)1  Fcrt ,  lcq  iiiUi  Ma(ia  »«  6. 
da//  iS8.RWi!»(r.6.e<|^U;^  dcbct  m- 

S«4ivw4fpi^*^  lMCiii[fte«]ilil.-qiiocl 

odiuiD6tifiiPpubitcz  viilicatis  debcc 
amptiari  l.ijuemudmodHm,  C.  de  Agncul. 
^CtnJit.lib.  11.  CaitiCfi.fffw/ii/.  >s-  vbi 
alicgat''/.  i.^.finali^  C.dc  tMta.  (otl^nd. 
Dedan. 660.  HHmir.  tt.O"  confil. 
66  umoffr.i.ybi  quod  procedii  cciam 
SQ.pvtiiybbaiiqaod  nocaadliipicatio* 
aetii  cext.mrj^.  odia  dt  regul.  iuTi  m  6% 
vbi  qviod  odia  dtbcut  rc  Ir  ngi  ,  & 
oon  Uxiii ,  6(.  lic  >uci>  ciTc  Ccnlco 

;  iDkMariaKooariui  I.C.LamiQii|^ . . 

,.i  fyr  *: 
CQLLECT.  1740- 
SapcrDoAiina  Fc  in.in  cap.cQ^* 
ftjtutusdetcrcripiis. 

5  frdefiumMdtcit  ewifMMb  mKi 

fana.  ;  " 

FElin  hic»«w.iz.  fii  mat^qaod  pr«-^ 
ccpcum.vel  lulTus  iudicis ,  aut  ma- 
gittiatu$cx<:urac  ab  oniiii ^aina,.&ic«i 
^Uid.  Papu/rd/ i  4  o . 

Atnplia ,  qao4  iodtdt  prcceptiuih 
denoo  foliiecMio  fadlom  m  teinporc 
debicori  i  mora,  xfaiis  «  &  inccte/fe 
excu'ar ,  vc  dccifum  rcfcct  Beilic- 
chi{i..deitf.is-  racio  eft,  nam  debi- 
toi  iuiFuiA  a)agt(lractu  pcsecepro  pa- 
VK  cogitur  AflSi.  dM|^if0..eiuiqi  nul-. 
]ftCoIpa,&  moca  tffc  pote(l,cui  parcte. 


cimM  frdteruMf 

ARchidiaconus  hic  tmm.  14.  ait 
parochum  puffe  petcrc  etiam 
dcciin3spix:crit4$,&  uaFtanc.  Marc. 
ieci/l55o.r0i}i.i.aflcrens,quod  imo  peti 
poflam  i  nouo  poflelTore  ^.Sc  quod 
cianfic  cum  przdio  ad  teiC.  mcof.dt 
territ,& C4p.cum fint  cap.nuper,  &tdf.^ 
kcii,& (ap.tud  nobis  de  deam. 

Scd  namin  cxadlione  decimarum' 
parochus  habeat  tundacam  intcniio- 
nem  ?  ailirmant  Pateos  4eaf,i7LiM.  r.« 
Crercer:t.</cn/I  i.de  dectm.  ade6quod; 
ipli  dccima  fit  periotuenda  de  omni*' 
bus  frudlibus  licite  .icquifitis  abrqoe 
Tlladi:Tiinutioiic,&:  dctractione  Mo- 
hcd2t\.  decif.yde  iecim.  &c  quamuis  prz* 
dium  deainacoriDm  duplicem  pro- 
ducac  fradumiaanno ,  vc\  fi  fpedeft 
fru^um,  vcl  planraiionum  fic  mo* 
tataindudfiahominis»  quod  propce- 
re.i  non  ccfT^c  obligatio  fuluendi  dcci- 
mam  de  illis  iici;!  ptius  roluebatui: 
cap.aimin  (iia  vbi  DD.d:  decimis ,  fic 
ita  voIoicRorain  Calaguricana  deci« 
matum  jo.Jiiiuaiij  1561.  coram  Vfe- 
rallo,  &inconciiro  dccimar.i.  J(ini|,. 
&     Dccembris  «5^1.  cpcam  Panhi 
phd.o. 

Ec  nuni  hypoihcca  tacita  compc»* 
cat  parochb  ih  prcdiis ,  ex  quibus  ei: 
debetur  dc(  ima  ?  Sc  affirmaiiue  deci» 
/Jimicfeit  f^ouzi.fsmf.fii^iiM:u: 
vbilixcomnia,&alia  in  mateiia  re« 
peries  cumulata,  qus  £ec  cevidcce^ 
poteiii..  *■  '  .  • 

COt  tECt;  *74t. 
Supec  Li.ad  fin.4^.de  AjioaLezcepb\ 


COLLECT.  DE( 

IMjf^edito  procianiationis  tempus 
Qon  carrit,h.d.  &  tta.Boer.  iaif, 
40.  &  dedf.  4 1 .  Semrhf n.  iesif  997.« 
^  decf.1066.  (Ltttf.\\o.  Anionui.r4- 
ndr.refUiit,  lek,*.9^itkt.  84.  Satuus  dr- 
«/.151. 

Ampliaquoi  neq-TC  abfcnti  curtit 
tempus ,  vt  pluriesin  Cutia  Archiepi' 
iCDpaliin  fiidlicontingentit  dikimiU. 

Ampliactiam<)Uodtmpedirus  im-. 
pedimcro  fa^iremanecilixfus(.)Sj^- 
pcante  de pt^n9ribusc.ip.ttt:puTari  de  rtgul. 
tur.ine.  K.o(.i/t  MHttqutfdeitf.ude  fr^ 
kendit. 

ikaiplta  ptcifer  quod  ImpediiiieRi-^ 
lom  eMalSit  i  pfrati  ad  ieiC4»f .  1.  i.f 
frdterfJeceSdr, 

Amplia  etiam  ipiod  impedimcn- 
tnm  lcgitimum  cxcufat  ^  pubhcat:or.c 
facicnda  pcr  Rcfignatarium  SAyr. 
ieetf.i.de  renumut.  CafTador.  dteifi.de 
4iia*&dm^.xi.fttper  regnl.  CmtMttn$^ 
yvtldeaf.yifitrt,^. 

Amplia  item  ,  quod  impedimen- 
tom  excufat  a  contumacia  ,  Ci  cita- 
tus  non  luettti  Cacher.  deetf.LO.  Boct, 
dtftf.^o. 

Ampiit  q«oque  ,  vt  impedimen- 
mm  nfoin  d  adecdooe  «ppellaiio* 
oit  Gatd.Pap.dr<i/:ti),4efoMt  Roia 
in  vna  Nouarien.  Cinonicatus  >  &c 
pra-bcndae  ^.Mattij  tj^i.  coramRa- 
udien. 

Qiuaiiiit  debeu  probtri  ittad  in- 
pedimeocom  •  qaod  tUegMor  ibide 

caufam  immccliacam  »qitodoofifece- 
rit  id  qnod  fjiCie  debcbat,  vt  voluic 
Rotain  vnaToicranapacochialis  co- 
lam  Achil.de  Grafljs,&  non  fufficit 
probate  tmpedimencum  fimpliciter, 
fed  eiiaai«ft|||9lNtBdt  dtligeocia  Iim» 
vc  yolai^  etdjpy^ifaH» Jlniiitp  jm 
«Dt  Lucana  A  bbatic  i^^Mac^ 
.xcram  dr  Thanif  l^^Sc  ad  matc-  ^ 
ciam  vidc  Veiati.  dtcift-  " 

r 


:i5.  PARS   VI L  Kf: 

C  O  L  LE  C  T.  1743. 
Sapei  DdAriOa  Bttr.in  I.  in  omtii  ff. 
deadopttoffr 

J  Dtf^oftitp  liign  quMdo  cegii^fbi 
cejfueititrMiof 

BArr.in  luc  lcge  firmar,  quod  ra- 
iionc  lcgij  cciraotc  ceflat  quo- 
que  etor  difpolittDb&  ica  Antooin.F4« 
rfMr.refiUitM.i.rtfitiie:ij.^ 

Ampiiaquodlcgtscafusvbi  cfl.cef 
fat  omnisdifputatiii  Mjgon.iieciyria-' 

«n/:i2.Antonin.r^iiw.46./ii,l.  SciGu 
de^tf.AragofUdi^^. 

'  Sediidmlcgis  vetba,cui  non  con« 
uenir  non  coooeaireius  di&ci(nio}' 

affifmarincconcludcndumettei  £.4. 
§.  totitsff.de damno  tnfeclo  l.  quod  conJH' 
tmiim  f  de  mtltt.  tejUm.  &  ita  Sutd. 
dectf.iii.  Momch. dectf.Lucenfi^.  An- 
toniu.  variarum  refolut.Ubr.y  refolut.^. 
R6ta  R,oiiiaA.apad  FtrinacJ»^6  p  7. 
itiM.i.p4rt.t. 

Sed  quando  iegis  roent  magis  (ic 
arrcndcndaquam  vnba,  dicasquod 
rcgularitcr  mcntcni  Irg:;  (  (re  potius 
artendcnciaiu  cautum  ci\  tn  l.fttre  kget 
ff.dc  Itffbut  l.tionMlit9rff.deUga'is^.l.  no- 
niMo^  &  n»  (.Mrirat  tkUgiOuiff.  dt  nt- 
hor.f^ific.  &iratradit  Said.dic^4|. 
qui  ait  ibidcm  lcgem,  &  lcgfs  mcntcm 
idcpi  circ,proui  a  lcgis  veibis  no.)  •  iTe 
rcccdcndum,prc>ba(ui  tn  d.l.nonaltter 
fjUUgat^.&iHc.fai,&tbt  Glcf.it  rcrb. 
fynifi.  quod  camen  eA^fecom^kaBKc 
locum.nifi  conflaiet  voluoiaceffl  lo« 
quentisalitcrvoiwifle,  prout  qui^ndo- 
quc  iftam  rcgnlam  fic  Hcciajanimof, 
proced^rc  in  Curia  Archicpifcopali  ia. 
nooBuihs  caufis  curcencibus. 

'  COXLBCT.  1744. 

ntnpoitMt  tmperrart  a  Jm 
FF  2 


ii8         ^       lOAK.  AI.OYSI1  RICCII 

4fofloltca  4  iudicibui  cMfdrim  heiufitu-  -  fbui.o%,  quidquid  dizcric  Caualcaar 

BnftfPifir. '  nfj&M.Beiteverainliiiuuid^vbiea»«> 

que  loco  arborum  eBiccaurointaliflL- 

PTusquarroifcHcismcmori^inhac  atborcs  cHent  (ubrogaticx  vi  rext.f» 

buUamandatiudicibuscaulatum  l  agrt  fdevfufrucl.ycl  mCi  cflcnt  aibo- 

bcnchcialium  ,  coiuiiivc  confangai»  ces  c^duat.qutaill^ in  fcu^u  funt idemt 

neis,afiiiiibus,prdcoratoribns,(bUici-  Grauan.cir.rfer^ioSji.ff. 

Mtoribas,  «lomefticis .  &  fatnilianbus  '  Scd  namaroores  vi  venterum  oe*  > 

prohibci  bcncfidapoire  etiam  a  (eck  fpc6kent  ad  dominuip  vfofiru^biar 

Apoftolica  impcttare ,  &  tmpetratio-  liam, declaiacLadottic. dmfitH»Pmi^ 

nes  huiaiinodi  teddic  utuas»  6t  nul-  Jm,j9, 

Tu ,  autem  pro  ocnaro  dao  ded&.  C  O  L  L  E  C  T.  174^« 

ad  raeotem  huiot  bnlb  noubit ,  9c  Supcr  pragina^  Kegni  r. fiib  Robri>- 

Ertm6,qitodhuiufmodia£Bntrascon*  cadechttttrgittAcBatbiconlb^ 

ing«^initas,velfamiliaritas  valec  pro-  ribof.  - 

baripertcllesdumraodovcrc,&  pct  •  .  n^Mt»mrm*M ^C^fM,  d 

gtadus  diftinaos  .  cx  vtroquc  Utcrc  ^^ZS^lf^Z^ 

pcobctut  tJuet  ex  qiudm  de  r^im.vbi  nlmdfmtimm$9ms4vMi 

commaoicerDD*&iiain  fiuftoiodi-  '*^'* 

caoirienielCttrianoftca  ArchiepiTco-  -xjr  Andat  praefcns  pragmatiai» 

^aliSjCempore  qtio  ego  tanquam  Ca»»*  IVjL  ^^od  M;dici,chirurgi,  &  bat- 

picuiaris  Vicarius  ibi  pracfidcbatn.  birontbres,  &  ili*  quinis  pcr(onac  no 

Sccundo  notabi*,  qModli  fjmus  in  pofllintvulncta  curare,  &  mcdicarc, 

antiquis.in  huiufmodi  caliiieuior pro-  ni(rptius  fada  rclatione  Rcgcnti  Ma- 

bauo  faffictt ,  ncqoe eudagriidoam '  gncCatic  Vicaricde  voloeiit.  quaH- 

probarioteqaiiirar,nifidatocoDcar-  tate. 

iipla^m  confanguincorom ,  vel  af-  Circt  quam  nerepetame^qocco- 

fiiiium,vt  dccUrauiiRouapad  Scrtv  muiata  func  a  cornmcnrirotibn; ,  vnu 

J^cmm  ^cifiy^»  velimaduerraT.qiodtibidcfcrutctad 

.  linvtationcm  pi«e(cn(ts  pragmaticx» 

CO  L  L  E  CT..  1745.  &eft,vc-haio(modichicutgt,  &Bar> 

Supct  Do^itM  Akik  in  I.  diaoirio  biton(bres  excaieocor«&  000  fioc  ofb^ 

6  6iodttffi  noin.5.C(blot..  ligari  hanc  relaiiooem  facere»  qobctet. 

matrim..  Tuloera,  qozcurant  cfTent  minima,& 

gnaCuriaVtcari$teftaior,fleniediaa. 

FIrniatinhoctex.Alexander,9iod*  nbtttlaitaliegacionibasfiiifleabfelii- 

colonns.quircnetut  dare  partem  ram  quendam  fiatbironforcm  ,  qui 

firi.dbium  tcnctut  a(figt»aie  ,  &  dare  hmc  folemniiatcm  ,  &  prxceprum 

partem  aiborum  (iccarum,  vel  vi  tem-  pra^maticz  non  fcruaaerar^/nedendo 

feftlKis  cttoKamm ,  qaii  ilta  oon'  (i|nt  aoo  iii Aarelariooe. 

jffiA^^j^kkQs^iiU^^mu^  Cai  o^ioioiii  mftn. «liBcir.Rotfli: 


CO  LLECT.  DEC 
Valenti«apud  Lcon. dutf.  ii j.  vbi  ha- 
bcfur  quoaliLX  foimit  lUiuii  Syndi- 
cus  pcro.fltoncs  l.ing»iinolcivas  p  ulC- 
ftaii,»eUfticiaii  denunciarc  dcbcat, 
modiuas  tan.en  loiruias  dcnunciatc 
nontcncbitui.quiajo  muiimis  caulis 
fokmnitas  alioqum  a  iuic  tcquifita 
non fctuatiu ,  ad  tcxc.  i» /.  i.  & i.  C.  it 
jcntent  &  tntcTl9C.omn.iud.  &  itatutum 
gcacialitcr.&indiiundle  loqucns.id 
quod  mmimuiii  cft  miniir.c  comprc- 
hendir ,  ad  icxt .  in  l.fitum  f  dt  w  inttgr. 
refitt. 

Sedquandovulnns  dicatur  modi- 
cum,&  minimnm  in  Cuna  noftia  Ar- 
chicpifcopali  nonnuliis  m  caufis  cor- 
rrntjbus  atbitrio  iudicis  tcmittcndum 
eflc  quandoquc  dctctminauimus. 

C  O  L  L  E  CT.  1747- 
Stipcc  1.  fi  Tcftamcnium  ,C.dc 
ccftam. 

^rejlatoriivoluntasan,&qu4ndc  mutm 
popta  Prmctpe? 

COlligiturcxiftotext.qaodtcfta- 
cotisvoluntas  mutaii  nonpotcft. 
•     Dcclara  id  ptoccderc,  &  cflc  vctom 
abfquc  caula ,  at  fccus  fi  adfit  caufa, 
ptoptet  quam  bcn^  potciit  muiati, 
5ayr.  dectf.  9.  deuUhrat.  mtffar.  Nouac. 
forenf.qutft.i  07.  vbi  quod  volunratcs 
reftatotuin  fcruati  dcbcre  pnhli>.c  in- 
rercfTcait,  quod  Utiiis  profccuii  fui- 
mus indeaf.CurU  Arcbttpifuf.  iji.part. 
4.  vbi  plcniflin  c  tiadtauimus  ,  an  in 
caufaiuftaad  cfFcaum,  vt  epilcopus 
valcat  commurarc  vliimas  volunrates 
iuxta  tcrminos  Sacri  ConcilijT.idcnr. 
ftft.ii.unon.6  neccff  lit ,  vi  adftt  ira- 
pedimentum  iuiis,vci£i^,alias  com- 
miitare  ncqucai? 
^ed  num  pfinccpsTcftatorutn  vo» 
lonutescitca  fi.icict  nimiira,  &  roaio- 
laius,  p«  flii  ni.itarc ,  altcfarc,vcl  illis 
dciogatcjfic  daio  tiuud  £oflit,aD 


IS.  PARS  vn.  ii^ 
Icatid  agcrc  non  citatis  inretcfTe  pr«* 
icndcntibus,&  dato  quod  fai.iac,an 
cxahisfa  jnis  lit  latisfkcicndum  inaio- 
ratut :  late  tccentcc  dcclarac  D.Rcgens 
Tapiat»<f^ti/  fupitmtSenatutltAlu  10. 
ad  quem  lectotem  relcgo. 

C  O  L  L  E  C  T.  1748. 
SupecBulla  P/j  iV.incip.adcxi- 
miac  dcuoiionis. 

f  VartatfoanpeimittaturMiiori  iti  tudicio 
obligattonu  Cameralit  ? 

Hlcdaiur  fjcultasaudicori  Rcue- 
icndx  Camerzcognolccndi  o* 
mncs  caulas  obhgationum  in  forma 
camcr£  ctiam  pciuatiue  quoa4  alios 
iudiccs  eafquclpccialiccr  a  Papa  non 
commtlTas  rcallumendi. 
•    Pio  cuius  inicilc^u  dc  duohus 
qiizram,&  p:im6numhaec  difpoficio 
hjbeat  iucum  in  caufis  introdudlis  co- 
raro  ahp  iudice,itc  quod  liceac  variare, 
&adire  auditorcm  Camers  ,  &qui'- 
dcm  Koiain  vna  Komana  paliiiij  16.. 
Dtcembris  158S.  coram  R.P.D.  l'cni» 
icimitpoirevaiiare  :quod  lamcn  ego 
puto  vcium,quotic.'cumquc  ttus  cot>« 
uentus  contamax  cft  ,  &  hs  non  cft. 
contcftata. 

Sccund6,  qnxroquid  fiquis  cccpir 
agere  via  ordinatia  bc  vclic  tcditc 
exccutiuam  pro  obiigacionc  camcrah? 
cadcin  Rota  in  vna  Romana  j  ccunia-^ 
tiaiS.Jiinij  159J.  coram  R.  l'.D.  O» 
ratio  dccicuic  id  ctlc  pibhibH  um ,  nC'- 
qiicpoflc  agi,  nifi  icus  fuctir  conia- 
max.: 

C  O  L  L  E  C  T.  1749. 

Sapei  l.i£Jilcs  ^.itemfciendummi 
•  finciF.dca:dihr.cdid. 

^ReftitHttofruSuum  feparatorum  a  fokj 
quandftf  facienda? 

EF  ^ 
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.'lOAN.  ALOYSII  RICGII 

FRu^lujfcparaa^  folo  ,  &  pcrce- '  Olligitur  cx  ifto  tcxtu.quodde- 

pti  anre  litcincontcftatam  non  V-^t)itorappeIlaturillc,acjuo  inuito 

veniunc  rcgularitcrnilipctiti,h.d.  exigi  potcft,5c  ita  fiimat.dec.Rot.Fm.y, 

Dcclara  hanc  rcgulam  fccundum  vbi  ampliaticlclIcvcrQ,& proccdcre, 

Rubin.irfi/98.  vbicunque  agitur  a-  Imcisextgi  poirit  inuitus  vjgore  pa<fli 

diione  vuiuctfalijputa  pcticione  hx-  quam  vigoic cclfionis^quomaccdent 

teditati5,vclvbipctitutreftitutio,quia  tcnetur  tcgulaiitcr  ficcc  dcbitorij 

non  intelligitur  fadla  rcftituiio,  nifi  nomcn  vcrum,&  finc  exccptionc,»t 

res  ftmul  cum  fiucftibus  rcftituatur ,  probat  text.  tn  l.fi  nomen ,  &  l.fequeaf, 

ad  tcxt.inl.videjmui  i  infjuiAna  ff.de  ff.debxredtt  vela^.vendtt.  Bcllon.  datf. 

vfur.l.in(oHdtinnatione  ^.cuntverbum  ff.  Rot.  Genua  156.  Rota  Florcntioa  dectf, 

de  re^L  iur.  ficque  paiitcr  proccdetc  j^.Rota  Roman.  dectfii^.  part.i.  di- 

aiijnfiu6kibuspcndcatibus,qirilunt  ucrfS\iid.dutf.^x6.  licctnon  tenetur 

parsreipctitac,.ndtcxt.i«/./rii(3itf^»-  ctimfaccre  bonuni  dc  fa(9-o,hoc  eft 

dmteifMritvtttdiiMumviiVi  quodin  curacflefoluendo,  Maftnl.iwii/140. 

iftis  iribus  cafibus  diciiipfe  quod  rc-  nifi  fortc  ccfrcrit  iura  conira  nomen 

gulapatitur  fallenciam.  dcbitoris,  taliaqualia  habct,quia  tunc 

Et  addc  quod  frudhis  poft  litem  vtroquccalunon  tenciur  facerc  neqj 

conteftatara  vcniunt  quoque ,  quam-  vcra,  nec  bona,  fed  fi  nihil  habeat ,  ni- 

uis no  Rietint  pctici,vt  tiimatCabeda^  hil ccdit,prout  ira quandoque  fuit  di- 

iectf.RotaLujitaHU6i.part.i.sbi  taraen  <aum  in  noftra Cuiia  Archicpifcopali 

tribusmodtsptocedereidinielIigii^&  in  currcnctbus  cafibus. 

primo,  fi  fru<Siu$  veniant  ex  natura  a-  ^^. 

^onis  propofita: ,  fecus ,  fi  non  ve-  COLL.ECT.  1751.*" 

mant,pcrtext.qucn»allcgatm/.  iff.de  Supcr  bulIaClemenr.Vin.incip.faa- 

indic.  .   (^iflimusin  Chriftopater,&c 

Secund<Sdicitprocederc  fi  frudlus  r  r  r 

petanturpoftea  pendente  iudicio ,  pcc  ' ConfenfiurefignMtt^num tnfra  qu^t  ' 

•           *          11        ■   c  ■      r  dtes  exteiuLtntur* 

textiim ,  quera  allegat  i»  ^.ttem  fctett-  f^imuammr. 

ditm.  rj  Icapprobatur  lulij  I L  buJla ,  in 

Tcrtiointelligittandem  proccderc  XTlq^ia  mandabatur  Notatiis  Rc- 

fi  faltcm  ftatim  poft  fcnreniiara  fcili-  ucicndz  Camcrx  Apoftolicar.vc  con- 

cet  codcm  die  petantur,  non  autem  fenfus  rcfignationum  bencficiorum 

poft,&  tunc  dicit  peti  officio  iudicis,  annotarcnt  infra  trcs  dies a  die  pt^ftiti 

quu  (unt  percepti  poft  litem  conte*  confenfusinlibrisCamctz,  &  aliaia 

fta:am,de  quo  vide  Gamara  dttif.eiuf'  hac  materia  difponuntur. 

demRotaLufitaniaii^.  Dcclata  hanc  bullam,  vt  loquent 

Et  circa  matcriam  leftituttonis  ftu-  de  cxcendcndis  confenfibus  non  ha- 

Auum,  vide  eandem  Cabedum  de-  beatlocum  in  confcnfibus  przftitis  i 

cifetufdemKotai69.part.i. ybiphtAca-  Caidinalibus,  nam  loquicur  decon- 

niulat.  fei.abus  p.xftitis  coram  Notari^,  Sc 

tc/tibus ,  Cardinaies  autcm  prfeftanc 

C  O  L  L  E  C  T.  17JO»  conlciiium  per  ccdulam  ,  vittaquod 

SupecLpebitoifF.dc  vcib.oblig.  hscemanauit  ad  ubuiandum  nau- 

dibus,qu«inCaidinalibus  non  pr«- 

D(hit9rUUdi(itHr/iqu9inmtop9tePtxi^i.  furauQiuc  Roia  deftf.  j.^.  apud  VeraU. 


Google 


COLLECT.  DEC 

hbr.^.  vbidicitQr  hoc  idem  fuiffe  ten- 
cum  Rota  indecif.  Auguft.in  vnaSe- 
gonicn.Aichipu/bjrtcuiusz^.Apcilis 
1515. 

Se  J  nam  ifta  bulla  fic  perpetua  /vcl 
cxpireTmOitc  Pontificis.tanquam  re- 
gula  Cancellaiia?  dicas  cflc  pcrpe- 
cuam  ,  quamuis  regula  Cancellanz, 
quandoque  fuciit  appellaca ,  vt  voluit 
Roia dectf.xii.  incip.  regul  apud Cdputd - 
quen.  m  manuftr.  Uk.  i.  vbietiam  ncte- 
Duidc  Rotam  in  vna  Vibeuetana  Mo* 
na(\cr!|  i6.  Deccmbcis  1560.  coiam 
eodem  Caputaq.teflaiur. 

C  O  L  L  E  C  T.  X751. 
Supercap.puclla  lo.quxd.z. 

5  Iwpuberum  votdankparenubus  irri- 
tart  pofint  ? 

VOta  impuberum  a  parcntibus, 
&  tutoubus  poHc  iriitari  cau« 
tumcdinhoctextu,  quod  vidcopco- 
bari  in  cap.multer^i.quall.i. 

Scd  tium  vorum  fadtum  impuber- 
tatistcmporepodjt  a  paire  iciitari.n 
dubitatur  hlium  ilium  tranfaifla  tali 
actate  conBimailc,  dcclarat  nouiflime 
paicr  Megallius  indttif.  Caf.  fnfcitnt. 
iectf.x^.sbi  ctiam  himac,quod  votft 
cmida  ob  timorcra  mortis  obligant, 
nin  limuc  inR^racorad  excorquendum 
votumad  tezttfm  incap.  Gtnfaldut  17. 
quaft.  i .  cap-.ficut  nibkdt  regul.  ni  li  ta  n  i  us 
fit  vt  vouentcm  a  rationis  vfu  alie- 
net.  ad  ccxium  incap.ficuttmr  dtrtgH" 
Unbm. 

C  O  L  L  E  C  T.  175}. 
Supei  Dudi  ina  Gloi  .in  cap.  fin. 
de  iudiciis. 

f  Cenwentm  fuptr  prtprittate  (wam  vnt 

iudiu  an  pefitt  rtc^nutntrtfuftrptf" 


I  S.  P  A  R  S    V  IL 

GLofa  hjtc  ,6ccominuniier  DD. 
luntin  opinione,quod  conuen- 
cus  lupcr  proprietacc  alicuius  rci  co- 
cam  vuoiudice,  nequit  conuenire  a< 
dkorcmfupcr  poflcflioneciufdcm  rci, 
aot  ^  conucdo  ,  nifi  coram  coJcin- 
met  iudicr,<Sc  hoc,  Hue  durct ,  &  peo^ 
deat  primum  iudiciu,(iuc  flt  Hniium. 

Tu  autcm  pco  intelligcntia  huiuj- 
do^lrinx  aducrras,iilam  proccdcre,& 
eflc  vctam,  quando  idcm  iudcx  cora-' 
petcnseft,&  iurirdiftionem  habctin 
vtroquc  cafu ,  fecus  autcm  Ci  compe- 
tcnsnon  (it,p»taquia  iunrdi<aionem 
non  habct  in  (ccunda  caufa,  in  qua  is, 
qui  crat  leus  in  prima  agit  vc  adlor, 
cuncenimisita  conuentus  fuperpro- 
piictaie  potciitalium  conucnirc  fuper 
poflcflionc,aut  e  c»nuerfocoram  alio 
iudicc  competcnte  &  hoc,fiue  prius 
iudiciumpcnJcar, fiucfltfinitum  ,  vc 
in  proptiis  tciminis  fic  fcribic,&dc- 
darat  Cabcdus  decif  Kota  Lufitania  31. 
vbi  alia  in  maccria  cumalai,qu£  pcc  te 
potcris  vidcre.. 

COLLECT.  1754. 
Supei  l.neque  iutores,C.de  ptocurarr, 

^TMttrts.&curatoresan  &quand» 
proiuratoremctnjlituant.' 

PRobatur  in  hoc  cexru,quod  tuto- 
res ,  6c  curatorcspo/t  licem  tonrc-» 
ftacampofluntconflituercprocurato- 
rcm.quia  per  li:  is  contcftatioocm  func 
eflcdi  Dominilitis. 

Rcgulatiicr  tamen,  cum  torores,  Sc 
curatores  non  fint  domioi ,  fcd  qua& 
Domini,noD  poflunc  conftitucre  pco- 
curaioies. 

Declaiaaocera ,  hancregulam  non; 
procedere  accedente  pupdli,vtl  A- 
dulci  confenfu,  quontam  in  talicadii 
non-  prohibentur  procaratores  con- 
ftituetc  ,  vc  conftac  ex  Amir.iu  dttif,'. 
SMJ^MtM  17.  TbietiaiD  dcclaiai  hac: 
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nofttamfifmatamconcluiionemnon  c>t  onina  ipfi  Cuu  fuperque  Qotam 

proccdcic  qupad  coaitttuopem  Pro-  9muk  mmdjjtuk  mwM  DaaHMUB 

«<lfMOKiMmgoiift  excMiiMlicialia»  jelid»  ftm^im  pecpctrairet ,  cimais 

quia  id  bcni ,  3c  lcgicim^  agcrc  potc-  cius  Baronalis  curix  O ciaiibus  ml- 

|pnr^a>4  text:mI.JipT3Cur4tar  ^.i.ff.tnan  dauii ,  rt  inquifuum  prxdi<aum  ad 

lirff.  vbicnim  agnui  ue  negotus  dici-  compofKioncm  idmittcceoi »  pcoiu 

tut  tradaii  dc  his.qux  ad  lutoi cs ,  vci  £iiit  cxccutam. 

cautocc&  IpedUai  cum  negotirdir  CanH)aeDoBiiri«Mirtr  poft^M* 

fH^riwtitMmmi  eamA  folltcitodo»  ceflaiia  a  Batooali  caua  obceDta,.ia 

Neciioii?eiiaadiieftu»qaodlic^c  caifeod  iacco(aQ6ko  anno  Roman^ 

iaprii  firmaucriraus  tutoicm  poile  pctcrct,inino  mcnfis  Aprilis,  Vibrm 

conflitoert  procuuiorcm  ad  lites  ac  nofttam  Kcgiam  pcrtranficns ,  propd 

cedcnte  confcaru  pupillt ,  quali  quod  pmm  ho(puuim  proditotie .  vt  audio 

conreuros ijpiius  validct  aAum » cam  OfdiooModeaii BanNiABalij,ai»rq( 

Yolenti  odHnai  toftittttc  piciadiciv,  fiipeci6cuai  aiaodato,de  cootca  omoe 

Dcque  iofeiacac  ioioda ,  prout  com-  ius  fuit  carcerauit»deio  M.  C.  Carce- « 

moniccc  iDodoiibus  nodris  cxtdi-  ribusdud^us.in  quibuscum  huc  vfque 

lliacoc,tamcniddcbetintclligi,qoa-  fnefcio  qaofato)  dctcntus  cfTct,  ad 

do  pupilltis  in  ztate ,  in  qua  prxfuma-  Ptmcipcm nothumExcciicnuirimum 

tur  habece  aliquid  iudicij ,  iicct quod  cccurlum  habotc.ad  koc » vt  eius  io* 

fufticiat  pupiUaoiiblce  loqui  a£oefac  denoicati  Gooitilecetaf » i  quo  n  M. 

idem AaiatJLot Jccatigfir J>»yaiwi.  C.deiuiliiia  pfoaidcrec  iropcirauir. 

yjnfim,  igiturad  magnura  Ttibunal  dcdu- 

Sed  ad  maceriam  quaero,  num  va-  da,dc  compoUtionis  praedi^f^a:  vali- 

leatgratiafadlapetprimumTucotcm,  ditateincontroueinam  vemt,  &c  tot4 

nue.  vtmeliusioquacpcimumBalium,  Modecni  Bahj  praetcniio  nuod  non 

quamuis  poftcius  mctftem.in  lempo-  valcaMDCO ooafiftete potcli«qaodift 

K  uoai  Balij  tclccipian  io  BatonaJi  pnoai  tacocts.  &  Balij  viu  noo  fiuc 

Caiia  ftiecit  prxrentacom  ?  vide  fe*  eiecota,&ficinBaronali  Cafiapcst< 

qaentes  ioiium  allegationes ,  quas  pro  fentata,A:  neceflatio  obcento  decrcio» 

commodo  le€boiis  hic  tmprimendas  fcd  pod  tre$,vcl  quatuor  illiu^itioctis 

cfTc  ctttaui , &  («int  tcoocis  fcqueniis  menlcs.quod  pcqindc  tanquam  cc  in-  ^ 

«idclicct.               «  tcera  omnia ,  a  pcioci  Bttki  otdioac*'' 

DOmiclatRioaldacccccBluogar^  ipfinooidice  eipceftd  iam  teinww 

oi»  de  daobac  homicidiis  Baco-  dccinO.Pc«fid.de Preac.  m§rdm.  461. 

nali curia ciufdem  tcrrx  inquintus  cu  cx  Tlu  or.SaIic.iii/.)?^»fir W4ifci^/Ar,  ^.fi 

ccpcrirctur  ,obtentis ,  6c folcmnitet  •  unpuba § ktnfiiLd&un.ic  km.ml.em 

partibusofFen(tsremii1ionibus,ad  D.  /^^^^mf^ur.cxquibuscolligicur  man- 

£ncicum  dc  Mocn  Balium ,  &  Taio-.  datain  d  tuioxc  hfkxxm  w  intcgta  iii 

tcmD.Catliecioc  de  Moaajei  Fcanc.  ncgotiii  aon  taccDpdc  laiocii  mocce 

oeptiftecrcprsdid:crcgoli^dcBuo-  cxpiratc ,  (ccus  iaocipcii»  'Com  i» 

ntfliBcecucfum habuir.aquop^ deli-  gitur  in  cafu  ,  de  qao  agimus  res  in- 

diSjVtfuprapatratis ,  vtcomponere-  tegra  appatcac  ,  cum  tempore  quo 

uic  ftantibus  pactium  ccmidionibus,  D.  Enticus  pcior  Balius  viucbac,  ce« 

:iooi«,&  pecitioni  iuftiilimaB  faiptum  ooQ^  ^u  .Baconali  Qiti# 
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•ncmpofteius  mortcmfcqni  n»n  po-  Alex.i»  l /tfiHmfam.^.Jffir.ff^lu  mMiri 

toilTc.  Simon. dedc£ruMb.iMt.6.mJ^ec.  i.H  t. 

NosautcmquiDomitijparrcscam'  cam  itaquc  in  c.ifu  ,  dequo  agimu$ 

diii  iniBdiiTimd  carccraii  cx  pictace  temporeliabili,&ric<iutn  io  ▼iuis  e- 

tucrniir ,  brcuUlimc  compofitioncm  rac  prioc  Bilius  cortipoliiioms  refai- 

prasdiftara  validam.ac  omui  iucc  lir-  ptum  fau  impcctacum,  ctCi  poft  eius 

num  dcmon(Uabimus,quod  proindc-  moricm  cxccanmi  non  tuiflcc ,  ptout 

liccntiandumc;Ilc,adifcrtii]imij  Do-  tuir.icnercmc  modernus  Balius  iilud 

minisiiidicanribus  Jndubicantcr  fpe-  ncceflatio  confirmare,  pcouc  notuin 

ramiu :  cftcnira  indiibiraium,  Balium  cft,quod  confirmaBit,dum  antei|uam 

pDpilio  tcudatario  dacum ,  &  pupilli  per  Baronaicm  Cuniam rercripto  exe- 

pcrlonx  ;  9c  fcudotum  ac  bonoiuni  curio  darctur  M  civLel  Rinaidus.ia- 

omniumGubernniorem  cffc,omnta-  quiliti  frarcr  amactillimus  ad  iliuin 

quc  pro  pupilli  viilitate  hccre  potc  •  rccuifum  habuic  pro  compoficionc 

itarcm  iiaberc^qua:  fcudatarius  ipfius  folucnda,  mandauitque  vt  certz  per- 

petagcrcpoteft.qucmadmodum  ,  &c  fonac,  ibi  prxfcnti  coniigaateturpro 

tutot  in  bonis  pupilli  toto  tit.ff.  &C.de  ea  ad  ciu5  requifitioncm  tenenda ,  fi- 

ddmtntji.tut. Ficc.de fuljfeud.Ub.i.  /»^9.  cu: fuitobrempcratum,proucerrcce- 

au£lfir.num. Si  C9p\c.  t»  irtueji.  f:ud.  ptionis  tidc  auchcncica  in  proceftii 

tnrerb.feudat4ri4rum,&Ah\^  in  tanruin,  conftac,  Liccc  enim  tutoris  ofticium, 

quodomnialicitc  pcr  turorcm  gcfta,  &  porellas  ctfTatjnon  tamcn  pcc  eum 

finita  tutcia  pupillus  rata  habcre,  &  ordinata  cefianc  lccundumea,  quz 

conhrnaare  tcnciur.  DD.  pcr  ilium  fcripfir.  Tiraq.iofr4fi{.f<j^n.(4«/i.f. ». 

icxi. m l.  Ji  tutcUff.  deadmwifl.tutor.Uz  icfi.verf.fedhoc mtelltge yiu  n  iucceflbt 

bet  enim  turor  mandatum  a  iegc ,  &  tuior,  ca  omnia  appcobare  tenetar ,  fi- 

qujcquidagic  vtiliccr  agit,  idconecab  cur,&  ip(c  pupillus,per  tcxr.  pffj./.yfT?- 

ip(o  pupilio  nec  alio  Conrurore  an*  liMfam.^.Jivtr.ff.defolut.i^ucmadidex- 

nullaii  poiTc  probauit  Cacphal.(0n/i/.  pcndii.  C3i\ii\c.tn  etm  repertonodecif.  in 

x^ynumer.M.C7fe<j.V9l.i.  hocquetam  verboeUii. 

verum  quod  pro  adminiftratis  tutorio  Hinc  dicimus  omni  raiione  per  no- 

nomine,de  cuidtione  rcnetur  pupii-  ftrum  Sacrum  Coniilmm  tcmporc 

lusetiamfi  fimpliciter  tutor  pupiilaria  Pracfid.de  Fianch.  decitum  fuiflc.rc 

bona  admmiftrando  fc  obiigalTct , /.  iplcvcici:  ,in  dtcif.  116.  Oihcialcm  a 

pojl  morteni  y^.tutcr.ff.quand.exfaS.tu-  Barone^in  cius  tctra  pro  adminiftra- 

for.Prarf.Fab.  m decij'.  ^ .  C.  de euili.  re-  tionc  ofti^i)  cicdum  ,  provnoanno, 

fercns  pct  illum  Sabandic  Senaium  poftaJiquodtcmpusinchoandojfim- 

dccifum  pro  bonis  pupiliaribus  pcr  frahoctempusiocafccalicuiillamcer- 

lutotcm  ctiam  fine  decreto  diftta&is,  cam,fnquaeratoftidum  anminiftian- 

pupillum  de  euidlionc  teneri.  Vbi-  dum,  per  iutiid;tiionis,&fru<5h}atn 

cunquccnimrationccompetentisad-  feudicondu(iljrcmrccu(ari  non  poi- 

miniftrationis  ,  quis  aliquem  adlum  fc,non  obftanteqnod  alicgabacuc  di- 

facicndi poteftatem  habec  6c  facit,a-  fpoficio  l.emptorem  C.  loca,  quia  fuic 

lias,quiinilla  adminifttatione  fucce-  habirumpto  verofac  eflc  ccmpus  eic- 

dic,tcnctuttalcmadlumobferuare,vt  (^ionis  fuiflc  habdc  ,  lirqutrur  no- 

.  coficiudunc,communttet  DD.ifff4p.  uiftimc  Rouit.  (m^/«>  81.  vbiplusnit- 

^uertlAminepnUti  vttesfuai.  Roman.^  mer.).  Toloit ,  fireiaumq*,  condufionc 

Ct  G 
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cxtcnditjCtiamfi  Biro  poftclc^aioncm  fcopas,  aflignat  rationem ,  qufa  lltei* 

Capitanci  in  tctra  Tua  pec  paccotes  non  requiruntiu  ad  cde ,  (cd  ad  pccH 

liceras  eidhem  coofig^iai » •Qce  badoiiein,dcficiieoadeffedoiiigpaib 

^pcani  officij  poflelfiooeai  pet  C«pita*  cic,  ied  vt  graciA  probecai»  rode  fi  Pa» 

.  neoni  «biUo  eledoio  alienac  cerram ,  pa  intecim  moriator-aQte<)uam  licerc 

in  qua  erac  crcrccndum  ofHcium  ,  fifrcnr,noncxpirariusquaEritu,quod 

iitamcn  elcflionis  tcmporc  vacabat  vaidc  norandum,  &  nienti  tcncndum 

officium,  nam  cun)  Baco  omni  iuce  commcndut B4ld.ipre,allcrcns dc hoc 

fuis  Vafidiis,  de  CapicMeo  (coius  pro-  magnam  foillecomroacrliam ,  de  Ar* 

atfiooem  insec  ftodos  iofirdiftioois  chid.  tii  ^rMmi.  6,  duntd.  ibidem 

coammetari  non  dobicamus )  proui  •  pcc  Joan.  Andr.  quatomnia  vi  paiciit 

dccc  ccncrur  licit^  percipit  ha^^um  infortioribustcrminisdeddnnc  quae- 

fijaBiutirdi(Jlionis  tam  maturum  ,  qui  ftionem  noftram  ,  &  fic  dicocgo,fi 

conliUicmotiicialiseie(^iuncadcxcc*  iuec  vt  fupra  relara  in  cafibus  ranra 

citium  iuiildi^tonis  leniporcquo  va-  c6fideraaooc  dignis  procedant ,  tem- 

cac  offidam4m6  emm  u  pr ooifio ,  &  pus ,  in  quo  iare  ados  ficri  oAi^illiP^ 

Capicaiieielediofieveciintcqaam  of-  fi  i- n n rl n ,  hmd  dr  Inh  ihifcprr  rt^ ■  ^ 

ficiiun  vacarer,  fitamencft  die  proxi-  de  fecuta  curando  ,  quanto  fbitliis 

mo  vacaturuin ,  qiiia  in  hisclcdtiont-  ptocedercdcbcnt^incafu  ,  dc  quo  a- 

bus,  &  prouifionibus  non  attcndituc  ^imus,  in  quo  pcnitus  negamus(cciam 

umuus exccciiij  inchoaodi ,  fed  cem-  h  compofitionis  refctipium  non  clTec 

pot  fiiftjBelcftiooli ,  Yi  fiat  abco ,  qoi  Cocia:  prxfencacom » U  (blcmoe  ob- 

looc  eltgic ,  eli^odi  poceftaie  habeat  tentam  dettcram  - )  ccm  coofideia^ 

cciam  (nc»ca)  ii  cHet  pi  iuandus ,  &  al-  iotcgram ,  im^aAttm  confbmroarum 

lera  pais  inftaret,  de  elcdione  no  ficn-  &  rcm  non  f nrcgram ,  texr.  enim  in  /. 

da,tt  idcm  Rou.  /w«cifif •,»««. 8. pro-  mandatum  C.taand.  pcr  quem  probatac 

bat,cx  dodrinacelaci.  Caualc.M  verb.  Monuo  uiandatoie  ,  rc  intcgra  foiut 

«Ml.qoemadmodomdidmosio  offi*  maodaiom.prooeditquando  Manda.»  ^ 

cialibos  ab  Excelleociflimo  Prorege  ranh fir id ,  rcfpcdu  cuios  fir  cft  mtc»  ' 

^lepcoaimo  difceirtt-pcoaifisfempcr  i  gram,  fecusvcr6  prouc  in  cafa  ooftio- 

fucccirorcadmtffis ,  ctiamfi  nondum  vbir?lp  d^j  ci:ins  cft  getlus  compofi» 

ccpiflcnt  polTcflioncm antc  di6ki  (uc-  tionis  adus non  dicitnr  intcgrumihoc 

celTorisaduentum, vcidetn  Rou./m»  mcinpunctodocuit Guul.P^p.on.nt- 

fiftir«f^Mrm.8,aduertic>  Acficiecoari  n^-videndusfiii/rcf/r^^i.  vbt  fuit  du- 

iafta^  Medioiaiii'»  Relaios  Caoalc.  ^acom)dcqOodampraefaio,qoi  fa- 

teftillitr.  Hiociocerminis  B^itfjrflhi  ' -Ais qoiboldam  ordinat ionibus ,  illaiir 

mMUtnpropefimm.C.ieitgtbm^xictn^t-  cxccutioncm  cuidam-cx  offichdibiil^ . 

quirur  Kf^u.  tn  ruhr.pragm.dt  rtnoi*t.  fuis  commffir,&  morruuscft,quxfti6 

irpij^f,grAt.num.i^,  Hciau^dirfeud.  cracvirum  Cuniminariuspereumde- 

iMt>hM»$Mim,ixuititt&B0mtm  .potatus  pofiit  ad  exccutionem  fibi  c6- 

'  imtoaoic  ,gratiam^^n^0e&re  pro-  mifiam  pcocedeic„&  Ucdi  ¥tdebat|^ 

fs&tm,hiaoi0II^A0^tf9tf»feoe^  aegatiue  relpfmdendum,  qoiacM  ap* 

ponit  exemplum  ,  Ci  Papa  vius  vocis  parebacinrcgra,  &ficin  cerroi^M^/« 

ecaculo,  talcm  in  Epifcopum  talis  loci  mantUtum ,  htit  ramcn  corlrrarinm  re- 

pronunciarcr,ctfilnci«formarac  non  folntum  ,  qutaid ,  rdpcclii  cuu  s  foe- 

:;|g|Biit Jalir grfy nniiwnf  dicjtuf  fcgi-  catiatUcoaimifiio^pdcrat  integrum. 
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patct  /'fnqnit  G-ii<^.  Papa^^  q  lia  antc  hcc  e:iam  vt  dc  proximo  mcnfc  Ja- 
Prilaii  mottftTi  ordir-aiioncs  crant  nuarijjlliuscxcicitio  vacarcr.c^uis  ho- 
fa(iix, necicftabainirii;.^r&s  cxccoiio-  tum  Ofticialium,  vc  lopra  eledtorum, 
Bidcmindaii,  idto  clt  verum  dice-  in  poilldionis  capicndz  coEcurfu  vc- 
rc,  ccmnon  hiific  intcgtam, pioui  in  nirct  pra;fercndus,illeinquam,  quia 
cafunoftro.camanrcquanj  D.tniicus  rutoic  ,  qui  iam  adminifirarc  dcliic 
priorBaliosc  viaisdcccdsrcc ,  Dumi-  tuit  clc<aus, &:dcputatus,  an  veroillc 
tiura  carceta:Lm  ad  compolicioncm  quia  tutorc  a<ftuadminirtrantc.Vidc- 
adir  ilu,  it'. tantuin  quod  taxta  iclatK  baiur  pro  fccundo  clcdio  a  tutorc  a- 
dccifionls  cc:minos,  li  ad  piifcns  cxc-  dlu  cxcrcentc  cfle  prajterendum ,  cum 
cutionircfcriptum  non.cllct  deman-  pcr  rcnunciationcm ,  prioris  Balij,  &c 
datum,iurcquoddcmandctctar  pcti  tutoiis  ,  res  apparcbat  intcgra,  quia 
pollct,  cum  rcfpcctu  inquifui  rem  iu :  fcciis,  liie  ptioc  clcdus,  cjm  litcris,  Qc 
tcgrsm  cflc  d»ci  non  poirir,  quod  c-  parciitis  vnius  vilam  iuTifdiclioncm 
tiam  conoboiatur  ,  pcr  addcntcs  ad  liabcniis  ad  oftici;  poirtlllancm  vc- 
allcgatamGiiid.Pap.dccif  vbi  volue-  niict  capicndum  ,  quod  ablardam 
rum,  quod  li  iudcx  dcdctit  licciifiini  cllet.  Re  camen  mature  confidcrata, 
cxecutori,liucnuncio ,  vt  caput  Titij  ad  puuusc!e(fli  huorcm  fuit  pcr  Sc- 
dcbitorcm  ,  vcl  aliquid  aluui  cxj''^-  na:um  folvnmiccr  dccifum,  &  dccifis 
dicritexcqucndum,  fifiito  iliius  iudi-  pracci|nic  pcr  N.S.C.  citata  d<(if.ii6. 
cisofticio,adhuccumip(ius  liten^cxe-  5clica!iumrutotcmadlaexcrcenccm, 
quutorialibusdebitor  capipotcll,  Sc  6f  adminiltiantem  omnino  clcdlio- 
in  dicsin  M.C.feruari  vidcfmu>,cxdo-  nem  a  fuo  praEdcccrtbrc  fadam  ap- 
6ltinaJoan.dc  hwol.  ml.fundi  verf&  probarc,confirmare,  &ratamhaberc 
per hoc.per illuni  tcxt  ff.de aci].pof.  ccncri  ,  riciit  &  Principem  pupillum 

Illud  tamcn  quod  in  fottioribus    fiuc  minorem,qnia  vtilircr  fada  dici- 
tcrminis ,  pcr  ExccllcntJirimum  Mc-    tur,pci  tcxi.tnd.t.cumfilioftm.^.Jivfr  ff. 
diolancnlcm  Sf  natum  dccifum  inuc-    /fl/«/.W4/rm;.qucm  adidexpcndit  Ca- 
nimus  pencs  Borg.Caualc.  in  decif  ij.    ualc.vbi  liipia.tum  ctiam,  cum  p«r pa- 
part.i.  provcra  quacftionis  noftca:  rc-    tcnrcm,&  iiccras  obcdicntialcs  priori 
folutionc  filcnrio, non  crit  omittcn-    confignatas  ,  fucrat  illi  iam  ius  bcne 
dum,fuit  cnim,dc  anno  15S  r.  in  Scna-    quicfi^  um,cui  per  ftcundam  clcd^ionc 
tu  illoin  fadi  contingcntia  dubicaiu,    aitciifactam  prjeiudicarinon  potcrat, 
quiddiccodum  litucor  alicuius  Prin-    cirac  l^ui.inl.ajfenti.num,  i.ff.de  donat. 
cipis  conccflciit  liccras  patcntcs  ali     Abb.tncjp.cofiftituit  ili.num.O.deMppelL 
cuiusothoj.alicuiputademcnfc  Au-    Soc.conf  ii^.col.i.vol.i.Sc  qox  addu- 
gufti,vtpoltcadcmenfc  Januati) ,  in    dlalunt  pcrPicum.i«<;»w/6.«».i8.fc- 
quo  vacarct,  officj  liuc  pnitutz  pof-    quiiut  Dodt.Caro.i»  em  traH  de  I0C.& 
fcflionemcaperepoirer,ii  Baliu$,fiue    cond.in  tu.de  tut.&m.q  ^.«.j.vbi  dicic 
tuioi iUe,qui  cligit ,  ilhnc ad  proximu    cafum  cflc  frequeiircm.vttlcm  &quo- 
lempus,  puta  dc  mcnfc  Noucmbris    lidianun^.Dicimusigitumos  ,fiin  ca- 
dcfincrctcnrctutot,vclper  rccufatio-    fu.iam forti.vbitradlaturdccxcGUtio- 
ncm.vclquouisalio  modo,&  immc-    ni  mandandoordmata,pct  Bjliu.qui 
diaie^a  Ptincipe  alius  cligcictur  Ba-    iam  rcnuncjaucrai ,  cuius  au<aoricas 
iius,fttie  Turor,qoi  alium  flatim  clige  -    iam  ^rat  extj^ida,  &  cxpic  at  a,  cui  vilus 
rci,iacadcro  ptxtuta  oificialcm  ,  ad    cx  ptincipis  puprjh  fubdicis  obcditc 
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tcncbatur,  qai  nihil  crat,  6c  conttatiu 
dcinde  erat  ordioacuin.pei  aUom, 
cocot,&  Balimeiftt»  cnitti  uiittoduM 
Iii7tcidi,cai  onaniiexpcincipli  »100«- 
iisfiib«Ucisobceflnpecare,parcrc  ,Sco- 
bedire  tcncbaror.  Ei  tamcn  Scnaius 
ille Excelleniifriinus  clc6lionis , &  or- 
'  dioationis  tempus>QUod£acrat  tiabi- 
liffioHtm  inrpicieMO  »  «cl  fraoceni 
jMdom  eMb,  piD  qBoiam  eowres  c6- 
lomattca,  dc  noni«cgra,  prooancia>. 
uit,  quanto  forcius  compofitione ,  de 
quaad  prxfcns  agimus  validara,  hr- 
mam,ac  omni  fui  paric  toboraram  e  • 
cic  Gcnfendam ,  vbi  bcc  non  coofiiir- 
nmc,aimnecpaccisiiiiecefle,ricut  in 
cafispcopofico  oomca  fecandom  ele- 
dkum ,  ncc  non  compofitioncm  exc- 
quutioni  dcmandandam  contidcta- 
cur,cam  tam  ctfipoil  D.  Enrici  Mor- 
cetB ,  quia  nihil  inceceft ,  vc  pcobaut» 
Aiis,fiieciccompoficiooii  cdfctiptimi 
tUins  Bcconalis  Curi«  OfficiaHbos 
pia(£»Katom,cot,  &  obtcmperatum, 
BcCvipt*  captit  receptum  fuic ,  quod  a- 
liad  Domitins  pecquirere  non  tene- 
bacor.  £x  his  i»que ,  dc  aliis  qux  ad- 
doct  po0iim  Mileiiimi  circwati  iaca 
pateatapeitiffima,remaner,  vc  ifolica 
Domioi  Cbmmiflarij  Charitace  ,  & 
notoria  indtpendcntia  ,  aliorumque 
Dominorum  iudicantium  exccuttoni 
demandcncur.  Caneta  ipQ  Domini 
fiippleaiit.  fitimti  b«c  bteoiccr  ai- 
4aAa  in  tam  acAo  cempoce  ,  qiMct 
«DnccfTum  fuit,fum  voti  Ego 
-  XoJ4aciaNeoacittsLC.LiicftMiL 

•  '  '        '  *  *  . . 

C  O  L  L  E  C  T.  175J. 

'  Sopcrbnlla  Grcgorij  X I  V.incip.. 
,  Saiubrcm  monaftctio<- 

lum. 

'f^fpellati^nk  pr$bikiti0dH  Ufet  tertim 
ttmmm  sicaufdm  pr$fmitf 

«.  Ute][e^  :  ^  "... 
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Hlctcibuitur  iurifdi(^io  lilui^rif. 
fimo  CacdinaU  pcoiedon  Mo- 
naikecil  Moiualium  SanteMaccb» 
Honcopaci  de  vtbf,vt  poffic  aodise 
qualcunque  caufas,&  lites  ctuiles,  cri-« 
minales ,  &:mixtas  circa  pcrfonas,  Sc 
bonadidi  monaftcii|  fummarie  (im- 
plicicer,&depIanoiinctirepitu,&  &• 
goca  ittdici|,0c  febt  6^  «encite  iorpe^ 
aa,&abeiqiiientCKia  appeUati  pio« 
hiberar. 

Procuiuscoronidc.d^ios  proponi 
atticulos ,  &  prirr.6  Num  haec  proiii- 
bicionis  appcllatio  iigec  paricer  tcriiu 
fenient^adoBofitmpfo  mo  incecefief 
&  quidem  negaciee  rerpondendom 
eft,qaoBjamluBcdirpoficio,vel  reicti- 

f»cumnonegrcdi(urpartesprincipalcs 
itigantei  Cdp.fupereo ,  &  :bi  DD. 
fic.delegdtii  Rota  in  vna  Romana  pccu- 
niatiaditip.  Januartj  1^98.  coram  U-  ' 
loftciffimo  HeaecendtffimaDomi» 
.  no  Cardinali  Mellino,  &  alias  coram 

R.  P.P.Robufterio,?  td«^ioo.dfaNr- 

foTUm. 

Qa£[o  (cnmdo,  c\kuA  Ci  ludfx  mo-  • 
naftcc.j  appcllationvuckrrct  ?  Refpo- 
dcas,quod  ligac  fibi  maoos,  vcienten* 
tiam  exeqoi  non  poffic  fi  fimpUcitet 
detaleric,iecas(lcum  claafula  (fi.Ac 
inqrnfttum)  vcl  de  Jcrir  reucrentiales 
in  foriua,Rora/w  fjQUu  dectf.  ^ .  dt dpptU, 
cadcm  Rota  in  vna  Rccanaten.bono- 
mmi^.Junij  1587.  coram  liiuftnffi* 
mo,de  Reoetendiffimo  Domioo  Cac- 
dinali  Maorica  6e  in  aUaiRomano 
damnornm .  cV  intercfle  l^i' jttiuji 
cocaniR.P.J>.Pegita» 

•       C  6  L  L  E  C  T.  17^6,  .  - 
SapecbaflaBooifiictj  VI  lI.iodp.ac& 
eooleqaendainglotianL. 

f  Atdifkdtit  murwH  (tmttfitmm 

(r^^tn  apud  Uca  fratnm^  ' 

Intet^ 
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CO  LLECT.  DECIS.  PARS    VII.  iiy 

Ntcrdicitur  vigoic  iiUias  BuHx  ora-  Uotcpoicft  CQtaiorero  liarc,  vt  f.latic$ 

^uibus  ocdinibusin  pauperuie  fun-  fiiicdiiftuniiaaoftca-Caiia  Archic-pi- 

dausnooaioct  co&ftrocKeftpod  loca  roopalt.  - 
Iktaufn  otdkuf  cfemtcariiin  SanAi      Ampiia ,  qaod  quando  oedicom  - 

Aogaftioi  iofica  ceacam  q*»dcagiota  vrgcnt,  5c  fibi  Citi^hcci  pecaor»ad  ia« 

Cannaf.  iUntiam  aeditorum  quoqac  dntur 

Ampliahanc  bullam  habcrc  lccu,  curator  inbonisabfenti5,adtexr.&ibi 

quamuis  concederetur  alicuiteligioni  communitcr  DD.inl.2.fMmaS9r.fUf' 

priuilcgiuraconttarium,cum  claufu-  ricf  dpk.diCif.ij,].^  ^  .  s  :r-;  • 
Uoonoybndbasquibufcunq; ,  quia      Aropfectiigiidqiiodidatt  coofuctw 

non  centoc  luiic  boUx  rafiuieotcr  eft  hoiufmodi  euratotcmad  ioftj  ntia 

derogacaro,iaqnamaBdarQrnonob^  coniund^ocum  ,  illorum;fdlicer,  qui 
ftarc  piiailcgii,  de  buiufmodi  indulto  fperant  fuccedctc  ab  iiitcilato,Rub)n. 
expK-ilam  mcntioncin  non  facicntia,  vbi  allcgat  tcxtum  ml.ikm 

pcoutin  ^.6.BullxconlUt,&itatcad4C  ^riutUgiitm m  verb»A^tntu,&ini.Alsho- 

Beoe  fecBin  dedan  opecart  ibffi'  terquodcoracocinhpcceradebec  ei^ 

cieocem  derogacionero  (i  in  pctuilegio  fc  ptopinqaioc,  Malllii.diM/r JtfT.  iSii» 

conccnbaltcriReligioniadclTct  cUa-  cil.iiC. 

(uli ,  Sfnohfnnubu4  qmbufcnnqne  prtut  .       Qui  quidem  curatoc  dari  dcbet  a 

ltgtit,qucTum  tenorci,(sc.^\o^iin3.\\^  cu-  i:idicccompcccnie,cui  abfenscatione 

iia  ptadicaii  tciiatur  idcm  Cailidor.  iucirdi^ionisiubdicusiiradcexc.i0/.i. 

(ir.</e(i/:io.&pofteamvoloir  SecapU.  fJetmr^&mtuMt,  abhis,debet^ 

.4bf^RarJtM».t9i.^dfv^5i9.  :  nimialiaiadex,  qui  fic  competens  c*- 

Nonnulla  autem  alia  adnMtitem  '  traeom,qainficabeftctiamli  adefcc, 

-huius Bull^tam  deci(a,quam  adoi^o-  ri.im  non  poflct  daci  il  abfcns  non  fic 

ribus  ta£ta  explicat  reccntcr  Nouarius  iub  iun{Ji(ftiar.c  iudicis  daocis,  Ma^ 

mfuoiurepontijiciottouotntitulodeAdtfi-  R,id\.diuj.i^-j.  ..     ■■  ■ 

utiont  fikt  hUndfitrmum  trtcitoHt  concL       Sed  nuiD  psobondaitc  sUiultaft  ad 

ft^tialionvocacisaJtocum  conuemuu  ceilacinmitiafn  prob3ri,5£  pf^bm^ 

procuraioribus  zdificari  poirunt?  ad  eftparitcr  quod  ncfciriif  vbilU,quia 

ornarum  RjllacClcment  V  I  U-cxpli-  fi-:ju{seir«  ablcnsexua  regnum,&in 

candcm  conc/.  1.  vbi  pluia  noMCU  di*  iococeriononpoflct  dariCuratorab- 

gna,&dctcrmiaatarcpcrics.  fcnti  arnoiatispctGaraamiwAtif  Raf» 

i«/!f4».  I  ^.vbicatneo  «blenr*flec  extm 

.  CO  E  t  E-jC  T.  ijfjt,  1  regnnm,Iicet}nlocooectopMt  dari 

SaparlNecnoiCJf  captinje'  curatotbonisiftiiiHbfeotis,9c(ei1i^t 

polttia^feaecr.        J-  deailoCorianim/egoice#ttncGatt9$ 

f GKrjfff Miv  ^^itfti4W^fMllif  .    £^      rerminus  ad  coniulcndum 

imMaifHimv  Dominumablentem  dcbeaecooildl 

COiligituc  en-jfto-tHKa  ,  quod  biiiMCdiibos  abfentii?  de  negatine 

qoandobooa  •bfentbvHffipafr-  ceiblaeilMlomeft,,  quia  debenr  venirc 

tur  debet  dari  curatot><iiiaboiiis,qai-  iiifttu£H,&  parati  ad  iudicium ,  qucd 
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niitccfc  caafam  contra  rciim  fuper  v- 
noiurc,  &ICUS  produxiiret  pendcr.tc 
liceiasnouuni ,  quia  lunc  cflcc  lupcr 

-  illo  nouo  iurc  d.U:io  conccdcuda, 
\eTi\.dMfis-  &  i:apaiiter  li  cJTcmus 
in  tciminis  IJijfMuart  C.deingen. &ma- 
numi(f.&tfi contendat  f  de pdetujfor.  in 
<juib\is  tcimin;s,(  quanuiis  conucncus 
adotispartcs  raUmeat)cjracn,vbi  cu- 
lator  bonoium  ablcntis,  aut  quicun- 
quc  alius,  qui  pro  alicnis  conucnuur 
negoriisiftis  remcdiis  tuiflenc  cojcn- 
ti.poircnt  pciendo  tciminura  ad  con- 
rulendum  proprium  dominum  admic- 
ti.cxquoaguntdcalicnis  negotiis,  nc- 
quc  funt  informati  de  mentts  caurx,&: 
non  pofliint  dclibcrarc,li  dcbcant  ii- 
tigarc  ,  vel  cedcrc;  &:  haec  fi  curatores 
fucrint  ad;orcs,(ed  vbi  cflent  conucn- 
titcg»latiicrCtcrmi»ium  adconfulcn- 
<ium  eorum  principalcm  pccierinc  c6 
ccdcndus  cft,licuti  conccditur  ptocu* 
ratocibus  gcncralibus,  tidciufloiibus, 
ccflionarij$,&:  rimilib",  qui  pro  alienis 
negotiis  conucniuncur,  vt  conftat  cx 
dutf.I^t.Roftun  nou.d(£.}^9.}A.ilh  .decif 
ji6.&polleum  CidiU.dec.ii.qui  duo 
aftirmanthoc  non  remper  lolcie  eflc 
iHobferuantia^nam  dicunc  quod  tam 
curatoiibiis,quam  omnibus  his,qui  a- 
liena  negotia  gerunt ,  non  fcmpcr ,  & 
indidindeconccdidebei  terminus  i- 
Jdc  ad  confulcndnm  dom>uum,red  ica 
(icmum,G  ncccflitas  dcflderai^  infliu- 
dionis  cxigat ,  rcrii mquc  vrgens  raiio 
id  cxpoftuler,per  tcxi  .tn  C4.i^.^.jp4ttum 
verfi.tudUdntes autettt  S<  luxiaharc 
rolcmuspiadicarc  in  rioflia  CuriaAr- 
chicpifcopali ,  licqi  noQouUis  vicibus 
mandauimus  icruari  in  occurrentibus 

.  caflbus,tempore,quo  Vicaiij  Capicu- 
iaris  officiofungeremur. 

COLLECT.  ayjS. 
Supcr  Dodrina  Glol.in  ca.i.  in  verbo 
momcoii.de  ca^fpuii^&  propi. 


YSir  RICCII 

5  Appellaiio  m  pcjfjiOTioprobihitaxenfetW 
ettam  prabibitu  a  i  c^ectum  diuo- 
lutiuum. 

A  Ppcllaiionetn  non  dari  in  pof- 
xV.fcfljiioordinatio ,  ^  monicn- 
raneo  conciudu  Glofa  hqc  prout  pro- 
baiui  m/.i.C.^ii«  moment.poff(ff.  Cap- 
pclla  TV.oXoi.dectf.fin.  Amat.  decif  Rots 
Marchta  15.  \hi  ampliar  hanccondu- 
lionem  eiiam  quoad  dcuoiutiuu,quia 
vbiinpolTelTocioefl  prohibita  appeU 
latio,diciturprohibica  ad  omnc  cflV-' 
6bum,&  ratio  cflvt  fauor  licium  ab* 
breuiandarum  ex  co  ,  quodporerunC'- 
plenius  flngula  ictradari  in  pcti.orio, 
nempe  in  caufa  proprictatis. 

Amplia,quodappellatio  a  poflcf- 
foriomixiodatura  tota  fcncentia,  vc 
conftatcx  Am2:.decif.Sjfta  Ferrariai^. 
vbi  lacc  cradat  quando  appcUationi  ^ 
flt  dcferciidum  in  poflcflbrio. 

Sed  an  padum  dc  non  appellando 
obflet,&:  quando  ?  declarat  idem  A- 
matus  dccif.  ciufdcm  Kotx  Fcrtaux 
16.  &  appcliacioneprohibita,  an  dica-.^ 
lut  prohibiius  rc;curius,&  fupplicaiio? 
\idcc{indcmdecifi^.eiufdem  Rota. 

C  O  L  L  E  C  T.  17J9. 
Supec  1.  fi  quis  ex  aliena  fl.de 
ludiciif. 

5  Exceptio  declinjtoria  coram  qttihus  iudi- 
cibut  termtMeturi 

VBicunque  iudices  ordinarij  in— . 
compctentes  allcgantur  in  ali- 
quo  cafu  ,  tunc  ipfimcc  cognofcunt 
an  fua  flt  iurifdidbio  i  8c  pronuncianc 
fuper  exccptionibus  dcclinacoiiis  fui 
fori.fcuincompcteniiz,  ita  probatuc 
in  hociexi.  &itnl.i.ff'.fiijuinn  tm  rocat. 
noniuer.  &  ica  iradit  Gama  dectfLufi' 
tan.^^o. 

Amplia  hancconclunonem  procc- 
(ic(cc(iaminiudicibus  dclc^atis.qui 

paiiccc 
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patiter  vbicunque   incorapetemes  C  O  L  L  E  C  T.  17^1. 

hint allegaii,non ptohibcmur cogno-  Supetl.dquisdquo     femcl  (^, 

fcereaalija  (li  iutifdidbo ,  prouc  pro-  vtin  poStff.  Icgar. 

bat  tcxt.  incap.pfrMk , &mcap.fuper  ^  SAufd^tio fvntl .  non  tttrato pr^ 

ltterudertfcriptu,&demrtctmlticxt.tn  aLj,J^^.j\  »^««'/"'*- 

publtc.  ^ 

Ampliaetiam  iniudicibus  atbitris,  /^Aueiurhic.quodvbircmciratif- 

quilicctminorem  iurifdidktonera  ha-  ^.^iatura  fuir,nccc(rcnoncftrurfui 

bcimiidtcj.inl.i.ibiddinftar.ff.dtarbit.  caucre,ctiam  fi  opponatur  fidciuflb- 

pofluni  tamcn  cognofcctc,aB  talis  ca-  rcscgenos  darosftiifftf. 

luj  comprchcndatur  in  compromiflb,  In  tantum,  quod  bis  fatifdare  coar- 

Sc  fupcr  hoc  valcbunr  pronunciarc,  (3:ari  non  dcbct,  quoniam  fupciHua: 

itadcclarat,  &fcribit  Cabcdus  </ef/i  cautioncspriftand^nonfunrj.w^wfa- 

Rota  iK/ff.^r.  vbi  rcgulam  principalcm  gtndum^.jin.dtprocur. 

adco  vcram  eflc dicit.vt  locum  habeat  Ampha  quod  fidciuflione  fuperfl'ia 

etiamfi  cx  tali  pronuntiationc  aliquod  rwque  quis  grauari  dcbet,ita  quod  vbi 

intcrcnc  iudices  pratcndaht  ,  puta  fideiuflio  clt  fupcruacanea, &:  vbi  cft 

fportuiarum  &  fimilia ,  nam  iis  non  vanus  (imor  ad  firifdandum  quis  a- 

obftantibusfecundum  ip{um  polfunt  ftringi  non  poreft  ,  l.hac  fttpuUtio  §. 

cognofccre  an iurifdiftio  fua  fic?  3mm  ff.  vt  Ugat.nom.  caueat.  Franch. 

dectf  ^ii. 

C  O  L  L  E  C  T.  17^0.  Dcclara  tamen  principalem  con- 

Soperl.finepofleflionefl^de  vfu-     *  dufioncm  procedere  ,  quando  fniC' 

capionibus.  datio  eft  fiiflficiens,&valida,aliasfe- 

m  t.  r  ■  .     \r       ir  a    .  cus ,  vtdifimus  quandoque  in  Curia 

^  Prafcriptut  abfque  poSipme  n»n  A^.u.-^^  r^    ,1;          ^    •  , 

datur  Archiepiicopali  vigoretcxr./fl/.ij«#f«x 

^    *  ff.quifatifdar.cogantur  y  nam  cauiioni" 

PRzfcriptionem  non  poflc  dari  bus  iHoneiscft  cancndum/.  rr/irijira^. 

ab(que  poflcflionc  in  hoc  icxr.  plane ff.de  muntrj&honor. 

concordat  text.  in  cap.Jine  peffefme  de  Sed  num  fi  przfata  caurio  fijpet*- 

rtgul.iur.in  6.  imo  fine  dla  ncc  poteft  flua,vel  duplicata,  qux  no  debet  prz- 

diciScnominaripofleflio,  ncc  fubfi-  ftari^incfFedlupraeftctur.cxeaagipof' 

(kcic  poicli  l.i.ff.devfucap.Scin  Rubi.  fij?fgodiccrcin  ,  quodtali^cautio  ni- 

i<«i/97.vbi  pariterafti:.nat  poflcflio-  hil  operatur,&  quod  ex  ea  agi  non 

nemdcbcrceflceiuilcm,necfuflicere  poifct,  prxfcrrim  quando  ignoranter 

poflcflionem  naturalem,  quia  cu  pra?  fir,& errans  in  prajftarione  didjc  cau- 

fctipcio  fit  cflfcdus  folius  lcgisciuilis  tionisnon  crrauirin  iurc,fcdin  fafto, 

merii6 caufari  debeiafolapollcfllone  fecus  vetofifcienter,6f  iniureerraue- 

ciuili,fequirur nouiflim^  Pereira  decif.  tir,quia  runc  fibi  prziudicat,  8c  taliV 

Jiot.Uifitan.6.  vbi  principalirer  tradiar,  cautio  tenet ,  Sc  in  iftis  fcrminis  puro 

fi  feruuspoflit  ptccfciibcre  hbcrtatero  eflc  intelligendum  Surd.  indtcif  160.. 

contra  dominum  fc  gctcnspro  libe-  du.-ndiat  cautionem  fupeifluam,  5c 

Lo,  &  quo  rempore  ,  &  an  retine«r  fx  abuntJanti  prasftitam  committi», 

ius. partonatus  Domious  in  tali  quamuis  de  iure  prxftanda  non  efler,, 

^uoji  cuioscninipetcrroicdatirepetitioeii^ 


Digitized  by  Google 


140  lO  AN.  ALC 

ciurdcm  coufulco  dati  donatio  cft  /. 

COL  LE  GT.  3.?6i. 
SapecL  veto  procorateti  Cde  rolQC. 

f  rtH»*t9f  U  6tit,  m  &  fUHdifin* 

PRocOMtor  fpecialii  ait  liteip  ce- 
goUtiter  dod  potell  ptccre  exe- 
cqtionem  fcntentiac ,  nid  eflct  procu- 
rator in  rcm  fuam,vcl  haberct  fpf  c  :aic 
inandacoin  ad  cxcciuioncm  pcccnda, 
h.d.concordai  text. «» l.fipr^itrdtir 
1  .ff.pr9atrMt9r.lJtMim$ffM fikt, 

Intellige  (i  coiMieatiiseicipiat,aItis 
ben^polwctentait  «&ione<  iudictri, 
8c  petcrc  cxccurionem  fcntf  ntiaj  vr 
colligitur  cx  d.l.ftprocuriitor  ibt^exfeftu- 
m  rtptiii  dcbet/uHt  cwn  agit. 

Sic  paricer,^uando  ciret  procaratoc 
•dliicsprcteDtef,  fbturas  pofTct  pc- 
cere  execationcm  feotcntix  vigocc 
tnandati  ad  litcs  fucutas,vcl  ii  edec  c6-" 
ftitums  procuratot  his  vcrbis  rciliccr, 
Ad  omncs  caufAS  mcas  con  Aituo  pro- 
curaiotem,  quia  indcfinita  orario  ae- 
4|aipollet  VBUieilkUy&dicenir  cooAi- 
tutus  ct  iamaclfiitoroslites,vt  decifum 
in  Rota  RomaoateftatutCard.Manc. 
de  tAcit.&Miikigms/^um>Uk.7n.ta,  i(6, 

£t  aduette ,  quod  licec  r^ulacicec 
ptoIkibcMor  pcocoratori  ad  licem  exe- 
cotiooem  pecere,  poceft  cameo»ft  ^« 
betappellare,Mooedaoufaij^ti^.  Po- 

ceus  decif,i^f.lib.i.  cciam  fi  pcociirator 
tuctKlimphcitcc  conftitucus  in  caufa 
.  cum  daulula  vfque  ad  fenteaciam  dif- 
fioitioam ,  qoM  oon  per  hoc  dictnu 
habereinaaaftKMropto  caoia  appclU- 
tionis  hoc  dcdUiim  fiiifle  aic  ThefiMr. 
firenf.q1ufl.7y. 

Scd  quid  fi  procurator  non  appel- 
laucnt  num  praciudicct  doinmo  /^nc' 


YSII  Riccir 

ieftf.^^  j.Toi  anetancdomiouni  poiije 
appeliatcctiam  tianfe<Mc4eccmdia* 
faiifiliottadappeUaodampiiifiiit.  - 

C  O  L  L  E  C  T.  17^5. 

SopecDoi^inaSalic.ini.vbiadaoc  ^ 
C.deiur.doc. 

%Dt&i9ja4tmtn,eimi'mf9rtet! 

Flrmatifieaathor  hic  qaod  didio 
(ita  tamen)eft  modtficatioa,  &  li- 
mitatiuapr^cccdcntium,  &ita  nouif^ 
lirac  Sacia  Rora Romanaapad  Farin . 
dicif../ot}.t9m.i.part.t.  U  dc  iui  natuca 
lifliicat^&reflriogic  di(pofitionem,cai 
adficitOfSeMphin.diM^lff.447.  ad  Op 
rooia  tamcn  pra:ccdencia  non  tcfet* 
tur,  quando  ^c  ca  refcrendo  indu(%- 
ceturcontrariccas,  vcl  abfurdicas,  vcl 
adus  inuciUcas,  vc  voiuic  Rota  apod 
Fatinicdmf.jo^.t^m.i.fdrt.i. 

Itemindodt  hcc  diAio  conditio- 
nem ,  dc  feoBam  ptacciiam  eadem 
Rota  apod  eoDdem  iu^  515.  fMi.i. 
p4rt.i. 

C  O  L  L  E  C  T.  17^4. 
Soper  cap.f  «de  fiipplehda  ncgU-* 
gent.prxlat. 

^Di^i9fenitiUiqtiid  impsrtet? 

PErcipitur  cx  ifto  cexr.quod  verbu, 
penicus,  idcm  importac  quod 
protrof,estoto,&  omniBo,&icaFian. 

Uem  cx  p  o  n  it  u  r  pro  onmi  cafii|5c  io 
cocnm,&  h-bccadco  prascifam  naru- 
ram,  vc  nuliam  rccipiac  moditicatio- 
ncm.fculimitacioncm  Scraphm.  dectf 
447.itcmcftpracala,&omne  prawu- 
didamexdodir,naUamqae  limitatio- 
nemadmittit,Tt  mi.efi^MliiU  mfitM 
don4t.Sctip}utkJtsifi%j.GtttaMti,Mp 

Rit.March.)t. 

Iccm  iignificat  nullitacem  adus  i- 
pfoiuic ,  vc  incap.  nouit  dc  iimonia. 


COLLECT.  DE' 
fmca  aiios  tcnorcm  pra<^cauimus 
in  Curia  Archi-pi:copali,  in  qua  etiam 
fuitdidlum,  quod  li  vcibum  prxU- 
lura  apponatur  a  tcltaroic  in  luo  te- 
ftamento,  ccnrccur  mutatum  primum 
tedamentum. 

C  O  L  L  E  C  T.  ly^J. 
Supcr  l.quingcntum  ff.tlc  probar. 

^Solutio  A  quo,&qu4ltferprobandd,& 
quaudo  prAfunuiuT? 

TExr.iftein  vcrfic.nam,&  fi  crcdi- 
tum.allcgaturptoiilaconcljrio- 
nc,vt  Ibiutioncm  allcgaus  illam  pio- 
barc  tencatur,  (juoniam  (oluuo  abaf- 
firmantc,nonautcm  a  ncgante  jufti- 
ficari  dcber.Affli^a.rfw/it.cJcpfoban- 
dacftfolutioabillo,  qui  tcnctur  lol- 
ucrcSurdus<i«i/rio5.&  quod  (oluiio 
pcrallrgantcmillampcobandafitjde- 
cidit  Magon.rffcj/Lttcrrt/Ij. 

Scd  quaiitcr  piobctur  folutio.dicas 
diucrfimod^.vt  fciiicct  pcr  coniedu- 
ra5,Surd.</wi/io5.&  vna  conic^utaru 
critdiuturnitas  teraporis,  quia  quan- 
do  cft  lapfum  longum  tcmpus  poft 
dicra  folutionis  prxfixum ,  puta  dc- 
ccnnium,  lunc  foiutio  fadla  pt«fumi- 
tttr,Affli(a.i«»/  ij.  vbi  plures  cnunne. 
rat,  vide  panicr  Nouit.  jvrenf.qudft. 
Ij6./ilr.i.fimili:crquandoioiutioqua- 
titatis  eft  propoitionata,&  corrcrpon- 
<iens  ad  cicdirum ,  tunc  foiutio  didt« 
qaaniicatis  ccnfccurfadaincxtiniilio- 
nem  didU  crcditi  Magon.  dccifm.  f /#- 

Itcm  probatuf  folutio  faftaex  con- 
iund^tonc  (anguinis,diuturnitate  tcm- 
pot's.&  fxpins  fiStz  calculationc,ad 
texr.iff/.  ProcuUff.dtprobat.  Nouatius 
forenf  quaJi.^.Ub.i .  vl^i altegat  Gi amat. 
I0).&  Ror.in  vnaRomanacenfusde 
Cafl^reilis  Lunac  18.  Maitij^jSS.co» 
ram  Gypfio ,  firmans  pnncipalitet  m 
diSdqu^ij}.  quod  Ucct  ratioDUfn  caicu- 


15.  PAR5  VIL  14? 

latio  non  intcriicnerit,quianon  fuic 
iocas,non  pcr  hoc  potcft  cxciiidi  fo- 
lutionis  pr^rumptio,&  iuxia  h?.nc  lcii- 
tcntiam  qucqucait  confuiufflc  D.Jo- 
anncm  Dominicum  Nauatium  fuum 
gcnitorcm  magni  nomini?  I.C.&  hoc 
deanno  1^19.  in  quadam  fidli  con- 
tingcntia  vcrtentein  Caria  Tertx  Fc- 
landiaz  prouinciac  Bafilicatae. 

C  O  L  L  E  C  T.  xj66. 

Supcrl.fi  cjuarramus  ft*dcicftam. 

^UpiiMattopetfonarum  in  quoUbtt 
nidimquAiidofAfacunda? 

COlligiturcxifto  tcx.  quod  in  pri- 
misquzrendumeft  dc  pcrfonit, 
ne  alias  totum  rcddatur  iudicium  elu- 
forinm,&nuiium.cumdefc£^usinha- 
biiitatisperfon<^iniudicio  comparen- 
tis  reddat  adbura  rctro  nullum  ,  ira 
quod  mcrito  legitimatio  perfonx  in 
quolibctiudicio  cft  neccftaria,  prouc 
in  iadicio  cxccutiuo  loquitur  Catta- 
ims  dectf.Gtmtii, 

Ampha,quod  oppofita  exceprione 
illegitimarionis  pctronx  aducriariui 
tam  in  caulis ordinariis, quam  in  fum- 
mariis,&cxccutiuis  lenctur  habtlita- 
tem,&  legitimationem  perfonx  plend 
probare,  maxime  quando  ad^or  com- 
paret  nominc  alicno,idcft  quando  ve- 
nit  ex  iure  altcriiis  pci(onx,  vt  putt 
nominchxrcditario  ranquam  hxres, 
quia  dcbet  deccre  fc  hiicdcm  Cor- 
nizza.dectf.Lucenftoo.  Milanenf.t/r^ 
Sktl.i.Ub.i.Miiitilldecif  iji. 

Et  gcneraiiter ,  quando  l-gitimatio 

f>etfonx  fit  ncccifaria ,  &  requiratur, 
atejdeclarauimus  dectf  Curid  Artbie- 
pifcop.  ^i^.pdrt.^.  vbi  piura  cumula- 
r.imus. 

Ampliaeriam  ,  quod  qualitas  prf- 
uilegiatx  petfonx  anrc  omnia  cft  ve« 
rificanda  Caftill.  decifRotd  Sidlid 
P4rt»i»     •    > . • .  ■ 

HH 


lOAN.  ALOYSII  RICCII 


C  O  L  L  E  C  T.  1767. 
Supei  Glof.ia  cap.  d  ptoptecdere- 
icriptisintf. 

^DiClims  dliquit,  aliquod,  alifuiif 
4lim,qutdimporttiit, 


^S.vbt  num.i^.  ait  diffimiliapanter  c^*': 
pleAi,qaandoadiiciunmc  vecba  vni-  " 
iierGUta,rea.qaaa^  adeft  Gopola,val 

alia  repognanc      quod  adieda  yht-- 

uetfalicomple^Sb  iur  difKmiles  caufas- 
pracccdennbusi&iundlacam  didlio- 

GLor.tinalis  hic  ait  quod  didlio,   nc,^M/6»//i«fl^<«,vcialia  vniucrfali.aac 
jiliquis,e{l  vniuctrali5,&  omnia  gencraliconanecmaiotaexpccffis 
compreKendir,  Sc  iia  Soi^.  itsif.tZ^ .   uigldi'Cif.SuU.i.tmm.i 3 8.. 

Amplu.quod  cft4Mlab<uioa  fin-  COLLEGT.  tySj, 

cnljrum.icd  tamcn  omnrs  in  foli-  ^      1       j  AiL 

du,ncon,ptch.nJK,(.,„,>!,.t«.§...f.  Supetl.i.C.aetefl.l>a..  ., 

de  legAt.  I. aidUt  cnim  iignihcationci»  5  D/flitfjeciara.jBidiwpflrmf* 

adreslinsulaiM0iiach.rffcJ/rFi^nar.i.  •         a  • 

dicitaaoaecfaimi<lMXimi    r^OW^vxt  tT  ifto  rexr.  Vcrbum, 

r,/         '  Vi^''ww,eil2  exrcnli3um,<?«:  (hre 

tttectur»  „       I-  •  \  » 

Scd  diaio           Tcl  aliquid ,  ia  aug^^ciuauuc.&arapl.uuic^&uatra. 

mo.iicovei.hcatur,&  ad  quid  mini-  Sord.iiC^f8.  «cRota  167. 

cnumiefcctur/ii/«r««m  S.Vrmr.Aitf,  ^  ComuU- 

i»AC^mr.hmi:^i^.dtiiSl%i.  Monac.  tiucSccaph.rf«iy:i584. 


4(f^Fl0rMr.5O.  vbi  eciaiii  «Mr.iS.  ait, 
quod  plai  opeticar  qoam.  figoom  v- 

niuerfale. 

Ecd'd::o,Alius,nnii]icadioem  de- 
aotat ,    cil  Gmiiium  repecicioSurd. 


Lem  e(limp!ica(iuum,&eaprimie 
cafum  magis  dubicabilcra,  &  impli- 
cac  minus  dubicabilem,  Tt  inl.etum 
S.devetb.(ii^mf.&  in  LmuemiuU ,  C.  dc 
epifcop.&Mt.Kota  Bonon.  dmrf^dtt^ 


x$.Sa»phJectf.jio.  Roca  Rom.i 
luftmit  nout^tm.  apud  Farhuc.  deitf  6  S  9. 
ittii:^9X.tm.i.p4rt.u  9C  noe  diTimus    ^  ^o^sMTxmiapudcundm  FAjvm.iit^ 


it(^.i6j.&  1 7  4.  SciTa  dtcif.Ar4g$n.i  5^ 
Seiapfa.i(u/:^87.  R«ca^4^FaiiMc. 


iecif.CmiMJirfmtpifitfti$.part.i.  Sc  hcc 

didto  (epeiitqualitatem  ,  &  fimilica- 
dincm  in  rublUntia,Rocaapud  F^tin.. 

^ci/:66j.t*fl>.i.p4rM.Iic^cnonremper  •      j     n  » 

implioec  omoimodam  qoalicarera,  •"«^^^^'jRpt^Romaiiaapparcc  aptil 

oaaem  Roca  ikif.jip.  fm,%.  oam  ^-""^^•''^^^•''«'.i^^rr...  ItcmaU- 

4)uamuispropncr.>mpcadiaerficaiem  ^•'^"do^l^bctvimcopuiac.uxcx  no- 


a  i  t.&decif.7 1 1  .tom.  i  ./>4rM. 

P(2tcceaaugcc>&impl.cac  io  ma» 
ceciaftti^^  odiora,.cuai  plucies  ceT 
p^arepeiicocvidedGim  oottiffimi 


fignificer  in  luppofi.  o,  denotac  tamcn 
firailicudincn:  ia  fQoflantia  ,  cadpra 
Rota  apud  faimacicci/.^a^.  fm.u 

Aiiqaaiidoiameo  Imbc  didio  aUoi 

difEmiiia  dcnotat  ratione  fiiiMe€ba 
mateiix,  vel  quando  fequeretur  ab* 
racdum,YC  habccur  lucAt^.  duccban- 
ai£autem°,&  alij  duo  ncquam  cura  eo, 


tacisper  Syitd.deitfiio.  &c  dc  nacuia 
indotdidioniseft  exxcadcte ,  &  iro^ 
pjicacerqaod  pciot  non  erac  di^aiii- 
RoiaRomutt([/:^o8.4^  FMrinM.  m 


COLLECT.  17^9* 
Soper  l.fi  cgo  fF.de  negoLgeft.. 

fStluttofaddMlteri^quam  vert  tt^' 
ijfimMtmmlttitiuU^» 

Solaens! 
«  —  -^* 


COLLECT.  DEI 

SOlacDsaIten,quam  iili  cui  folutio 
ficri  dcbet  non  libcratur ,  fcd  itcra- 
co  foluere  cogiiur.h.d.&  ratto  cft  nam 
iblutio  debet  ^sri  vcro  c.-cditori,^ 
domino,&  non  aliter^aliasroluens  cu 
iiberatur  IMus  qui  in  ffmmumff, /i  cer  • 
tumpttttt.  Rota  Gcnux  apud  BcUou. 
duif.iji. 

Itcm  debitor  deponcns,  cum  dc- 
poncndofoluercnon  dicatur  per  de- 
pofitumadcbitolibctatutRota 
4enf.t%i.p*rt.x. 

Item  ca/nptorc  folucndi  ordinem 
accipicnrcnon  (equitur  libcrati^  pri- 
midcbitorismandantis  campfotc  in- 
tetini  cffeifio  dccodo  BeIIon.</^(i/Gt- 
nuAy  &plencR.ot.  dtuerfrr.deaf.Zn. 

Itcm  vcnditof  ,qui  t  cnetur  rcm  tra- 
derc  foluendo  interclle  non  liberatur, 
Bclion  Jectf.RQt.Genujtii^. 

Iccm  folutio  antc  tcmpus  fa^a  non 
relcuat,&  folucnti  non  fQifragatur  Vi- 
uius^c((/.ii8. 

Scd  folucns  puratiuo  hxrcdi  an ,  & 
quandofe  a  dcbito  liberet,vide  qux 
in  fado  breuitcr  fcripfit  Nouarius.cu- 
ius  allcgatioDcs  hic  iD(eiere  viluna 
cft. 

SOluensaltctiquamiUi  cai  folatio 
Hcri  dcbet  non  liberatur ,  fed  itera- 
l6  folucrc  coghml.lieg9  ff.de  negot.^efi. 
/.  I .  §  utnte  omnuff.depail.l.non  debtt  ff.de 
reg.iur.  l.ftpe  ff.  de  re  tudic.  l. folutumff.de 
f0lut.up.e4mtedeiur.iHr.  folutio  cnim 
dcbct  Heri  vcro  crcditori,  &  domino, 
non  autem  altcri,aIiasfolucns  mioime 
liberatur/.rfNf  ^Nii»^r0uin(i4  vbi  GloC 
&  hiitt. ff.fi sert.pet4t.  Bccc.conficf.nu.j, 
i.Turrctt.i0n/) 9. num.it.  Bcllon. in 
dkif.GenH4  v]t.num.G.  Cceph.  unf.t^, 
pnm.^.vol.i.  Migon.deiif.lMunf^Jt.ii. 
icft^^od  DQD  iibcratuc  foluens  credi» 
tpti»cui  dc  iare  foluerc  noa.dcbebar, 
Suid.(f(^i/^6o.namnon  fuHicitfjdum 
Vuplciu  aUi  p;  obcuir  izSLu  ob  cauiam 


IS.    PARS    vrt  , 

qu«  fieri  dcbuitCrauctr.ww/ 171.«, i|, 
quarc  folucio  fa^aaaltcri ,  quam  ei ,  cui 
dcbctutpro  non  fadia  h»betm  J.f^pt 
ff. de rt iudic.  Anchiz.qudft  fumtt.  1  o .« .  1 . 
Ciu:iT.tndectfGenu4i0.nu.6.  &  idco 
lolutio  dcbet  fieri  vcro  domino,vel  c- 
ius  procurarori ,  Adminiftratori ,  afra- 
cio,  vtroquc  hxredi  aiioquin  minime 
contirgit  libcratio,  J./^<rgjJf.  de  negof, 

An  autem  folaensputatiuo  hxredi 
iiberccuri dcbitohxiitari  nobis  con- 
iingitjcum  quidam  dcbitores  Domt- 
nici  Mantinci  Ciuitatis ,  Tcrra  Nouac 
foluiirent  quandam  pecuni;^  quanti- 
catcra  Joanni  BaptiftzMantinco  fiiio 
ipfius  Dominici,  qui  camcn  non  crac 
hzres  in  illa  quantirate  foiuta ,  fed  in 
ip(a,&  nunnuilis  aiiis  erat  inditutus 
hacfcs  Paulus  Mantineusalccr  filius. 

Etquidcmpro  partcPauii  praetcn- 
dcntis  foluf  ionem  mtnus  red^e  cile  fa- 
dlam.&confcqucnter  dcnno  poHc  a 
przdidlodcbitorc,  qui  fblucrac  pcco- 
niam  dcbitam  rcpccctc  adduccbam 
coniilium, Qoxn.x^j.num.G.fol.i.  qui 
voluit  folationcm  fa<5tam  non  vcro, 
lcd  pucaciuo  credicori  noo  iiberare  dc- 
bicorem  foluenccm. 

£c  in  cctminis  tettninantibus ,  ?te« 
barconf.Crot.Z4.w<m.i.r«/.r.  vbi  cx- 
prcGc  voiuit  ex  folucaone  fada  pucaci  > 
uohasredibonrfidcipoircirori  mini- 
me  iibecari  dcbitoicm ,  nifi  illa  pecu- 
niapofleaad  verum  hxrcdcpcrucne- 
rir,quare  cum  ad  ipfum  Pauium  taiis 
pecaniz  folacz  quantitas  tanquam 
vetum  iizccdc  adhiic  non  pcruenilTcc, 
certe  ipfum  debicoicm ,  qui  folutionc 
feccrat  a  dcbico  /c  liberatum  fuifle  cer- 
ce  meui  mca  me  ipfiim  hortabatur. 

Verunircmaturiutfdifcudain  con- 
crariam  defcendi  iencenciam  non  pof- 
fcfciltcecipfum  Pauium  ampiius  mo- 
lcftareiliumdcbitoiem,  qui  folutio« 
oem  fecccac. 

HH  1 


Ij^i  lOAM.  ALaYSII  RlCCll  ^ 

Quim  decccmiDadoocin  fblcie-  poceftlqaooBiiqafconiptttiilbii^i 
btmcx  DodkrioaCoftc  m  pu  trn&M  ckMMOiiccipieDdun  (bliieaw  oo«ia* 
««tfifif  liiMfi^>io.aiif».7.  alTcremiSf   debivotts.quia  tnqutcraanoo  imeceit 
qaodfoluenspisUcopoCAciaoUMiiT  &nihil(ib>  dcpctic».i%ftb^«o,Telab 
turadcbiio.  alicro  laciifiar. 

£c  c6  magis  in  illam  libcmecdcf-       Dcclara  tamcti  quod  foiutionem 
cendi,quonum  mihi  coQftabacquod    non  coguuc  ceciperc  dicedhis  domi- 
<lcbi{or,quirolacionenifeceiac,iibai  iiBS«baiio,qaaaiabenipli7tenia,Satf^ 
jgpiorilicer,6e<icaotctieGeoit,qooiD  aoi4ifi/i74>  • 
cafu  roluentcmczcufati^onfiilaic  Alr 

hin.mconf.i.pert9tHm.  C  O  L  L  E  C  T.  1771. 

Nectaibabarcx««/^Cwii«  157.de    Supcx  Li.§.cx ini cndio  ff.deiocen<iw 
quoruperiusvcrbafcci,iUms  dodti-  '     tum.  ^ naufrag. 

nam  pco  ^atte  PauU  hwedia  veci»  U  j^^^         .^^     .  r 

aonppcauaiaUegaodo.  -  .  .  . 

.Siquideaiiitni  nyplci » qoieiM  opi  •        ficcipicur  ex ift»  rtkr.  didionc 
lUQnem  impugnant  firmaQdo  quod    g  ex,  reguiatitcr  caufam  tmmcdia^ 
foliicn$putatiuoC'cditori  bcncic  li-    tam,  6c  proximam  dcnotare ,  &  iia 
bcrer  a  debito  »  vt  fuctum  DQ.  Ca-  RotaapudFacinac.i^<</5O7.r0m.i.p4r. 
nontilz  w tdf.  mbtl  dt  ele&.  Gigans  dt   a.Icem  denotac  exttioucitaccm,  & 
mmhU^mskfUtn  m fir.  drfna.rw>aiiif»  patationein  Secaph kem  «K* 
trmhUfitmdieftat.  qudf.  17.  mm.  y  qui  ftio harc  cenipoci  appofica  cxponicuc 
dicichacrinctiifhculcacccflc  quando    pro  f*ft  y^tm  l.vtuS,  item  fttx  iU  fi 
Iblucrns  foluiflc-r  lufTa  iudicis,  Rum.  qu4ndodieslrg(ei.lA.h.\.iuvito%.fmti' 
(tnf.iji.tMm.^.vol.  4.  qui  indiiUnCtc    //irj^.^^f/i^er^gnff/i.  Iremaliquandoac- 
lencc  ,  liccc  linc  iudtcis  iuIGi  foiuac    ctpicurpto^.vcUir,  ycm/.  i.verfo.Htt^ 
niod6hocftciataioflnoan&,reqoi-  imit,&faJu.vamm€C.4$ntm,mi. 
wiuGnSMfii$tiuS4n3i0ftJxtift.  if,  mtL 
MW.2S. 

loJ4anaNeuafiniLC.Lafianos.    ^      C  O  L  LE  C  T.  2772. 

Supcrcap.intcrdiicdosdecxcelr  ' 
C  O  L  L  E  C  T.  1770»  fibuspjaElatorum.        •  • 

Superl.ruittiionemff.deiblor>      m^K.  ,..ur  .  r  t 
f  TlMtatores publui  fur.t  wfsints  qutim 


^Stlutio .  &  td  quod  dcbetar  4  quocuH^,  fa n  bemfoiigu  an fo§ii? 

fifitjtrdnddtofienpotefl.  a   tw             -      l  t,- 

J             J    r  J  A  Dhnnctcxt.mverhfltbliaimJh' 

SO!ut;o,ck  adimplctio  eius ,  quod  XjLleuiorem ,  noiarc  potcris  ,  qaod 

debciucpoi<.(l  hcii  pcr  aliumcta  Aicarocespublictfuntinfamcs,  &pec 

fine  inandatQsOam  vnttfquif(|ae  ad  conleqocnicolimo fadta  derico alca" 

ibliiendun»boDnfteM.d^  ioiieftnnlla,fidebocoDnilabecnm« 

Ampliaqood  noo  debcc  attcndi  qeam fiida  indjgno,  6c  flaun confta- 

2ut'fquis  foluertc^  vel  alius  pro  eo,Suc-  bat,quia  erat  occulcus  debec  irricarii 

us  dectfiii.& deitf.ii^.qui  dicicfoiu-  vidc  Kot. dtcif.  ^i6.  j>4rt<u4iiierfi  vbi 

tionem  a  ccctio  Ecci^iic ,  &  pcc  eam  ccniuic  cic-ruuin  atcatoieni  tndignum 

.aoUi  otnnemobligiktiooe ildcfnSard.  e(Ie,cuifaenchoum  con^cci  dcbeac, 

^^2^  vbi  fiinutt ,  ^uod  cfcdiioc  ^^cft  ^uilit  tiiii  i  fl?  i[Kuii||i|i.iiiiiiMi 

_    :  ■    -             -   ■  -                    -  50% 
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colUiionem,itaut  tatione  conructadt-  ftituarur,quod  ctiam  probacur  1«. 

nisexcufandus  non  (ir.  amff.mMnd4tt,& ml.fi prttd,  C.C9i.nt, 

I  la  tanium  quod  Alearum  iudus  &ita  AfHidi.ika/i  141.  Fratic.  dett/io' 

ptohihuo:c4p.UerHtdcfita,&boneJlat.  M414.. 

derU.  vide  Concil.  Trkient.  jeff.  ii.ic       Limica  hanc  condufionem  quan- 

rifarm4t.fMp.11.  &ad  materiam  hanC  doHdcmnbriamfucritcondcmnarar, 

AmztJtcif.RotdMgrthuiify.        '  '  licetadhuc non  foluerit,  nam  potcft 

£1  alios  nonnullos  cafus  decifos  cu-  in  cali  cafa  petere  quod  iibererar  a  fi- 

muht  Nouariusin  fr4^m4m4  Reffti  i.  dciafTionc,  l.fidetuffitTpro  venditwt  f.ie 

fitb  rubrua dt  Alutortbm.  fideiuffor.  Gaid.  Pap. iutf  117.  Surdus 

irfi/]94. vbietiam  limitacquaindo  fr- 

C  O  L  L  E  CT.   17 7f.  deiuflbreftde  proximo  condemnan- 

Superl. fi  duo  patroni  §.  /iqtiis  dus,  vtctiam  quandoeflfn  eaidenri 

iurauetic  ii.de  iur.iur.  cafu  condcmnationis,  paca,  qaia  (ic  itt 

■  ...         ,  cauraconcljrtiro,vel(itininrtrumen- 

%Dtai»,&i4tn4^utdtn^ortei!.^~^  to  obligacasadte,c.i»/.5«4ii«i,iii4i^ 

PRobachictcxc.qiiodveibuht,'idr  tMtuttmGUf.C.ieMtir. 

utaa^  includic  caocum  ca  ,  quae  '   Li(nicaierci6,qao(Uideiu(Tor  <A>\U 

funcde  niicuraadlos,vclrcij  ruj^erqua  einlirexadupucaex  inftramihco  ha* 

incerponitur,  &ica  vofuic  Roca  apud  Denccconftlltoncm,  iaramcnrum  fti* 

FariDacj/e((/'i393./fjn.t^4r/.i.No(ic6«  palationem,guarantigiam,vclobliga« 

prehcnditiamenca,qu2lunt  dc  fub-  tionem  camcralem,  quia  in  lali  cafu 

ftaocia  ,  &  fbrma ,  vc  decidic  eadcm  poteftpetere  fe  (lafim ,  vtlpaalo  poS 

'S^otiieaf.i^^.&tiedf.yiy.tm.i.parjt.  non  cxpedaco  folutioriij  tempore  i 

ficciiam non  pbteft  cxtendi  in  man^  fideiallione  eximi,  &  libcH-ari ,  Afflidb 

datoprocurxappdlita^tiinadea^quae  iecif.i^t.dub.  x.¥tSLQC.iicif.^i^.  GaiJ» 

fant  de  natura  adtus,  Teladca,^U2  obferuat.i^. 
iuntcceptacxptim),  nonautemadea,  ' 
qoorum  laltcm  principium  noncllex-  C  O  L  L  E  C  T.  1775. 

pteirum,eadcmRcjtai<^ii/r49z.r0}n.r.       Supecl.booafidcs  iF.de  reg.iiir.in(>. 

TandemiK>ra  quod  hoc  Verbum,         «„  »     /•    .      r  r  •  • 
noncxicnditttradclaurulasiubftan-         ^Soluttofemel.ttcrthtsfactenda.  > 

tialcs,non  Tolitas  apponi  Kota  Olocrcbis  idem  xqnum  non  cfl,' 

quis  de  ycrb.fyntfic.  ^3  h.d.concordat  rext.w  cap.bonafides 

ie  reg.:ur.tn  6 .  vbi  d  1  ci  tur  quod  bona  ii- 

C  O  L  L  E  C  T.  1774.  des  nonp3titur,vt  rcmelcxadum  icc- 

Supcr  cap.fin.cxrra  mandaci.  tum  cxrgarnr.  vnica  cn^nvfatfsfadio 

m-c  j.  ff      j     '  j    e,  rufhdt.Affl  ft.<fe«/rifo.Sifenicl  benc 

-    •  Koia  Gcnuar«(;i/.3o.Iaianjum,quod 

COncladunt  cotnmunitcr  DD.  quoriefcunqoc  conftac  folntioncm. 

^et  illum  icxtum ,  quod  fidciuf^  non  efTc  fadlam  vcro  domino ,  &  cre- 

(ot  non  pufeftagerc  a<3»one  mandaii  dtroii,vcl  verocius  ptDcJrarori  fola- 

contra  prncpalcra  dcbitorem  antc*  riim  vna  vice,poteft  pet.i'il!^s  Brllon- 

quimfbluat,  vctelcucrur,ac  hbcretur  ihrijC  30.  vbi  alias  acdaraTiones  ad- 

ahdeiulIioDe>  vclvc^litis  locofotco*  ducit. 

HH  \ 
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i/tf  lOAM.  A|*pySJI  RlCClt 

■  C  p  X'  L  £  C  T.  177^*  (UiifM.  ponu  [amcn  ioterdun  ora» 

Supcc  f  »gtnacjpa  Re^i  i6.^t  tionespcrfcdlas  non  Faclcquiadid  u 

A^uaiiis.   .      .  ^  ^fi  vnaceDrcacurrepe[ituminalccta,(ic 

•  -v %pHmm  prtnapall  &    ^  ^"^'^  rcpetnioacm,  Monzdi,<Uc;fLu. 

HIc  manda^ur,  quod  (^uando  ca«  175,  lii^^c  non  indugac,  diucrntatciii , 

piaaiurobligacioocspencs  adl^  quandoellporiiaintergenus,  &  rpr«. 

lequixitur  rubrcriptio  piincipalis  ^  cicm,vt  docctCabeduiIif/i/.i^V-il?* 

tcftium.  ^jrf.i.vbiquodfiponaturmterduo  i- 

Amplia  hanc  conclufioRem  proccr  dcm  figniricancia  DOD  dicitur  tmer  di- 

decetQcailationedidarumobligatiO'  ucirfponi. 

num,quoniam  folemnitates  tcquintae  Aiiquando  tamen  ponitur  amplia- 

io  conficiendis  obligatiooibus  cum  xi\ic,ytinl.qutdolc%.hAclegt^.Ad  i  lul. 

(ubtcxiptionc  princbalis,  &  teftium,  dfvipubitc.  Rota  apud  Fztiaic.  dttif. 

funi  quoque  necetiaiiz  in  caftationc  68a.^y)».i./Mr(,a.  " 
didtaiuip  obiigfi^i^xuiiji  ,  ,ncc  fuflicic 

caflatio fa^a  p^:r  Adaarium ,  vt  jate  ^  C  6    1.  £  C  T,  1778. 

fuadauii Noiizii\isfor<nf.qudjl.is^. Ub,  Supcr  Gl^f.in l.(ati»ia^io  i. dcfolur. 

l.&itatitinfadlicontingcntiaconru-'  .    mvj    ^^-     jl:       j    •    rt  , 

luifli  ]o.  pominum  Nouariora  eias  ?     ^,^'!^Atnu^>  ^  ■ 

Srnitotcro  yirum  quidcm  croincniis  ,  . 

oQtdmc  optimx  eruditionis ,  &  ma-  QOIatiomVTim  habpt  fidciuflio ,  6c 

gn«pcadicz,  Cfdaiipfideiairofistvelpignoris  vof 

lcDtc  iic  cteditofe>h.d. 

C  O  L  L  E  C  T.  1777.  Ecquodquandocomcotatuc  Cre« 

Supct  I.TitiaeTcztotis  §.nihil  ff.  ditor  de  fidetuftbrc,quod  tiic  fatjfdacc 

dcleg.  I.  cftfoluere,ait  Viuius^^i/.KO.quidicic 

^Dm^.t^M^difnpmti?  hocprpccdcrc.quan^onomen  dcbi- 

'            '       ^  tons  oatur  per  dccem  qreditoti,  quia 

PErcfpicur  ex  ifto  text.quoddiiflio,  cunc Tideiur  fadia  folucio ,  &:  ddegar 

t^.cft  coniun&iua ,  &  cop^iatiua,  cio,  &  nouf tio  iqduda  cfte  cenfetufi 

&  itatradunc  Antonin.  dtcifMacer4t.  vcetiam  quanda  crcditor  dc  fideiuf- 

fiuevAruLrumrtfol.lik.i.ref»lut.y.  &dc-  foie  contentatur  f  iuxta  fupradida^ 

not.ire  zqualitatem  terminorum  in  oame(iam<aliscp;i(cnfusvimfolutio- 

ca/ibus  copulatis  firmatMonach.ir^i/I  nis  habet,  &  viflc.tpr  hOta.  accollatio, 

lM^M/!5(.&partem  vnius  copulatiux  &transfufiodcbiti4c  vna  pcrfona  ia 

declarare  auff^  dcmonftrat  Suidus  aliaro,(ecusfiacc^irdri^  Hdeiuftbi  ac- 

dedf.ii^.        \  cipiatur,  nam  tunc  ftdeiulfores  dare 

Itemeft  continuatiua,  &  repctitiua  npneft  folucre  >  fcd  hdeiuftio  eft  k>iu- 

pi2ccdentium  qualiiatum ,  &  condi-  tionis fccuiicas, l.i.ff.qut fttifd^r. cogAn» 

tioT\\imy}A.oniai.dtctf.Luctnf.j^.&de'  f«r,6c  vidcadmateiiam  hAi^on.dcfift 

6f.  Fl»rent.^6.  Sc  eft  eius  naturac,  vt  Jlortnt.^7. 

qualitas  adicda  in  prima  piohibicio-  Notaautein,  quod  obligatus  fol- 

xic*ccQfeaiur{cpcuuiafecuoda«Su(ft.  ucco  audicuc  ^.^c^cm  cauhcipnem  de 
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ioluencld  concarientibus  maximc 
inagna,&  idonca  c»uia,  &  qualitatc 
rei,  &  pcf  lonx  Laurcnt.  deiif.  R9t.  Aut- 

C  O  L  L  E  C  T.  1779. 
Superl.Julianus  fF.dc  lcgaf.5. 

5  D^^*"*  ornnis.  q'itd  im^rtet. 

VEibum,ow«¥,  cffc  vniuetlalc,  8c 
aihil  cxclodcce  hic  rancitum 
reperio,ncque  probatur  paritcr  m  l.hoc 
•  Awcnlo  ff.de  h*redin(UtMenA.  itil.pediiklie 
^.labeoffJeaur.&argenttegtt.  5:  iuxta 
hanc  lenicnriatn  (ciibunt  Surd.  deetf. 
i6yG:iU^n.decif.i.^.  Moazc.decif  ¥lo 
ff»r.^9. 3cnosdiximus  dectf.Cnru  Ar- 
ihiepfc.t%j.fart.i.yb\  ctiam  aducrti- 
musquod  vctbum  hoc,  omnk,  com- 
prehcndit  plures  cafus  ctiaiii  dinimi- 
fcs,&  quod  facit  comprchcndi  ea.qy^ 
aliis  non  comprchcndcrentutMona. 
4.de(if.6$.num.%.shinnm.9.  idem  4icic 
deeis  ,quz  non  comprehcndercntuc 
ex  proprietate  vocabuli. 

Etaduertc,  qtiod  intcr  Omne,& 
lotum  nulU  eft  differcntia,  Idcm  Mo- 
mch.dectf.^lerent.^^u 

Item  dtdam  veibum  omnt  cfl  coK 
le^iuum.quod  prxdicatur  dc  pluri- 
bus,  5c  Hgnum  vniucrralc  ,quod  prx- 
dicaturdc  plaribus  dfffercnribus  nu- 
nicro  Seraph.rfffi/Iioj.quii»</«i/?584. 
ait.quod  in(btatio  Fa^a  cam  hoc  ver- 
bo  facii,quod  ex  intentionc  tedatorts 
comprchcndantur  omnia  bona  tam 
inobiiia,  &immobiha,qaamiura,& 
aSiones.  ^  - 

C  O  L  L  E  C  T.  1780. 
Supcr  I.  purc  in  finc  fF;dc  dol.txccpt. 

f i>i(5i«,pcrpctu6,9iM<<  mipwtet. 

VErbum ,  ferfetu^ ,  finc  fcmpori» 
przfinitioncaccipi ,  &ininfini- 
tamejuendi  hic  pcobacuf ,  dc  ita  no> 


IS.  P  ARS    Vn.  147. 

tant  Pufeusi/«i/!ii5./ifr.i.  &  Monach- 
dictf.Honon.^o.puniii. 

hem  in  lucccflione  infclligiiar  qoat< 
diu  aliquis  crit  (upciftcs,  SciA^h.decif, 
Kof.874.  qui  indecif,i^6o.  ait  mprx- 
fcriptionc  intclligi  dc  fpatio  triginta, 
U  quadraginta  annorum,prout  a<^lio* 
ncs  compcicrc  poffiint. 

C  O  L  L  E  C  T.  Z78f. 
Super  l.i.C.  dc  acquircod.  pofiefilon^ 

5  Solutit  in  duhio ,  in  qnam  uufam 
faila  prafumafut? 

SOiutioquando  fimplidter  fit,  & 
iimus  dubij  cx  qua  caufa  fada 
futtitjtunc  fcmper  ccnieturfiidU  cz 
catifa  przexiftcnrc  przcedctitc,&  pr^ 
ambaia  contradluf  >  &  obligationis, 
qnoniam  folutio  non  potcft  rcfirrri  ad 
aliquid  quim  ad  ntulumprzambulll, 
h.d.  fic  lu  C^L\\ci^i\.ie(if.?edemont.^7» 
Bcllon.rfro/!  4  .Surd.iraj^^jo  8.  vndc  in- 
fcrtur  quod  (olutio  clle  no  poteft,  nifi 
prxuiafit  caafn,&oblig.it!0,&  folutio 
fequcnsticclirat  qu.ilis  fuetit  intentio 
conccflio,&  obligatio pra;ccdcnf,Ro» 
Ca  dtntrfdecff.  1 1  ^  .part.  i. 

HtncpatitCT  citcnit,  qaod  quando> 
praecedit  aiicnaiio  bonorum  hcredi- 
tartorum,  Bc  imtpediati  fubfcquitur 
pcr  hzicdcm  folu:io  ae:is  alicMi ,  ilia. 
folutio  ccnfetur  hCti  dc  pccnnia  rc- 
dafba  cx  bonis  alicnaris,  Surd.  ^iyTjy» 
vbi  ctiam  quod  folutio  pr;eiumitac 
faCti  ex  pecunia  paulo  antc  reccpta. 

Sed  quid  fi  obligatio  eft  infofmity 
&  non  apparer  dc  caufa  prxcedenrev 
Rcfpondetur  quod  co  cafu  folutio- 
ccnfetur  fa<£b  non  cxprefta caafa  pra 
mutuo,  vcl  dcpofiro,  q^aandoenim 
accipirur  pecunia ,  &  non  exprimicac- 
caufa,cefifetur  caufa^&titulus. 
mm\3it'.cnmquidff./i(ertft' 
Ut^BcWoi^.  deciflRgt^ 
Gtmtm6^  ' 
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,  ;     COLLECT.  1781. 
Sopcr  Glof.in  cap*.fignificaftiil  1. 

extiaaehonicidlo. 

^AjfifMfu lurAU  in  hu,  qud ahaUcttua 
MHimopendent.dnJletttT? 

GLofa.&cDD.commuuicciinhoc 
terr.rcntiunt.quodaflcrtiooi  a- 
licuius  iaiisx  in  hi$ ,  qu«  ab  cinf  ani* 
mo  pcndcBC,  fiaeaffinnmri .  fiue  ne- 
gMiticKdinir»acittRot.ii  iMtf^S'^ 

Amplia,quo(J  rci  innocenTia  proba- 
nicrciiuramento.Gail.etj/frKrff.^S. 

Arapliaeciaraiqooi  llatur  miameB-. 
to  aUcoios  aflefcndi  ooo  emififle 
voramcalltttlits  ^  pcobauimQs 
jiii«i/:ciniilwfri<p«^4  ^«'^«•vbi  iux- 
uhac  fcmcntiam  tiecifum  retulimus. 

Vndc  aducrfus  uuamenrum  pcr- 
horrefcctKianon  admicti  pcobacion€ 
in  coocraciom  firmatanc  mccit6  Rota 

jMiifa(i/a5.(/^^r06^'qoamoisDOO  de- 

Jmalii.eciarodccifionarij  contrariom 
Tencntcs,vt  apud  BcVamct.  dsctf.  ydt 
u[frfft.&  CdfftUhiUfMtif^i. 

■    OOLLECT.  17«}. 
SaftK  DoAiina  Jaf.  in  Auth.  Sacca- 
mentt  piiber.C.(l  adoeir.f  ead. 

IAfon  hic  num.^i,  ilUm  approbat  o* 
ptniooem  qood  Isfio  enoDniffiiiMi 
iUadicinir^qo^exceciic  mulcum  ciimi* 
dianioitiprccfj.quodranc  potc(l,& 
Iblctcxcmphficari,  qnoticfcunquc  la- 
fioeftvltfattipium  ,vel  duplura  tufti 
jpcccij ,  quia  hacc  finc  difbio  cenfi^^r 
Jci&oeaocmifllma. 

Veiam  qoia  molti  alij  DD.funt  ia 
eafenicntia,quod  cnormilTiraa  l^fio 
dicatuc  illa,quq  in  aliqua  noiabili  qu5- 
ticacc  ezce^ic  dimidiam  iulti  pcecij , 
pcopccceaadcuicaa^ashas  diireotio^ 


r5rr  Riccn  • 

oes,cu  cum  Ciibcdo  mdtdf.Rtt.Li^M'. 
70.^^M.firma  optoionem,qoOd  ho» 
fitielioqoeadiiniodidffafbitrio  ,qai 
tttdicait  debcci  ^OfHMni  fic  lcfio  luB6 

enormifnma. 

Etaduerccrecatfdameuodem  Ca- 
bcd.i<iM.70.fi.3,quod daca  eoormir- 
fima  Irhone,  vcnditio  pec  dolum  oele* 
brani'cenfecnr,idemqiie  de  cali  dolo ' 
iac!icatur,acfi  dolaiciptopoficO'Cli> 
f  e  probaretar,&  oon  obftantibusqui- 
bufcunque  daurulif  ,  rcROodacioai« 
bus.vel cciam  parriom  coorcofaiotcr-  . 
uenieocc ,  rcaocari  dabcc  Cnfffi  dttif 
vikJtmft.&niik 

Etqaamoisremcdiam  /.  1.  Cdrr»- 
/(fffdiMAf.f«Nir.  iotenuti  poific  apad 
Lufitanos ,  nifi  incra  quindccim  an- 
ne^icamcn  aic  Cabedus,qaod  probata 
cnocmiflimaixnone  (quocafa  cema* 
aei  dolip)perpecu6  agi  poieft,qaonii 
^cft  in  dolo,fc  mala  fiidopt((ccihefo 
prohibctuc,adteir.  in  taf.pn.  de  prafcri, 

ita  iadicacom  K&ct  GamadcRjfrifl^ 
Lufitdn.166. 

Ampha  quod  ficuti  venditoc  dc  hac 
Jxfione  agcre  potcIUraetiam  eioSrhfB* 
let  LfHtmiimtdkm  CM^ffMi&t»^ 
WkA  i.widc  Gamam  iaifmfUM,\$t. 

Scd  num  ex  befione  eoocmiflima 
poifit  agi  contra  cercios &  viteriores 
pofrcfTorcs  podldcntes  ez  titulo  ooe- 
rofo ,  &  quando  id  locum  habeac  lace 
[iddeGlantPeieicaaidMif^  Stnttm  fifr- 

C  O  L  L  E  CT.  1784, 
Supcc  l.rcmuncraodi  ^.qoipaf^ 
fusfF.maodati. 

%idtm]f>r  ,qua  aSionedgere  pofiii  M«- 
traprinctpalemf 

PRobator  io  hoc  tet.  qood  fideiaf* 
for  poceft  agcrc  a<5lione  mandati 
&negocior(im  gcftorum  cpncca  dcbi- 

,^(em  »4  rcfu^ccaod^n^  (^bicuim  ^ 
'  *         *       '  com 
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cum  Mpcnfis  damrii ,  &  mtcreffc ,  & 
ira  cfiam  cauctiu  tnl. extnkndtH»  S.>.jf. 
e§d.& inl.fidauffifr,C.(»d.  ficcjue  iiadit 
hiagon.dectf.Lucenf.^t.  pnncipalis  c- 
oim  tenctuc  ipli  fiiiciuriuti  aCcione 
mandati/iuc  t ogct,  fiuc  mandct ,  liue 
altis  vctbis  cuindeni  (cnfum  impor- 
uncibus  obtincataliqucm  pto  cu  pro- 
mittcrc,  &  idcoin  ftipulsnda  obiiga- 
i/onefolent  fiJciu(Ibrcs,&:  cauti  No- 
taiij  pro  eisdiccrc,prccibuT,iDtcrcc(- 
fionc,iufiu.raandato ,  &  intiantia ,  vt 
aducitit  Rubin.  itrii/^  99.  vbi  adignac 
rationem  pixmiflbrum.quia  in  dubio 
Hdeiullbr  diciiur  hsberc  mandatum a 
pcincipali  ad  folucndum  dcbitum  e- 
ius,  pro  quo  fidciuiTit  l.intercaufdsh. 
^iteredff.manddtiy  qoamuis  Hdcmirur 
abfquc  mandato  promitcat,  vidclicct, 
qutndo  fidciulTor  cft  prxlcns ,  6c  pa- 
tiens  viifideiunbrcm  rcdercribi,&de' 
bitor  quoque  paflus  Fuit  in  fui  pr.rfcn- 
tia,  ip(um  pro  fe  fideiubctc,  /.  (jui Jideff. 
manddt.  debitorcnim,qui  offcrtin  h- 
deiufTorem  prxlentem  ,  &  lacentem 
calis  fidciudor  ex  fola  paticnria ,  Si  ta- 
ciiurnitatccfHcaciter  obIigatur,ctiam 
quodmandacum,proceirus,ius,&  in- 
ftantianon  przcedani,  Magon.i<ci/I 
lel§rent.$7. 

C  O  L  L  E  CT.  1785. 
Superl.  prxtor  in  princip.ff.  de 
edcndo. 

5  DiSio  &  verbumydthctj  qmd  mftrtet? 

HIcprobatarvetbum,rfriff,  plc- 
runquc  mduccte  neceiHtatem, 

6  coadlioncm,8c  ita  Scraph,  dtcif.  5 $5. 
Sc.Sc({idecif.Rtt.Ar4gtnid  1^0. Si  tcgu- 
latitct  iuiium,&  parcndi  ncccilicatcm 
fignificate  diacR^ta  boooaica.dmerf. 
iectf.%. 

Etdidio  ncgatiuaadicdihuic  vcf* 
bo  tcddic  adium  dciuic  impodibilem 
Qm\iiaJi9tJUn,hTkieiif.^u 


:iS.  PAltS    Vn.  i^j^^ 

Notafamcn,  quod  hoc  veibum  in 
legc  impofitum  non  importat  ncccf- 
ficatcm,  fed  dcccDMsm,  &vrbanita* 
fcm,vc  ccn(br  cx  /.  non  folutu  i.f.  dt 
nomoptr.mncut. 

C  O  L  L  E  C  T.  i-j%6. 
Supctl.talis  fciiptura  §.fin.dclcg.i> 

^CUufuUinfinepcfttuan  adomnid 
dntecodcnttd  rcfcrdturi 

CLautula  in  finc  pofitareferturad 
omn:a,Aj  antcccdcntia  h.d.  &  i- 
ta  Rota  Hononicn.iijK^r/.ii^c.i^o.Bocr. 
decifi.^6.LudQui.decifPeiuf4j.'VM. 
decifi^^.GiAtiiaJecif.i^^.  nouitcrRo- 
taRomana  apud  Fninacdtcify^.  & 
decifio  ^.tom.\  .pdTt.i.SciTA  decif.Rot.  A' 
ragon.io^. 

Int:  lligc,qaando  militat  eadcm  ra- 
ciOjCtiam  (i  matcria  ficcxorbiraiis,quia 
benc  rcfctcur  ad  omnia  pra:ccdcntia 
vbidiuerfitatistatio  altrgari  non  po- 
tcft,Sutd.</a.88.Faiiu.d«//I  446.  Rot. 
apud  eundcmF.irinac.<ift;^7(>7.Xflm.i. 
pdrt.i. 

BencUcfum  limita  non  tcfcrri  ad 
omnia  priccdcntia,quando  non  con- 
grucrct  vcrbis,  &  dilpofitioniantccc- 
dcnti  Rota  Bononicn. liwr/.  dectf.i^i, 
vbi  idem  dicic  quando  Har  diucrfii 
pctfonarum  qu.ilua$,ficqucp:r  tciaf- 
firmatquandoratio  redli  fctaionis  a- 
liud  cxpoHuIat,  ita  qcod  (equereiuc 
iuris  corccdlio  ,  (cu  ahud  iDcouue- 
niens. 

C  O  L  L  E  G  T.  1787. 
Supcr  cap.ftatttimus  dc  r^gubr'bus. 

^Di£liOi\\hcic,quidimportet? 

V 'Eiham XtberCy  impotfatc ,  tc  tti- 
bucce  facult4;cm  facicndi  adii 
fuum  fpunte  iine  liceniia ,  &  autauci- 
tatealccriuscolliguutcxiftu  rext. 
Declaca,  &  inicilige  fini:  impcdt- 
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gncBto  contta4i^kionc,onerc,f»iia-         qg  tlE  C T.,  17«^:  , 
iDinc>TclobftacDlo,acalia  diminu-  SB^eriJttlianusfr.(iepcus*bc* 
tionciuxtateimino«tcxt.i«f/«w.j?rt.i«  tc4icaiis. 

Betedcofic.ordwAr.  SAtd.(iutJ.i6s.&. 

dedf.i7).y-ii^^c.d<£if.  113.  itcm  ctiam  |^Omrnunitcj;cxifto  tcxt.percipjft 

inielligitur  rinefaao;  iudict|  Giatian.  \^  uir  qapd  vcibaflMJVfauRi,  cft^ 

iK^,Rtu  Udffku  i5o.omncaiqae  ob*  ccptiaam ,  Sc  Unutat,icftringi|*  fleexi-. 

ligxttoncm  cx  lu^iit .  vt  rn  (.  wn  duhlto  cwdit,ficut  vctbum  untiimimi» ,  pro-  . 

%.lAtr  auteni  Jf  dt  captm&po(il*m.remf.  ot  ctiani  probatur   /.  non  tMtumff^oim 

cap  luct  dc fe^HUM6Mf*lJtMkiif,  Va-  tit.tMl.  bufclu  fdc  condiit.tndebit.  l.ad- 

Uic.de^tj.iii.  turffit»Cftadkerfiurtmtiidic.6c  ic^Fianu 

Iu  vcnduiope  aatcm  operatur  rel  iuif.i  ti.SetsipiiinMcffijj.Sc  RiOti^ 

fpciSta  tratiflitionis  dominij  precio  p[id¥umzc. ieatlj^jjL  ^90^ 

loioto, vt pcr  Sctaph.^i/* 66^.  qai  M  M.^MrM.c&aiKlic<iiact(a«2c  lcpa* 

itaf.it^'&i76Mtnor\  cn'u  lct-  cx-  iata,nonautcm conncxa,& pcttincn- 

ccptionem  pruucnientcm  t)i  naiuca  tia  ad  difpotitioncin  cxprcflain  y  ea> 

aAus,&tiibic^anuiciia.  "'|  ^emKotaLie(^.^^i.t0m.i.p4rr.i. 

'      ...^       Itcai  exdcidit  ouitics  caius  ptqKec 

COLLECTt  .»7^'*\   *  expieilbs  9  (k  cofidnct  oegatio^q^ 

So|CtD4ift*inaBatt.inl.i^onef  .  ^(witialior/SatcUer^^, 

C.dccran£i&.  Notatamen,quodnonexcladitcart 

^M^^wwt  I  74.&  poluain  lcgcnoua  non  clUuf- 

T7lrtnant.hicB.irt.  &:  alijDD.  qiio4  ^cicnsad  iudtKcnda:v  coucctionen^ 

jt*  diftio .N//7,cxccpti6nem praccc-  .altetioslcgis,^,Q|>e:axuc,^ dirpofiiio, 

dcntibasimpottat.&iiatiadantSardi  itvi  contra<^tis  tian  tranicatad  h«tc« 

'  d«(f/^ii5.8cnoaitctlac(aRot.Roroa*  dc%y\iinl.mnf9lutH^i4kf.itUher.legM. 

.   nstiec.^9i.tom.i.f4rt  i.  fcd  noncxcludcierpcr.''onam  hzrcdis 

Itcm  rubr  qi-.cns  praccedentcm  nz-  pcrmittcniis  cum  in  dubi.i  [cmpct h^ 

'    gationcm  aftirmarcfacit  ca,  quae  po-  tcdispcilbnaccnfraturcomptchcnfa, 

iut,qucmadmodum,de6  reqiiatirrpj:-  qaamois  cxpieiTa  ooa  fit ,  vt  vuluit 
.  ^tidam',i>f garioncin  opetator,  vt  i»  jl'  Kqt^  apod  Fajinac.  icff^  jtf i.  f»  0»; 

feum^  quttniktianimffiquk  taut.Se-  jttfim». 
.  iaph.</fri/j45.RotaapudFarina.  dfcif. 
tfjj.  etiam  m  cxceptis  pidcm  Rota  COLLECT.  1790. 

iecif.i-t}?' &dectfio^6.tom.i.partA.  6c  Supcii.locictaicm  §. arbitrotom- 
iunda  a^ui  futuro  importat  condi-  vi^i  cotnmuuiier  DX).  S.l  .| 

rionem^eadcm  Roia  ^«(iy!U7.r0iiM»     .  pfD.'rodcL 

•  larrf.l.  &  non  folum  faot  orarioncm  m  j^ai^^^i^i^r^  ■  •  ^  r^^^ 

Sndiiionalcm,fcdinfcipfaconditio-  ^Mii&ti^urmmhmvtnfifeBtt^^ 

ncmprarcedenriconduionicontratia,  '       ff*^trtfam^jqu0f^  " 
VtpciM  jnac.if«.Lww/:67.&habct       '    '*  ' 

viu)  izx  .t\\ixKmon.tarjrtfcl.Ub.i.rtfd.  TXD. iatiaclegp  cominuniccr  fcn* 

fu.tAfu  41.&  pocitur^iiuatia^.  &  id-  X.^tiunt  fiifficece  tcmcdium  tcdor 

.  «ctfiitifl^  adptascedftiftSard4toi.i<4».  dfuaisadacbi^iiui^gj  y]u 

•       ■  '         • '     *  •  '  q^icii^ 
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C 0  L  L  E  C T.   T>ECt$.   P  A  R 5   V IL  iji 
-  que  /ffitentisi  Atbksi  prjeAippoouar   dcc  Tum  fu 
iniqua.  af  uti  f  aiinac.4fe^(/^^9./tf«.i.^<i«.i. 

In  taowiu^quod  appcllare  dc  imt       •  ^''•> 
um^l(emKii^'A^kd,tLMi  • G  b^t  L  EOT:  17^1. 
llMbi^  :Supefty!or.fo  t.aq(}idem,C.de 

W>jfc<^llw^wr  Pi|iW>  I  .vBi  ramen  re«  'ctcept:  > 

fcrtcomrarium  fcruarideconrucrucli-     '         e^-   •     tt  ,  '  . 

nc  in  allo  rcnKu ,  vlrc.nquc  appclla-  iCcfffepomqUMhficaU  qn4nh.&  . 
lio  in;crpona:uc  lcftiu       &  coram    -  «i^/H^r^frrf^i^-^/i/r?  T: 

aiidicc  compctcnci.  Loli  hcc  (rafta^  arriculum , 

tete  huiafmodi  coBfiHltidineia^'  itarje  ccedendiiin  fif  l^l^^^^<ai)t)F 

co,dica5  iudiccm  onJinarium ,  nphi»  polfit ,  U  pro  parte  iicceprari ,fic 

ricfdrcilam cc!hcucThc.'aur.i«:.i4.  p3rr;rciic!.'t?<:  rjn.lcm  roniIu:!it  di- 

Nuin  autcm  pa-  i  c  cor;v,c.:tionj!i  ftinguendum  cfll- an  mcontincnn  ,an 

iovus  tjuandj  ap^icliatut  a  laudo  autempoftmodicum  tcmpus  ccndi- 

iidiicri ,  Tdi  aibimtorirdeeUnptideaft  rio ,  vef  quaittas  adiidlitot: ;  vt  ^ timo 

XSliiielliisiMK^  irtlidccifioMKii^jb-  •iRila-Tjdeitat  In  tortim  acceptanda 

iiaatritlbt  mmm^^<^mfMmiirkiwm  6iriAlfliovSt  (econdo  non  item. 
Umtn.  Tu  auicm  ad  ornatnm  vidcas  Boer. 

Et  an  appcllatio  quandoque  ad-  iti.i^^.& itc.yj^.  &:!ari!is  Gtiucll.i» 

mittatur  abfquc  protcllatjonc  ,  vide  ifcf»/?D5/.<w.u.vbi  hancmaccriam  bcnc- 

eundem  i}imt\Mttf.  SokUiu  DoUuui.  iracUt  plares  diftinguendo  cafus. 
vbieciiKntfadicAn,  &  qiiacfnDroe*      «Sedniiin^iiicondienuMtac  ex  lali  . 

dacuriiirtnenco  cactonem  teddentil.  lOonftlfi^edeiMic  paniri  peena  ordi«  • 

nariadelidi,veImictoti  ?  dicas  qiiod 

C  O  L  L  E  C  T.   1791.  fialiicrnonconfterdcdcIi<Slo,quani 

Soperl.fin.vbi  Glof.  C.quipotio-  ex  fuaconftftione.debccpnnin  micio- 

resin  pigo.habeantuc  <  rt  pccna ,  vt  apud  Cachcrao.  i^u/  60, 
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LofahxcfinmtjqmiddiiftiptVf  •  Btanextaltconfeftionepofnrror-  j 

fufrd ,  eft  repctitma  ,  &  rt latiua  qucri rens  videndus eft  TrHfifan.dccir 

pr«cedco(iumquaIitatum,&  corom,  Rotac  Vencr.^;;.  &  latius  Gaud.d.diC, 

qua:fupcriusd«dla  funt,&  iia  not^m  SenMtm DeLm  n.  vbiplurainhac  ma- 

Surd.(i£Ci/i9i.C^'^^'/^3i9.Fraoch.drr.  tcriac4m(«Iat,qu2per teibidem  vidc- 

^7.Pli<Bbatiw^Ii/j?'4».7i.Rot«Ri»^  1t»pot«^             >  .1. 
^mioa  apadteiiiaci^i5.f9».i.p<irff. 

i.^iifV^4tfifAir.z.Monacfa.i»i/:2:iN  $iipetcoaiiii.RegiiiMa2^Ca- 

ctfif/:55.vbinuin.i4.dicirqaodhaec  di-  -      .  neraif|; 

•aio  .unaa  gcrand.o  magis  coaraat  ^           '&  4^,^„ts  Uturm.  M» 

.lcquerjtemd,(pofoioncmadnaturam  .  ^  ^.Z^f^Ao^ 

.pt«ccdcnt.^aodtt«iai«5tem^^r./^^  ; 

.   Quamuisccftringetedi&oGtioneib  -TNfaiiicconftirationetepcrfcorniiii- 

ad  AiBiiict  pMWtdintit  itilpBiiiinaii  'X^^WfBodfiaconesnoii  cogam  - 
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5^  lOAK*  ALOYSII  RlGCll 

eotom  vafTaUas  ad  cpadaceodos  eo*  czpcniuDomini  iofto  faluio  mcditiip 
taxa  introitus.  .    ic  ad  ioftar  qua:iloris  Clar j»  S-ftttdMm 

Amplia, V(  neq  ie  poHit  cogere  ad  fKdf.^JmlA»mft.fimatt,  Ercc4ejMt«> 
coodocendos  Focnos  , .Mpleodioa ,  fmiJmkm^ni.^okni emm ftame  oece& 
pafliw,8tTapcta,vt  inprdj^mdtkd  Rejni  liiarecogitntur  aci  munera  l.fmpir  V. 
iyieBdrombm\bi  Ltc  lciibcnccs,C$c  de  (iuibufd4wffMtur.i7):mun.l.mcrii  i.ddm» 
iurc  communiioquendo  tradu  Rubi.  nm  ff.dc  psen.fbi  pcobatui  habiles  pof- 
dedf.ioi.      ^  /       ie  cugiadmuncia  fubcunda  Surgeor. 

Ampliafecood^ltaoc  difpofickme   deNeapjUoftriblJHlpi^i).    <  -  ^?rt 
procedefc  oofi  folum.in  Baromb^s,       Et  vbicunique  vaflaliu»  intioiiii 
fcdetidmlocnoiktbeKe  in  Aitidaco-  ilio«aliasconduxilIb,&rupcclucianii. 
ribusTcrratum,nam  ipfi  nrqr.c  pof-    cflcc,&dcindeprQfuturonon  lepetf- 
jcnt  cogerc  valTallos  ad  id  agcndum^    rctur  condu<^or;  his  ftantibus  adhuc 
quinimo  v»njUi,qaiprccibus  Afiida-    poteiit  cogt  pei:  Baroflein,ad  lecoa- 
totii  tQirac  coodoxeraot  iocrotcos  Bar   docendos  diAos  iotrotms  Caftr.  tii 
fOQales,poiruocdicecedeoQlliiateAf  utemfimS^mmMamosfjii 
iiausin  quadam  fa^t  cootiogenii»  du^^t^^VaegxM  iur.fi famfitJ^imb' 
^tipfic  Nouatius ,  cuius  allegationci    iu^.num.6.  nofter  de  Puntc  in  tnS.At. 
hic  infe[ccefirancft»&ii|m ^ac  for   fote^.fmtg^mtuMf^m^^fit.^. i.m^ 
<juuntur.  ^       mtr.i^.  • 

PRuhibcncur  Ikiones»  &  V^Ucs    ~  Occturirautem  dubicati»fi  vaiTal* 
DomiojcogeMVilfii||osiilo»»iW  -lus,  quique  ptcctbos  aftiAiitonili» 
coromali9Oosadeo9CodlKB»fiM|0iBr    rcrrx  conduxic  imroitos  Barona^es, 
ducendumiprocomDomioorQm  ga-   ponite»vi4LpcigmAckai.dc  oaliitaie- ^ 
bcllas ,  Furnos ,  DoKanas ,  Biiulatio-    afEdius  diccre. 
ocs.deknfas,  Molcndina,  Tapctos»       Pto  cuius  dubij  icfolutionc  requi- 
paiTuSjFaragia  alioiquceoium  leddi*    (itus  cgo  oimaflirmaciua  traniiui  fea- 
.  tus,  &  iuia, ita  quod    cootiafirc^jt  teQUa,aieeasexco ,  auia  preces  Do« 
veodicio  *  &  locavofic  oatta»^  Do-  mioihabeototpreioflii,  Jiafk  Jitmtat 
■lioos  Ca.Iitcr'ven4ens  p4VltBI  itbi>    44t.prmcip.  GloLinl.  inprinc:ix.b^,ftrh 
uio  exccHcnriffimi  Proregis,  cum  »•  quemadmoduw.ff.quodiu^UtGloCinCtem. 
rr.iflGurc  piccij,  fcu  mcrcedw  lahs  co-    t.in verbo exbartaniur  dc  tejfiim.  ^Tt.jn 
adca:  venditionis.liue  iocationis,  ira    tfd^.Tjrdttnidisnum.u.  li^l.tNl.fitfiM' 
irquam  cautum  eft  infr^cgm.  \i.w(ip.  itt9rmtm.i.C.qu§i€o,¥cUi).tncdp.i.tt.\.. 
Urmmftk nAtuM  Bmmm , &  piios  M9fic.idtg.\nnQCMi^4MmmmK.it: 
prooiliimc^at  in  ConAir.  RcgniM^  -  MMmb!L.fiag.6^^.Qof[te6.(aaf.\4. 
'  gii^ii  Camemiij,^ io  cap.  Reg^  ^fte.   raan.  \ 5).qaia  rogarCjSc  tnandare  in  fi- 
ictiis.  n.ihbiis  pe{fbn:s  paiii  fbnr,  vt  tenec 

Quotum  raroen  iuiiom  diTpoit^io    Gio(.&  ibi  Barr.  inl.fintgotiumff.  detu  - 
inteiitgenda  cft ,  oiii  vallaili  noo  affi*  i9t.gefi.&  m  L  i^.fin.f  tnsniM.  &  libe 
^eotadamolatiooem^nilla  bom  cogitiotiet habeiit occifiim* m ,Decw. 
Domroi  perdantur,  vc  acddit,<|Uiodo  iiiririr.Oiii.^.C.dsowaisffiig.  &tm. 
imerVniucrntaTem,^  Baroncmlbnt  f.f»«»]afaoRtfw.4.j^itrviP{.tir;hfcooc^. 
h'-.e$,eo e.nim cafu pec  fupcriorcs  foiiti    de Arbitr.iudic.lib.i.cdfH 4.mtm.ii.  A- 
vci  habiifspofluntccgi  non  ad  con-    icx.fwi/u^.w.^./ii.i.  lunt  cnim  fupc- 
duccud&s^.icda^  cxigciMios  iouoi(§s   xiofum^faKc^ta^   f  {C6es>&  eocuni 


COtLECT.  DECIS.  PARS    VII.  ijj 
iu(ra,atquc  niandaia  a.imodura  iciii     dacuniiuftum  mcium,  Innoc.  mcapis- 
bilia',  iaxta  >ilud  ircccii  authonj,  dc    fctuu  it  tar.iur.  hubn.6oiif.^9  .num.^' 
quoapua  Tiiz^Mf»n.t<mperc4ufd  35.    Ubr.  ^  .Cacher.^ffiy!i7i.f«<w.}.  Caro.oc. 
num.y.  ■•tfi*t    dutf.iyniim.i6.  n 

„  .    .  ,      .  I    j        Ncquc  iuuac  diccrc  ,  harc  onjoia 
Ef  rrm  Ducumjpmes  v:c!cKta  tubnidi  pioccdercquandoaffiaus  cir« 

Etqu4fnuduiofupplt(a:cnfcp9fem.    f.^y,  p.ccibui  Baionis,cumptagQia- 
Itaquodpreccs&mairtk.umfupc-    tica  loquaiui  tlcBaronibaijCrgoadaf- 
rorishabcntutpro  vi.rf.  r4^.  f«w  iwm    &clacorc$noncft  uahcnda. 
R.femerem,  iundk*  cxpor»aouc  Inooc.       Siquidem  rcfpondco  candem  ra- 
deeltct.caf.  Beamy.  quift.\.cap       i|.    iioncm,^^omnilnodam  fijnjlitadnic 
qutft.ycapu.nullMHb.qudft.i.  Azcucd.    mihianicmin  Bironcniihtajrc  in  afi. 
Ml.i.tit.\.hb.^.Recopil.Hum..^%.&cindii-    <fta:orc , quicft  fubrogitusin  Baronis 
cunr  iuftum  racium,  Abb.  in  cap.Abl.is    locum  ,  S>c  fubtogatus  fapit  naturam 
quodr,iUutcaufak\x\\jnup.u.prator.m    rius.in  cuiu?  locum  fabrogatio  eft  fo- 
verh.  itetn  mandam^s,  vbi  quod  ucm    {kij.tum  qui  '.la^.tniuriarnm  ff.fi qui$ 
Blandifiic  principis  iuftum  mcmm  ^n-    cai-t.  >  bi  B  ir.Ba!.&  An^c\.Cdp.ecclefutl 
ducunt  pctGlof  w  l.i.C.fir:cior,V€lprO'    i.vb.  G  aUtn  rerftc &eft  htcargumtntwn 
niHC.C»{i(eT\i.tnU.C.fiquitaUqu.  tefture    cum  cap.  fcq  vt  ln.pendent.  plenc  Tufc. 
prelnb.  quarc  mctum  icucicntiaicm  57» /;f.S.ita  quod  (abrogaiiSm 

confidcrari  dcberc  ia  contraftu  p  o    upe;t  i\-:iurun)  pnnoidialcm.non  a<:- 
dominogefto.doccnilincdifticultatc    cidcntalejnck»s,in  cuuis  locum  iub- 
DD.Glo!.&  Batt.iii/.i.  ^.qU4  ontrania  togatur,fa(ruscftSurd.</f</ww«t.n/.^« 
S.qnar.r€r.ad.nondat.ls{zndc\.conf.i%6.    quift.ii.ii.ii.  ^trfiii 
num.i.ltb.i. Guir.de except.u.n.\<).S3in'       Qyiut  cum  catfcm  raiio  vigeat  m 
chci dematnm.ltb..^.ddconfenf.coact.di-    rfti^iaco-.c.quxmil  tinn  Baronc  ,idc 
ft>utatione6.n.iy  quod  proccdtc  ciiam    ijscllconfiuticr.duni  ad:ext.»«/.>C«i. 
.liDomini,nonfintcxhij,qui  non  re-    g.oiH.A^uihl.a  ciumqnscin  radicc  8c 
''|cogru>fcunt  fupciiorcm.Rodcr.rffi»»».    caula  conuenium»ci:am  in  cfTcAacn- 
iitddit.lih.ijjuaft.iynum.6t).CzTii:ct.Vd'    uenitt^i.bt:mj.dequtbat  vbi  Angcl.& 
^ftar:refo}ut.p.frt.;.Cdp.iyierennnctat.  nu.    l^D.ff.  ^ehgibm  &  cafuj»,  qaos  ncfkic 
l45J.ijSff.  Curcrgo  non  rcuocari  po-    piru^s  «qmiatis ,  IdeniitaCqDC  ratio- 
tcft  ilU  conttadtus  lanquam  m;ticu-    nis.non  k\..'.  qiioad  .'i  ris  difpofinonc 
lofus,viscnimillata  ficiici  cxcufat  illu    icp^r.irdi ,  G-o*'.fii4ifr/;.  w.!/r».^  4«»« 
a  facicndo iliud,quod  alioquin  fiiccie    in  vcrhctHtcUw  Cqv.ando  mul.  tutet. ogic. 
•  tcncbaiur,vt  im  cap. cum  Vmtonien.  de  e    fimg-pef  Arccu^ .  1»  ^  faa  tgitur  tttfttt.de 
*%ie^.C^f4^jf.</wwi4W§.i.ii/!i«^- 18.  vbi    rer.dtutf  .  ^  .  r..-t^ 

v.Glof.Hi  verbo  vcl  vt,  dixit  fatlum  coria       E6  m.igis.quia  dobio  maior  afperi- 
^  »4liqucm  vidctcntumdcbcrcrc;ri6hi-    tas,&  Isuirfadcbct  pra:fumiin  iftisaf- 
ri,lcquiturNauar.fiiii^/.iiJi.+.rf^(/*?Mf.    fidatoiibus  tcrrarora  ,  quam  in  pro- 
non  rtftdent.  amplians  quod  ctiam  vis    priis  Dominis ,  &  Baronjbus ,  cum  illi 
-  uon  lilata.fcd  ptobabihtcr  prxnifa  ex-    fiiiiri)  affidu  amplius  vaflallosnon  vi- 
cufat,M/»  fr<»wi/.i  </re/e5.rta,paxiicr  dc-     deant  ,qnodfccu$  in  BarpncpropnV 
-  v  bctcxcufa5cillom,qf,iaguiUud,quod    Domino,qai  fi  intcnduhodicintotu 
iacctcnon  icncbatui^p.ei  csfiquidcp    cxcoriatc  va(allum,mancpoftc!f  nihil. 
.  illotum,quibusrcucrcntutiibt.iutin-   tepcuct ,  qu«fancratio  ccirat  ia  aflit 
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•  dlatote  ,  qui  rcrpcdluBironiscJidmr 
momcntancuj  Dominus :  rrgo  con- 
-cludendura-cft^varallosamplius  tcnc- 
ti  cx  prccibus  afli  dat  oram  ,quam  pro- 
*ptiorumBaronum,expf<ffismandatii, 
-  quarci<|xta  fupradiika  confuiimus  rc 

quifitidcvoto.Datumin  noftio  Mu- 
feo  Neapolitano die ij. Aprilis i6ij. 
lo.Macia  Noaarius  l.C.Lucanu^. 

•     CO  L  L  E  C  T.  1794- 
Superl.quiarcmper  iF.  dc  iniuf 
vocando. 

5  DiBio,  fcmpcr,  quld  iwpsrteii 

Dldioncnn/rm^includere  omnc 
tccnpus  exponique  pro  omni 
temporc,&  omni  cafu  pcrcipitur  cx 
iftotextu,  Be  itzSut6.  dectf.i  II.  &  dutf. 

•  a55.Gratian.(/«fi/".i8j.  Rota  apud  Fa- 
siiMc.decif.i^6.iM  H9utf.& dtcif.  14.  tom. 
i.part.1. 

Aliquando  tamcn  folcc  exponi  pro 
perpctu6,&cft  nota  pcrpetuitacis,  vc 
tnl.femper  inctttit/ite  ff.de  tttr.  imnitinit. 
Sutd.dectfiii.  Rota  apud  Faiinac.<f« 
(if.i^U9mo.i.par.i.Scc^o  dixi  .in  decif 
i^y.part.  1.  vbi  ciiam,  quod  intccdum 
cemporis  concinuationem  dcnotat.& 
expontiur  pro^r<tffM/ir,vcl  Mftdne  aftir* 
maui ,  proMt  itavoluic  quoquc  Rora 
apud  JEaiinAc.dectfisn.  445.  tem.  i.par- 
tei. 

Item  aliquando  reOringitur  fccuQ- 
dum  nacuram  iCtus  ,  cui  adiicicur , 
Rj:a  apud  Fatinac.  dtctfi6%.  Sc  re- 
ftringicoc  i  lcge  ad  ^o.annos  Surdus 
dicif.1, 

CO  L  L  E  C  T.  179S- 
Supcr  Giol.m  l.ctiam  ff.folur.matr. 

^Empbjteafis  ecclefisjitca  cxfni  natura» 
antranfeataihartdts? 

QVod  ecclc(ia(bca  cmphyrcuQs 
cx  fui  natuca  ciaufcac  ad  biue- 
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des  cxtrancos  ,  firmanc  hie  Glor  5c 
DD.&  quod  iftafir  veridr  &  migfs 
cccepta  opinto,iicecaliquiconcranum  . 
ccncint,dc eam  dicanc  commoitera, 
diffuscprobat  Qrii^obon.vmar.reft' 
lut.  decif.$.!i  tenui:  Rotain  vn.^Cxfac- 
auguftana  cmpiiyrf  uils  16.  Noucm-' 
bris  i6ii.coram  LudouifioiuncRo-  " 
cx  Audiccre,alias  farpius. 

Extranei  aaiera  hxredcs  in  hoc 
propofito  appellancur  qui  non  fnnt  ex 
dcfccndeniibas  primi  acqQirentis,  in 
tantum  qaod  voluic  Roca  in  vnaSe- 
ncnf  pra:dij  18,  Aprilis  1589.  cotam  U- 
luftriftimo  Catdinalc  Scraphino , 
quodverba  conceffiotiis,  qiuefacie- 
banc  mentionem  haeredtim  faecuoc  . 
intclleda  de  hxredibus  fanguinis, 
Vcral.  decifi  0  ^.Ub.i.in  mamtfcr. 

Amplia  haic  opinionem  >  vc  lo- 
com  habeat  ciiamfi  hicric  di^um  pro 
fe  hxtedibus,  &  fucce(toribus  ,  quia 
iJlud  verbum,b/rr<iiirM,incelIigicuc  de 
defcendcntibas,qui  fint  hxredes  vni- 
uerfalesexiure  ciuili,  &  illud  vcrbum, 
fuccefforibtu ,  intelligitur  dc  fucccfibri- 
bus  vniucrfalibus  ex  iure  prxcorio, 
prouc  ica  voiuit  Roca  in  vna  Mcdioia- 
ncnf.  bonorum  de  BuFalota  i.Juuj) 
i^7).coram  BabaIo,C$Ctta  alias  Fuific  . 
dccifum  ineadcm  RotatcftaiutMan' 
tic.  dtraci.&  ambtg.c9nuent.ltb.  i  i.tts.t  9. 
'qaipluram  bacmaceiiacumulat. 

Dcclara  tamcn  hanc  conclufioncm 
non  procederc  qaoiiefcunque  em- 
phyteufis  femcl  tACkx  fuic  tranfmifti- 
bil^  ad  aliqucra  h^re  Jem  exiraBcuio, 
nam  lempcr  eandem  retinct  qu^lira- 
icm  ,  vc  iotclligatuc  tranfmiftlbilis 
eriam  quoadahos,  cxcmpli  giacia»  fi 
fcmel  ccclefiavoiuerit,  quod  luie  hz- 
fcditarioapud  piimum  bxrcdcm  re- 
manerct  ,&idemeftctfi  res  cmpiiy- 
ccoiicaab  extraneishxredibus  fuiiTcc 
poilcfta  ,  &  aliquis  canon  fuinet  fo- 
iutus  >  nara  c\  obfuuaiitia  (ubiccuta 

vidcce- 
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viiercioraAum  fu»flc,vt  cmphytcii-  uoadcxtraiieosh^fcdcsnon rranfcar, 

(isadcxtrancosctum  hztedes  tianli-  nec  acquircns  poflic  de  ca  difponere 

icr,  prxtcriim  li  verba  contra<^us  el-  in  prziudicium  vocatorum ,  fccus  ta- 

lcQt  dubu,&  ecclefia  ab  extranco  pcr  mcn cft  in  acquifita  ex  proptia  pecu- 

piuiesannoscanonemexegiflct ,  vtin  nia,&titaloonerofo,  quia  potcH  ab 

allcgata  Mcdiolanenf.  bonorum  co-  ipfoacquircntc  in  quofcunquc  bxre- 

ram  BubaIo,vbi  bona  emphytcotica  dts  etiam  cxtrancos  in  pr«iudicium 

poft  obitura  prirai  inueftiti  dcucnc-  filiotum,&dcfccndcniiura  transfcrri 

lantad  Jjcobumeius  ex  fratre  nepo-  Capicjfcci/Ii.Roia  apud  Gambar.rfr- 

tcra,  qui  illa  poffcdctat,  &  foluerat  «/.io.(>5i.d5cin  vnaRomanadcIan- 

canoncm  pct  viginii  odo  annos , Sc  te  17.  Maij  1595.  coram  fclicis  Rcc«r  • 

ecclcfia  rcccpcrat  canonera  a  di6to  dationisClcracntcOdauoiuncRor^ 

Jacoboha:tedecxtraneo,  vndcfuitrc-  auduore. 

folutura  emphyieufim  fuiflc  tranfraif-       Ei  aduerre,  quod  per  teftaracntom 

fibilcraad  exttancos  hzicdcs.  ad  fauorem  cxrranci  condirura  noo 

Dcdara  ciiam  vt no  procedai quan*  ccnfciur  lecipicns  dc  huiufmodi  era- 

doconccfllioeft  fadlapro  hacrcdibus,  phytcufidifpofuilIe,nifldeiIlafpcci«- 

^  fucccfloribus  in  pcrpctuum  ,  quia  litct  meminciir,  quia in  hxredis  infti  • 

;unc  ad  quofcunqi  hzredcsctuextta-  tutionc  rcguhritcr  non  vcnit  res ,  qa« 

ncos  porrigicur,  vt  vo!uic  Rota  in  vna  ad aliura  Ipe diat,  cafu  quo  de  iila  fpe** 

Romana domus  Sandli  Euftachij  17.  cialitct  no  difponatur,  vt  voluit  Rota 

Fcbtuaiij  15S1.    coram  lUufttiflirao  incaufaRomana  vinex  ii.J  inij  15S9. 

CardinaliLanccIIotco,&rurfusin  vna  &in  Romana  lcgifimz  i^.Nouemb. 

Bononien.crophyceufisi6.Junij  159^;.  1599.  coram  R.P.D.  Jufto,  &rurfus 

coram  R.P.D.Ofano,ecenim  m  hu  in  alia  Romana  fcripcori.T  |.  Janij 

iurmodiconccflioncaAura  vidciur.fi  i(Jo9.cor.-im  R.P.D.  Mircomontio. 
ferucntur  pa£b  bcna  ad  ccclcnam       I(emadurrt.is  quod  neque  locario 

nullotempoietcueiuntur,  quia  hxc  pcrpetua  rci  ccclcliz  eft  ttanfiroria 

cftpiopriafignificatiodidlion!s,frr^e-  adhzredes  excrancos,n  verba  iicen- 

tuh.yciinptrpctuumtn  cft  tcxt.  clarus  tixalienandi  contentain  rcfcfipto  A- 

in  h  jinfo  quddam  funt  de  dUcn.emfhjit.  poftoIico,qu^atrendcndafunc,reftri- 

^  mh. Aicomtit.de l(iC4t.  quod  16  ma-  ^  iintadhho5,&dcfcendentes,vtia 

gisdicendumcft,fididiio,i»pfrpw«ttw,  icimmis  voliiic  Rota  in  vna  Scncn. 

litgcUiinata ,  Vi  in  caufa  Nonaniula-  prjcdi)  i8.  Aprilis  1586.  coram  lilu- 

nabonorura  i^.Jjnij  i^jo.  coramR.  ftrilTimo  CarJin.Seiaphino,  vbiftaiv 

P.D.S.^aato  vbi  conc^>flIo  crac  fadla  tedidireftri^fiiune  vciba  inftiumenri 

^rcdibiiSj&dciccndeutibusin  per-  locationis,  in  quibns  flebat  mentio 

petuumde  ip(a     perpetuo  iure  cni-  hxtedumfucruniintcllrdlti  de  hzre- 

phy(eoiico,&  fuit  di^um  quod  di-  dibus finguinis,  &  in  quantumcon- 

^agcminatiu  multumopcrabatur,  vt  ccflio  videbacuc  extCDdcndactiamad 

cxtianei  ctiara  ccnfcieniut  comptc-  exrraneos  propter  vcibum  ,  in  perne- 

bcnfi.  tuum.&qoia  canon  coriefpondcbac 

.    Dcclaratuc  paritcr,  vt  non  habcat  frndlibus ,  fuic  rcfponfum  hoc  non 

locum  etiiphyueufis  acqmfita  titulo  piocedere  ,  nifi  con^urreute  dcbica 

oncrofo,quia  licet  acquima cx  Iibcra'  loleronitate  conccfllonJS,  qudc  m  co 
liUic  conccdentis ,  &  ciculo  luaati-    caiunoA  adecar. 
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COLLECT.  z79<^- 
Sapcr  Do^ina  Abbar.  in  cap.cum 
acctffiircnt  dc  confticut. 

J  fjtronus  de  c»nftnfu  ordmxr^  an  popt 
frafentarccum,quinonb4bei  quali' 
tates  rcquijitat? 

INicrcxtetaquzfuroac  Abb.  dicic 
p  jllc  patronum  dc  confcnfa  ordi- 
na.ij  pto  vna  viceprxlcntarcadbcnc- 
ficiumeum,qL'inon  lub?t  qualicatcs 
aieftatoic appuii  a$,5£ ita  Kota ti)  Fo- 
roliiiicn.  Cappcllanii  lo.  Maij  158$;. 
coram  Sciaphmo  Ccdccnt.  Accif.  7.  <^ 
mt^atr$H, 

Veium  quia  contrarium  dcFcndif- 
fecandcmRoiaoj  pluries,5c  iuxta  cam 
quoque  dcclaraijiffc  plutics  Sactam 
Congrcgationcm  Concilij  affitmac 
Nouariusinquadaro  fua  allcgationc, 
vbimultasRocsdccifiuncs,  cscCon» 
grcgationis  declarationes  pcc  cxtcn- 
liiracumuiac,mcrit6  vifumeft  in  iiac 
iTiatcria  amplius  mc  non  cxicndcrc, 
fcd  ipfius  aiuhoiis  allegationcm  im» 
primi  faccte  curaui ,  &  cft  tcnoris  fe 
qucntis  vidclicer. 

SEmcl.atqucitcramin  Annoi^ij. 
contigitdifputari  de  pracfato  arri- 
cuio,&  quidcm  nonnuili  in  partcra 
affirmatiuam  inclinabanc  allcicntcs 
pocuiflepacronum  cum  confenfa  or- 
dinarij  pio  vna  vicc  alterarc  quilicatcs 
feo  conditioncsin  fondationcappoli- 
tas,&  difpenfare  contra  ordinationcm 
fundacoris,allcgabant  Abb.&  Imol.W 
tap.CHm dcccfificnt de conJii.^czoM  iH C9H- 
JU.$.^cttct.C0nfi^ynu.j.  quibns  adJo 
Ni\iiv.conf6,n.^.dccUr.  n»n  rcftd  Burf. 
Conf.i$$.nurH.i%.Uy.i.Zcch.deRct^ltc. 
KcUf.inca^.debcHt^idtit  num.  4.  La  ni  bc. 
4U  iur.patron.Ub.  i.nua/i.y.  t.part.art.^o, 
qui  Cic  ede  comanicer  rcceptum,  Sc  in 
praxiferuari  faiecur. 

Egotamenfemper  fut  in  voto  ne- 
gaciuo«&  pr^cipuc  in  CMi(a&eueiciui. 


YSir  RICCI! 

SaluftijSeguri  pracfcntati  inbencfid'<j',  . 
iurispatrotiatus  quorandam  deiiGac-^  . 
tuliexvi  tcxr.  in  cUm  quta  contingit  dt 
rehgicfdom.  ibi  Cum  tamen  ea.,qua  ad 
ccrtum  vfuni largttione funt dejhnata fihu^. 
ai  tUum  debtjnt,tton  ad  ahum  dc  fulua  qui" 
detn  fciit  Apojlohca  authmtate  conucrtt,cx 
quo  apcttc  patct  loli  Romano  Ponii- 
rici  volunratcs  di''j?oncntium  com- 
mutarcliccrc.vt  cxdidorcxcu  fitma- 
ru  n  c  Ti  I  aq  u .  deprml.  pu  cauf.priutl.  1 3 
Fmel.in  ruifric. C.dc rcfctnd. vendtt  part.  i . 
(jp.i.n.'c).co:3m  VbaldoRocain  vna 
ciuicatis  Caftellibonorum  17.  Augu- 
fti  i^Sj.cotam  Robaftcrio  Sc  in  Syra- 
cafana|Bdci  commifli  ii.Deccmbtii^ 
1 6 1 )  .Hen  t  i  q  .i»^nrm4 /li'.  7  .^4/>. )  7 .  ^ .  i4i| 
Ut.¥.  Mcnchiccontrouerf  iUujir. cap.i^iw^' 
n.i6.(um  fcq.  Bcia  RejPonf.  caf  confcttnt. ^ 
part.^.cafu  ii.9ha:b.tndecif.Lufit.^';. 
H.i.cumfcq.6c  noUus  infciior  poffit  gc- 
rerciila,qo2  fuprcmo  ptincipi  rcfcr- 
nzmatcaff.quodtranjUtfonemyXbiGioC 
dioffic.Ug.cap.maiores  de  Bapttftn.  idco  c- 
piicopus  nullam  habct  potcftatcm 
commutandi  voluntatcm,  &:  difpofi- 
nemarg.<^.(4p./^it,dum  ibi  dccidituc 
cpifcopimunuscfTc  exccutoics  com- 
ficlicie  ad  obferoandum  exadillim^ 
defundi  voluntatem, vt  fic  minimi 
valeant  rautarc,qiiarecpifcopum  vo- 
luntarcra  defundb  non  pollc  commu- 
taretcnentibi  Abb.«.4.&  Couar.  w.7. 
Molin.dctMjitt.&iur.tra^.i.diJput.t^9. 
col.}.Mcnchzc.deft(ctcjf.creat.^.7.n.n, 
Pi ncl.  in  rubrtc.  de  refitnd.  vendtt.  part.  i . 
r<f^.i.».i9.quamuiscommut.itio  fieret 
in  meliti5,cttam  dc  confenfu  hazicdis 
fccundum  Ignol.  &  Lap.  ind.clem.  qutd 
contingie.  quos  reccnfcndo  (cqoicoc 
Gcnuen.iff pr«(xi  Curia  Archtepifc.  Uium 
ciuit.l9cap.cap.i^.HU.i.  vbi  aficic  racio- 
ncm,quia  vlrinia  voluntas  pro  lcgc 
fcruanda  eft,  cap.  vUtma  voUtnta*  i). 
quafi.i. 

EciaztaiuQcfcmemttni  tcnenc  in 

cccmi- 
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iwminis terminantibns  Craaett.  conf. 

jiifW.  j.Roc.dc  CwaM  iur.  pAtrtn.  m 
Tf€rb§  pro  t4  quod  qiuji.  1 5 .  mm. ;  i .  &f<q. 
Gcoucn. ind.pr4xtcaf. ctt.mm.  10.  vbi 
air,eprfcopara  non  potlc  loUcre  qua- 
litaresappolitasin  fundatione  benett- 
ci)  ^tum  cum  confenfu  patroni ,  ita 
tcllacur  dcctdinc  Sacram  Congxrga- 
tioncm  lliurtnflimoriim  Domino- 
rum,  &  colligi  cx  S21.ro  Concil.  Ttid. 
fiff.ii.cap.^.dtreformat.cvnita.  DD.  fu- 
pra  citaios,dtccnces  poll?  pro  vna  vtce 
epifcopum  coDHrrrccappciianiam  fa» 
cerdor:ilemnon  (accrdoudeconrcnfu 
iixredis. 

Ei  te  vera  ita  facra  congr?gatio  cen* 
fuit,  vt  conftai  tx  dcclara.ioi.c  Abu- 
len.  5tdla  in  anno  1604.  cuius  ccnor 
eftfequcns. 

Stantcdecrcto^acrt  Conciiij  Tti- 
dentiDi(i(p.5.yrj^.i5.infra(criptz  dubi- 
tationes  oiiutitur.quz  ad  tnftanciam 
agentis  Reucrendiffimicpircopi  Abu- 
lenl.perSacram  Congtegationcm  II- 
ludiilTimoruixi  Cardiaaliom  Concilij 
Tiidcntint  pctuntur  declarati  (\ante 
^ndationc  Cappeliae  in  ccclciia  ca- 
tbcdtali  iub  his  verbis  teftatoris,  qnud 
Cappcilanus  dcbeai  ceicbratc  diuina 
oliiciadie  no6);uque,dubicacur  vtrum 
Cappcllanus  iftc  debcat  e^  prcfby- 


Adprimum  ConjjregarioCond/f/ 
fcrponditcr  his  vcrbis  nor  intrrri  vc 
cappcllanusdcbcaccncprerbyrcr.  Ad 
fccundum,  &:  ccrtium  poflc  quidem 
conFcrri  (implici  cIcrico,in  eataraen 
xracc  conrtiruto,  vt  incra  ani:iim  ad. 
Licerd  )tium  promoucri  qbear,  nili  a- 
iiajcilenr  vciba  in  fundatione  appo- 
fna.qujercquirfrent  obtincniem  tcm- 
porccoiiaiionis  eflc  a6lu  prcfl.iyrc  ii'i. 
Ad  quarrnm  hanc  difpcnlandi  facui- 
ratem  cpifropis  poft  conciiium  noQ' 
compcrccr. 

PauIus/Iiinil.Card.S.Marccili. 
Sicquc  pariccr  apert^  patcc  cx  dc- 
claratiopibus  lequcncibus  l\ipc  d.cap.s. 
Concili)  ibi  httftonder$g(tur,ncc<\<:  co- 
icnfupacronornm,  fed  pet  hcc  ct  nle-' 
lur  foblatam  cflc  facultarem  huiuf- 
modi,  dc  qua  tn  cdp.  CHm  accefitfftnt  de 
eonJht.Bc  ibt  Abb.  num.ySccunda.  Ncc 
dc  confcnfu  pacronotum  poreft  di- 
fpenfarc  cum  roinorc  viginti  quinque 
annis  ad  cappcllam  (impiiccm  obti- 
nendam  ad  qiiam  cx  fundationc  eft 
pr^fentandus  faccrdos,qaod  li  in  fun- 
datione  caucum  eflci  vt  Cappcilanuf 
perieipfumdcfciuiar,  &  fecusiiat  ad 
denunciationcm  hxrcdum  epifcopui 
dealioprouidc«t,atn  horrcs  non  de- 
nunciat.  Rcfpondit  congrrg!\tio  fpc- 


tcr.Secund^nczfundationecautum  ,  d^areadofHcium  epiicopi  prouideie, 

fitvf  Cappclianus  per  fe  ipftjm  cclc-  nccifto  modocappcllanum  poflepcr* 

bretmiirasCappcilaniae.an  pofliofta  cipcrc  fru Aus,fl  non  pct  fc  ipium  dc- 

cappcila  confcrri  flmplici  clciico.  fcruir.TfrfuAfc^fw/jn  T.ii/«».cpircopu$ 

Tciii6  an  Cappeiiania,cui  cli  annc-  nonpoteftctiam  acccdcnic  conlcnfu 

xumonus  duaium  minarum  in  heb-  patronorumdcrogarc  qualitacibus  ia 

,«ioinadapetpropiiamie6korem  ceie-  beneficij  fundatione  appafi  is .  q  lia 

•  brandarum.dicatur  (acerdota(is,6c  no  huiufmodi  facuitas  fubbra  cft  pci  hoc 

pulTitconferri  clcrico  quacuordecim  dcGrecum.  QuartALrtniontn.  \\  ct  6c 

annoium.  Quuto  an  fidecoDlcnlu  iure commum.vi  voiunt  DD./nt4^  f« 

patioiiotum  poflitdifpcnlati  com  mi-  tcitpfcntdtcon^tt.  ^oQ.ei  erilcopiis  de 

noiivigintiquuiqueannoTumadcap-  conienfu  pactonotumcori^cnc  bcne-' 

pellam  iimplic^m  obtincndam,  ad  ficium  illi,qm  oon  habf*i  aEtatcm  ia 

quamexiuadatioaeeftprxfcniandu*  fbndacione  icquilitam,  un^en  hodie 

lacecdos.                 .  .  petlwcdccreiumpiohibitum  tft. 

KK 
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jjt  .    lO        ALcnrsii  tCICClT  ) 

Et  iia  ctiara  tcnuit  Rota  cx  dido  rcicmiam  hQiufmodi  vacationis  pr^ 

dccrcio  Concilij  in  caa(A  Valcniina  ptcrnullitaicnipiarfcniaiionis,&inde 

iutis  patronaius  lO.  Mattij  ijS^.  co-  lccuiac  inftitutionis  didlus  Mctropo- 

lam  OranOjVt  m  (Uctffcq.  Uianus  habactit,Gnc  qua  aiias  icrapus 

Incrcdione  benchcij  Fandatoroc-  confcrcndi  illi  non  currcbat  iuxta 

dinaucrar  quod  occuncnte  illms  va-  Notata pcr  Innoc.  m dtH.  CMp.i.  decoH' 

carionc  piiicntarctur  prcfbytcr  mif-  cefprdb.cdp.ijuudimfitAtcmcap.ltutic 

fam  caniansfadla  pcr  Vicarium  Mc-  fuppUnd.ntglig.prxUt.  manifirftc  patct 

tropolitanum  fub  dic  ii.  Noucmbris  cx  dilpofuionc ,  quam  fupcr  dcicdla 

158  j.ad  prjErcntationcmpatronotum  Ocdmarius  pcr  fuum  Vicarium  ante 

inftitutionc  ad  fauorcm  di<Sli  Bcrtran-  fadlam  inftitutionem,quaEquidem  di- 

di  in  S.picfbytciarus  ordinc  ncqua-  fpcnfariocumrcpugnct  dccrctoCon* 

quam  conftuuti  didlus  Michal.  Dal-  cihj  Tiidcnt.f4f.j./e/ij.  nullius  fuit 

mau.apud  (cdcm  tamquam  dcuolutu  momcn\\,Gio(.m CAp.cum dtU^in  ver- 

illudfubdacisi^.Augufti        impc-  hoAtxttiteleci.  Dcc.tncap.dtji  cUrtct 

trauir.litrquc  coram  mc  dcfupcr  intro*  fiadl.  nM.  65.  de iudiciy,  cum  atiis  hicpec 

dudidubttariobcinuican  gracia  fua  mforroantcsallcgatisncque  prxraillif 

cftct  iuftiticata  ?  Domini  aftirmaciuc  obftat  rcfplutio  fada  coramR.  P.D.- 

icfolucrunt, nam  quod  attincc  ad  ca-  mco  Pamphilio  in  vna  Romana  Cap- 

puc  deuolutionis  clarum  eft ,  ex  quo  pcllanix,quia  illa  proccdit  in  cafu  di- 

Vicarius  Mctropolitaniconcia  fotma  ueifo,quandorcihcctveiba  fundatio* 

elcdionisbcnchci)  nulhtcradinftitu-  nis  non  rcijpiciunc  ad^um  prxfcntio- 

tioncm dcucnit  quod  difpofitio  tllius  nis,(cd  potius iilius  profccurionem,  vt 

fuicadxMctropohtanumdeuoluta^i^.  ii  fundatordizcric,quod  pracfemetuc 

i.deconceff.prKb.  Abh.  tMcap.cum  ttojlrie  quiintctficdiuinis  vrUot  uiifTLS  cele-*, 

n.i.Schwol.incap  fi  de  beHejicto  di  prah.  brcr,namco  cafu  fuflicitquodpiJElcn- 

qui  cum  intra  tcinpus  dcbitum  noii-  latus  lic  liiccrdos  hab:tu,li(  ct  no  a£^u, 

liamhuiufmodidcfcduscoUationcm  Abb.wi  did.cap.cumincunclu  ^.tnfericTA 

intra  fcx  mcnfesfacctc  neglexciit ,  dc •  Parif.c^w/ijo.ii.ii.d^^/f^.circaalias qua- 

dit  locum  impccraiioni  apud  fcdem  licatcs.nam  vtbencin  f*^o  deduci^ 

Roman.«»/i}6i.n.6.quodaurcm  nul-  tur graiia  in  omnibus  cft  vciificaia  6c 

Lafuerii  inftituno  ordmari),non  poceft  quoad  valorem  bcncficij  obtcnri  cum. 

tergiucrfari,  nam  cum  fandator  bcnc-  (ufiicMttalis  quali$probatio,tcftcsdc* 

ticijvolucrii  przfcntari  picfbyiernm,  ponentcsdcauditu  viii  fuerincDomi* 

quimillam  cantarct  pcr  ifta  vcibavi-  ni$  fufficicnres. 
lus  cft  rcfpexiflc  ailum  pracfcr.taiio-       Etidcm  vidctur  antca  tcnuiftc  ea- 

nis,ita  quod  neccftum  fuic  prxfcnt»-  dem  Rota  in  vna  Toleiana  Cap- 

luroadu  faiflc  luncpicfbyrciu,  quia  pclliniac r^.Fcbruar.j  ijS^.coram Ro- 

qualiias  adiunda  verbo  intcihgirur  buftcrio,qux  lic  aic. 
lecundum  tempusillius/.ini^</i£7N  §.yi       Fuit  refulutum  quod  (cntenria  de 

ixtrdtttm ff.de noxal.  Abb.  incap.cum  tn  parcibuscftc6firmanda,cumfir  iufta, 

(unilit^.tttfertoran.t.  &ibiDcc.fM.ii.  namexfundatioocapparetquodcon- 

ieeled.  Lnnbcii.di iurtpatron.hb.ipart..  fauguincus,  c|^ai  cft  przlentandQS  fal- 

i.quafi.  i.art.iq.cumftq.  Roc.  de  Cur.  temdcbet  cde  in  zrate  icgitima  pref- 

utTerb.homrifiiumnu.xi.  Rcbuff.  in  fua  byteratus,  Sc  fic  habilis  habitu  ad  fu- 

graxjit^dere.iutfitumm.^j.  quodvei^  fcipicQdosinfuannumfacrum  OMii- 


Digitized  by  Google 


COLLECT.  DlCf^.  PAK^  VII. 

nemprefbyrcra!U$,'&'chrc  coHigifir  iW.w.7.quirc(flcadiiern*r  dara  mni- 
cxfutiiiaiionc,  &  bcne  deciucunt  in-  nia  difficaltafc  circa  adimpVndam 
formantes  ,  vndc  cum  Kodcricu.  Cit  dc^udi  vo^uncatciii ,  qiuc  nc  n f*ciic 
GOQtaa^^iaeus     pre/b^tf r ,  Pctnit   moram  paiiatoltlid^eabepircopo  c6- 

«erftdonnHncratef^g  ( m3,vcpoffic  inacari«rgtim.tex,qaettipo(l  altjf  ec- 

fisterendn;  ti  Rodc i:os ,  5c  hiUcn-    coticorrcnrc ehtm  lofta, 3c:  rattombrii 

ttas.aciiipfe ,  &  r.on  Pecrus  habcrct  canfacpifcopiis  tamquam  fcdis  Ap»- 

ijuaiitatcs  rcqailiras  vt  pct  allcgitos  ftolicx  dclcg^itus  vlctmss  dcfun<Jtotu 

CaUAdor.<k  S^tkMngulMimtcititi,  volunutes  comniatarevaler,vt  dirpo- 

rt  P^tcfimb0N!«  Cappe)U(Hfem|i|«»la  '  lAznAo^.iefp4t.ff)itm  tAriif:'9tmma' 

intcUigilncur, quan^ld  haborct  qoaii-  um  fU'tm£voUmutm  Antun.  var.reftL 

tates  rcqnifita':  ,  ca-n  pcrucniiTct  ad  Uh.i.reftlut.vUim.CAfu  jfO.mjin.bcxtrt' 

ctatcm  leq-jtrttam  ,  vt  coQcordctuc  j^nfcAf.cgnfcient.part.^.d.cafu  ii.\hi 

fundatiocumifta  totttmaie,ne'in<liii>  quodetrSepi(copnspocc(lobcau(am, 

pamcoaMo,  Nmi  obftsc  c^n&d  cM-  ^ua^fboiilaido vtdectilfittfb,  feg^om 

-iitar  dt  difjpeniatione  drdlrra'  i| ,  quia  ^oodcooque  piam  ad  c^ccom  vibm 

^poiicc  fbffun  intcare,  Vbi'brdiiiat^Us  *teliAnm  in  alium  ptum  commutare, 

:.poflfeldirpcnra'e,quod  nonintrat  hic.  quamuisialclcgatum  dciurc,  8c  fado 

Nechancfcftandoomnioncm  ob-  'po(fira(iin^pIcricxStluc(lr.i»jiMWwip 

ftaQCtcxr. incap.no«qutdem ibr.Sca-  verbiimttitmil ^.^afi.ii. 
tlibi  pbceat,  qu«  vieikllJi-  mt«ifiHfw  'dn-      Lica  epifcopus  (olus  hanc  opmma* 

mnmllamcfoSt  epi(copttm«omtal-  wtiofKM  ^cde^cohibeac^r  abique 

'care  in  altitim  iocom  ^iaerfum  opm  liccedis'eon(^n(u,^rpet Abb. irti.M|p. 

/ceibtoreiniun(5^um»&  iff  t.  It^uk^ H  nts  quidtm  Vbildi Caatm^ttfjuif^j, 

fitt  f.de  vf«fri4{l  le^. ihi m  tfnam  rem  «i-  ffiniip.  q-n  (i  nollet  conie!)tirc,runc 

4irrri  <^t6Mr,quorumdirpo(it:ovidetur  poifc-trantumcpircopusida;^ete  Fdi. 

canoniNM  per  Rocam  RMansfto  'Mr  mAcaf  tum  aukjfim    ttnfiti.  quem 

MM^Mtltk.  ItMifv^  tMKlMMk  Jm  intelligit  fldcc&.  ^$^i»t.  i  ntr§ 

vbiiimteatttin  «srifixij^  f^n^iMrftriii^ 

«bikiilem  poffe  cx  caufi  lerigerein  Vbald.  lutcit, retjdirinir  pai iccr  con* 

Jtolumbenc(icij,& conflrrc  vnt  clcrt-  (cnfu'; cCi-i-rtaJiCui  Irgnnr  /.  UgiiTum 

co.Iicetteftatof  leget  bona,C5«:  raandct  f.de  viufrud. leg.it.  l.  Ugatum  ff.  dc  aimi' 

Celebrarimifrasitlcappenaere(5b.  mftr.rer.adcmi.pertin.Sc  (i  necccdc^ii, 

.  i  Siqtndem  lefeolidccat  taliom  io  -  oec  bxrcs  velteoc  conientire ,  cp.irc9- 

^teiiii^OMniMMftdyift^'  |iQfrottiHlhi^^^Mmifc9'E^ 

-|feotioibpdRiiimlibid;%«i<jiistocbc*  pamftfifi^ittUi.tMti^ft. 
.^M0t!tmttel^6f(^(A)ixaf.^.  £tiattabiint  tejirentiam  lerpondt 

Vcl  poflKfWUs  diccre  faciriifb^  iara  rcqnifit us  dc  voto  a  ftcutrcndo  Pi  io- 
'haci:ptocederev'bi  voriltilaj  tcftaioris  rcDiaasManx  Cnmcfi  Tcna:  Cam» 
'tmpiecitKqait,vcidefa6lo»vti»i.r^.  pc  lrci  AptaiinzPiouiacijeJie  i^.Jtt- 
-m^iiiitmfi^i^i^mmiSa^  nijr^M;  ■  ••-"^ 


f  O  A  N.  A  I4  O 
.      COLLECT.  X797. 
Sopei  LStidutm  $.6ii.C  de  fideiuflbr. 

bereturfiimffor.  '''' 

EXiinStz  potnali  obligationc  libc- 
latur  fidciunoc ,  nain  lideiunoria 
obiigatio  regaUtuc  i  natiua  pcsnalis 
obU0icioMs,hUl.^ica  cnulit  Gcioe|L 
UapSauum  D$Um  $.Tbi  Jai^  im^c  & 
ceusanrclrnientiammo(ia(ar,  Nuoi 
paeaalis(cnccntiafcici  podic  in  hsre- 
dero  ,  auc  Biiciuniircm  defun6li,fir* 
wazns  paiuci  num.  t.  qaod  obli^iio» 
oiueiioa  ctan^;  in  ii;(c4em,Doa  cran- 
M  ectam  ii»,  fidqiullotcni ,  Sc  declisac 
.illam  cegiiii^m^iiod  adlio  pocnaiu  i4- 
tem  quuadpcr  vn-)  pccuntanamttaH* 
ficad haercdein  poit  iucai  cum  dcfun- 
^ocooteilacam^uca  qua^da  leus  tc« 
.feooctecir^velqaocieicmi^ii^  eHct  cf- 
.tcdlas  concuinas,(Cum  coatoiMfi^ 
kibcatocbcolit^cooidbnQirfi..  ,-4 

C  O  L  L  ECT.  1798^  ., 
Supet  Lcdiu^  C>dc  cdeodo. 

DI(5lionem  ( frout )  e({e  lelacitfaRi, 
&  rclation;i^%li%icCl,,app^ 
Kccxiflo  tcxtu. 
'f^,       cuius  ornacum  (cire  debcs  quod 
^4fm$tz  fua  fUt.refti^iua  &^linuu(j. 
«^Vt  p  tfii^dmeiihim  C.  de  ii^iu,  & 

vj>i  etia  ait  ftarc  coDduionaliier^pruur 
quoqiic  fcrtit  Rota  Romanaamid 
^iiiwic.dtaf.  u^^.tcw.i  parf.i. 

Aii^iUiido  tamcn  ila,(  pii(aiiucp6w 
^on  c^p^uipnalitcf  pta:cipuc/npri- 
ailcgfis,5erapliin.i<rff/I  j^p.iic.expo* 
Biciu  pro,  i7m4,Giatian.4rfi/I 
,Otodcra  di£tio , prout  haiieniM  ,  ftac. 
'  ^  condnionaiiter ,  d<  '•■on  cau- 


Tyil   RICCII  ♦ 
•       C  OLLECT.  1^9^. 
Supecl.bon8,acibi  GloC  Cde  eo^ 
qoodcerroloeo. 

f  PtfAcfii  de  vendeHiio  diffnt  a  vendi' 
tione  de  praftnti.  '[ 

IM  hoc  textn  firmatGlof.i»  verbicen- 
iiturum  aliud  cHc  pa^m  dc  Yca- 
deodo,  fcaljod.vcodiiicMiem  ipfatn 
de  prKfeati  j  dc  im.  Boet .  dec^) .  ftrjk, 
^fASmd^  prtmittm,  CKzmzt.decf, 
10 i.ibi quu dlmdefl vtndere  latcThcfao. 
deitf.i}  \  .Hartaman./ii.  i.§bf9xua.tn  mi  • 
fielUH,§kferM*i,  Faber  Jr(^:^6.C.  de  fidh 
'iitftr,*  I 

$ed^ittr.cognorcat«rlM>efo> 

Aiim.NouiflM2c  Beriicc^s^^i4f. 
hjtt  ia  opuiioae  id  togn<»fci,  vbicon^ 
ynumc»  rcquifitis  rubftantialibus  la- 
tis  pcifc^bc  explicarum  non  lit,vcl 
quui  almd  ia  fucurima  ditiFeiacar,  & 
adhocooQfim»ve|flieffiocem  ezphc»» 
j»onei|i4t4Mtsei»fitmao»p»riicr  prin- 
cipjiiceciAaMiio  promiaiodcm  dk 
.petideadocx  cerra  caafakuMHAcaofr 
;  ioituincaulaip«um  caofacrl6mc  n& 
,  dcbeielertiMiiqDia  prominionis  cauia 
.ceffioitecliDfotCeilace  promiiiio ,  com 

J^muifffjieiur.fatroMwfg\i  dttfi 
Mftnf-  i^  '$pi^:detif.»fiiiAf^.i^. 
Rota  apudFArin3c.i^ri/;<|}7.rcw.i.prfr. 
^mj^raiucij  cauia  pivduxcrit  ctivdu 
!#«;nasfc<on/an)marum,quia  in 

 Mo«#Keoiiac<0ibit  cmxU,Lfi», 

i^frm-m^Ueti  l.fmimiBk0l^. 
ynmfir.tH$or.\f9X^c.dHif.yr^\Qt0^' 

t(/Ciior  xj</Jf.i7.j>rout  ncquc  buiufmo- 
j^gu^  'ocu^n  fjbi  vcndicabrr,  qu<^ 
iie(cunquccaif(4ciJcc  «npuJliua  Rof, 
apud  V»f»7atMcif.S^jM»»fipdrt.t, 
.  l      "um  pwdNyt#t  vtod»od»ifc 
y/trD,cicroquepbI^eUOOI  fiojiP^a** 
ncgaiiucfirmar,oumc^eoiJJe  cui>§ih> 
gAc;ftfuoniin^o  de.  yiTPdcndo,  ctiooifc 
«facicui^ccc|  foluit  ooo  o^getur». 
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fcd  poenitere  poffic  iDedumcaxat, 
qui  ciudnodi  promiffioncm  dc  vcn- 
dendo  fecic  obiigcruc ;  quod  tamcn 
.  iotcUigas  ,  niii  pacfcum  illud  cx  cena 
<  cauta,pucaob  necefritacem  xiis  alicni, 
quapromiflbr  fiiic  ob(lridlos,&fe  hoc 
pa^oiiberacum  iri  operauit  fuic  iniiu, 
quiatunc,  fi  promiiTot  aliunde  pccu- 
niara  corradcrc,&  fc  libcrarc  potcft  cx 
pad^o  ad  vcndendum  minimc  ccne- 
,^ar,ica  Bcrlicchus  dJedf.i^^.  vbi  a^Ti- 
guactactonem,qaia  huiufmodt  pa^u 
cx  illacaufairopulfiua,  &  ^nali,  Ci  fci- 
liuCC  pfxfupporitum  vcrum  fit  ,  vd 
qui5,cx  ncccincace  zris  alieni  domum 
vcnderc  cogicur  formaium,&  fic  con- 
dicionatume0evidcatur,  &  deficien- 
le  conditione,  pchnde  cil ,  ac  li  omni- 
d6  oihil  fa£^uni,auc  pcomiiTum fuif- 
fcr. 

Et  padlum  dc  vendcndo  an  in  con- 
iraftum  vcnditionis  pcrfc6lum  dc 
prxfenti  rcfoloMar,  fi  ecctum  preciom 
conllitutum  eft  parspreci^  foluta  vel 
ctiam  tradicio  rci  (ecuta  ?  declarat  i- 
dem  Bzrlicchiusi/ra^i^f. 

C  O  L  L  E  C  T.  1800. 
..  x    Super  LdifpenfatotemfF.de  fo- 
lutioDibus.! 

*  ^Approl4rinoftpetejlid,quodftmel 
im^u^natHrHfuit. 

COlligicur  cx  iftojtcxtu  rcgula, 
]uod  app.obarequis  non  potcd 
quod  fcmcl  impugnaair.  Ad  cuius  ot- 
natum  tu  addas  quod  a(ftum  impu- 
gnarxs,  non  potelt  illum  approb.uc, 
neque  fc  in  iUo  fundare,vt  Toluit  Ro  • 
caRomanaapud  lFinniC.dec.6^6.t»m. 
i.p4rt.i.&dcctf.^96.tod.tom. 

Scd  num  approbationctotiLi5,qu;- 
libct  cius  pars  apprubata  cenlcatur  ? 
.afiirmac  M.onanhMcif.Rot.Bonoii.^^,Sc 
apptobacumicinci  ai>  pofiir  amplius 
leprobati  a^rmatu  Aniooia»  Macci. 


IS.  PARS   vn.  i«i 

f^ridr.refol.hb.i.refal.^o.  &Monach. 
decif.liet.Bonon.^4.  pertcxt.M/.  Vomf» 
musff.dtnegottjsff/li$t<i\iimuis  contra- 
rium  percipiarar  cx  textn tn  l.fed &  rt- 
frob/triff.  de  excuf.tutor.  &tn  l.  vtgrais- 
tim  ^.reproharig.  de  munerib.&honorik. 
vetum  hoc  intclligasin  piincipc,  illud 
autcm  in  priuatis,  ficqae  in  quadam 
caufa  rcctente  in  Curia  Atchiepifco=- 
pa!i  huius  inclicae  Ciuicaris  Ncapolis 
inannoi^i^.  dcmenfcFebruarij  iftos 
concordabam  text.dum  pio,&  concra 
pcr  paitcs  allegatcncur, 

C  O  L  L  E  C  T.  2801. 
Super  ^.pan.inftir.  per  qaas  perfonas 
nobis  acquirarur. 

fDomimfdcqutJuio  an  jUt  fer  proMratt^ 
rtm,&  qudltter  frobetur  i 

DOminium  acquirr  potcft  pcr 
procuratorcm  abfenti,h.d.&  ita 
poftalios.quos  allegat  fundarThcfau. 
dedf.R0t.Pedem.7o.  &  noui/fimc  dc- 
clarauitRotaRomanain  vna  Roma- 
na  ccnfus  limae  ii.  Junij  i^op.coram 
•R.  P.  D.  Coccino  hodic  Dccano  rr 
conftacapudcundcmi»</«i/!48i.  vbi 
principaii:cr  fuitrcfolutum  Dominiu 
ofBcijnon  acquiriiili.cui  fka  Princi^ 
pe  conecfBo.fed  iili,  cui  rcferuarur  fa- 
culcas  percipiendi  frudus,  &  difpofi^ 
tio.quod  pcr  prius  rcfoluit  cadcm  Ro- 
ta  alia  Romana  Manrijm  5.  Noueai- 
bris  1576.  cotam   f&T\6tx  mcmoiiz 
Cicmciueodlauo&alias  farpius. 

Scd  num  duniinium  pcnes  duos 
cllcpoflit.^^minime  poITe  cfle  in  foU- 
dumrcfolucndumcft,  ad  tcxtum  inL 
fifi  terto  S.fiduobf*i  vebiculumff.commod, 
&  vtjluicRotain  caufaRonianaofficij, 
30^«nuari)  j6c9.coram  liiuftiiilimo 
&  Rcucrcndiflimo  Dumino  Cardi- 
nahLanccJlottotunc  temporis  Rotar 
AudicorCr 

£c  ao  dotwinium  probctat  idftra- 


itft  lOAN.  ALOYSII  RICCII- 

'  mento  emptioins  concurrcncibusad-  pt«>ce<ieiefiraiatNoia(uiiif)iMi;^^4||l> 

fljniculis?Coccin.ir«y;iU(/.R*«f.4.i.  V*  ^$Mku    '  .- 
cameaqnodtegoUcicef  ooiiprobji-      Aittpli^idena  proofedmiu  jM(8iiIiii^' 

.ioc,fic  dominfnrn  an  dnc  rtaditiooe  inqoibasciidentitateracioois  proM* 

*acquitatur?  tiefiliB^  idem  4^(^140.  dendum  non  eft,  quaodo  ratio  ikm 

&ir£^49.vbi  quoqoetradic  momen-  c(l  exprefta  Monachus  ^cif.  Ratd  Dr- 

( tanearo  folntionem  no  ctansfccic  do-  6tnf.66.vaiximc  quando  (lataca  cfleot 

miniam  ,  nifi  CQmmodum  obueoiac  pcpnalja  ex  tcgula  quod  pGcoaiia  ihto 

.  Ibluenci,dc  qood  oqa  tiaiis^ci  d^oy-  }.4cb(MiCficiiidi,(biiiitttisftniigend«, 
iiioiD,ficeftit9tiopefani«rttaiiicc9a«      in  ^ropdo  caiby  pMC  \ommm 

iieBUoaaIii,ipcusaliberilis,eii2  qaod  Accipiuocqt,ex[. fMSmaaHfiti,mmk 

cominodom.  oon  obueniat  foluenci,  n4Ubmg.dereg.m.  cm.  mfmiimet4.t$tW 

aliaqaecumulac  in  taii.m¥cri&«  ^ue  ^-eciamliaaiBiBitOBaccx  iimilitudioe 

|)crtcvidercpotcris.  '  ^  tatiotuj.  / 

£t  dominium  io  ici^veodicacione  ,    DeflUfa  Tamfo,qood  reguiatiCTia^ 

oo  d^^i  coodudeoier  probni}affif-  gnveanim  i^oMiorimce,  ttl  poiimii^ 

tnaafi^if>ta^\.dicif.  lio.pjrt,  i.pet  text.  tacloDi»vaiidaffleft,*edam  in  coaaifi 

iii  IJbtnmi&  lojfictumjf.derei  vendic.  6c  dlotiis  ad  dedacaodnm  dubiam ,  non . 

ittVblfcJcnouiffimcRotainPcrufina,  autem  ad  extendcndam  difpofitio» 

leu  Tndertina  bonoium  Mctcurij  j.  DemMonachim/^Rtfr.I^^n/^^. 
Jooii  1^^'Cocam  R.P.D.Coociao,*vt      BQO^  vemm  actnmeotom  de  raa- 

eo&dem  m  dmf     vbl  Irmit,  ^ociiid mifHn! vali&n  tALiu fimfJt 

^odqoiagit  rei  vendicatione  dcbet  ti^.^fifib.muk.tmA$  wu^iCieff^ 

coocludentct  ptobace4oniinium,ita*  tnf4mMckf.NoiimttafKaif.^^,  $4^ 

uc  in  fuppiementum  non  admittatut  Uh.u^  vahdum  eftin  fhituti$,&ectara 

iutameatum  ,  quod  didc  fuiflc  late  in  corrcdoriis,quandovctba  poiTuDC 

.dedudumpeceandem  Rotamincao*  ttabiad  calum,inquo  coodudicma* 

6Romaoadomos i^.  Juoij  ijS^.  co-  ibtttas,  vclpacical  ticiOBiridcm  Mote^ 

famR.P.D.  Oiano  in taotom ,^ood  antht»dmfjmafi44.  ^ftmamt  iUiid« 

coodudic  impcrfedas  ptobationei  non  habeac  locum  i&dilpeofattooi- ; 

adduci  non  debeie«9iia  iiaUaii&ip  bus ,  Sard.dtcifi6i.  >fouaiius /iqva/. 

fi)tfragao|ctf«  n  ^«</?.85.W.i.i«)f».  vbi  quod  difpen- 


.   ;  ;  facioeftilnA^iocctprecandaunquam 

C  O  L  L  ECT.  aSoi.  Odio<a,adceac.f»f4^.6'aufcj 


J^JSnSumiT'  COLLECT.  rto„ 

Sopcr  Lfiext6tofF.de  leg.  i. 


em. 


i,l^Etdpiantexiftac«.4lofiocefa^  .  *  /1;«,;««*«  *^ 

^cate  cacionis  Tahdum poo  cOe  w  pn-  r'Ji' 
4iilegits>  quod  etiam  probacur  inc4p.  £gula,fiue  iuris  conciofio  ilU, 

pfrrideprtude^.&Mcap.(jU4dture  de  re-  Xvquodai^gmcntum.&dimiaiuio 

iljjgg^    ^iP^i^FMf^  ^^^ii^f  pacLpalIaaiabttlaiiciu£|aobacuc ,  de 
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COLIECT.  DEC 

^  ^  qatexdcci5onaiiisvideasGcaitanam 

£(  nora)  quod  ad  aagmentam  in- 
duda  non  debenc  operaci  diminutio- 
ntmljid  mltte  ^.i. ff.it  miltt.  ttfidm.  l.  fi 
Mjifinm  Ctod.ttt.  Surd.  <iuif.R»t.MaHtU4 
i^^.&dtctfi^i.  Monzch,dictf.Rot.B9- 

Ncc  non augmcncum  debct  cflc c- 
iufdem  qualicatis,&  condtiionit,  com 
|uo  ptincipali,cui  acccdit,  iMi^m  C.  de 
htre  dHtmn  l.tmtr  ftmumff.di  f£^k  ScC- 
(2 in dtct[.K»t.AfAgon.\ 1 4 .  &  bcncfici u 
coDCcflum  prmcipali  trahitur  ad  au- 
gmcnium,  fi^augmcntum  fit  cum  o- 
inmbus(uisqua)itaiibus,/.irfm  qum- 
tur  S  qui  impUtfi  ff.  locati  l.  iMbe^ff.  de  ar- 
&irr.prour poilcnione  capca  dc  ptinci- 
pali  ttahitur  ad  omnia  accenuria ,  & 
^  fubcodcmcituIo,&  voiucrfuatc  cau- 
fx  comprchcnfa  ,  vr  voluit  Rota  in 
Burgen.vnionis  de  ehocs  lun^  i.  Apri- 
lis  i6i2.coramLudouino>dcindcG(e« 
gorioXV.vcconftati»«ia(ifci/  557- 
bi  quodpcHv^Iiogcnetalisd  titulo  V- 
niucifalicaurata  comprchendiromnia 
fub dida vuiucrraiitatc,&gtnccc  c6- 
tenta,  &poircnionc  capca  quoad  tx- 
putcrahiturad  omnia  mcmbra,vt  in 
tcrminis  cccldis  vnirx  dixit  Rotain 
vna  Barchinonen.vDioniSandti  Pauh 
t8.  MarrijijSo.coram  R.P.D.Ono 
lcn.  &  in  Porral.-jgrcn.vnicnis  17,  Fc- 
braarij  1595.  coram  R.P.D.  lafto,  in 
tantum  qtiod  a  pofn:fiione  etclcfia: 

'  "  infctturadpoircflionem  omnium ,  & 

fingulorum  ad  ipfam  fpe^laRTium  ,  & 
pollcflio  conferendi  rcfpcitu  quo- 
rundam  bcncficiorum  cxccnditur  ad 
rchqua  bencBcii  ,  quc  funt  ciufdcm 

•    '         fpccici,vt  vidcrceftapudCardinalcm 
Manticam  i^£iyiR#r.5  zo. 

C  O  L  L  E  C  T.  i«o4. 
^  $aper  Dodlrina  Imols  in  ca.cum  no* 

i  ftriscinadecoaceffion.prcbk 


S.   P  A  RS    VII.  i^j 
5  Titulm  CfUrdtm  ^  duatur ,  &  qui 
tkiUitm  i9l9TMMm  hdbtwt? 

Tlrolom  colorarum  illam  appclla- 
ri,qucra  qais  obtinait  ab  co ,  qai 
confcfcndi  habuit  poieftacem  h.d.fic 
ita  pHi(icsdcclarauit  Rota  Romana,& 
Douiter  rcqaitucFrancircusStcphantss 
'mdecif.Aquenf.ji.  vbi  ahqua  cumulac  ,* 
dc  paaficispofleflbtibas  ad  omatum 
rcgulz  Canccllartae ,  qax  pacificom 
poflcflurem  triennalem  aduerrtis 
qucncunque  lucrur. 

Et  quod  coloratum  tJtulum  habe< 
re  quis  dicatur  eo  ipfo  quod  rcperitur 
tn  poflcflione  aatnoricate  fapecioris, 
volaic Roca dedf  i6.de rejiit.^olia.  qui- 
nimo  proaiflo  Apoftolicaetiam  nulla 
tribuittitulum  coloratum  Roca  decif. 
^i-j jftrt.x.(nTtuntior.  &  decif  541.  ead, 
parj.ybi  dicitur  quod  pro  colore  tituli 
fufficit  ad  cfFcdam  (boli  j  proui(io  ob» 
tenta  ab  habenie  facultatem  conFc- 
rendi,licccnulla,&:rubrcpcitia,&qi)c 
aliasnon  rafliccrccadetrcdumrcgul^ 
Tricnnalis;  quare  (ic  intelligas  deci* 
floncifi  ciufdcm  Rotx»  dcquaapud 
Scraph.(/«//l4j7.dum  dicir,qaodgra- 
cia  nulla  non  rribuic  titnlura  colora- 
tum  y  fciltccc  cum  cffc6ku  rirgalx  noo 
fpolij. 

Ei  nera  qaod  in  matena  fpolij  rc- 
qnititor  minor  color,  quamad  etfc- 
^um  regulx  dc  tricnnali  Achil.  dc 
Graflis  dt(if.%.fuptr  rcg.dt  TriennaU. 

Iteni  aducitc,quod  ad  difcoloraif 
dom  tituluro  in  matcria  fpolij  non  fuf- 
ficitqu«libetdcfc(aus,fed  debct  cflr 
patcns,&  manifcftus ,  vt  fliic  didlani 
tn  Calaguritanabcneficij  de  Otmilia 
ii.Janaarij  1^08.  coram  lUuftriflimo 
Cardinali  Sacraro,VDde  folapoflibi- 
litas  fuflicir  ad  tollendam  titari  difco« 
lorationem  ,  vt  dixic  Kot.decif.  j^t^ 
fort.i.inr^entioribtu,  ? 

Bcoe  vccum  vbkunqueeoidemcry 


JDigitized  by  Google 


iSf^  lOAN.ALOYSn  RICCTl 

JfnotoricconfUcdc  infcitionetituli,  Tcdlitaeft  opinioncm  RorainRolha- 

lotali  cafu  illc  litabs  nuUttoi  tiibuic  na  de  Jicomcllii  a^.  Janttarij 

coIocem,qaia  dicitur  etnaiiafle  de  fa-  cocini-  -lUaAiiflihiOf  dc  KtmmndK^ 

M9i6CBaajiime,  pc6ai«iSii  ct^ft  Auio  Catdioali Sacraro^foLaofliRi 

miha-^lej^  dtiaaaiiaMt  «a  aoio  bcncHcij   Febtiiaci|  c^^Miym tia 

P.D.  Caaalcrio. 

Sfd  num  priuilcgium  rcuocatiim  Sedin  ^c  aducitas  quodad  cui- 

dicatuc  tribucrc  tiiulum  coloraiiimi  tandas  fraudes.qucfoctaije  fieci  po& 

af&cmacAchil.dc GiAfdsdedf.A.iim  fivitfCWB  deAoli  ioccc  daw  «nca- 

jttl.jMitf.RorJMi^$S  $f4rf.i.  WMfHf)  oeos  fingi  poflet  ioftrameDCun)  looi> 

Mrihw.qooiitamen  dicas  vcrdm^oo*  cionis ,  nec  noo  fiiblcGiicc  foiotiones 

cies  quis  ptobabilicec  ignorabar  piiui-  in  prztudicium  veti<iomini,&po(lcf* 


legij  reHocationem.vtapud.  Catdma- 
km  Mamicam  m  deftf.i  18 . 

GOttECT.  aSoy. 

Stipecl-quamuis  ^.(icondudloc 
£dcacquic.pofle(r. 

htturf 

NOcanchic  Dodocec.qaod  m. 
ftrumentalis  pofllcfTIo  non  cft 
manu  tenibiliscxiftcnte  alio  in  poflcf- 
fionc,5cita|Puicus  cUctf  ^yi.Ub.i.  5c 
Roca  in  CaliaicQ.  hofpitalis  lunx  ) 


foris.dicas  piqf-uam  coftclufioncm  Ciq 
dc  plano  non  pcocedereitcdiilaaa  no 
habeieloaim  iopnniidicMini  ahedu^ 
de  coiaa  «eta  poUeGdoc 
dKif.6x.' 

COLLECT.  iSo^. 
SOpaL«QraisiF.proiodo^ 

^CfntrmufimMltPdHfftntf  :'* 

PRobatur  pec  iftura  textQro  con- 
clafio  i!U ,  quod  contraria  fimul 
ciTc  non  poirnnt,  quod  paritec  ptoba* 
wmLi.ff.dipattm    lOi  cjc  dedfionar 


Bcolis  Juli;  1(00.  cocacn  Lndooifio  iiisnouiinm£,MoM6hj»|fo^l4H^ 


Htwodeiltn  duif  6 

xdDomiftapo^ftio  probeturlo- 
cationc?ncgaiiuc  Rotair«p.rf^ 1« 
fitumemM  ^nri^.quamuis  intcr  locao- 
ccm,&  condudi^orcm  locacip  piuba- 
mlocacocia  pofleflioneni,Roc.  dkmf, 
imf.746^Mt.x.  quod  procedir,etiam 


a5.idebad  poficiOBC»  vnius  (eqoitoc 
rcmotio  alterius/jf  ijsrer  f.  de  excepr.  rei 
ittdic.  &c  fc  muiccm  cUdunc  &c  inucuo 
(eexpeliunr,&  vnopolito  remouecut 
aliodSocd.iffii/IlUt.  Mdntiu  14.  &  dt-- 
tif.9t. 

Necnam  contraria  ncquc  ponbnc 


OonpcobacaeffcjftQationelocationis,  eftefubeodemfubie^o,  Kubio. decif 

Ht  faic  didum  rn  Mcdiolaneti.  drci-  1 4.  vbi  afrerir  procedece  fimul ,  &  co  • 

narum^.  Junij  i^ro.  corain  R.P.D.  dcmtempore,aceodemfubic<^o  ,vel. 

Picouano  vc appacecpoft  confil  Farto.  fecunduro logicoiAn halMcibus  mota- 

d«.a9i Jt^.a.  8c  iliaf tq  Romaoa  dam*  libot,fecotaaceni  io  fpecolariuis « «fcl< 

noiona  lO.Nooembctt  1617.  cocaio  in  concreto,&incealibat,a|iiecaiM|e. 

R.P.D.Bucacco.  .                    '  ioablhadlo,  &  mim^^iacione,fi^» 

Ecanlocatio  probec  poileffiancm  mans  paiitcr  qqod  conrrarta dua  poP* 

contra  rerrium  quaodo  concurruut  fui»i  ptopederc  diucrh?  rclpedibus., 

(bWuopcs  aftt^um  i  iiiiuma^uaro  Sc  ouod  li.^OAccaoa  eiuia  ia^umpa- 


COLLECT.  DE 

libitia  conctirranr  pixaalenc  vltima. 

Sedqazronum  contraria  aiUg^.ns 
fir  audiendu  ncgitiuc  Cabi^^Ui  dedf. 
Rit.Lufitanu  ^^.pdtt  i.  Gratun.  tUcif. 
M$UM4r(hU^^,  Monach.  duif.Boncn. 

5  4.per  texr.i »  Li.C.de  furht  tn  l.  tranft- 
Si0ne  C.detrAnf*li.& l.Tttu ff.  de  ctndtt. 
&demonjlr.  q-.iam  lancregulamdccla- 
ranon  proccdcre,  &  locum  non  ha 
berc,quoiiercunquc  quti  vulc  conira 
plurcs  pci(unas  cxprtiii. 

Er  an  concrariorum  eadcm  fir  difci- 
phna?  aftirmani  SclTi  duif.  Rot.  ArMg9- 
nU  jx.  &  Anionia.  Macer.  i-^r.r^/tf/Kr. 
ltb.  \  .refflHt.fin.ufu  y .  pci  tcxtum  tnl.t. 
^.de  hu  ifut  funt  fut.veluhen.  iur.l.tn  fund§ 
f.deretvendu.  &  l.i.  %.fiquit  vltroff  de 
^ttdji.  cum  ahis  iuribus ,  dc  quibus  la- 
tius  apud  DD.qui  hocaxioma  dccla- 
iant,quicumnonnntdcciQonaii)  hic 
eos  allcgare  non  curo. 

COLLECT.  1807. 

Supcr  Dodliina  Jaf.in  l.vt  liberis 
C.dc  collationibus. 

Exfenfe  &  d»n4ti$nes  m  &  quAHdt 

veniantinfolUtionei 

Fltmat  hic  Jafon.  mm.€.  qtiod  cx- 
penrar,&  alix  donationes  lunc  de- 
mum  confcrunturfficradatur  dc  bz- 
reditateiliiuSjiqoo  proueneruDC.  Et 
ita  tradii  Thcfaur.  deeif  K«r.  Pedem.46. 

6  nouifllme  fcquitur  Bcrlicchius  detif. 
8.  vbi  principaiiter  tradiaiarticulum, 

,  Num/imatcrpoftmortem  maiiti  cu 
..  filiis  in  communione  booorum  pcr- 
.  fnanear^&voi.exillisfumptusnuptia- 
sntn  iuppeditat,  an  hi  furoptus  poftea 
indiuikoncfmc  coDferendi,  vel  rcli- 

2u^fi;a^res  cantuDdcm  dcttahcre  pof' 
nt  ?  &  pro  negatiua  parte  decifum 
.  EtfcfX,  pet  texium ,  in  l.fifaui  ctrfmumk 
1.  tdtmiuriff.  dedondt.  inttr  ftr.&viur. 
.  wbiXKsecaDtfiacteSt^ui  bonapacei(ia 


CIS.    PARS   VII.  t^y 

indiuifa  reiinucrunt,  &ibi  dicitut,  fi 
vnus cx  fratribus  rem  comnjuncm  v- 
xori  rcliquis  faenribus  ,  &:  ucitc  vcl 
exprefse  confentiuntibus  donauir, 
quod  tunc  q  joid  illos  fratfcs  (cicntcs, 
Sc  confcnti:ntcs  donacio  valeat,  ncc 
fiatcr  donatas  rcs  confertc  tcn-ratur, 
necpoflinr  reliqoi  fratres  taniumdcm 
cxbonis  illis  commuDibus  dcdiiccrc, 
&'racrit6  qtiidcm  ,  quoniam  tcliqui 
fratrcs  piaflum  untur  ratione  afhnitatis 
donarc,&fi  hoc  proccdit  rationc  af- 
finiraiis  ,  c6  magis  proccdct  laiione 
f  atcrDitaiis. 

Etanmatervnicxfiliiscx  corrmu- 
nibus  bonis  fumptus  Audiorum  uip- 
pedirate  po(]ir,iia  quod  filius  illos  1.6 
tenratur  confcrre  ?  idem  Bcilicchius 
d.dectf.S.  aHirmatiuam  fcq^iituc  opi" 
nioncm,  Sc  ita  decifum  rcfcit  Tho- 
min^.  dectf  Rot.  Ljpfenf  Hartaman. 
quttfi.i^.lib.i.  vbi  limicationcs  cumu< 
lac ,  quas  pec  te  apud  cum  videcc  po- 
cexis. 

CO  L  LE  CT.  1808. 

Sapec$.pro  hxrede  inftir.  dc  haeced. 
quahi.&diffcicnr. 

f  AdituhdreditatkexquHmprehetur. 

H/£Teditatis  adiiio  probatur  ex 
locarionc  tci  h£reditaria:,h.d.& 
ita  bcne  voluit  Kot.deaf^^^^drt.  i.  iit 
rtuntivr  &d(cif.6^%.f4rt.i.  paritcc  in 
ceceniionbus,&  notiifliiue  in  vna  Ro- 
manacenfusde  cardutiis  Vcneris  17. 
mcnflsO(^t>bris  i^oo.coram  Ludo-' 
uiiio  deindc  Grcgorio  XV.  vi  apud 
cundem<<ffi/!7.vbietiam  quod  hacrc- 
diracisaditioinduciturcx  poirrflione 
reihzccditariz,  vlcra  poriionem  (ibi 
prius  compeccntem. 

Htnceuenir,quod  licet  frater  poft 
mOitcm  fratris  poffidcndo  rem  pec 
priuscoron;iunem  000  dicatuc  hacre- 


)iLliiJe; 
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liiuccmpatrisadirc.tamcnrieavciiot  dom  probationcs.  Amplia  quoddc- 

vti  dominuscortus,rancbeDe  leraliac  clacatuc,&ruppletucexdeda£i:is  ,  6c 

aditioRotaitm/. c^s.fMtt.i.mrmm  aAbprobworiityBerl^chiusiKi/lSj. 

ivbieti*mdicffatnon  poHe  poilefiio»  vbi  piincrpalitcpcraAac  Atttculam  aa^ 

HeincotporumUcredifaiiorum  rcfcc-  &  q-jantlo  rcncemia  in  pundis  inel' 

liadtituioni  iiJeicominifli ,  q*ando  dcuubus,&:obiterdeda^s>&:agica- 

poflitictisrctiam  legitimj  .cum  icgiii-  tis  pariat  exccptioncm  rei  iudicatac? 

ma  nonccnrcatut  comprchcara  mfi-  &  dccilum  relcti  ncgatiu^  (ciliccr, 

dcicommiiro.  quodlialiqaidinprimo  iudicio  inci- 

Icem  nec  ad  eidodendam  ailtti»'  deBfier,5e  oamiiodc^anim  eft  ttaAiN 

nempoteft  refenipoiTrilio  ad  tiiuium  tutn,  &Teotilarom,iquod  exceptlo  tp, 

fideicommiifi ,  com  HdeicommifTi-  iudicatz  non  obftec,  ({oominus  a^oc  ~ 

riusnon  potuetit  propna  authoriute  illud  principalitcrin  alio  (ccundo  lu- 

capcrcpoirc(rijnen),lcd  debcatca^ie-  diciodcducere  poffit,  firmans,quod 

cc  dc  manu  haccclb,  vcl  dc  manu  iu-  lic^cquandoqueex  articults,  &  mci- 

dicis,  idco  pofleflio  eft  vitiofa ,  vt  «lenterdedaAii  poflet  lcqoiTcixMii» 

«loit  Rota in  Anagtiioa  legati  t6, Jwx^  hoc  mmen  dicit  vetum ,  fiardcatflij^ 

'i^oo.coiarnlllaftitflimo^&Reucren*  cutnpetitioiiis,&  libelli  habcaut,vcb 

•dinitno  Dumino  CardinaU  Mcllino.  his  in quibosproceditur  fiimmarit-  (i- 

Sed  quxto  num  in  dubio  locatio  ne  ftrcpiru,& figuraiudicij.fccusli  (<•• 

prxiumatui  fada  tauquam  ab  bxtc-  mzi  ioivmnis  iibclius  fuecit  oblata», 

dc,&  domino,vel  vti  ciedilott?  qood  qaooiain  po(xiones,&acticqUdebeirt 

iic  fafta  tanqaam  ab  luNeck ,  fatbit  tonnati    corpore  peiiiiblMr^  ^  coo* 

Patcasdedf.^^jM.:.  &  voluit  RoCft  clofionislibel)i,.ita  quodiiaiiqnicliik 

in  vnaRGmaua  Cafal;?  iS.Junij  15^^.  libcllo ,  &  pctitionc  non  ceperiatar 

cocam  lUudriilimo ,  &c  Reuecendiili-  coroprehcnlbm  ccrcc  fuper  ilio  atti- 

inoCcvrdinaiiMclliuo.  culolcnteiitiaHiman  ncquibit,  cum 

£1  num  hxrcdicatis  aditio  probe-  (ententia  dcbeac  cllc  cofotmis  hbello 

cocexadkibae,  qoi  eam  prxfomptiad  LnfimHm  fxmnum.HimdMla^ifl^ 

iot^out  ?  allirmat  LudooiC<I.M|f^7*  1^9.  Boer.^^/^i.  Bacztjs  dedf  Wt^t 

ficmans barreditatis aditioncm  proba-  Bvnonid  5;.  vi^de  facuui  dtcitur  iUe  iu- 

rinonroliimcxafttbus,  qui  recefTa-  dcx,  qui  vltra  pcrira  condcmnar,  vt 

cio  cam  infiriunt,  fed  etiam  cx  illis,qui  voluit  Rota  in  vq  1  Tm dci tina  damni 

veiifimilitcc&przrumpttueiltam  in-  daiiLonxji.Maij  1604.  coram  IIIb- 

fimint  aftetens  quoque  bMiNlifis  'ttilS.  Cerdtnali  Lo^e«Hfio ,  vt  aj 

ab  intcftacodehtctMbtieoqMiKiiiiS  comi/rr^fj^v^idtf^noftfiQetill 

•dmiiii.      '  "  ^    i    ^  >,:. .  :  iudicauimusin  Curia  Atthie^iftl 

•    •       '   '           •  -fentcnfiam  cllc  nroferendafn  iaxta 

'   '     C  O  L  L  E  C  T.  iSoj».  ■  pcti(ioncrafactammlibclio,licetnar- 

S«p«  l.<.«*|e£de,.i»dic....  ^;;^^ 

rrtltfceft  c6mi(Ta,in  tali  cafu  nS-atfcii- 


PEccipiruc  ex  ifto  text.  conclufio  diturid  ,  quod  peiiit  a6^or ,  fed  quid 
ilia^  VI  ienceoiia  ccguletut  ^cun-   cum  eicdni  appafeai  iili  debeci,vc  db*. 


COIIECT.  DECII  PARS  VII, 

clfttaaic  RoNiiti  Romana  donationis  rur,qiiinon  cfl  conderrn;itat  ?  afHr- 

dcm:nrcJulijdeannoi574.3cin  vna  mai  Rabin.^ifcj/^iy^.  vbi  c  ia^i  fitmat 

Pcnifioaftad^;  Tcacns.i.Mii(ij  1577.  ilUm  concluiionem  ,(|uod  ^bfoluece 

jj^tim  i^cacdo  Sarcliw  duiftM,  qui  poted^coiidMtttate  etiam  poccft, 

a;^ ii^M.  MiiiMiiMiitai ,  ae  pro*  «oopowft, VQaoemm  ahfoiucie  va« 

ea  inrer  mercarorcs ,  inrer  qtos  Icr,ex  viilg3tarcgal.texf,deqaoiitlfr 

pEoce4icurexxquo,&bono,&:  rum-  mtfiucimiemiUftffJer^Jlir» 
mari^ non  acrendicur  qnid  faetic  p.cti- 

cum,(cd  qaod  pcoba:um,fuic,vctC'  C.O  L  L  ^  C  T.  xSii. 

noR  Roiii  tn  Aocoolcaaa  {jecaniacio  Sapeipodrioialiiooceocij  tircap, 

I}. Fcbruacij  i^o9,GOfain  luflciOimo»  .      imndaMim  fub  nam. 

&  Rcuerendinimo  Cardinali  Sj^r%;  re(aipr. 


co,&apparcc  cx  6ccif.t6$.  poft  tccuu- 
'<ium  iibcuin  cooliiiocumFaiiQacij. 


C  O  L  L  E  C  T.  aSio..  A  SCbfic  hic  loaofentiat  jiiliw.5. 

S»pc,Un.C.d.h.,ui.«on.  iS^SSSSTrnf^alrS-Zt 


quod  capiculum  non  dicicur  lcgicimuf 

ELiciiur  condufioexiftotextu  ca-  contcadi<2or,  &  fi  le  opponat  cxccu- 

aeniamcire,  ne  refpeAo  Doceii-  ribni,ieDecarpiootro ad.ioceiefle/nifi 

aiiBnooens  paiianic ;  4|iiodi  qnideiB  fiibfic  iufta caufa  ex  Taooim^j^ Jut<* 

kcisaxionaprobacorpariteriiLfM-  ca  caias  ieoccnciam  teftacor  lenuifl^ 

gumtuffjeftenie.  Vndc  infcrtnr  quod  Roiam  in  vna  Ofccn  Canonicatus,  & 

abroluerenoccncem  fandiuscft,  qua  prxbcndi  ^.Mariij  iiioi.coram  Iliu- 

ionoccntem  conderanaic  Ltl/ftmtm  ff.  iUiiIii»o  Cacdmali  Laacciiotco  lunc 

iff«oiiRi»binuic(.xi^.^vbiaflcCtc<|ao-  RocctiMbcofe. 

yteqood in dabio  ia4eK4ebccpocim  .  Ec  eapiiolani  aon  elic  legtt^OBi 

abroluere,quamcondemnarccx  l,Ar-  conciiiuAocoinadimpcdicndaraim- 

rumkf.iedh.&ohligAt.  Mcuocki.dtaf.  mi(T'ionemprouifo  Aportolii:o>ccnuit 

.Ilertnt.i^.  &  hoc  fauore  reoium,in  quoqiic  Roca  in  Pacco.  paritaiis  ii. 

cuios  beneficuitTi  capicndaell  i|!aco-  Deccmbris  i^ip.coram  R.P.D.Min- 

jedara,quxdcii(^um,  &  qualitatcm  zanedo,inTibuitioaA(cimiiacunacus 

agguaancemexcbMiM»0Bmdai4ft  io  ijjanuarij  1^18.  coninR.P.D.C0oa^ 
JodioicaB yle  «qaioreni.panero  fiai  '  lecio  ioOiciolcn  canooicacos  14.  ]a- 

iocerprccandaLMMAWfi^/.  defiink,  naoHj  t^i8.coram  R.P J>.Reinboiciob 

&indubioKitiorpars  eiigatur /.yi^t'  &  in  Raiirbonen.  Canonic&rts  25. 

rit^.jinffjgr^.dul).&cxqm  rigon  de-  Marnj  i6i8.coram  R.P.D.  Pirouanc, 

beam  p[;t6;cri ,  yt  ex  muliis  iuribus  quamaupciusincadciU2.5.Juniji6<7. 

o^QifltR^  ooqK  Mo.<iach.  4uif  3e,  •fueiitdi^m.qtiodcapicoldmcracle- 

•jdHki^t^, 4e  ktnmjletifmMM^  pinam  concracUaor  lelpeaa  quali^ 

fiMt.70..                         f '  tapim,&  habithaiiiinicq^fiiamin  jii 

"        "  .  LL  % 
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Dcclatatamcn  ««ufancapitulam, 
fireoppooctct  ex  lulU  cauia,  vtlaic 
^daiiceadeai  Romaot  RcKt  tn  Se- 
gonc» AccfiidMcoiiiCtti,  0e  Canonica- 
casti  Maciij  itfoi.coramiiluftcifGmo 
Cardin^li  L  .nccliotto^cwictenipocit 
RocsMuitcocc. 

COLLECT.  i9tt» 

Supci  Docttina  Jafonis  in  l.cum 
^ui  §.inpopularibusC.cie 
iar.iucAnd. 

AFfirmar  hic  Jd!6n.mm.  6. & 
quod  probatio  per  inlpeditioi.e 
oculorum  nunquam  vidcrur  exclufa, 
&  ita  k9^\€i.iti\(.  Z17.  quamuis  regu- 
hcitecpubiicacis,reu  cdttis  actelhRio- 
iiibas  cdliom  proda  6b'o  repcoAiecar  d 
iore  A^xx  MMfr,  ^  f.  nmm  dr  iqjfikii 
tlanent.  i.eoi.tit,Mn  ca  dee^.  145. 

Bcnevcrum  dcclaraiianc  regulam, 
quandu  iuftrumcotum  £a(^a  aicciU- 
cionutn  pubUcacionc  teilibus  eHcc 
pkobiadoin,SardufrH/i  5  ^ 

Proat  neque  procedic ,  quando  ad 
fborum  tcftium  dida  faiHiienda,  8c 
confirmanda  rcftcs  alios  producrrc 
vcilcnc  aduccfus  tcll;urn  tcpiubaiu- 
rioiumdi^Uiquibus  probatouocum 
ttteftacioneseaacuarenc  AfSiiet,dmf. 
2i6.Surd.  iftr^ij}.  &  c!ot  cpiandoquc 
iudicauifmM  io  Catia  Archicpiiooi* 
pali. 

Sicquc  parirer ,  qiiando  ex  officio 
publicacis  atteiUtionibus  adhuc  teftei 
eiaminarc  iada  ivUcc ,  «am .  koc  fibi 
pecmilTimedcViaias  dMi^t5.£c  lct 
.tttam  diciturvbicunqt^eeflciit  decla* 
tanda  Jt6fca  re{lium  obfcnra^vel  (i  foif. 
jfenc  male  inrerrogati  Fzbctdtcif.  x.  & 
^7.detefobmSmdas  detif.  ii6.  Sicque 
ftcittt^ttdicaditpilkiidtm  iti- 


YSII  KICCII 

hmiam  Sur.i.  dtcif.  59.  5^  proccdit  e- 
tiam  in  nonnullis  aiiu  ^^^ib  js ,  de  qut« 
bflt  didoKit  m  ttiii  coUe^netir ' 

«CQtLEGT.  tSi|. 

Sopec  Glorjo  l.qai  incerro^oc  C 
deiiicerrogarjift. 

f  fti  hereditatit  petitione  a3or  interra» 
gaftdthttM  ttus  fn  hAresi 

ACcoragens  pcririonc  lizrcdita* 
is,vclaliapctitcanucnfum  cogi 
ac  dei.larandum,&  an  lic  hzccs,&  pro 
qua  parte,  &  cenccuc  re^oQdcie,dC 
declactrc,b.d.AeictCappeItt  Tholo* 
fiuitiSr  ADfcer.ii«i/!i9.. 

Qjucqoidem  iDcerrogationesioli»- 
mine  iudicij(iunt,etiam  iniimul  cum-- 
Ubcllo,duni  lit  ante  litem  contclkiar 
&poft  litcm  coQteilatam  oon  liccie 
tdinfttotiam  paccis  huiafmodi  incec* 
roj^iones  fieti»  titfiesoflicfo-tadicii, 
amcmar  Francifcus  Matc.<^i/r()O.r0^ 
r .  Fi  anc.dK.U3adem  FiaQcilcttsMtrc; 
dtaf.  i^i. 

Dcciara  aurem  debcrc  heti  intcrro- 
g3Cioncm,fiueccrpdfioncmadip(am  . 
interrogaciooem,itt  vt  iniecrogatio* 
ni  refponflo  coucoitc,  Rabin.ifrri/ti]; 
vbi  quod  C\  inrerrogarctur,an  (ii  hx* 
rcs  Tiv],  &  icipoiidcac  fe  hjcicdem 
rocdjantc  pciluna  Caij  non  fufficir, 
(ed  debct  rcfpendcre,  quoad  perfo*» 
namTsti). 

St  vcr6-diccfet,vcl  re^cmdcfct  do»  « 
bito ,  vcl  ignoro  tunc  fi  interrogatio 
cflctdcftdlo  prcpno,  rcfponlio  rcit* 
ceierur,  U  non  valcrcr,  nih  eflctfa»- 
dtam  anriquum ;  Ci  vcro  cflct  fadura 
tlicilQm,A(re(pondercc  ipfum  igno« 
itcci  vddabittre .  tunc  dtbitoc  cent«* 
put  congconm  ad  dclibctandoili  Qipi* 
pclla  TkoIofan.<^m/ii.  coi^i  cnim  po- 
tcftR.cusclare  rcfponJctc^/.  fertumff. 
de  m^H ;  Hmc  ei  ,  qui  ctQcac  cei 
*        "         -  Taidir 


•Oigitized  by  Google 


CO  LLECT.  DECIS.  PARS    V IL 

vcndicationfm  ,  icnctur  rc  js  dcda-  uitrs,  vcl  paupcre$,fi  fintamiciparufc 

rarc  ao  pofli(ieai  ?  &  ii  rcrpondcndo  domcftia,  vd  familiarcs,  &  aiiis  limi- 

ii^^m^t^itoMMm^t^^   poT^  libus  iuxudiuccrarum  caufarUm  qual 

^nfignatur  aaori.AfflidJHliPia.  Vbi  jfwCir *^Ml>«« W^'^  «t  klco 

apparet  Sacrum  Conlvlium  per  men-  pccmtcrrogaroriiiteftesdiligenierillk 

daciumconuentitradidjfTc  poflLfrio-  terrogandoi  efle  aduertit  Theraorui 

ncm  actoci  >  Ludouic.  iM^n.  IM-  «^ffJ^ii^i.vbialiacumukUj^poft^gm 

tmf.^o.    ^  •  ..fi  .  i  "    ^  *;  '  Raudcnl.<kci/:f^.y. 

Pcocedtt  tatBei^|ji(|  aote  iiSMIte-  Ec  nooi  par$  ncccffitetur  ad  inrcr 

ftatam  liierp  ,  ▼rafiftilD.  rog«t^lidMi|i  piodudkionem  i  dic« 


poft  illam,  fi  adlor  pctat ,  rt  Rjcus  dc-  ncgatiu^,  tbA  illoruiwiije|||bid«oet|i 

daret  (i  tenct ,  &  po/Iidct ,  ad  id  cogi  ^(1^  voIuntariailMSfiL^I^Mlkr.^r^fi^. 

minimc  potecit  CappcUa  Thuloiana  i.vbi  paritcr  firmat  copiam  iorecro- 

i«i/.i67.           •    .  gatoriorum  nc;nconccdiparti,dequo 

AmpKa,Ttetiain,fifuetitRuaicus,  etiam  Hatiamai).  /lir.i.  i«  iwirrtfiir 

qidtncelpon1H>flei}fgnieriilbccirqiie  ft^c:    ^         ■ ,  . 

ooirai^.nihi lominus  ruftidfascum  ■   ' ^'f;'  '  l 

non  exctirftbic ,  fed  ooodoBinlHnir^  .  G  O  L  L  E  C  T.  iSrA  * 

Dcdara  tamcir  han c  m^criam,  vt  fi  ^"P"  "P" P'^""**  '^^'        »°  ^«bo^ 

is  qui  intetrogatuc  an  iit  aitcuios  bctcs  **'  ^o«ft.'j. 

eflecioifacemptiycoDfidendi  inoeo-  .         /  .... 

tMiniii,nsncpcndeorediaotemporci  ^^^nvmafh&jpt^^mmdkhfi  [ 

•iteturedefcberandinonporrernecco-  fiMinim, 

ucniri,ncccogiad  tcfpondendum  in-  1)  Eriurum  non  eile  io  indtoio  ^ 

terrogationi  BocfrdH^  lo.CaoaUao.  I  diendum  Hrmacorliic,&iuRMk 

Declata  ctiam  qoed  fiipca  dicltUB  Declara  camcn  hac  regulam  proce 


-I — ~  -  r   .  "-»..vg«i«iij  piocc- 

toif  •  vcMetdetarm ipfio»  coiioenci  dece»  qocMbunque  pacs  iftam  excc- 

tdoii ,  ob  didum  meod^eiQin  noirt  pcionemofyooerer  JiasprocciTus  tc- 

ramcn  iili  cenfctot  data  pro{>rieras,  nct,vt  voloiceademllotaioHifpaleni' 

aur  dominium,  fcd  folum  poflcffio,  Coadintoriac  ij.Martij.i<Ji^iCoram  R»  ' 

pcrquam  Rcus  fit  aaor,  nec  potcrit  P.D.Vbaldo,  vbi  vltcriusfuit  di^aum 

agere,nifi  fupcr  proprietarc  pofliden-  oppoli.  ionem  faiaam  in  partibus  non 

teiocenm aAore Aoficr Jif</i 67.  fufficcre,  nil»  ctiam  fucrii  oppofitum 

Sedyi«toredt|Beil»4lBem4hntiB>  iiA-CBtiefiibcenaioo  dcMionis  ad  dir 

tecrogatoriafupcr  partiumirttefrdga-  ccndomcontra, 
toriis,  Vidc  Gail.  ohftruat.  cfy  hi. i.fle       Dcclaea  etiam  babcie  locum  .vW 

nota  illa  ficri  ad  crucndam  veiira-  de  (bia  mamiientione  poncllionit  o^ 

fcm,ve[fal£taremcx  orc  teftium,  &  girur,  vr  fuit  rcfolurum  in  vna  Placen- 

j[J**-*"Wr«fibu»interrogantuc  dc  tina  Caftri  4.  juiij  1601.  coram  IIIu.. 

Hloo,Mface«aBdilB, ,  fdend^  lhi0iiBO ,  &  Reoercodiaimo  Cardi  - 

4NiWicatc,acftaia,acelio<«tfc|NU^  ««ItMdliBo^fcaiilsfiwdiafi^n  C». 

Bis  OMila  ioccrrogatona  fionr ,  num  fectana  beneiiii;i|r.}iMl^^05.  coraib 

fiBciiQhiitf»aciiiftici,flcbciHU(di-  K^P.D.  Maccomontio  tAdooiai» 
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dec'tf.6^.7\>i idcm  proccdcic  affctit in 
exccpiiofic  cxcomaiooic«iQWh<k  «i 
•icKoaiaeRoctm  in  Vaieii«i.|io(IcA 
goois )  i.jMMVMi  coniin  R.Pv.D.Litiat 
^rinVolfiOcinii  pcalionis  31.  JaotMrij 
itfO©.coram  R.P.D.  Maz  incJo  R/yt. 

%Mr.c^'^du^'^i^'P^''  u  inrecent. 
Sc  fuic  iiCbua  io  Coodieo.  Acchl* 
ptclbytaMmi  t^./Noiianbris  1^5. 

COXLECT.  i8ij. 

Sopetlfirenon  obtulit  §.condcmna- 
timi^  ibi  Dp.ff.(i  cen.pecacoc. 

f  SMfMti^  wf  ffr/f  »M»«j?4  nulla  efl. 

COmknunitcc  DciSio.cs  in  hoc 
tcxt.firmanr,quod  nototi^  fcn- 
tennainiuftanuila  ell.&ab  ca  appcl- 
latoc,  ae  itt  es  dedfiooarili  ccadooc 
CaoaiciMe^  R«m  TmzMMf.  i o .  vol.i, ' 
Mo\iediQ.deeif.iiMreiudu.&tUcif.  5. 
ifejfii.Pureusrfffi/i^oi.W.i.Myfing. 
^U^nuit.Tt.lA.s.ftMcenturiAi.  Giiuba 
dffi/l69.nouiiIin:ic  Roca  Romana 

5S5.f«r«.i.(MM.i. 

Declancainto  mag^  ooffliniinefii 
opioioBemeilejqaodqtiapqaam  oo* 

toria  fcntentiac  iniuftitia  pateat  cx  a- 
diSjaflTimilatur  liullitati.fcd  aon  pro  • 
piiccftnolUtas  K^\€c.ditif.x%.  Rota 
nooiflim^  apod  Fatioacie^i^S.  mft. 
tfarr.&.Idarcoabeaappellarialias  ct 
Aatbliir»  fiooftappdlaiecur,  vt  prxdi» 
^iiecifiooatij  (oibant.ita  Fabcr.i<Mi. 

I4.fif.i9./ii.7- 

Nota  autcm,  quod  iniquuas  fcn- 
tcntix.qua:  appatec  exadis,  fleaUeg«» 
licmibasfidfis  didtair^oococlvglt  m- 
dadcjmlUtatemipCbtare,  Roc«iii<|ir 
^(lJeaf.$47'  U3Lgon.deciflucenf67. 
Rdca  nouiflTima  apud  1  annac.  dectf 
5  o  4.  f4rt,  z.  <f ».  I.  &  deaf     4if .  1. 


Ysri  Riccn- 

Dcclara  tam^o  id  pcocedere ,  qoe^ 
rierca^<|aefei|ientiacxpce(Cr  cefetiec 
t4:taa,ael&l^quiitdijb^  iet4 
iltamfefoiet»  ctdtmlilcKytAif^ijS. 


:  C  O  L  L  E  C  T.  ii6i6. 

Sopet  Do(fVrina  Barrolitnf,fipe* 
cuniamif.iocat;. .  . 

* 

ftiimtriMmtimiiuiiw  m  IktttUk  m 

'  rdufiti/' 

DlcicBattolot  hicMMr.  17.  qaod 
iocontra^bot  oomioactf  ooii- 
lioecitGtdere  ob  non  impleracntam 
alierius  partis,  fcd  agi  debec  ad  implc- 
mcntum,vci  incerelle,  5c  iia  Afi\i6t. 
i<cci/ 1 8 o.voluitqucRota  m  Romana 
eaAdis  aqux  fitgidc  17.  Jonij  1575. 
cocam  R.P.D.  Coda,io  Vcbraecan, 
Cafttorum  19.  Janoanj  15)4.  cocta 
caocSan<5li(Iimo,dcin  terminis  loct' 
tionis  voluic  lat^  in  vna  Dononien. 
damnorum,&  intcrciTc  coramR.P. 
D.Caaracdo,fcioaUa  Imoieo.  loca- 
ctonisS.Junij  1591,  cecai9tR.P.D.O> 


Beoe  ▼ecnm  tdaecittjqpQd  io  Ca* 

ria  ArchiepifcopaU  aliqoando  fait  dc* 
6lum,qu6d  licct  in  contradiibus  no« 
Biioatisiionponicieccdi  (ub  prxtcx- 
caoonimpienMOti,agendocamea  cs- 
qtdi  poteft  permm  csceptioois. 

£c  ad  mareriam  oooifllai^  ?idctl 
Ludouinum irf(/!R<?r4 150.  vbi  pariter 
fitmat,quod  non  liccc  in  contra<^ 
iocationistcccdeicub  no  implcmco* 
ipm.aiceriospaccii,cumfit  coinradys 
noaMnaeas,  4qoo  oon  potell  mcedlb^ 
oin  implennconmielpidaccattGunfi* 
nalem,  &ita  coram  iplb .decesmtna- 
tumpcr  Rotam  ccnfci  in  vnalmolcn. 
Mulcnduii  Uuxst  lo.  Nouembiis 

.      ,  Sed 
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COL  LECT.  iSi8. 


COLLECT.  DECIS.   PARS   V  1 1. 

•  ScdadcffcChim,dcquoinhac<lc- 
ctfionc  quxro  cjiiznam  ^'oHv  t  ajipclb^ 
ri  can(a  tiriaiivv^  cadcm  Rota  lu  Ro' 
roana  peniionisdomus  i6.Nourmbr. 
i6 u.cotam  R. P. D.  Pirouano , dccla- 
rauircaaram  tinalcmmhoc  calu  ccn- 
fcri  illam,  iinc  qua  quts  concra^^uius 
tninim^fuiflcr. 


Supcr  Glof.in  1.  Luciusin  vcibo  con- 
dcmncturfF.mand.iii. 

}  Fiicm/or, w  dicatur ftaiffc  iu)  in  obUg4^ 
tune  uUnqHttur  ludnu  arbitm. 


COLLECT.  1817. 

Super  Dodlrina  Dccij  in  cap.  cum 
caufam  de  probationibus. 

f  Liker  mercsr^rit  m  frobetfMtra 
urttum? 

Flrmat  hic  Dcc.  c6ncl<iI\oncm 
quod  iiber  mcrcatoiis  nec  plctt^, 
nec  lemiplen^  prqbac  contra  terttum 
abrentem,&  vide  CardinalemSeraph. 
dectf.R9t.R0m.Sc  Card. Manr.  dtcif  tiuf- 
dtm  Rotd  ii6, 

Et  racioe(l,nana  res  incec  alios  a6^a 
tUDC  remiplcnam  inducit  pcobatione, 
quandoittaresdeper  A:  fQlitaell  ple* 
nam  de  fui  natuia  produccre  pr^ba- 
lioncm,  vt  funt  tefte5,flc  fcripturac  pu- 
bhcaE.recus  aucemquandores  incera- 
lios  a^^a  de  fui  naiura  non  producic 
ptenam  piobationehi»  vtcftpactis  af* 
lcrtioinhbro.    •••  -  ■  >  • 

Bcne  vcrura  liber  mercacoris  inTra 
teitium  abientem  remipienc  probac 
in  connrxiS)  &  in  fa^o  anii<|uo,  vc 
apud  Rubin.</myii}9.vbic:iam  quod 
libcr  mercacotis  contra  certiuni  pra:- 
fencem  plen^  probat  ,  quando  iiber 
4e  pcT  fc  hdem  f^ceret ,  quia  fuifin 
ictinctet  rcquifita  a  iurc.nam  ilprobat 
liber,  vidctur  prubata  prarfeniia,  & 
probaiura  fa6tum,  Hc  probiro  fj^ko 
deatioopusnoneric  inam  q  nUbci  a- 
^us  inter  prxrences  plen^  pio- 
bac.fi  deprarrcn  ia(?onft.u, 
VI  apud  DD.  ?.pen^ 
coditac. 


GLcfa  hjcc  dicic  rcKnqui  atbitrio 
iudicis  quando  quis  djcar  iir  ftc- 
tiflc  diu  in  obiigactonc ,  ad  ciFcdum, 
tcpoflit  hberarK  Ad  cuius  ornacuro 
videas  Afilici.i«i/i40.  &Rot.cpui 
Coccin.in  Romana  Lbcracionis  i  fi- 
deioftionc  Lunz^t.Maij  1^04.  vtco- 
ftatineiui<frci/?i8i.  vbi  ampliat  hinc 
opinioncm.fiue  cooclulioncm,  quod 
qili  diu  ftciit  in  obligationc  dcbcac 
liberari,proccdcrc,  &habereiocum 
etiam  in  h^rcdibusid  pctcntibua,pixa 
quiaeorum  teftaror  ftetiftetin  obi>g^ 
tionc,nam  hacicdes  ccnfcntur  vna ,  & 
eadcm  pcrfona  cura  dcfanCko  i, 
dkth.dtutr  iur.  a  moruMt.frdfitto,  Sc  rc- 
pr.tremantpcrfonaqidefuncb  in  iure 
crcato,  &  farmatoaiiiue,&paflIiic 
tcmpore  moTticin  per(oaaiUius,quate 
erat  iftud  ius  agendi  ,ex  quo  Actcrac 
diu  in  obltgatione; 

COLLECT.  18154  .  t 
Superl.t.ff.dcrciudtcata.  :  ' 

5  R(s  iudtcAtd  qud  duMur? 

REsiudicara  di:itur,  quae  caufa* 
tum,&  controucifiarum  pro- 
nundatione  pec  iudiccm  £i6la  flnecn 
retipir,h.d.quarc  pro  ornatu  cu  firma- 
re  debes,quodiudicaiionc  fida  ver^ 
dicitor  haemhii  impofuillc,iraquod 
rcs  iudicata  tunc  pro  vcritatc  habctur 
Q7i\\.  ohferu.^j,.Uh.t.  Scdquando  tcs 
iudiLafavcrcdicacm? 

'L>icasqaafidbtresconformes  pro» 
Iat«  /uettlQt  l.x.CntUcedt  tcrti»  frouof, 
eiqmbusprxcipue  ccs  iudicara  cun- 


'         lOAR  AL^YSII  RlCCn 

fticaMaCt&verareiiudicatx  cxccpcio  Etresiudicacaaficenleacurqaando 

lcumqumturcumfeq.ff.dtexceft.m  iud.  pactes  dixerunt  DoUe  «npliot  licea 

Vcrall.<i/tii/".9J^4f.3.Rott»ptidFarin.  froleqiiiJncgacia^ReiftdM^io.vflir.  . 

iUcif.  9  8  .pMrtAMmd.  pendetm  Mum  Cttkttit.decif.  9.de  ludu, 

ConlbnDetilKetD.qQjtndo  dicaii-  vbt  qaod  per  eadeni  vetba  proUra 

turfcntcoti«quantum  ad  hunc  cffe-  partcabfcntc,nccacceprante,ncc  co- 

Aath  dicas  rumcere  illas  cHc  confor-  cam  iadice  ptolata  in  bencficialibus 

"  nies in  fubftanciancgotif ,  de quo  agi-  ccflio litis non indacaiur,Rot.fff «mw 

iutThcCuiti<cif.iii.b'i«if»**i  •  ^ufiMnmmttni, 
.  SedleDteotiaMcottac  teiD  bdkf 

4gmBe8aciaip»ba»cni/.f«r  fiiAMif  COLL£.CT.  aSio. 

jfirf««r.nequctemiadicatamp<>.  SupetLpeoiikJjulMaoedoil. 

icfttollcre  pnncipes  eius  rclcnpto  /.  ^  ^ 

uufM.c.ie  tr4nf4cid.^.C.feutent.refim.  ism€9Afimf*ffe,  &Mimfmk 

PccUrapnncipcm  petfeiaiptom  ' 

^r^ucseiindicatB>ac  fcnccntiz ,  Ci  ^^OUigiturexifto  ccxta  regolaiila, 

«ercriptum  concincac  daufulam  Non  ^^quodfdre ,  vel  fcite  pode  patia 

.«bftantc,Verall.i«i/ii45-  &d4(if  ^7»  (unt.quodpartrer  probatttt  MlLwif- 

f4rt.\.&decifi96.ud.fm.i.  1urumi1tfin.ffMk9n.poJf. 

V^Declara fecuod6.ni(i graiios^ prin-  Ad ornatum  tamen  tanciu »  qaod 

cept inince0aossefticaat,coiD io  feii-  iaie,&ncg' Igcre  fdrc  pariafunr^ici- 

^MDCta^ualibetiDteUigitotiemperial-  fe,(Sedebere  fcire  panHcatuur  /.  quoi 

na  fummi  pfiocipit  poceftat»  Maatica  te  in fineff.Ji  ceft.fu.  l.fi  dtu  ff,  dt  dcqutr, 

4fcifW  Iwrriilf^ciunt  tradita  pcrSurd.tirf.i^^. 

Scdanpoftrcm  iudicaram  proda-  Ica  firma  regulam .  quod  fcirc  quis 

cancur  probatiooes?  vide  Rocaro  dutf  pr«famico(  quod  public^  fciiuri  U  ta- 

143  4.  apud ADCdoiMn  de  Aogpftioo»  fio  eft^am  publieanOide  ftma  indii. 

tbi  qood  ienieotia.s  qocttaofiaitio  dticientiam  ,yc  apod  Lndooic.^fy 

tcmindicacam  pocdft  peti  ODofitmatiL  If l.Pfnf^9*  U  iu  oos  pro  abfoloto 

noonncem  toUi.  habemus  in  Cutia  Archiepifcopali  hn- 

Ec  teiiudicatzexceptio ,  adhoc,  n  iiuEdclidimsCinic/itisNcapuiis. 
obftetquzrnm  requicantui?Dico  ttia 

ncccnacucdl.vidciicct^quodittideni  C  O  L  LE  C     *  ^tSif.  * 

^?i^^i^^^vJnf  %"cap.t,vbiDD.4cfeudonoa 

.Wu^x^^mttmimmM*4*mift.  '^habcoc.proprum  naufcud. 

-   Ecresiudicata,fiiaeienccntiaanpo(^  pvD.inhoctext.fanc  in  opiniooc, 

£tC0Uiaba6bis,5f  fubmou^r!  ?  ncgar  I  ^ quod ciauluU . /r  quiliHi  diMnt, 

^-Alltno.Auguft.4/<<i/^R0r.  Romun.  1 4; 4.  operacar,qaod  emphyceulis  ecctcda- 

Vlfft.t.  vbi  camea  afiitaut  bcoc  pwilc  fticant^nfitorufdqaoffsnnqaeh^ 

'«oni&tnjati.         .  1  ]. :  jitu^>  tedctcciamewne^f* 
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llonius  Saodli  Eodachij  i^St.  coram  ritt(liiC45lidominiiiicpofiu«^tltaaia 

Illuftnflrirao  CacdiD.  Lanct  llotto,  &  etccprio  dcclarcc  rcgulam  cefecaatio 

in  I.nolcn.bonotum  15.  N  •iicinbrjs  dircdi  don-inij  (atis  dcclarat,  quod 

1591.  corara  iUu^iiliuio  CatduiaU  A<b  clauruia  ad  habcndum,  &  quic* 

Pamphilio.  quidplacuetic, &c.  concinetuc  facul- 

Verum  pco  ocnaca  ca  diftingaas  casaliieoaQdi  doauaioni  vitle  pcc  ce* 

hos <e<|oentct  cafos ,  quorum  prtmos  gulam  L M»  tmtirM  imfo.  ^am  Ib 

eft.quandoincanccnionc  adcil  daO'  lliscecminupon^SRU|icItt»caincui& 

fuia ad  habcndum ,  &  quidqiiid  cm*  Nonantulana  boi^irsl4.JiiDii  t^tO* 

phytcuta!,&cius  filiis  ac  hxtcdibiu,  corain Sacraro. 
&  dclccndcntibus  dcmccps  placucric      lo  propulito  autcm  hxccUufuUdi< 

fiicieBdum.dciepciicorpoiiumpaite  ciinrcireiD  cxccuuuisquaDdoeil  por 

execociaa  tnaefticuis^  &  caoc  vcra  eik,  fica  io  daofalis  loqoeoiibos  4e  iooe» 

ftcoaiaio|i^sopioio,vt nonfadacem*  (litufa,& dc ccadiciooepoC-fiooiSyVC 

phycettfimciaofi^ociam  ad  extrancos  mitStA  dedfafadOuber.  16 quz  ca- 

nxtcde$,nequeaiTjplier,aut  immutct  mcn  loquliur  quando  claufula  adii- 

naturam  contraAus  Putcus  dcctf.  citurcxintctuailo  poft  perfe<n:am  di- 

Ji^.i.Fianc.i«c.6.&in  fpecie  duii  Ro-  rpofutoocm, (ccus  himmeuute  poft, 

ra io  caula  Camecioeo.domos  ^.Junij  vcdtdacac  lUainec  dtcfuk mmer.  1. m 

t|9).coram Gipfio,  nifiioieocio  con-  pmdp^fiAmmr.tMfm,  Pisdecttm 

cedeocis  (ic  dobia ,  an  eriam  de  escra»  ffcUufiilam.Jl^fcitmieai  fobfrqaan» 

ocis  hoccdibus  intcilcxcrir,  qoia  ;n  ti-  tur  ilia,  qua:  rangantiplara  di(politio- 

li  cafu  hxc  claufula  polita  criam  m  ncm,vccliconflicutiuCanoni«,paCla 

pacte  cxccutiuacam  drclarat  Bellon.  circaalienationcm.&fimiha,  quando 

dCvil.Ruc.Genux  43.Magon.<(Mi/.LM«  quidem  ad  coguolccnduro  an  ifta 

e$nf.  7 .  &  io  htt  cerminis  deddic  Roca  claBfiila«flec  eiecatio^,Qoo  fblQm  ac» 

•in  caoCiR.omana«lomas  u.}  in*j  de  tendicut  conccptio  verboia,  fi:dclaii> 

annoit9i*cocam  llludtiiHmu  Cardi.  fulcqoxhiociodciiiam  ooncomican- 

Ar'gonio,&  tu  fus  coram  eodcm  in  tuc,  anfahcei  fint cxccuriuar,  vci  di- 

cau  aMcdiolanen.bonorum  iS.Mac-  fpoliciuar?  yjc  pet (UcifPedem.  16 ^.nu.f. 

ti;  I  j 9 4.  vbi  hxc  claulula  ecac  potita  nrf.^fiunt  firtpu  m medt9,8c. fuit  didt^ 

in  claatuhscKcaciuis.  &  oibilominos  coiameodemSiCcaro  loatlenira  M<»* 

diftam  fiiit » qood  decUrabat  vctba  nantaUna  booocam  die  31.  jiuuarii 

|>cccedcntiapiofc,&(uis  hzredibos»  de anuo  t6ii.in<^uaetiamfuuappro- 

^iocccirocibusin  cmphyteufim  pcr-  bjtadodl  inaLaJcrch.Imolcn.i/jwn/! 

petuam.& cjnfeq-icntci facicbat  era-  i.num.i^.N  mpequodcUurula  adhw 

phytcufim  trannroriam  ad  quof  un  heudumf  ivjn  poiCr  dici  in  cxecuciuis, 

quehcccdcsctiam  cxtcancos  Cafiad.  fipooararanccperfc^^m  di(>>ontio- 

leaf  ^.de  cemiff.prdh.  ^em,  queaiadmodom  in  ea  f^di. 

Abas  calus  cCt,  qfnodo  hxccUu-  ciepQfiebatur,KaminiteilitQca  dice> 

^fii^eftpofita  in  patre  difpofitiua  i-  batConcefreroot  N.&N.proeocam» 

'pfiupcoDtiad  fS,&inhistetmi{)isp:0'  &  cutol]  bcc  eotum  fi!m  hx  cdibus» 

ccdit  ccgula,  vt  (cilicct  cmphytcuUs  &.dcrcendcntibu$  in  pcrpcruuni  v- 

ecckfiaikicAadcxtuocosetifiiuh.erc-  nam  DeiTcIfiunem  ,  Sc  inucllicnccs 
-     ^  ■  MM 


lOAN.  ALOYSII   RICCII  • 

illos  pcr  irapofitioncm  pilei ia  eocom  voloic  Roca  ia  Romana  emphyceufif. 

(apicc  ad  babcodum  feiiciiiliiin>flc6  itf.Iuni)  1601.  corain  R.P.D.Cocci-. 

«ndcippaiebacqood  daafiilt  tfi  Ibi»*  nohodiedceano. 

henditm  concincbacur  ifl  pciioclo  dt-  Tertio  limita  vbicamque  TltFa  ilHt 

Ipofiiionis.  Nam  vcibum  MTiffjirfrirw  clau(ul.inifitcti:ma(JicdacIaurula,^>' 

inqooftabat  difpoluiojregcbat  vct-  fT9Ut  defintilibiu  re!i:u  in  emphyuuftm  lo- 

bum  inuejTienteSySi  yccbum  mefiuntes  utie fitrt fdkt,& dc  ture dd-et ,  ouia  tunc  - 

icgcbat  ctau(blam4ilMtoMlfMir,  jk  co^  rciaaDdaell  dirpofiiio/.a.C.M 

leqocnm  chiofiib  ed  hAtwkm  tege-  fhjt.^  voioic  Rot.in  voa  CaUIi»  Mat^ 

jbatOKa  veibo  cmefernnt ,  ad  inUac  cclliani  i^.Iuuij  15S7.  coram  Illafttt(^ 

caoiiui  9  qood  tcgitoc  i  caoia^  fiMi  fimuCatdinaliScMphino. 

.caiofir.  Quari6limita,vt  viriutcfupradicl^ 

Vcmm  pro  intcUigcntia  aduettas,  clauiuls.vclclaurulx ,  &qutbm  dedertt 

ouod  iicet  cUurula  4d  b4bttidMm,j^o(iu  legitimati  oer  rcrcriptom  non  admif 

sn  pactc  dtfpofitioa  tcgolatitct  fadac  tanrar,  niu  fiwtint  lcgitimaci  aothoti» 

cmphyceofia)  ecdefiawcam  ttanfiio-  tatc  Pspx  in  emphyteofi  coim  eccle- 

tiamacliurr«dci  CBtraneos,  tamen  id  naftieaiegicimatiezrercripro  teguljrt'^ 

iemprr  non  pioccdit,  Ccd  fuas  habec  cernon  fucccdunt,  vt  voluit  Rota  in 

fallentiasy&idcttiftaraconcloitooem  Aiimincn.bonorum  4.  Aprihs  1)78. 

limiia  pimibusroodis.  coram  R.P.D.Robullcrio. 

PcimdyVt Pon pickcedacqoandoio  Qsiwd.  limita ,  vt  ne qoe  v^oie 

difta claofiila,jrf Mmdww,  non  eft&-  hoios  ctaQrohftcmphytesiif  ecdcfia-^ 

#bpicoiiodeiuBredibDt,red  defoto  (licaadcKtrancosh^edeitranieat,jaffi. 

acquircQte ,  vt  cxcropli graiia  fi  didii  cade:n  caufa,  &  folcmniras  intcrue- 

iit, Erquidquidioanniplacuetit,5<c.  niat.qua; necrfTaria  ci\  in  alienarione 

cunccuimcumfacultas  fitpeiibQalis,  dirc^  dominij ,  vt  tcnuit  Rotain  d. 

non  cgreditur.peifooam  loiooit,  Romana  Domiis  San^i  Euftachi j  co* 

Seadeiuihcsn:decportigitur,vtcto*  lam  llliiftrilSmOTORillmalt^Laiiot^ 

cRota  in  cania  OoKcicn.  domo*  'locto,3c  cfl  rcgolare,  vt  emphynnifil 

tom  iS.Aptilis  1571.  coiam  Oiadino,  ecdcfiaflica conccirj in  viilitatemcl- 

vtindiiif.ii  fArt.i.dtuerf.SciwCusin  v-  clcfiznonfctuara  forma  rcquifiia  fit 

na  Ca:t&iaug')ftatia  cmphyicuits  16,  nuila,qaia,vtva!eat  duo  ccpulatiuc 

Nuucmbtts  1^11.  cocam  Gregoi.XV.  leqoirumui  vcnras  caulic,  &  lupciiu- 

vbicoocc<fiodicel»t>  liN J>fM.P4iri,  ^AiHhocicascom^lililiccogiiiiicNW, 

^qiiikmv9hitHi,yn6c  fuit  didlum  cd  'fir'&icdi^m  in  RjMa  in  omia  PliK 

cefliooero  alicnandi  fuifle  fpccialitci  cenrinabonorum  die  7.  Apiitis.i|%U. 

induliam  R.  Don.  Pctro  acquircnti  Cfc^rxm  Cnrdin.Seraphino. 

tantnm  proprer  illud  vetbum  ,  M,  Scxtoliir  ira.niiandoin  codem  in- 

quoJ  cil  pciiwti^iliflimom  9  Gcatian.  ftrumento  pud  chuiuUm,  ad  iul/M' 

^kfifMdtckue^i,                     •*  --411111  ibbiequacur  expiei&i^ltf^lo 

Sccando^vc nonprocedac,niiifiib  de  non  aiicnandcfi^^^jiMiiioa^ltl- 

iftaclajfuU£icultasalienandi  concC'  lcndamcontiartetatcm,qoae  in  ompi 

datMr,vir'e!iccr,nifi  in  ca  cxprcflc  di-  dirpolitionc  dcbct  cuitari  l.n^msd  M- 

catu.  ad  dijp^neadtim.^c.  vel  nnt  vcrba  f.de  tmdtt.  &  dtmonjir.  claufula  ad  bd- 
id  caci  e  uupurtaoiia.  veluti  quid^id.  ^emiaiainceiiigituiintcrminis  flipula^ 
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COLLECT.  DE 

fiTfcrj ,'8^  dcfcendcntcs  ,  &  cx  ftibfc- 
qijcnci  prohibiiionc  alicnationis  cua- 
caararTittus,&  poicftas  di^x  claufu- 
!x  Cachcrat).  iecifAG^.  Sc  ira  di-c  coic 
Rotaiti  d.  Romana  Calalis  M.i[cei- 
liani  ip.Janij  tj^^.      •  -  .  " 

CO  L  L  E  CT.  a8ii. 

Supcc  l.Iinpctatot  fF.dc  in  dicra  ad- 
ieilionc. 

5  Ux  dtbet  'tHteUigt  fuundum  «4/«- 
TAin  tituU.fub  quo  poftta  cjl. 

COIligiturcxifto  tcxt.  Icgcm  dc- 
betc  intcUigi  fccundam  natuia 
tituli.in  quo  polira cft,& ita  Cabcdus 
dectfRot.lufit.^).lthA.  vbi  ctiam,  quod 
cx  prarfationibus  intclligitur  dilpofi- 
lio  pcr  tcxt.wi  l.Jin.ff.de  harid.tnfi. 

Scd  qu^ro  Icgis  vcrbacui  non  con- 
ucniunr,numconucniat  cius  difpoli- 
tio  ?  ncgatiuc  Monzch.decif.Lucenfi^. 
Anton.var.refol.Ub.}.refol.^.  Rota  Ro- 
manaapud  Fitimc.decif  69-7.  tom.  i. 
part.t.SuTd.dectf.tii.pettcxt.inl.  4. 
tottesf.  de  damntt  infiUo  l.  quod  conjittu- 
tumfdewtlu.teJlam.l.MaMtdff.  de  manu- 
viiff.ttjiam. 

Et  Icgis  cafus  vbi  ceflac ,  num  ccflct 
omnisdifpoliiio  aftirmant  Magon. 
dectf.Rot.  Lucenf  1 1 .  Sc (Ta decif  Rot.  Arti • 
jjfl/i.i4}.Matius  Anroninns  var.refolut. 
ltb.i.refot.46.&Ub.i.refol.^i.ptomdcti- 
cicntelcgc,  vel  canonc  fola  ratio  po- 
tcftallcgari ,  l.fcire  opertet  §.  confequem 
vetfic  fjfctpitff.  deexcaf  tutor.cap.fritfira 

-  ■  * . 

£c  in  quo  fignificaru  lcx  accrpicnrfa 
fif  declarar  Surd.  Mmt.decifi^^.  vbi 
in  poiiori  fignificaru  illam  a.cipi  dc- 
bcrc  fii matexLquaruurff.  de fiatu  bo- 
winum, &l.iion  abtcr  ff.  dt  bared.  tnflttue. 
affcrrcns  qiioquc  dccif.ciufdcm  Rotx 
Mantuxi9j.legcmn6iici  difponctc 
lljdi]uod  pi.xtupponicc:xcegulaii!a, 


CrS.  PARS  vir.  ly^ 

quod  vcrba ,  qiia:  aiiq  uM  prjefjppo- 
nunt,  circa  illud  miftiir.c  difponijnt, 
ad  (cxtum  int.exfa^oU  \. ff.de  kxrcMm 
tnftituen.l.Hequeemm  §  fi  fcruum  ff.  de  mi- 
ht.refamlgeneraUter  S  .fi  it,  quttutor.ff.de 
fiieicomm.Ubtrt. 

COLLECT.  181J. 

Super  Do^afinaDecijin  cap.adaurci 
^,,  num.S.dcrcfcripc. 

^Baftifmm,&  cbrifma  anfacumt 
btnejimmcuratum? 

Flrmat  hic  Dec.  quod  haberc  ba- 
ptifmum,&chrilmanoncfficit  vc 
bcneficiumfit  curacum,  &ita  voluic 
Rota  inS  ilaraantinabcncficij  18. No- 
uerabrisi^o^.  corara  Ludouifiodc- 
indc  GregorioXV.&antc  corara  lU 
luftriirimo  Cardinali  Scraphino  io  O- 
tioIcn.bcncriciorumi/.Maij  rj9  j. 

In  tantum  quod  potcft  fieH-illatio, 
vc  cx  aftibus  baptizandi ,  &  fcpelicndi 
non  infcratur  cura  animarura ,  tanto 
m.i^i$qaiacx  confuciudinc,  &  con- 
ccflionc  ipfiulmcf  cpifcopi  porcft  in- 
troduci,vt  filij  partochianorura  vnius 
parrochiz  bapt;zcntur. 

Scd  anius  (epehcndi  arguar  cccic- 
(iara  parocchialem  ?  vidc  decif  R$ta  a- 
pudludouif.decif.1i7.  vbi  qiiod  potcft 
cappclla  fiuc  ecclcfii ,  quaniuis  paro- 
chialis  non  fit  habcrc  cx  confuetudi- 
nc.vel  concclfionc  epifcopi  cxractc- 
rium,vcl  ius  ici>clicndi. 

COLLECT.   1814.  ' 

Supccl.i.$.dcieci(rc  ff.d:  vi,5^  vi 
airaac. 

5  DicliojvidctviT,qmdde)iotet,&de  '■■ 
•jtAM  naturd. 

Hlcprobaturdiflionem,  videturi  ' 
probarc  iirpropriciarem ,  tu  au« 
MM  1 
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um  addc aliqaando  inducere  E^io*  Alcamar«iqaidum cflct  baDoitot ppt 

.ntm,tdicxi.indli^.iae(tfmumi^  ipagfMmCsnamAanteptcfaKatioM 

ietur^6c  rigoificarc  pr (fanipcionem  «t  ftda  per  eam  coram  ConfiUo  otdmii 

RQbia.4^/I>07.  vbi  pariter  afiirn^t  infi«  ieiiiMoum»&  carcencione  inde 

aliquandoimpoctare  arbiniam  boni  fccura.nonfuit  rooleflatus,rcddek7 

viri , de qtio ciiamvideas  VaUlc^d  tumb^onttm,& tranlmiiTaadU. 

Ecnotapaiuct  hancdidionem.fi.  COLLECT.  t%i€, 

.^^no"i'"P^?***T"j**.5f~.^'i-  Sopccl.ptsctotinpiincii»ioff.dc  . 

iwi/:.95.Catd.Sciaph.i«#5»i.lie«,  ^^^J^  , 

^ndopcoferator  d  lcgiflaiore  in  ma- 

tcriaiutis  incctiitudmrm  non  dcno-  -ft^aebet,«»M#,WI«»* 

rct/cdvcraatcmadtcxt.  «1^-^.1.««-  *  ' 

iitM6.  f^Ecctpirarex  iftotextu,qood  ver* 

Jt  bxmMtt, pletoidqueiaitacitw» 

COLLECT.  it>f.  ccfli(atcm,&coad)ionem,&itiiteisiif* 

S»pc«confti..«gniCIemeod«»H  C"^ C«d.S«.ph  A«AM.«cSe(r.to. 

auji^ft     itfi-ii*       « '  ^''•'^-  ijo.  &  inHum ,  parcndiqoe 

Atttia.nom.7..  modum.&neccJlitatcmindicaicaa 

_  _    ...     _        j   fctitRot.B^nonufc«or/;i»i/I8.&  pro- 

f  %4>mm.&c9ntumMm€Afurg4H-  y^^^  ^^^^  mUm\Auiwi' 

dmconjum.cum  m^^UM  ceffititcm,8cfic«tiaiipitIMlo 

,           /.  i,bmif4^nuw-  ,a  i^aicem  9«09tt  impoMat'  ne- 

BAnniti,fcoconrunwcc$inregno  ccflitateni. 

ad  purganduro  coruumaciam  dc-  Bcnc  vcium  quoticrcumquc  didbo 

jbeni  fe  piercntaic  coum  iodicc  baa-  negaciua  adiicitur  buic  verbo  leddic 


«iente^liiselapfotenoioocoAfileaa*  4ltem^deiareimpoffibilem,< 

tuc  omoia  booa  iom  coaflii|QaoQfltt  MafMMirdhiu  U  lex  abquid  pcac* 

Rcgni.grandiiviiIicM(&  itftafiifliMt  cipicospervcibum,tff(tf  «velnoo^ 

Aftl  dliiic.  bet  inducit  rcgalatiier  pi5Cfptum,pct 

Tuautcm  litr.itaidnon  proccderc,  conirafadcnsiiKHrrirpcccaiummor- 

i^uodcrcunque  Banniius  li:  prcicnta-  caic,  &  aliqoaixio  vcibura  hoc  cxpo- 

let  coram  &j>eiiorc»vt  dedmm  tc%t  oicor  pro^jl.vtoofacatis  L  obfaturi 

^4afitiliCfp89.^4rt.).  firmans  Ban-  ^.f»fMtfi(,frH§nf 

tutamiiomceinfciiete  poile  (e  prs^  Noomioqaam  taaea  oeceffita- 

^ntarccoramiudiccXi)pctioic,&|^<9*  tcm  non  importat  »  qaamuis  addft* 

pctcadiai  ipfc  iudicatuiT),quod  lla-  tut  did  o  ,0mRi»«,  Gratian.  fwtnf.di^ 

u^piisfamiUarisSan^t  OJii^)|  pcrma-  fcift.i^6,  ailumu  enini  naiuraro  vcr» 

fpam  Cotiam&ericbaBibius  pro  de»  boram  pcccteioiam  ,  &  io  iegc  im* 

Ao  IpcAiiiiO  od  diAom  Ti ibunal  poiitum  ooo  importat  oeccfliMtem»^ 

£ida  praefcntatiotie cocam  fuo  lupc-  fcd decenitam ,  &  yrbanitatca,ltt  m 

riotciofta  tcrminum  canccUanturpec  Luon  ftlum    i.ff.dtmmtMr,  mmtki».- 

Mngnam  Curiam  Banna,&  mucnia-  Rubin»  ^f/^«.  147.  vbi  ctiam. 

tia,&  cxillotunc  non  currit.coniu-  .  .  «cbocvcibun)aljquan(> 

macia  ^idemqne  fiitetQt  dccecmioaift  4<9  M^n>  pio      ^  . 

am  CMaitc  Camciawmtliic  habitafc  '  .  tOL       .  '^^? 


COLLECT.  DEC 

K^-  C  O  L  L  E  C  T.  x8i7' 

"Sapctl.quirquis  ^.filii*  TCto  C.ad 
l.JuI.Makft. 

« 

^PeriueSiotiis  fltm  4n,& quanio  fit 

FlliuspcrducUionis  cfl  perpctuo  ia- 
fami$>&omn«bus  honoribus  cx- 
clufus,  Dcc  cft  capax  fucccflionis  pa- 
tcwxi.4.&c  ira  ccnfuit  RoiaR.omana 
invDaLucanaiurispatronatus  Vcnc- 
ris  8.Jun'j  1607.  co:am  Rcucrcndini- 
moDommoCoccinoRorx  Drcano. 

Dcclara  tatncn  hanc  conclafionem 
non  habcre  locum,  ncquc  proccdcre, 
quoticfcumque  fiiius  tcmporc  latz 
ientcntiz  aducrfus  pat  icm  rcpcriretur 
Clcricus,quiaintali  caTu  non  procc- 
dit  rcgula,vt  conftat  cx  codcm  Coc- 
cino^(//55i.vbiproptetea  concludii 
filiumclcticumintali  cafu  cfte  capa- 
ccm  fucccflionis,  &  propictca  fucccf 
(lilein  iurcpatronatus,quodcum  no 
vcniftctinconfifcationc  fada  a  prin- 
cipc  laico,ciu$patcr  poiuit  hircdcm 
habcrc,quamuisnon  eftct  fcriptus  h^- 
tesjnam  tufticitad  cum  haercditatcra 
ab  inicftato  fpcdarc ,  &  pertincre,  c- 
(tam  quod  non  adcftcnt  alia  booa.. 

C  OL  LECT.  i8i8. 

Supcr  Do£^tinaCagnol.  inl.  z.C.  de 
tcfcind.vcndir. 

'*>  J  JefiimMtores qudhter  eli£endt,& di 
^  eorumoffiao?      '  " 

CAgDokishic  N.Z58.6rmat,quod 
pctui,  fcu  sEftimatotes  ad  a:fti- 
mandumvalotem rerum,vcl  damr  u 
da<:umdcbentdiudiceeligi,&  ipfix- 
AimatioRcmicferte.  1$^^-.,. 

AJ  cuiusornatumnota  pra^cam, 
quz  hodic  vigct  in  rcgno,in quo Bt 
□aandatum  quodcligant  pciuos  Uue 
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zftimatores,uclqaod  dent  liftsfn  fa- 
fpcdotum,&iunc  ipfis  non  eligenti- 
bns,vcl  difcordantibus  data  lifta  iudex 
illos  cligit,qui  ab  ▼icaqoc  partc  fulpc- 
ai  nonfuctint  a!Iegatt,&takccr  a  it]« 
diccclc^ii  dcbcnt  prius  iuratc  de  «fH- 
raando  bohaiinetraudc,quod  iura- 
menturo  debeteflrccredulitatis  ex  dt- 
^s  per  Rotara  P(ruf.iecif.7 . 

Vcrum  in  noftro  Sacro  Confilio 

Ncapolitanoeligunturapprcciatorcs, 
fcu  tabuiatij ,  qai  apprecium  fadunt 

cumintcrucntucaufaccomraiftarij,  rt 
tcftatatFianch.<<!frt/j4.  Scdquxrofi 
inapprctio,fcuin  xftimatione  huiuf- 
modi  periti  difcordenr,puta  quia  vnas 
xftiinat  in  ccntum alias  in  ceniura  vi* 
ginii ,  alius  in  ccntum  triginta,  qur 
quantitasattendidcbct  vide  Giatian. 
dectf.Kot.Marth.it.  &  Afciam  destf.Ba- 
renf^i.  fcd  an  peritorum  rclationi  fte- 
tur  circa  liquidationcm-  expcnfarum, 
aftirmai  LyxdouiLiec^.^^^. 

Et  Peritiin  arre  e\c€ti  a  rudice ,  fiuc 
apaitr,an&  quaniJo  poflint  mutare 
rclacioncsfidds?  vidc  lequcntes  allc- 
gationcscdiras  pcr  Jj.Mariam  Noua- 
num  cuiustcnorcft,&  (equitor. 

NOndubitabamincaufa  Magni- 
fici  Jjannis  Vinccati/  de  t»ra 
com  Magnihcojacobo  Anronio  Soli« 
mano  quod  Mattharus  Tardngnus,  & 
Francilcuj  Anionius  Sclauus  1'eriti  e- 
lcdki  ad  apprcciandum  poruiflcnt  rc 
iniegramutarcrclaiiones,  dum  con- 
ftabii  fuillc  aftumptos  per  iudiccm 
tanium  partibus  rnuitis  ad  iliias  inftru- 
dioocra,  protu  eiiam  cafu  abfentijr 
fcudifcordix,cura  rententix  diftini- 
ttaxlatxiuxradid^mcnhorum  peri- 
toium  nunquam  ttanfeat  in  rem  iudi' 
caiam,fedpu(nnt  ex  interuallo  rerra- 
dlari,&  coriigt ,  (altam  vlque  ad  ferv- 
tcntiam  pcr  pciitiores ,  aut  per  ptin»- 
rcs  infotmauoncs  iuxia  Thcoricanjj; 
&  do^iinana  Abb.FcIini,&  DccipH  c 

MM  5 
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.frojs^lriifli  depnh.  &  in  indiuiduo  B:- 
tou$Cfl»/ii44.wj).M/.jNouariusFfa- 
tct  m  Unfidr.C.deutre  fifci  lib.  i  o. 

Diccbam  tamcn  fccus  circ  in  pro- 
batioaibus  piiuilcgi«t  ii  pcoccdcoti- 
basdccUtionibuspcrfonarnm  airura- 
ptoium  de  mcra  pattium  voluntaic, 
cunuuncrcntcntiarupci:  indc  funda- 
tk.  poflit  tranlirc  in  rcm  iudicaram , 
ncccetta^ti  valeat.ctiam  cx  meliori- 
bus  ptobationibus  contrariis  jAlun. 
mi.admonendiinU£iur4fut(ttda,  n.d  fde 
iHr.iur.  Rj min .  lun . conf.  1 7  j . »« .  7 . y*/.  f . 
hiji(cAid.depr9b.coiKL  1169.  &  Maiuaf. 
««/ijt.n.^.^/f^/.quiintclligit  dodlii- 
nam  Jalbnis  habcrc  locutn ,  Sc  procc- 
deic  poft  latamfcntcnriam  iion  poirc 
eligi  pcriiiarcs,  non  autcm  ante  latam 
fcntcntiam,  cum  tunc  tcs  adhuc  ccn- 
fca  tur  inicgta»P  Jifett.f  «w/ 10  j  .n.  i. 

Quc  qutdcm  dcclataiio  b^'ne  in 
iurefundata7:dctur,  vtfcilicet  qt^ado 
icscftintegia  pofliiit  ciigi  pctitioies, 
qoia  le  iutcgra  multa  concedunmr, 
qus  alids  dcDcg2Ccntu[  glof.  ling.  m  c. 
cum  incaufis Ytrftc.cum  res  deele^.  J  -f.  1» 
l.fin.n.6.C.derefud.harei.\kx.wl.fimt- 
ht,& Tttlo f.de verb.obltg.  Roman.  confil. 
ii.Wiaiasdecifiji.n.^.  Sionicias decif. 
15.11.5  4.larc  "^f'^^  trail.deiud.cap. 
i.n.i^o.cumfeq.  quando  cnim  res  non 
eft  integra  fcaituc  pleiumquc  inter- 
cITc  8c  prziudiciu.n  tertij ,  vbi  vcio  tes 
eflintegra.ibiad  xquititcm  confugi- 
mus,incopotiflimum  fundata.quod 
fibi  non  nocct  &c  altcri  prodeft  facile 
efl  coBccdcndum,  /.i.§.  item^.  deaquA 
pluuiameHda.Albiiii.confiij.n.ii.pol. 
x.nili  przccdai  contradhis  iuxta  do^^b*. 
'JaS.inl.i.n.ii.ff.folut.matriw.  Oldcmb. 
infuatract.defdetuf.cap.iO.S.l7.n.iy 

Quare  lue  llc  vocauce.&hzc  ad- 
ducente  pro  voti  conArmaiione  in 
caufa  cuiufdam  ciuicatis  Ariani,  alias 
pcc  iudiccm  Ordinatium  d.ctuitatis, 
iu  qua  lis  Tecccbaiuc  foic  pcouifuna 


rSII  RICCIT 
fentcntiam  prolacam  i  Diomede  Ca« 
(Uldo,&Franci(co  AnconiodcLuciis 
pcritis  in  atte  cledlis  per  Jo.  Anconium 
Ruflum,&  MarccIIam  Faianum  cfle 
omnino  oblciuandani,neccflielocura 
retradationi,  £c  mucatioui  cclationif 
pecipfosfadz. 

lo.Macia  Nouaiias  I.C.Lucanui. 

C  O  L  L  E  C  T.  X819. 

SupecReguI.  8.  Cancellaiix cicca  cx« 
ccptionem  Cardinaliutn  a  Rc- 
fccuatotia  mennum. 

^  Menfesreferuatian  dentur  quand»  Car- 
dtnales  funt  eptfcopi? 

QVarenus  in  hac  regnU  incer  atia, 
quaenocantuceft.quodvbiCac- 
dinales  luoc  epifcopi,  no  dcntuc  mca- 
(es  telernati  cum  leguia  ipfa  exciptac 
Cardinalcs.  Adde  quod  itafuic  didiu 
per  Rocam  in  Reacina  pi^poflturx  13. 
Januacij  K^i^.coram  R.P.D.Cocdno 
hodie  L)ccioo,vcaliasvcapud  Ludo- 
uifinra  decifs^.  vbi  quod  iodultam 
iarij  pczicntandi  ad  bciicHcia  tn  men- 
fibttstcreruacisnon  fufFragatuc  in  lo* 
dSfVbi  epifcopus  cl\  Cardinalis. 

Amplia,quod  non  foium  compre- 
hendac  Catdinales  ordinatios  coila-  • 
cores  epifcopos,fcdetiaran  iiniAbba- 
tcs,&  irfctiores  coilaroces,  piouc  lat^ 
voluic  Rotain  d.Rcaiinapispoliiur; 
perdednoncm  Seraphini  980.  quo- 
niam  in  tali  cafii  adntic  ocdinarij  ap- 
pellari  pofliioc,&  excrccrc  valcnc  o- 
mnia,quzincort]m  diarccli  ordinarij 
execcenr.Tnde  metito  vidcmus  quod 
HcutiprxBitis  iococum  ordinariisoo^ 
prohibetur  difpenfare  circa  dcnuncia- 
cionesm  matrintonij  conrra6fcu  aSa^ 
croConcilio  requiliras,ica  panter  licer 
Abbatibus  habcntibus  iuiiidi^ioncm 
quaflepifcopalera  in  corum  Abbatia 
ttcaaiadimii(eschuiuOiiodi  denun* 

daiio- 
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dauones  pK>atalit|uibus  vicibo^ ,  It- 
cct  pct  ciaiWcr.iuin  hin  didlum  in  uo^ 
ftiaCuria  Archicpiicopali.  <■ 

£r  pro  orraru  prarn  tiluruoi  noie, 
quod  quando  llJuitiaiiaii.CaLdiualcs 
locorum  ordinanj  excipiuniUr ,  a  p.x- 
fatarcgula  Caoceilatix  arca  rr.auua 
ic(eruafionu,Dihil  dcnouo  lilts  con- 
cediiur,fcd  obiUcutum  '  aium  ,  &  im- 
prdimcnturarcmouciur)  vidicit  Pu- 
tcus  49^./iir.z.prou(  cciam  indul- 
tum  conc-.liutn  Ordinaiio  coliAiOii 
nihil  de  nuuocnbair, lcJ  rancum  re- 
mouct  obftaculum  rclcrumouam 
Rota  dectfsio.f>4r.^.d(uerf.Adc6  quod 
coliaiio  tadla  vigorc  indulti  ccnteicr 
fi^ki  auchorirate  ordinaria.,pioui  ceu- 
fuir  Rora  in  di6la  Rcaiina  l^cxponcu- 
rat  ij.  Janiiarij  1^05.  coram  R.1*.D. 
Coccino  Dccano,&  propccrca  vigorc 
iftius  indulci  Ofdinarius  ncquic  con- 
ferieca  bcncficiA,  qni  alias  reniotij 
•  relcraaiionibus  confcrrc  non  pofTcc, 
&  collatio  ad  aI;os  Tpc  caaict ,  Mohed. 
decif.i.depnml.Ko(.dcctf.  6  ^i.part.i.  tn 
recent.fiii:  diilum  in  Argcnt;naCano- 
ricarus^.  Mai)  i<Jii.  cotam  Illuilciffi  • 
mo  Pawphilio  ,  iinb  lijfficerct  fola 
quafipofllilioconfcrcndi  alicrius  ad 
cfFcdturo,  vt  epifcopat  vigote  induiti 
confcrrcncquirctPuccusWffir.iocJJi*. 
j. MohcdJectf.S.deprtutUg.  Ror. decif 
oi. part.^.mrecent. 

C  O  L  L  E  C  T.  23}o. 

'^pcrDo(ftrina  Angcl.  ini.  fio.  Cde 
fenicnt.& btcuic.rccit.  ^ 

fsententi4  debet  legi  k  ludice ,  &  4  nttartt 
pitbli(Art.&  qu4  ^rvij.' 

AFfirmai  hic  Angclus  lcnrcniiam 
dcbercicgi,&  mrcr  caetcra  dici 
per  Notatium,C  qucmbodic  a^torum 
njagiftrum  appcllaraus^ir^4^l4r4,y&- 
frMafenuntu.  IdcircQdicicuk  lek*. 
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/4r4,&  prios  icribi ,  &  dcindc  Icgl  dc- 
bcic,ailerit  Milancnff.ifcf»/:Kof  sttilit  i. 
Ub.i.  Koi.diuerfdtcif.yo^.p4rt.^.  vndc 
optime  Roia  Romana  dior.quoifi 
icouncia  lit  fubiia^ipu  pcr  iudiccn», 
non  umcn  dicitorpablicata,  &latt* 
ncc  facbm  fuiire  in  Icriptis  icntcntitm 
fi  lubfcriptafolumfjir,&ji6laraiaxta 
iQxt.ttt  l.i.cr  ^.CJefent.  cr  breuicul.  vc 
apud  Ror.  dectf  ^6.p4rt.i.  tsm.i.apui 
F4r/n4f.quamuij  fubfcriptioncm  iudi- 
cis  ncctitiriamnon  cflc,  (c-d  iutticeic 
fjiin.  iat.ira,rcnbit  Vcrall.rfm/Tijj.^.}, 
qninim6  eadcm  Rora<<.  decif.j^6.  nu.x. 
dicit  i.'qaitiin  publicafionc  fcntcnii» 
iudicispixrcntiam,dcquo  patiicr  vi- 
dcw  aha  dccifi  jncm  coram  Coccino 
4  7  4  4rM.fflj;M .  vbl  hanc  i  ;jdici«  fub- 
fciipiiorcm  non  clf;  ncceflitiam  af- 

firnurquodcdaniaiGfuifif^.yio.frfrf. 
/>4rr.i.r<?w.i.&dcb:rclcgi  fentcntiam, 
&pcr  iudrcciT»,norac  Laurcnr.  decif 
Ret.Aaenicn.6%. 

''^*loregno  tamcn  nol>ro  huiiifmodi 
leftnra  fcnrcmiarno^fic  pcriudicem, 
ffd  pci  O  dinatium  a<!>uaii«jm  An«a 
fng.  4  7  5 .  &  V  id  e  ¥  tht. dettf  i.tit.i\  .lib.  j . 

Scd  q  ja::o  niim  ii  (chcdala  protc- 
raiur  d<ccndo,rcnte  ntiatn  futfte  prola- 

tam,piouiinfch^dula,noniliabeatat 
ac  fi  fiiifTft  Ic6b,atQUcpublicata.?  Di- 

casquodficjdummodotarhc  ex  adiis 
conllat  lchcdu!amfti!ircaiudicefub- 
fcr!pr-im,&  puMiciran)  icmporc  pro- 
laiioDisjiuc  in  dic,  in  (jua  cadcbat  ci- 
tatio, & in  qua  tcrminus  fuit  habiras 
pro  feruaio.vcl  lalicmouando.id  po- 
icft  pracfami,  quia  dc  cohtrairo  non 
conflat  cx  adlij,  Rota  nouiflimc  apud 
¥irm»c.decif.i^i.part.i.tem.x.decif^7^. 
&  dectf^  10  pdrt.i.tom.i  .&dictf%i^t. 
uom.i.&deaf.7ii.^4rt.\J9m,u 

•GOLLECT.  I8jr.  i 
Supei  b' K^iina  fiar.inl.fi  vir  vxori niii. 
3  .fl.dc  acquir.poflc/n.  > 


.:$o  "        '  10  AN.  A  L  OY 
fft/^  n§n  transfi  rtur  ptr  P«ii- 

F''  Irmanit  hic  pc«  '  ^ 

«xl«*»8ontitB*nor.Et ».»  c^m- 
'mycnXUkcif.iit.pMrt.t  quu  prxla- 
ta$  non  poteft  prxiudicarc  ccclcUa:  m 
poffcflione.  Scrapb.ii«iy:  14/7: 
luit  Rota  ia  Thc«li»t  lllO»*«»«<f 
Saa^k»  JotiHiif  in 

Vade  ecdefie  fpolttix  corapctu 
'  fcintcgratio  eriam  d  fado  Rcckoiis 
ccfliircta  pofrc(rione,Vcrali.i«i/:i70« 
^jrf .  J.&  f  oluit  Rota  in  Pltccimotde- 
droanim  9  Jaaij  158^.  coiam  R.P.P. 
.BohaUsteM^ccn.  bonorura  14. 
Martij  i<oi,coriMRa\D.  Liita,  Scm 
Jpapicn.  Tcnutac  lunx  16.  Maij  i6oj. 
coram  llloftriflimo  Catdinali  Ludo- 
iafio.dcindc  S^aaiflimo,  tc- 
petitfuiflcaiattm  »  f»  Netpolwi- 
M  Spolij  coMOiIltaiWffi»»  Cardi. 
nali  LanecUorto  ,  »t  conftat  ex  Ma- 
*  chcfanilM«rwfwwii»f»w-»M»<^J- 

cocdantct  ali«  dccifioncs  ctoldem 
Komanz  Rocecwaolimor,  quas  pcf 


SopetLcilmC.qo*oiodicile- 
gac.ced. 

J  Dijf  *Afi^  4»  redtUtur  ctndittutMit, 
A  (»»dut9  txttutim  MduSs 

COnditio  adicdacxccuoig^^lflP 
tcddu  diipof«io«*«fc*iii*W»' 
nalcm,ncqiiUamiMfpcndit,H.d.jiiod 

etiamprobatutiii/.w««»  S.'  detutd. 
&  ita  Ct<rtd,dcctf.lMpr£  m.  &  voluic 
Rora  in  Comcn.  iegati  16.  Jm  ati) 
46^.  WW^JH^^^  CatditoaU 


SII  RICCII 
Lancellotto ,  &,  alias  in  Tna  dm'tadf 
CafteUi  Caftti  liXoioiit  t.Deceosbitt 
15^.  cortm  tmic  temporis  SaoAifli* 
moLodouiriiiiiKyn?'  vbipropte- 
leftdkir  rcfolutum  in  vnaSalarnanti- 
napenfionis  ly.Januarij  15S1.  coran\ 
R.l>.D.Bubaio,e5£in  vna  Cxlarauga- 
fUnapcnfionis  18.  Jmij  ij^o.coramj 
R..P.D.Gipfiocoii^lioiiemadieftafli  ^  \ 
tUocimitpealioniamiiurod  &oom  te» 
^etuationcm  conditionalcm. 

Sed  num  conditio  inducat  forma, 
ica  quod  illaomiflaaon  foriuturcflc- 
dum?  aflitmatiuc  RoiaRomtatt» 
l»oclFacinac.ika/r5i5.MMr. i^^^rf.  i.  5e  ; 
coodidotnaliquidponacincfls.'  nc- 
gatia^  dicen4am  cft,&  idco  adus  co- 
ditionalis  non  valet^nifl cxiftcnte  c5.  ^ 
ditione  Affli<a.i«i|/^555'  Ancon.F#ri«V 
nfolJib.i.refoL$6.&r^9lM.SMd,dlt*, 
ao^.vbi  quod  ooodidoddbtcimplcri 
infetmtfpcoficaexl.ftiAwmi^.d'  L 
MmimfM  cond.&dmMifir.y3Mc.dit. 
Sa.&nondcbctimplerijpct  «<iwpol- 
lens,&fim  minimo  dchciat  nondi- 
citur  illi  fatisfadum  ,  dcbctqucim-' 
plcti  antcqoam  cmofciraeotom^j<«» 
nau^SctStnhthtottt  ac  fi^non  eflcc 
fi£btaoo  puificatt  ooodiuone  Ro- 
bin.i«ifi4i.vbiquod  condiiio  fuffi- 
citcffe  lcmcl  implcta.licct  non  durct 
impleta,&  habetur  pro  iropleta,  qua^ 
do  fteiit  pro  lUo ,  cuios  iotcrcft  adina- 
plcfi,RottRomaoaapttdPatiotcJ«;: 
491  rNi.^firt.i.te  qttidiciccoiidicio* 
Demtmptccam  ,dcl>et  illam  piobarc, 
&  impleti  conditione,  !k  datur  adio, 
nifihocpiiusiuliciconftct,  ncc  non 
condidoimpedita  pcr  tcrfiurn  lcgiii-  • 

habcrur  p  r  o  i  m  pirtakd  icxt .  m  Lfi 
Tiimfdttmidit:&  dtmtt^.l.Htftsprt' 
itlitMfmfMnryj^c.  Ruhin.dtciC 
141.  ?bi  quod  conditione  defi  Kntc 
contradus  celcbratus  ccoietur  rcfo- 
luiusab.ipfo  in>tio  cxl.ntcejUrtt^AS 
dtitntp&tmmtdJftrtfidtt*  l 
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C  0  L  L  E  C  T.  D  E 
COL  LECT.  x8jj. 

SuperL    ob  cauCim  in I.i.C.de 
eutdlionibuf. 

5  Eni^io  an  comptut  Ji  rcs  i  iudue 
veiidiufuirit? 

EViAiocompctit  iili,  qui  rcmha- 
bcta!U«iue,nonfccus  ac(i  a  pri- 
nato  haboiilcr.  Ec  ita  Rota  voluit  in 
Romana  euidionis  Vcneris  6.  Juni) 
i^o^.coram  lilufli  iiri.no,&  Kcucrcn- 
.  «iiilimo  Cacdinali  LudL.uiHo  ,  mnc 
cemporis  Rotq  Auduurr  A  deinde  ad 
pontiHcatus  ledcm  crcaru. 

Cuius  conclkirionis  ratio  cft,  quia 
•fa&um  iudicit  dtcicur  tadam  paicis, 
SatdMcif.t66.L\id<jaK,d«af.  Pcrufind 
^j.Rota  Romanaapud  Funn.  84. 

Etquod  vcnditortencatur  dc  eui- 
6^ionc,etiam  li  rcs  vcndita  t jcrit  a  m- 
dice,fic  vbicunqi  res  lcienter  fuic  ven- 
diia  non  libeta  quod  vendicor  pcdit 
agere  ad  intcrefle,ilk  Iqco  intctctTe  ad 
reftitutionem  preci)  decifum  in  Ro« 
inana  Rota  refect  LudoaUiiss  fn dectf 
119. vbi  quodlibcradcbeccilefet  vea- 
<lita,&  ide6  venditor ,  qai  fciebat  rem 
Ycndicam  onete  aliquo  afFcAam  te- 
netureraptonadia  ercfle ,teaetac  e- 
nim  emptot  ccrtiorare  empiorem  fpe- 
cialiter  de  qualitate  rci  vendiraE,ncc 
fiifHcit,quodingenere  ,&  obfcure  c- 
nunciet,  feu  fub  inuolucro  vcrbotum 
Satd.dt(ifi6y&deaf.itS. 

COLLECT.  »Sh.  - 
Supct  l.fi  ex  dolo  ff.dc  rc  iudic.  ' 

'  ^SMirog4ti9  dti  deturin  litigMteU' 
'  lumniofof 

COlligitut  cx  ido  text.  regula  ca« 
liunniam  fuam  nemini  debere 
patrocinaTi,vnd«tuinfer4s,quod  li«K 
^rogatio     danda  cgliitiganii ,  ne 


CI5.  PAR5  Vrr.  iti 
detur  noaus  collitigans,  n  voluit  R«- 
ta  in  Coiicn.patochialis  i  i.Dcccmbtif 
ij9y.coram  R.P.D.Alexandrino,&in 
Gcrundcn.canonicatus  i^.Maij  i<Soi. 
coram  Luduuifio.tamen  quando  liti^ 
gatore(icalumnio(usin  cah  cafu  non 
datur  fubrogario,  Bifignetr.  decif.i.de 
rerumpermutat.  Catlad.  decif  j.de dolf, 
&  contumacid. 

Scdan  uicicur  calumniofus  hriga- 
tor  i!ic,quamdiu  lusfuum  iuAiHcarft 
porc((?ncgacruc  voluic  Rotain  ailcga- 
la  Gcrundcn.  6c  apud  Liiduuifium 
</(r«/Iiif.vbiquodad  ctFcCtam  regul» 
Canccllaiix*  i8.procuitaiida(u(picio« 
nc  ca  umnix  (ufiicic  quxlibct  cau(a 
piubabilis,dc  colorara  litigandi,(icque 
tcitatur detcrminailc  Rotarn  in  Con- 
chrn.  Aichiprcfbyteiatus  19.  Januarii 
i598.coiaiuR.P.D.LitcaalIctenspari* 
icr,quod  dec-iiumnu  non  dicicurco* 
lUcc,  quando  dcciiio  non  eft  iupcc 
mcri.is  ,  &  caufa  cil  in  principio,& 
nuils  adhuc  fadtae  (unt  ptobationet 
Achtl.de  Giz(Sii  dutf.y.vt  bt.fftndent. 

COLLECT.  1855. 
Super  Glof.in  L  i.C.dc  Sacrof.ccd. 

f  DiJ^fitio  omnit  mteUifftur  de  b4hit$,qH4' 
Uterhoctnttltgaturf 

GLofa  hzc  affi  mat  difpofitioneai 
omnem  intetngi  debcre  dc  habi- 
U.  Ec  ego  dico  dcbcre  rccipcre  rcftri- 
(Sbionem  de  hibilitace ,  Anconi.p<(ri««f. 
refolMb.i.refol.^o.inihi  tamen  fecus  af. 
fent  in  contrat^ibus. 

Sed  quzionum  difpufitio  aliquid 
fuppooens  vedH.eturin  aiio cafti,qi]a 
ifiiilojn  qno  vctificatur  prxluppofl- 
n(um?ocgaiiue  >e(l'i.decifSiot.AragoHi4 
t^o,(^\nmdectf.i^7.  aftitmat  diipofi- 
tionem  vnatta.&candem  non  drbere 
iiueifoiiire  centcti  ^quia  vna,  &  eadc 
rcftdcbet  codeinmet  iure  cenfeu,R.ot4 

NN 


1,71      '         lOAM.  A-t^YSII  RlCCn 

fticuamr,&verarciiudicarie  exccpcio  Etcesiudicauadcealeaturquando 

CoDfocmetaocem  quando  dicsn-  vbi  quod  per  eadcm  vecba  pfoUm 

turrcnicntisquantum  ad  hunc  cffc-  partc  abfcfitc.nccacceptantcncc  co- 

Ckam  dicas  {"ufficcre  lilas  t([c  confor-  ram  mdicc  ptolaca  in  bcncficialibus 

mcs  in  fubftanciaoegoiif ,  dc  quo  agi-  Ge0io)itisoonindaca(ar,ICoc.MJi««« 

xuiThe^MtMciftxv&dtdf.iti,  ,  detifjMrmmMt, 
.  Sedfentenciaan  collac  rem  iodkn- 

«amnegaci|iipn>batac  («/.  res  iudu4td  C  O  L  L  £  .C  T.  aSao. 

/li^reg.M^-.ncqucrcmiadicatampo-  .  Smtsloent^£jtdhUoedxM. 

tcfttollctc  pnncipcs  cius  refcnpio  «•Fw*^pcaHn.«.«o  «wwkwi. 

tsuf^.cM  tr4nfsciA^.c.fmmtjr,fcm.  ^sanMfufiM'^  &Mkt9fm^ 

tltMpof                                 ^  .  .  fumt 

Pedacanrincipenpeccercciptom  ^ 

4er<%ue  MiindiGatCi  ac  fentencix ,  (i  £^  Olligitur  ex  ifto  texto  legala  iila, 

tefcriptam  contincal  claufulam  Non  V^quodrcice ,  vcl  rcitc  poflc  paria 

.«bftaiitc,Verall.<fc«/i4j.  &dt(f$i7'  iunc.quodparitcr  probator  mLinbf' 

fsrt.i.&dtcift96Md.fm,i.  ntruminfn.jMhtn^ff. 

.  DcclacafeGaDd^.nifigraiioi^pcin*  Adomaiaacaoentao(»u,  qiiod 

cepiinincegramceftituar,cumio  fen-  rctce,&neg!tgere(cicepaciafiinr,defei- 

'"teKiaqualibeciBldUgatut  fcmpec  (al-  re,&  dcbecc  fcire  parificantur  L  fmd 

na fummipcittcipjfpoieftaf.  Mancica  r^f» fmff.Ji  im.ftt.  Lfi duo  f.  de  tcquir, 

glffj^y^  l»4irrii(.faciuntcradicapcrSard.ir(.i4^. 

- '  Scd  an  ^o9t  tcm  iudicacam  pcodu-  Ita  firma  tegulam « quod  rdce  quic 

cantur pcobadooes? TideRocam<b(i/  pnfiiaiiiorquod  pablic^icitor,  8cra- 

14)  4.  apadAocboiwn  de  Aagaftinot  cio  e(Uiam  publica vox,dc  fama  indu- 

«bi  qood  lencencia.,  qoae  ttanfioicin  cit  fcientiam  ,  vt  apnd  Lodooic.i<e(^ 

'temiodicacam poce^ peci oonfiimaci^  Rtt.Perufio^. 6c  ita  nos  pro  abfoluto 

MOoautemtolli.  babemusmCuriaAcchicpifcopaliha- 

Ec  ccitudicacxexcepcio ,  adhoc,  tc  iusfidclillimae  Ctuicatis  Ncap olis. 
«bftet  quacnam  teauicantotlpico  ciia 

aeoeflaiiaeflcffVideitcet^iiaodlicideBi  COLLECT«  ,-a8at. 

S»p««p...vbiDD.4cfc«d.no« 

'WdtMmitimtummmjtq.g,mtgcfr,  habeot.propriamnatjfead. 

Et  fcnKntii  impoficioni.,etpeHM;  jc/«/i,t,,&  qaibai  dederic^MMMr ' 


GMur^  44. 


Etrcsiudicata,fiuefentcntiaanpo(^  fl^D.inhoctext.funt  in  opinione, 

(jx  toUi  ab  afbis ,  S(  itibmoucri  ?  ncgac  i  J  quod  clau(ula ,  &  qmhm  dtderit, 

-Antoci.Auguft.i(rf(/^Rar. R#ny4ff.  1454.  opcratar,qaod  cmphycculis  ecctcfia- 

4fl.a.  vbi  cameo  a^tmac  bco^  fulOk  fticant^aoiicoriafdquolcHnqochc- 

•micBMib.       .  ttdflieciaincmpc9f* 
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COLLECT.  DECI5.  PA;RS  VI!.  17J 

*^Et  iu  Cachcc.^^  164.  6c  vulutc  dcstranfcac,  prxfertini  npoftclaufa- 

Rocaljcpiu$,&prxlcttim  in  Romana  hm,adUjbendtwftimmz6utc  rcOrua- 

dotnas  Sandi  bolUch:)         coram  tiodiiedtdoniinijnrponta.quiacuni 

lUuftnflirao  Caidin.  Lanct  llotto,  &  cxccptio  dcclarcc  rcgulam  tefcruatio 

ID  Lnolcn.bonorum  ij.  N.jucinbiis  dircdi  don-inij  latij  dcclarat,  quod 

.1591.  coram  Ulullriiliino  Cardinali  fub  claulula  ad  habendum,  &  quic- 

Pamphilio.  9"'^  placuctir,  &c.  contmctur  facul- 

Verum  pro  ornata  tu  diftingaas  rasalicnandi  dominium  viile  per  tc- 

hos  fcqucnics  calus , quorum  prnnus  guhm  /. cum  Prdt§r.dt  ludic.  quam  in 

cft,  quando in conccnionc  adcll  clau-  his  terminis pondcrauit     ta in  caufa 

fulaadhabcndum,  &c  qujdquid  em-  Nonantulana  bonor.  i^.  Jani|  1610. 

ph7tcar2e,5cciu^  Bliis  ac  ha:tedibux.  curamSacrato. 
Ccdcfccndcntibus  deinccps  placuctit  InpropDlitoaufcmhaccclaufuladi* 

fceicndum,&rcpciiturpo(itampaite  ciiurclTcm  cxecutiuisquandocft  po- 

exccutiuainaeftitutZi&tuncveracft,  Cniin  ciaufulis  loqueniibits  dc  inue- 

&  communis  opinio.vt  non  faciat  em«  ftitura,&  dc  traditione  poftl  (fionis,  vt 

phytcunmtranlitotiam  ad  exctancos  induls  deuf.afttdC4ihtr.16 quz  ta- 

liactcdes,ticqucampliet,aut  iramutet  mcn  loquiiur  quando  claufula  tdii- 

naturam  contiadkus  Putcus  decif.^f»^.  citurcxintcrualio  puft  pctfedlam  di- 

fcir.i.Fianc.<frt.6.&  in  fpecic  dun  R.o-  Ipoficioncm,  (ccus  (i  immcdiatc  poft, 

caincaulaCamctiocn  domu$4.J'inij  vtdcclatar  illimct  dcc./wfc  Ji««fr.  i.i» 

ijjj.cofamGipfio,  nifiintcniio  con-  prmcip.&fubnMmer.L.tnfine,  Piarfertint 

cedcntisncdubia^ane  iam  de  cxtra-  ii  claululam  adbabendum  lublcquan- 

oeis  hst:dibus  iutcllcxcrit,  qtiia  in  ta-  tur  alia*  quae  tangantiplam  djfpotitio» 

li  cafu  ha:c  claufula  polita  ctiam  in  ncm,vtcrtconftituiioCanoni$,pacla 

paire  cxccuciuacam  drclarat  Bcllun.  circaalicnationcm,& fimilta, quando 

dcJf.Rot.Genu-c -^j.Magon.</«»/!l.M-  quidem  ad  cognolcenduro  an  ifta 

anf.j.Sc  in  hi$  tcrminis  decidit  Rota  claulula.ftct  cxccutiuc,non  (olum  at- 

in  caafaRomanadomus  ii.Jin.j  dc  lenditurconcepcio  vcrboiu,  fcdclatt- 

anno  (v^i.cotam  IlluftiiilimoCatdi.  fuljcquxhinctndcjilam  concoroitan- 

Ar'gonio,fic  luTus  corara  eodcm  in  tur,  anlciliccf  Ufuexecuriux,  vcl  di- 

cau'aMcd«olanen.bonorum  iS.Mat-  fpolitiujr?  vr  per decif  Pedem.  164.»«.). 

lijij94.  vbt  hacc  claulula  crat  polita  verffifuentfcrtptatnmedio,d<.fimdiGtix 

inclaululiscxccdriuis,  &  nihiloniinus  coramcodcm  S-iciaeo  inallegara  No- 

did^um  fui(  ,  quod  dcclarabat  vctba  nantulana  bonorum  die  )i.  Jiiiuaiii 

pcxcedcntia  pi  o  fc,    Kiis  hxredibus,  de  anuo  1611.  in  qua  etiam  fuic  appio- 

&  lucccfl^jiiDusin  emphyteufim  pct-  baradoitrinaLadcrch.I«TioIcn.i«co»/I 

pctuam.Sccunfcrq  icnterfacicbat  cra-  i.nww.i^.N  mpcquoJclaufula  adba» 

physculim  itanfitoriam  ad  quofvun  bendum,  non  poflir  dtci  m  cxecutiuii, 

quchxrrdcsetiam  cxtrancos  Cailad.  liponatur  antc  petfc^.im  dil(>ofitio- 

decif^Mctnctjf.prah.  ncm,  qucmadmodom in ci  fi6ti  <pc- 

Aiius  cai-js  cft,  quando  haeccUu-  cieponcbarur,Njin  inMctb  iira  dice- 

iula  cft  pofita  in  patte  dilpofitiua  i-  bat  Conceirerunc  N.proeorum, 
pfiuscootiadl  /s,&inhis(Ciminispto-  &  cuinn  bet  eoiuin  fiiiu  hjetcdibus» 
cedit  rcgula,  vt  Icilicct  cmphytcufis  &  defccndcntibus  in  pcrpetuuni  v- 
ecdc/iafticaadextcancosetiam  hxrc-   nam  poITcftionero  ,  &  inueftientcs 
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iUos  pcf  impofiijoiiMipileini  eocnni  voluic  Rou  ia  Romana  empitjrtct^ 

(apite  a<l  babcodam  feiiendiiin,&c.  i^.Iani|i6 oa. cottin  &.P.U.Cocci-. 

vndeappatebait^odclaufula  4i  Ir4-  nohodiedecano. 
heHdum  contincbacof  io  peiiodo  di-      Tertio  limita  vbicumque  vlrra  i(!a 

rpcfiiionis.  N itn  \cihum  lonctfftrHnt  claufulamfitctizmadictUclaurula,^  ' 

in  quo  ftabat  difpofitio ,  rcgcbat  ve;-  pront  defimtUbm  rehw  in  tmphjieufim 

bum  inhefiitnteStSc  yccbum  mcfiuntes  (Atit fiert fi>let,&  de  lure  dthet ,  uuia  cudc 

Kg^bac  ctanfiilam^Nf MfidiiNr. ^  <5-  fertiaDdaell  di(fofitio l.i.C.«r i«r.  tm^ 

ieqoeotei:  claoibla  jrf  luMwM  leg^  ^irjrr.vcvolaicRoc.iovnaCa(ali>Mar- 

Imot a  vetbo  imfmt ,  ad  inftar  cdliani  t^.Iunij  (587.  coiam  lUaftiiiP' 

caufati  ,  qnod  legicar  i  caoi»  6»9  iimoCaidiiialiScraphino.  / 
cau/ar.  Quarto  !imi(a,vc  viriutcfupradiiSl^- 

Vemm  pro  intelligcntia  aduettai»  cbufulae.vclclaululx ,  &quibm  dedent 

quod  iicct  cliufiila4iii&4(fii«i«rm,po(iia  icgitimatiper  refcriptam  non  admit- 

in  partc  difpoiitiua  tcgularicet  fiiciiK  «anto*;n|Hlbstklt4egicimati  aathori^ 

cmphytcufim  ccdefiaikicam  ccaDfito-  tatc  Papa:  in  emphytcufi  eoim  cccle- 

riamad  hircdes  cxttancos,  tamen  id  l:  .flrcalcgitin^aucxrefcriproicguljri'^ 

icmpcr  non  p  occdit,  (cd  fiias  habcc  tci  nnn  fucccdunt ,  vt  voluii  Rota  in. 

fallcntias,&>dc0iiltrocoocluiioncm  Aiimincn.bonorum  4.  Aprilis  1378. 

limita|dyui;i|NMifaodis.  ,  v;.t^';f^--  coram^.lM>.Robuilerio. 

Piiinftwow pto«dit,q^    in      Qaiaid  liroita ,  vt  neqoe  vigote 

diidt^f^wCahydd  babendum, noDc^fu  huius  cUaTtilj&emphytcom  eccicfia-^ 

^rncntiodebcrcdibas, fed  de  folo  Q!ca2dcxrraneosh<^.edcstranfeat,nt(i 

acquiroQtc,vi  cxcrapligraiia  fi  didii  cadem  caiifa,  &  foleipniras  interuc- 

^  £c,£rqoidquidioannipiacuciit,<Scc.  niat,qua;  ncccilaria  efi  in  atienatione 

^  sunc  euim  cum  facuicas  (itperrooalis,  ditcdi  dominij,  vt  tcnuit  Rotain  d.. 

J  Bon  cgrcditur.perlbaam  leaonii,  »c*  Romanal^omns  SanAi  Eolbchij  co> 

^aeadciushxrcdccpor(igitur,vtccn-  ram  Illuftti(fimo  Cardinali  Lanctf^. 

^it  Rota  in  cauia  Camccicn.  domo-  Iotio,&  c(l  rrgularc ,  vr  cmphytculif 

rumiS.Apnlij  i^yx.  coraro  Oiadino,  cccIcfiafticaconccinMn  viilaatcra  cc- 

VtiM<(u»/liifi«r/.t.<i«<r/&iuii'usin  v-  clcfix  non firruata  forma  rcquifiia  Gt 

na  Cactaiaugjftana  cmpbytcufis  16,  nulta,quia,vtvalcat  cuo  ccpulaiiud,- 

Nooembiis  1^1 1.  oocam  Giegor JC  V.  reqoiromnr  Vetitas  caolc>  8c  ibperio^ 

vbi  cona  Hio  dicebat ,  tibi Dm.  rrlrtf,  tis  Aurhoritas  com  caufae  cogniiionC|. 
^^Mi&M;  rc/i^rrtf,  vndc  fuii  did^umco     vxfuic  di&uin  in  Rota  in  caufa i^J»-^ 

^flioncm  alicnandi  fuiflc  fpcciahicr  ccn:ina  bonorum  die  7- AprilisjJ^*. 

induliam  R.  Don.  Pctro  acquifcnti  c»ir?.m  Cardin.Scraphino. 
lantntn  prcprcr  illud  vabom  ,  Mf,       Sexi  6  inViir3,quando  in  codcm  in- 

aood  cft  fecrvnahfltaiiim ,  Gcatian.  ftioinemo  foft  cUafulam,  4i  bdnt 

^  MfMjTt  hu  ji.  dumt  rob(ei|iiacor  c^xprefla  ptohtbicio* 
S.cr,nd6,vtDonprocedat,ni(ifiib    dc  non  alienando,  qoiatoncadiel* 
ifta  cla vi^uli  facultas  alicnandi  concc-    leodam  contrarieratcm,  qox  in  omni 
daMr,vi('e";icer,jiifi  in  ea  cxprcflc  di-    difpofitiooe  dcbet  cuirari  l.nAmMd  ed,-. 

catoi  nd  d:jfmtidum,iicc.  vd  unc  veii>a  jfJe  tMidtt.  &  dtmwfir.  claufula  ^d  h^ 

id  caa<^  imponaniia-.  vdoti  quid^:  MNteiAteltigitatinttrmbji  fttjmla- 

^Umtnt{4tmdMWitt\  qidm  dedtrit,  v(  tionliAmi^li^fidcii^ 
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COLLECT.  DEC!S.  PARS  Vir.  1>J 
filtOf  dcfcendcnrcs  ,  &  cx  fnbfe-  q\iO'\  vttba,  <jtix  iliq  uM  prxfijppo- 
^ucnti  prohibitione  alicnationis  t  ua-  nunc,  circa  il!ud  miniirc  difponant, 
caararTictus.&potcftas<ii(^2clauru-  %d(cxtamiHUxf4^i;U  x.fde  kxredibm 
\z  CacHeno.  |ef^i 4. 8c  lit  deccemc  i^iMm.<4«4wmni  §  fifermm fitm^ 
Rottte  a.Romaoa  Ca&lii  Maccel-  lu  rtfmi.^^Sfm,fuuimf:ii 


.  CO  L  L  E  CT.  i8ix. 

Sopet  Llmpesatoi  ff.de  io  dieoiad* 
ieAiooe. 

S  Itx  dtbet  mteUigi  fecmdum  natu- 
fdm  titultfib  qua  fofita  efi. 

COIligiturcxifto  tcxr.  Icgem  dc- 
bcrc  intcUigi  fccuncium  nacuta 
ciciili,in  quopoU«ieft,5ticaCabe(iot 
Mf.»tt,iMlit,f$M.t.  vbi  eciam,  qaod 
ex  pneftcionibas  intelligitor  di^oii- 
lio  pcr  tcxt.in  l^.f.dt  bdred.infi. 

Scd  qu^ro  legts  vcrbt  cui  non  con- 
ticniunr,num  coQUcniat  cius  dirpoli- 
ctQ  ?  ocgatiue  Honzda.dMif.tMUfif.i^. 
Aitton,fMrjnlil.bb.yref9l.9.  RoiaRo- 
maBa  aptid  Farinaci  iuf  7 .  tom.  1. 
fiWf.i.Sardu/etfif  ui.pertexr.i»/.  4.  §. 
totief  ff.  de  damno  infeSo  l.  qmd  confiitu^ 
tumjf.demtltt.tefUm.i,MMu{.  de  msfM- 
mf.tcfidm. 

'  -  Ellegiteariiavbrcdftc 

taaisdirpofitio  f  affirmatK  MagoQ. 
4i^.Ut.JMsnif.  it.^Seflaito^  R^r.  atm- 

S».i4j.Mariu»  Anroninns  refelut. 
>.ijefol.^6.&Ub.i.refol.y.pto\jndcfi' 
cicntc  Icgc,  vcl  canonc  lola  ratio  po- 
teftallcgari ,  Lfcire  tpertit  confequm 
j^f^^jpifjf.  dtexcufind^uiffmfir^ 

£r  in  quo  fignificaru  lcx  accipicnda 
iitdeclarat  Surd.  Manr.<^d/]i85.  vbt 
in  potiori  fignificacu  illam  a.cipi  dc- 
bcrc  hima.itiLLqu4traur ff.  de  fidtu  he- 
9iimmr,  &lmmdtter  ff.  de  (Mi.  'mfiiui, 
adeftBS  quoque  decinttaiilem  Rore 
Mancu2 195.  legcnoioi^lici  dtrponcre 
iiud  ^uod  pi«fuppdkitcexfcgiiUiiiaf 


COLLECT.  a»i). 

Supei  Du   i  n  3  D  c  ci j  i  n  cap«a4  tmei 
num.8.de^e|qip|,  . 

iBa^tifmm ,  &  cbrifma  anfuum 
htuefimmtVTdtumf 

Flrmat  hic  Dcc.  quod  habcrc  ba- 
pcirmum,&chriuiunoae£icic  vc 
bfoefidimflic  quatam,  ftica  Yoloic 
RctaioSalaiDaQcitiabeDefid|iS.Mo«  , 

uembrisi^o^.  coram  Ludouifiodc- 
inde  Grcgorio  XV.  &  antc  corara  II- 
luftrinimo  Cardmaii  Seraphino  ia  O* 
cioleo.bcnchcioramii.Maiji59). 

lo  tttitum  qaod  poceft  lieff-tllatio, 
tCezaAibas  baprizaodi ,  &  repelieiidi' 
oon  ioferatur  cura  aoimanmi ,  canto 
ma^is  quia  ex  confactudine ,  ic  coti* 
ccihonc  ipfiufmct  cpffcopi  porcft  in- 
troduct,vr  tilij  parrochtanocum  voiiii 
parcochix  baprizcotur. 

Sedaoios  ('cpclieodi  arguat  ecde*' 
4iara  parocchiatcm  ?  vide  ditif,  Btts  4»  . 
pudud$u^detif.i%7,  vbi  qaod  poceft 
cappella  (tue  ecclcfii ,  quamuis  paro* 
chialis  non  fic  habcrc  cx  confuctudi* 

nCjVcl  conceifionc  cpifcopi  cjemetc* 
liiim,vel  ius  icpeltcndi.  *'  , 

«OLLECt.  1U4. 
>  Sopecli.(46aecilIe£4efi,&vi  . 


^Di&it^yidctaT.qmddeuim^it 

.  atuudturd,.  .  t 

HIcprobatur'cIi^oiem,fMmr»  ' 
pf obace  improprictarcm ,  tu  aii* 
-        MM  X 
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lOAN.  ALO 

tcm  addealiqaando  inducere  Edio« 
nem,ad  tcxK.md.U.SMiutJedUtem  fi- 
detur,6c  tigniBcarepr^rumptionemaic 
Kahia. deaf  .07.  vbi  paticer  affirmat 
aliquando  importare  arbiniam  boni 
irlri )  de  quo  etiam  vidcas  WMc.ded- 

£t  nota  paritet  hanc  didionem,  v't- 
detUTynon  imponarc  veritatem  Surd. 
4rri/i95.Card.Sctaph.i«i/?5ii.licct, 
quando  proferaiur  i  lcgiflaioie  m  ma- 
ccriaiuris  inceiiitudincm  oon  deno* 
tet,red  veiitaiem  ad  ccxr.  m  (4f.iMiu<- 
ik.in  6^ 

C  O  LLEC  T.  1825. 

Supec  conftir.regni  Clemenua:  vbi 
Affl.dl.num.y. 

f  ^Mmti.&contumnctsadpurgAn* 
dam  contumACtam  (tram  qu9 
fe  debent  praftntart} 

BAnniti,  feu  conrunnces  in  regno 
dd  purgandum  coacumaciam  de- 
Jbeni  Cc  prc(cntate  cotam  iadicc  bao- 
j)icnte,aiiaseiapro  tcrmino  confifcan- 
tucoronia  bona  iuxta  condicutioncm 
Regni.grandis  Tiilitaj ,  &  ita  afiirmac 
Afll  a.hic. 

Tu  aufcm  litrJtaid  non  procedcre, 
quoticfcunquc  Banniius  fe  prefenta- 
rctcoram  Aipetiorc,vt  decifum  refcit 
JAAdii^.dectfii^.fart.y  firmans  Dan- 
nitum  aiudice  infciioie  poHc  (c  prx- 
(entaic  coram  iudicerupctioic,&  pro* 

{xcreadicit  ipreiadicatum,quod  isa- 
if^isfimihaiisSandi  Oliiwi)  perma- 
gnam  Curiam  fuciit  bannicus  pro  de* 
hiko  (pe^ante  ad  di^um  Tiibunal 
ti6k^  przfentatione  cotam  fuo  fupc- 
ciorcinfra  terminum  canccllaniurprr 
Magtiam  Curiam  Bantia>&  inuenta» 
tia,&  exillotunc  non  curric.coniu- 
maLia  jtdcinq.TC  fatciut  detctmioatu 
fCQComite  Canietatx militc  habitus 


YSII  RICCII 

Alcantarx,quidume£[ct  banoitcsprx 
magnam  Cuiiam  ftante  pixfentaiione 
fad^a  per  cura  coram  Confiho  otdinit 
inha  terroinum,&  carceiatione  inde 
fecuta,nonfuic  roole(lacu5,leddeic- 
cum  b«Doum}&  tranimiira  zGU. 

COLLECT.  iSitf. 

Super  l.pcaetor  in  ptiocipio  flf.de 
cdcndo. 

5Ffrt«m,dcbef,  quid0peretur?> 

PErcipirurex  iftotextu,qaod  ver- 
bum.i<^4«,pieiamqueinducit  ne- 
ccflitatcm,adcoaaionem,&iiatemif» 
liuc  Catd.Seraph.<f«i/'jj5.&  Sc^.dec. 
Eot.  Arag.  150.  &  luilum  ,parendique 
roodum,&  necedttatcm  indicare  ,  aC^ 
fcric  Rot.Bjnon.iUuerfdefif2.  &  pro- 
Lacuma.  ceiUcote  imponac  etiam  ne- 
ceflitatem,&licetiam  quando  rcfec- 
(uradiudicem  quoque  importat  nc* 
ceflfitacem. 

Bcne  veruro  quoticfcumque  di<!bd 
negatiua  adiidcur  huic  veri»o  reddic 
adtum  dc  iu.c  impoflibilero ,  Giacian. 
dicif.Rot.Mdrck.si.Sikx  ahquid  pr*.- 
cipicns  pcr  vcibum,  debet ,  vcl  non  de- 
hct  induc.t  rf gulas  itci  pi  ^cf  ptum,pcr 
comtafacicns  incurrit  pcccatum  nior- 
calc,&:  aliqoando  veibum  hoc  cxpo- 
nitur  propotejl.yt  notaiur  in  L  obfeiuart 
%.fm  ff.de  ofic.prtconf 

Nuununquam  camen  nccefnta» 
tcm  non  imporiar ,  quamuis  adt^a- 
tmdi6lo,omnino,  Giatian.  Forenfdt» 
fctpt.\^6.  allumit  cnim  naruiam  vcr- 
borum  prccaticrum  ,  &  in  lcgc  im- 
poiicum  Don  importac  neccflicatem, 
fcd  dcceniiam ,  »5i:  vibanitatera ,  vt  in 
L  non  folum  §.  i.  ff.de  noutoper.  nunciat^ 
Rubm.  dect^on.i^y,  vbi  etiam  . 
aic  huc  vcrbum  aliquan- 
do  expcni  pio  po- 

CO  L- 


COLLECT.  DEC 

COLLECT.  a8i7- 

Sopcr  l.quifquis  S  •  fiU»»  tcro  C.ad 
ijul.Maicft. 

'  ^PerdMeBionuflimdn^&ijuandpfit 
(apMxfuuepinit? 

Fllius  perdocUionls  eft  perpetu6  io* 
fami$>&omnibu$  honoribus  ex- 
clufus»  nec  cft  capax  lucccflionis  pa. 
(ecnxi).d.&  ira  cenfuit  RoiaRomana 
in  vna  Lucana  iuris patronatus  Vcnc- 
ris  S.Jun^j  i5o  7.  co:am  Rcuetendjfli- 
moDorainoCoccinoRotac  Dccano. 

Dcclara  tatncn  hanc  concluiionem 
non  habcre  locum,  nequc  proccdere, 
quotiefcumqae  filius  tempore  latae 
let>teotiaeaduerfus  pattem  reperiretur 
CleTtcus,quiaintali  cafu  non  procc- 
dic  reguia,vt  conftac  cx  codcm  Coc- 
cino<ir(f/Ij5i.vbiproptetea  concludic 
iihumclcticumintali  cafu  cfle  capa- 
ccm  fucccffionis,  &  propcecca  fuccef 
(inciniurcpaironatus,quodcum  no 
vcniflccinconftfcatione  fac^a  a  prii^- 
cipclaicceiuspater  potuit  hxrcdcra 
habcrc,quamui$non  eflctfcriptus  h^- 
ccSjnam  lufticitad  cum  hzrcditatem 
abinteftato  fpcdare,  5c  pcrrit>cre.  c- 
liam  quod  nonadcfleat  aiia  bona. 

COLLECT.  i8i8. 

SupctDofttinaCagnol.  ini.i.C.  dc 
rcfcind.vcndir. 

J  Atpmdtvres  qudliter  eUgenii,  &  di 
eorumvffict»? 

CAgDolu$hic  M.i58.firmat,quo<i 
pcriti,  fcu  acftimatorcs  ad  xfti- 
mandum  valotcm  rcrum  >  vcl  damnd 
dature  dcbent  i  iudice  eligi ,  &  ipfi  z- 
ftimatioiicm  icferie. 
.  AJ  cuiusotnatumnota  praAicanr, 
t^x  hodic  vigct  in  rcgno,inquo  hc 
nuudatum  quud  cliganc  penu^  iiue 


♦ 


IS.  PARS   VII.  lyy 

aeftimatore$,ucl  quod  dent  liftafn  fu- 
fpe6loium,&tunc  ip£s  oon  cligenti- 
bus.vcl  difcordantibus  data  iiftaiudex 
illos  clieit,qui  ab  vtraqoe  partc  fufpe- 
ainonhicrinta!lcgati,actahter  i  lu. 
dicc  cleiii  dcbcnt  j>nus  iurarc  de  xfti- 
mando  boiia  fme  f raudc ,  quod  iura- 
mentnm  dcbctcftecrcdulitatis  cx  di- 
per  Rotam  PerufMdf.j. 
Vcrum  in  noftro  Sacro  Coniilio 
Neapolitano  eliguntuc  apprcciatorcs, 
fcu  tabulari; ,  qui  apprecium  faciunt 
cuminteruentucaufxcommiftarij,  Tt 
teftatur  Fiznch.dectfj^.  Sed  quacro  Ci 
inapprctio,feu  in  xllimatione  huiuf- 
modi  periti  difcordent.putaquia  vnut 
xftimatincentumaliusincentum  vi- 
ginii  ,aliu$  in  ccntum  triginta,  qu« 
quantitasattendidebec  vide  Gratian. 
dcafRft.Martb.^t.  &  Afciam  dedf.Bd- 
renf^i. fcd an  pcritorum rclationi  ftc- 
tur  circa  liquidationcm-  cxpenfarum, 
aftiimac  Ludouif.^^r^^^. 

Et  Periti in  arte  clc-di  a  fudicc ,  fiuc 
apacte,an&  quando  poflint  mutarc 
re!ationesfa(fldi.-  vidc  feqacntes  allc- 
gaiionesediras  per  Jo.Miriam  Noua- 
iium  cuiustenarclt,dc /equitnr. 

NOndubitabamincaufaMagni- 
fici  Jjannis  Vinceoti/  dc  ttra 
com  Magiiihcojicobo  Antonio  Soli- 
mano  quod  Mattha^us  Tardagnus,  & 
Francifcu»  AnconiuJ  Sclauus  Weriti  e- 
le(5li  ad  apprcciandum  poruiflcnt  rc 
integfamutarerelationes,  dum  con- 
ftabat  fui^  afTumptos  per  iudicem 
tantum  pattibus  rnuitis  ad  illias  inftru- 
^licmcm,  prouc  etiam  cafu  abfentijc 
fcudifcordix,cum  fcnrentix  diffini-  • 
tiBxIaixiiixcadi&amenhorum  peri- 
toium  nunquam  tcan(eat  in  rem  iudi- 
catam,fedpo(Iintex  inreruaUo  rerra- 
dari,&  cortigl ,  (aitam  v{que  ad  fciv-  - 
centiamperpertttoics,  aut  per  p.ifio.- 
res  infoimationcs  iuxta  Thcoricam, 
&do^cinaiuAbb.Fi-!ini,&Dccijf»£.  ■ 
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prop^fuijii  deproh.  &  in  indiuiduo  B:- 
lous  eonf.  1 4  4  $  i.vtl.  5 .  Nouarius  Fca  • 
tet  in  L.inftdr.C.dt  iwte  Jifa  Ub.io. 

Diccbam  lamcn  (ecus  cilc  in  pro- 
baciontbus  ptiuilcgiattx  procedeari- 
busaccUtionibuspcrronsuam  alFum- 
ptoium  ds  mcra  partium  voltintaic, 
cunituQcrcoccntiafupcr  indc  funda- 
u  po(fit  traD(iie  in  rcin  iudlcaram , 
necrecra^ti  valeac,etiam  cz  mcliori- 
bus  pcobationibus  contrariis  Jalbn. 
Hi  l.admonendt  tn  U^ura  ficu$tda,  n.^.ffde 
iur.itir.  Rimin.ivkn.confij^.nu. 7 . w/. y . 
MA(cMdMproy.coacl.  1169. 5c  Mamafi 
confj\.n.7.&feq.  quiintelligic  dodlii- 
nam  Jafonis  habere  locum ,  Qc  proce- 
deie  poil  latam  fcntenriim  non  pofFe 
eiigi  pcritiorcs»  non  aucem  anrc  laraoa 
rencentiam,  cum  tunc  rcs  adhuc  cen- 
ieacurijiiegt.i,Parctr.(0ff/2.O3.ip.i. 

C^u«  quidcra  dcclacauo  b::ne  in 
iure fundata vrdctur,  vt fciiiccc  quado 
ccscftintcgia  poflinc  cligi  pcritiotes, 
qoia  le  iuccgra  niuica  couceduncur, 
quaealiisdcnegaccncu;  glof.  hng.  in  c. 
cum  in  Cdufis  rerpe.cum  rcs  ie  ele^.  J 1  f. « 

I. jM.n.6.C.derepud.b*red.\[cx.tnl.fimi- 
hi,& Tttuiff.de  Virb.abltg.  Roman.  confil. 

II.  Viuius  decif  1 3 1  .n.  ^  Mon  cerus  decif 
15.11.54. lacc  Cwfla  mfuo  tr4il.de  md.cap. 
i,n.i^o.(umfeq.  q  jando  enim  res  non 
eft  integca  veaicuc  pierumque  incer- 
elTc  8c  prziudtcium  cerrij ,  vbi  vci6  rcs 
cftincegra,ibiad  zquicaccm  confugi- 
mus.incopotiflimum  funda-a,quod 
(ibi  non  nocct  Sc  altcri  pcodcfl  facile 
efl  coaccdcndum,  /.i.§.  ttemff.  deaqua 
fluuid  drund4,A\b3iii.confi  8  7.».  11.  vol. 
LDifi  pczccdac  contra£hu  iuxra  dodb. 
Jaf.i» /.  1.».}  i.J^ya/tf  r.»/4fri»?.  Oldemb. 
fnfuA  traci.de fidemfcap.to.^.i7.n.i^. 

Quare  (uc  fic  votauce.&hic  ad- 
ducence  pro  voci  conhrmatione  io 
caufa  coiufdam  ciuicatis  Ariani ,  aiias 
pcc  iudiccm  Ordinatium  d.ciuicacis, 
XD  qua  lis  Tecccbaiur  foic  pcouifum 


fcntcDcianT  prolatam  i  Otomede  Ca- 
ftaldo,&Frand(co  AntoniodeLucris 
peritis  in  attc  cleftis  per  Jo.  Antonium 
Ruflum,  &  Marccliiim  Falanum  eflc 
omnino  obferuandam.ncccflc  locura 
retradaiioni ,  Sc  mucatioQi  cclaitonit 
pctipfosfadjc. 

lo.Macia  Nouacitis  I.C.Lucanns. 

COLLECT.  1819.  - 

Supcc  Rcgul.  8.  Canccllajix  circa  cx- 

ccptioncm  CardinaliumaRc- 
fcruatoriamcnfium, 

%UenfesreferuAttan  dentur  quando  Car- 
dinales  funt  tpifcopi? 

QVafcnus  in  liac  regala  inrer  alra, 
quc  nocantur  efl,quod  vbiCar- 
dinalesfuocepifcopi,fi6denturmcn« 
fes  referuati  cum  legula  ipfa  excipiat 
Cardinales.  Adde  quod  ita  fuit  dii^^u 
pcr  Rotam  in  Reatina  pt^pofitorx  ij. 
Januatij  KJi^.coram  R.P.D.Cocdno 
hodic  Uecmo,vtaiia$vtapud  Ludo- 
«ifiora  dectf.^^.  vbi  quod  indultuin 
iarij  ptxleniandi  ad  bcneficia  in  men- 
fibosreferuacisnon  fufFragator  io  lo- 
ds,vbi  epifcopui  eft  Cardinalis. 

Amplia,quodnonfolum  compre- 
hendat  Cardinaies  ordinarios  colia-  • 
torcs  cpircopos,fcdeciarafi  (incAbba- 
ces,&  infccioces  coilaceres,p(ouc  late 
voluic  Rotain  d.Rcaiinapracpofitor^ 
pecdecifioncm  Seraphmi  980.  quo- 
niam  in  lali  cafii  adhuc  ordinarij  ap- 
pellari  pofluot,&:  cxcrccrc  vaicnc  o- 
mnia,quxincorum  diccccfi  ordinarij 
exercenr.vnde  merito  vidcmus  quod 
ficutiprxfacislocotum  oniioariisooh 
ptohibecur  dtfpenfarc  circa  denuncia- 
tfooesm  raatrini>onii  conrradlu  a  Sa-  . 
croConcilio  requtfiras.ica  parircr  iicct 
Abbatibus  habentibus  iutt(di<fVioncm 
quafiepifcopalera  tn  eorum  Abbatla 
excattudiraitterchuiufinodi  denun- 

ciatiO' 
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COLLECT.  DEC 

datioDes , proat  ah<^uibus  vicibus ,  li- 
cct  pei  tian(er.)i.iin  iutcdidh.m  io  rtO^ 
ftiaCuru  Archiepifcopait. 

£r  pxo  orrtaru  piarn^iHorum  noifl, 
quod  qaaiido  Iliuitcilioii  Caidiiialcs 
locorum  ordinar«j  excipiuniur ,  a  p;  z- 
faia  regula  C^ocelUiia:  aica  ir.aicud 
ieleruationu,D)hil  dcDouu  lilis  cou- 
cediiurjcdobliacutum  taiura  ,&;im- 
pcdiaicniurarcmouetur, vtdicii  Pu- 
teus  (/r(i/i49^./i^.i.prout  ettam  indul- 
tuni  conc-.irutTi  Ocdinario  coiU.oii 
niliii  de  nouoiiibuic  Jcd  ranrjtn  re- 
mouct  obftaculum  rcleruiliooam 
Rota  dmf.^^o.par.^.duurfAdco  quoJ 
collaiio  U6tz  vigoic  mdulti  ccnlcici 
fddU  authorirate  ordinaria^ptout  ccu- 
fuir  Rora  in  dida  Rcaiina  l^fxpofitu- 
tx  i^.  Janttari)  1605.  coram  R.l\D. 
Coccino  Dccano,&  proptcrca  vigorc 
iftius  indulii  Oidinarius  ncquii  con- 
&rtc  ca  bencficia ,  qtix  alias  remo:is 
■  cclcruationibns  conferre  non  poflcr, 
&  collatio  ad  alos  Tpr^laiec ,  MuKed. 
de(tfi.depnf(il.Koi.decff  6 n  i.part.i.in 
WW.fuK  djctum  m  ArgcntnaCano- 
Ricarus^.  Maij  i6ri.  cotam  lUudiini  ■ 
mo  Pamphilio ,  im^  iufficciet  fola 
i^uaO  poninioconfcrcndi  altcrius  ad 
etfcd^um.vtepircopufi  vigoie  induiti 
confsrrc  ncqutrei  Puteus  ietif.iQ6.Uh. 
j .  Mi>hc:d.</«i/!8 .  dt pnuiUg.  Rot.  dectf 
yoi.pArt.j^.m  recent. 

C  O  L  L  E  C  T.  2S30. 

j^upcrDodrina  Angel.  inl.  fin.C.dc 
fenicnt.&btcuic.iccit.  . 


-<3I 


fSententU  dehet  legi  4  ludice ,  &  4  MUrh 
publtcan.& quafrrviti.^  .  ,  ..^ 

AFtirmat  hicAngelus  fcntentiam 
deberelcgi,&  lotcr  caeicfa  did 
per  Norarium,^  qucm  hodie  adtorura 
magiftrum  appeliamuf)/«*4^/rff4,yti- 
fr^dt^afennntiA,  Idotrcoiiicicut  uk^t. 


IS.  PARS  VIL 
/4f4,&  prios  lcribi ,  &  dcindc  legi  de- 
bcre,aflcut  MilanenUfti/Kor  ^«i/w  1. 
Uh.i.  Koi.diuerf.dedf  7 o^.pdrt.^.  vndc 
opitme  Rota  Romana  diat ,  quod  fi 
fcDtJntia  lit  fublcnpta  pcr  iudiccm, 
nontamcn  diciturpubiicata,&Uti. 
ncc  fadbm  finflc  in  lcriptis  (cntentitm 
fi  lubfcripcarolum  fuir,Sc  n6  bta  iaxta 
tcxt.i»  Li.&  ^.CJefent.  &  hreukul.  vc 
apud  Ror.  dutf  ^S.pdrt.i.tm.i.gpud 
F4nii4r.quamuis  (iibfcripttonem  iudi- 
cis  ncctllariamnon  cflc,  fed  iulliccic 
f  jilfc  lanm.fcnbit  Vcrali.rfwi/rij^.^.j. 
qninmi6cadcmRota<<.</my;46.iwi.i. 
dicicnrquiiiinpublicafionc  kntcntijc 
iudidjpixfir.tiam,dcquo  patitcr  vi- 
de.7s  a!ia  d?ci!loncni  coramCoccino 
4 7  4  .^4r/. i.fjj;M  vbl  hanc iudici* fub- 
fciiptiorcm  non  ciVs  ncccflitiam  af- 
firnur  quo  J  cijrn  i..CtiU\xdec.^io.e4d. 
part.uom.i.Sc 6t\3:rclc^i  (entcntiam, 
6c  pcr  iud'ceeTi ,  notat  Lautcnt.  decif. 
R0r.Aaenicrt.6i.  ^-ip!:-'.^-^. 

Inregnotamch  noHro  huiiifmodi 
IrAiira  fcntenTiarn onfic  p?r  ludijcm, 
frd  pci  O  tiinatiun.i  ad>iia(i«jm  Anna 
/»5.4^?. \id^¥tht.detffi.{u.n.iib.y 

Scd  (]'Jx:o  num  li  li.hc<iaU  protc- 
raiur  diucndo.fcntcntiainfulflc  prola- 
cam,pi  om  ia  fch«dula ,  nomhabcatat 
tc  fi  f  iiffjf  lefta.atqucpublicata.''  Di- 
C3->  quoHfic,diimmodotarhc  cx  aCkit 
cynllat  fchcda'am  fuMreaiudicc  (ub- 
icripramA'  puMicitan)  icmporc  pro- 
latioDis,liucin  dx.in  qua  cadcbat  ci- 
tafio,  6:  in  qua  tcrminus  fuit  habiras 
profcruaio,vcllal:cmouando,id  po- 
icft  pra:rumi,  quia  dc  contrairo  non 
conflar  cx  a6b$,  Rota  nouiflimc  apud 
Farina  c.rf«//!z ;  i  .pm.  r  .tvm .  1  dectf^  7^ . 
&  dicif^  1  o  p4rt.  i.tom.i.  &&tcif%  i.fdt. 
uom.i  .& dectf  7  j  i  .part.  i  .tom.x.      •  * 

GOLLECT.  igji.  i 
Supei  D' «cliinaBar.inl. fi  vir  vxorinii. 
• -j.fr.dcacquir.poflelK 
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CO.LLECT.  DE 
C  O  L  L  E  C  T.  i8jj. 

Superl.  obcauramtnl.i.C.de 
euidlionibus. 

^EHt^io  dncompetdt  fi  res  k  iudue 
'    '  veiiditdfuirit? 

EViAio compctit  illi,  qui  remha- 
bctaiuciice.nonrccus  acfi  a  pri- 
aato  haboiller.  Et  ira  Rotavoluic  in 
Romana  euidhonis  Vonchs  6.  Juni) 
i^o^.coram  lilufl(i(nmo,&  Rciicrcn- 
,  didiino  Cardinali  Ludouifiu  ,  tunc 
temporis  Kocq  Audicorc»&  deiode  ad 
pontiHcatus  icdem  crcato. 

Cuius  conclatioois  ratio  cft,  quia 
•fadhim  iudicis  dicitor  tadism  paicis, 
Satd.deeif.t66.L\idoo\c.dmf  Paujind 
^y.Rota  Romana  apud  Fjnn.  i/«(,.i8  4. 

Etquod  venditottcneatur  dc  eui- 
£Uone,etiam  (i  res  vcndita  Fuerit  a  iu- 
<lice,&  rbicunq^  res  rciencer  fuit  ven- 
dita  non  hbeta  quod  vendiCor  ponit 
agecead  interefle,^  loco  intct^lTe  ad 
tcftiturioncm  prccij  dccifum  in  Ro- 
inanaRota  refert  LudauiliusMi^(i/I 
ii^.vbi  quod  libcra  dcbct  tflctci  vcn- 
diitydc  ideo  venditor ,  qui  fciebat  tem 
Tcnditam  onere  aliqao  afFc^am  te* 
netuc emptoci ad  ia  crede , tenetuc  e- 
nim  emptoc  certiorare  empiorem  Cpt» 
ciatiter  de  qualirate  rei  vendirx,ncc 
fi]fHcit»quodingenere  obfcure  e- 
nunciet,  fcu  fub  inuolucrovctboiaoi 
$md.d^if  i.6y& dectfi^  8 . 

^    CO  L  L  E  C  T.  i«j4.  . 
Supet  l.A  ex  dolo  ff.de  re  iudic. 

'  ^SkbrogdttodndtturinlUiganteed- 

-  luniniofo? 

COlIighat  ex  ido  text.  regula  ca- 
hiuiniam  fuam  ncmint  dcbctC; 
patrocinarifVndc  tuinfcras.quod  lietc 
^rogati^»  (it  dAnda  coUiciganti ,  QC 


crs.  PARS  vrr.  ini 

dctur  noaus  coihttgans,  rt  voluit  R«- 
ta  in  Colicn.parochialis  I  t.Decembrit 
ij9y.coran)R.P.D.Alcxandrino,eJc  ia 
Gcrundcn.canon1catus14.Ma1)  j6oi. 
coram  LudouiAo.tnmen  qtiando  hti- 
gatoreltcalumniolusin  tah  cafu  non 
datur  rubrogatio,  QiCignctt.datf.i.de 
rerumpermutdt.  Cailad.  decif  7 .  de  doh, 
&comumdCtd. 

Scdan  oicitur  calumniofus  liriga- 
toriilcquamdiu  lusfuum  iuAificarc 
porci(?ncgatiuc  voluit  Rotain  allcga- 
ta  Gcriindcn.  6c  apud  Ludoutfium 
</«i/Iii).vbiquodad  cfFcdam  rcgulas 
Canc^Ilaiix  iS.procuitanda  (u(picio« 
nc  ca  umnix  (ufiicit  quxlibet  cau(a 
ptobabihs,&  colorara  hfgandi.iicque 
tclfarur  dctcrminafre  Rotara  in  Cun« 
chrn.  Aicbiprcfbytetaius  19.  Januarij 
i59S.coiainR.P.D.Littaa(K-renspart« 
tcr,quod  dc  c^lumnia  non  dicitur  c6- 
fiacc ,  quando  dccifio  non  efl  fapec ' 
meri.is  ,  &  caafa  ell  in  principio,  5c 
nullz  adhuc  fa^  funt  ptobationes 
Achil.de  Grafliiiefi/i^.Fr  Ut.ptndent, 

COLLECT.  i8jj. 
Super  Glof  tn  I.i.C.dc  Sacrof.cccL 

^DiJ^Jitio  omnk  mteii^tur  de  bdbilitfUd'- 
Itterhotinteligaturf 

GLofahzcaffi  mar  difpoficioneai 
omnem  intcliigi  debece  dc  habi- 
ii.  Etcgodicodcbcre  rcctpcre  rcflrt- 
dionemde  h  ibilttate,  Anto  ni.F^ritfr. 
refolJtb.i.refot. /^o.inxhi  tamen  fecus  af- 
fetit  in  conttat^ibus. 

Sed  quzionum  difpufitio  aliqnid 
fupponens  venficcturin  alio  cafi),qiii 
i|i  illo ,  in  qiio  vertficatur  p  xrijppofi- 
ficum>ocgatiue  tc(l)idecifSiot.Ar4goHi4 
t6o,<\mMdectfi%y.  afbrmat  dilpofi- 
tionem  vnam,&candcm  non  drbcre 
diuctfaiurc  ccnleii  ,quia  vna,  &  eadc 
rc«4^bcteodcianac(  iurc  ccnfeUjRoia 
■  NN 


\%i  ^  lOAN.   AIOYSn   R1CCII'  *> 

Ilomana»apii(l  lcmnic.defif.66^.tom.  ftitpriuctnr  illo  oflicio,veI  d/gnirace 

i.part.i.M.onzch.d<(if.Rot.LMCtnf.u.&  in  quadcliqui[,p[obacuc  inl.fidliquf 

<jr«/i67.a(rcrcnsiamcnrf«i/".  f/orf».i8.  C.defuftept.  Itb.io.  craduntijuc  Capic, 

<]aoti  rcipcdj  diuerluiiun  diucifo  dtctfiii.i^iJinc.M.itc.dectf  ^go.&  deaf, 

iuiC  ccnfcti  dcbcr.  654.  CappclU  Thololana  deiij.jyo. 

£t num diipuiicio  omnts  intclliga-  Aniplu.vc  humtiiiodi  dchnqucn- 

tur  dc  pt inia,<Sc  vnica  vicc  ?  aflii  mautc  tes  in  orticio  amplius  non  dcbcnt  ad- 

Rwti  R.on»an.iapud  Facinac.rfcti/i^ij.  miTti  ad  illud,  nccctiam  pcr  ptiocipis 

tofti  [ .fart.i.ptncx' .in  l.bouet  S.bocfer-  pi«('cnpcum,nili  rpcciahtcr3c  ixptcf* 

Vione  j.deverb.Jigntf.  6c  dilpohtio  (im-  li-.vcrbis  dctugccutiuribus  pruhibiio* 

ph^iici  piolac.wn  intclhgacur  &  am-  riis,vc  conftatcx  Fia.icr(co  Maic.  liirtiyi 

plicttir,     clliingatur  lccundum  tct-  ^t^o.& decif.^^6. 

minosiutis  >.6nmni$?affi'mac  Valalc.  Scdquaero  quandoquis  dicatur  ift 

(iffi/^z.a^  liiipcfiriohmiiata.aniimi-  cfticio  dchnquctc  ad  cftcftum  ,  de 

tatumproducat  cffcdkuiTi  ?  affirm.-iti-  quo  fupta.Roiain  vna  Romina  No* 

uam  tcdatur  opmiuncm Scraph. dtctf.  lariatus  die  ly.Deccmbiis  i^Sj.cotam 

5ii.&4U*cnampotiusdilpo(iiiolcgi$,  R.P.D.Cancucciodeclafauic,vbicun- 

fcilijcc ,  vci  hoini.iis  Fac  l  us  collacut?  que  quis  calore ,  vcl  colorc  offici;  ah- 

Irgis  aflctit  Sclli  ^ctf  Rot.  Aragon.j.^.  quod  cummittat  pruhtbiium. 

&  dilpodtio.qjahtcrintelhgatur?  Di-  Et  num  huiufmodi pcenapriuatio- 

coillam  intclhgidfbctcrcbusficftan*  nisulficij incurratur  ipfu  iure,cadem 

tibus,  iSt  incoJcm  lUtu  perrnanenti-  Rotacorameodemdeanno  1584.  die 

bus,Scraph.<i/o/^ii9.Sefla<i«i/!R5f.il-  17.  Januati|,dc:teiminauic  requiri  rti- 

iw^tfn.iS^.  quud  tamcn  noD  procedit  dicudcclaiaroiiam.  -  •  - 

in  his ,  qua:  iccipiunt  augmcmum ,  fic  '  'jlrf^ 

diminutiuncm,  &  mutationc  condi-  C  O  L  L  E  C  T.  i8}7. 

lionis.Sc  ftatusvariaturdifpofitio, /./?  c       r.  .  . 

,.*j..«/./.,.,yj«™c„«l/.„..,„.  xXc.  ■ 

tap.queniadmodutHdetur.tur.  bc  ipectx-  -  !«5'*vs**"^i     .  , 

tim  in  iuramcntu  conftat  rx  Rota  «,  ,.  .  ■     ,  , 

Romana apud  Fatinac.  dcdf.^u tom.u  V'^^'^^'*r,,rrfittuto^^^^^^^ quando dttur,,  . 


fart.u                  •      *»        *  ,  Yd^u^ttdodtm^tMi 

«             .  •  EfHtutotiumiudicium  cclTarr,  fi 

C  O  L  L  E  C  T.  i%i6.  .  Xviufta  cx  eaufa  pollcflionc  quif 

5upcd.Ordin.uio;umC.deco.  pnuctur  hrmat  hicSocc.nus«*m.8.  & 
..     fauitah.Ub.n.         ...  ita  cx  dcc,  lonaius  ttadu  nollcr  Re- 

•  gn«ci.kaAftl!a.i/f«/:59i.&  Vilil.iw4i. 

1?t,nAiiUnquentutnoSU\»quifitf  ''''•-(^«'"/f"/ 't^'"  rcftitucoiHitn 

"     ^   •>  tcmcuium  nun  d.irur ,  n  propriaau- 

Elinqt>c;:sinofficiopritiatut  ii-  thotitaic  quis  puflllliuncm  hcite  in- 

in,&«jffi.  ij  (alatio ,  eiufq;  bona  gredcrctur,& .-ibiquc  violentiaLudo- 

iUiuffl  iuconlil"cantur,h.d.&ita  Fraci  uicdecifPeyufij.  proutquandu  ptin- 

Maic.i/ef//!^46.&nosdixiiiMi*iff<<*«yr  cipis  authotitate  quis  fpuliacor  rclTfcj 

€uru  ATchuptfc.i*  .pMt.ti              •  luendum  ininimc  clTc  ahquando  ia- 

Ei  quud di ln  queni  in  offidd,  vei  dicauimus  in  noftra  Cutia  Archicpi-' 

di^nicaiCjfcu  U3uu«c,in  quoquisexi-  fcopali,quoniam  authorepi^totcqui» 

.       .  infte 
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CO  Lr.ECT:  DH 

fcftc  poffidct.nifi  ramc  (polutus  prin- 
cipis  auchoricatc  qais  clicc  ,  quanJo 
ptinccpi  exrtaiudicialitec  proccdzrer, 
quiaio  tali  ca('urc(li:ucnduspMUsclIcc 
fpoliacus.adicxtum  in  Lmtmtnenm  C 
Vndt  fi.& m  t.fi.  C.fiper  vtm.  uIaIu  mod. 
&  vidc  A£AiiJt.dcof.u6.&i6i.  vbi  Vr- 
filiHdddit.  qmdixciunr,  Vairillum  t- 
gcrc  polI'r  (polio  contra  dominuro,qui 
eo  non  vocito  l^cudi  podcllioncni  fuit 
iogrcnus.quod  ad  fe  dcuolucuna  afHc- 
inac,&  vidcnouidln^cGiurb.  inconfil. 
(rtmfiMededf.67.vhimim.1i.  ait  cclii- 
cutouum  iudicium  non  dari  ,li  luiU 
ex  caula  (ua  polTcinonc  quis  priuccur) 
proucqnandoqueconrulti  nos  quoqi 
refpondimut ,  &  in  anno  1610.  dc 
mcnle  Martij  temporc  quo  Vicariatus 
muncrc  in  mea  fungebac  ciuitaic,  ica 
paiitccdccreui. 

•COLLECT.  i8j8. 
Super  cap.  vt  cicca  de  eled.  in  6. 

^Arflculos  obie(iiu0s  dare  volenSfqus 
Jpeaficare  dtbeat? 

PRobatuc  ifi  hoc  text.  quod  obie- 
6I1UOS  acticulos  oppooere  volens 
aduerfus  aliqucni  (pccificarc  dcbcc 
obicdium.puta  h^:eum,homicidium. 
vel  aliud.dc  ita  tradunt  Bellamer.  decff. 
m.  Fadolus  dtcif  $ ; .  Rot.m  atitKj.  dectf. 
^yo.&decif.jii.  modcrnidime  vi- 
dcndus  e(t  Nouarius  iuieconrul'us 
multz  erudicionis  in Ithr.  1  .forenf.  quafi. 
Upfine  quaft. dtctf.j^.  H>que  obici^  ac- 
ciculitiprodud^ifueiini.no  daiur  ter- 
minuiad  illos  dcclarandos,  vt  refccc 
KQ\^  iHani\n.mdtcif.G^.&  in  dec.  ^17, 
Ditis  autcm  obic^i  jis  articulis  illis 
pars  re(pondcrc  tcneturRota  inanttq. 
indectfiSi.  po(l  d.uum  letminum  ad 
AriiCtj landuni ,  &  ip .um  elaplum  atti- 
c\i\i  obic6tiui  non  fanc  admittendi 
^ciutl.iff  i^i/.ii.  §k  io  pcinia  iniUntia 


CIS.  PARS  vri.  it, 

impecr^ta fuerir  comiMi(7io ,  qiirjd  ar- 
ciculi  obictaiui  poft  illi j>  jrrl  ^  ..  ^  cec- 
rainum  daii  nonobftani.-  illiuj  icani- 
ni  lapfu^cmalarpecifijAtioncadmic- 
cantut,dumOTodofinc  probabilcs  pcr 
ccftcs.Donextendirurad  fccundam  & 
ccrtiam  inftantiam  ,  fi  in  ilia  mclius 
(pccificaripofTunr.Rotaw/ff^i^ji  in 
ccrrainodacidcbcncarticuli  obic^iui 
prima:  inftami«,&  fi  non  fucrunt  di- 
ti,tamenm  cermino  datoad  non  po- 
iita  poncndufti  tn  fecunda  inftancia 
dari  potcrunr.  Biiign.  indecifde  except, 
RotA  inawiq  indecif.6o7.Scdiccnsac' 
ticulos  obicdiuos  prxfcnrandos  cfte 
in  tccraino  vcrbo,  &  fa^o ,  Rotadectf. 
709.  intcIJjgenda  eft  dida  conclnfio 
quoad  produdlionem  articulorum 
obic^iuerum  conccrnentium  crirai- 
na,quia  fi  poft  tetminum  darcntur,  ef- 
fet  dari  rcftitutioncm  in  intcgrura  ad<- 
uerruscrirainaproponcnda.quod  dc* 
negatur ,  fecus  aucem  fi  arciculi  obie- 
dhui  ccfpicerenc  ius  commune  vel  op- 
ponentis  vci  daaiis.quia  tunc  dabicuc 
aiius  tecminusad  dandos  arciculosde 
iure ,  puta  quia  dicac  articulos  ipfura 
habcre  ius  in  bcneficio  ex  ordinaria  • 
coliaiione ,  vel  alia  via  dcbita,  8c  noQ 
ille,  cui  Papa  contuht  com  iple  cafa 
cali  macrimonium  copulauccic  anre- 
quam  l*apa  bcncficium  illi  conculifter, 
vcl  cx  alia  caufa  iuft.i  concludcntc  illii 
non  habcre  iiis,&  ifto  cafu  aiticuli  ad- 
miccuntur  obict^tui.Rou  tndtSadectf. 
6o7.cadrm  Roca  deaf.  17.  Bcllam.w 
decif^^^.Ko(.diuerf.tndectft6ti.pdr.^. 
idc  rco  advici  fm  bcncticiacum ,  5c  clc- 
dljm.aut  prouiium  non  datur  rffticu- 
cioinintcgiumadaiticuios  obict^iuos 
dcfcdkuam,5^  criminum  cx  addu(^ig 
pcr  Capic.(<«i/!52.  cx  ca  quia  quoad 
crimina,&dcfc<a  jsicftitutio  in  ince- 
gtum  non  concrditur ,  vr  plucics  pra- 
Clicauimus  in  Cnria  Archifpi!copa!i, 
vodeiniaortreftiiutionem  in  integcti 
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ininimd  daci  pro  aniculis  obie6liuis,  R»i.iLiiitU4iot,dc  iic  conuentio  fa^ 

deaeuit  Roca  ^erf.decif.  i  yj.fart,!.  io  ali^uo  conrtftAa  tmer  ine,&  Joaa- 

SedounicofTi^|K>ffin(ariiculiob-  neiBDonproileft,  neque  prBiodici^ 

ieftiui?negit  Ror.  mMtiq^^tcif.yo^.  proiiclemitidem  Surd.  decifM,  M 

&  an  aiticulos  obiedkiaos  reus,&  pof-  ad  pulchram  infet  r  qnsftioncm  qaarti 

lefrordarcpofEt  contra  adloremjic^t  pcf  tepotcn$vidcre,Hinciriferii  po- 

dcraoiorcnoncunttet/adiiroac  Bifi*  ccftquod  rcnunciaiio  iutu  hypothe- 

£ieriici.ii(  Mti|pr.(bfficicenim  <|aoid  -<»  nifib  per  nMilieicm'  inr  bcnefidiiai 

tcc  alift  poffideat,eciain  fi  cflec  inia-  vnit»  ad  aliaiii  nan  enendiior ,  neo 

tniA  vitioini  poilcffiir.    ^  tlli  nom^ioiMci.  qoc  tradidii  Annc 

itcif^jy.  necnon  iuKa  fcripra  pM 

COLLECT.  iSjp.  Surdum<<«(//i6}. quemctiam  pocctlf 

«      fxA-    n,:»i.^J.*»  vidercmi«i(.ie.&vide  Viuinm  ii«^ 

SnpefDoa.maBar..nl.i.&dc«.  ,^,.oamSiieintdift.confcrcnt.^ 


cepi.iciiudic* 
%Exttfii9  iuris  tertij  fenitm  excluftud  HH 
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&  qu4nd9  off§9mm  ?  Soperpodrlna  BaU.  io  cap.  ^uaoc^ 

I^Ppoiiiio  de  iurc  tcrtij  pcnitOi  '  miBl.|.deiodifc. 

SatdJedfAOi.Sc  in  norabiii  calu  Car-  ✓^Oncludit  hicBald.fub  caftri  cot>- 

.tM.dectf,       6c  quamuis  rcgulanrer  \^  c flionc non  vcnire  mcrum  Im« 

oppofitio de ime  teir>|  in  ludicio  mi-  pcdi^m.Taaaccmdicascontrarianao' 

•jiim^  iubnftat  Lhci (9rfm    cvmfuu jf.  pinionem  fircnndum  alios  cfle  vetio- 

ffirmjmik.  Viam  Hmf.      nunen  lem,  &  c6rooniofcm ,  vt  nedom  lim- 

luccf^piltmolcai  pattruc  declaratio-  plex  iurifdidio ,  (cdetihm  merum  c6» 

fiet,dequibus.apud  Thcfaur.ifMf/^^.  prehendaiutlmperium,  GiWohftruAt, 

qoibos  vclim  adda^  vnum  ,  ncmpe  6i.Uh.i  DeF4mdiaf,C9SsttrMLC9nJil§ 

qoaodo  ad^us  ciTK  ipio  iaie  nullus,  Heapel.i. 

prni  tuncbcne  poteiu  opponi  hiiiut>  Vcitimin  boc  noftro^regoo  qoid* 

anodf  exceptio»  Vioioi  dtcif  191.  An  aoid  fic  de  iofe  commoni  ooocmciofli 

«utem  in  itMnmaittsidminstor  exce-  «oendomcA»vrconccffii  callfo  cw» 

|>tio de  iute  tertt|?  vidc  quccamolatttt  territorio,  Sc  pcninentiis  >  atqne  com 

Cachrran  Jttif>  Pf^"^  *  -  omnibus  iui»bus  nuKatenus  veniac 

inccum  impeiium  ,  vc  fpccialiccrfiiii 

C  O  L  L  E  C  T.  iS^o.  dtlpbiicnmper  cooftiiQCioneoi  incipi. 

5apefLfiynu$§.antcoranuff.dt  ftn.u6^     o            f  -Tj  -  l 

pa&is.             •  .  Qujcfiincopiniocftvcrt  noncan- 

m,  .^  .Ar^.           — fif  conccflionc  fada  per  Princi- 

%MmnmMBtnimmm.  ncm,fiucfegeitH(edenanilialiufha. 

EX  ifto  teaca  coBig^c  ictif  toret^  kca»  inC^o  mcruro  Impcciism  iHud 

padiiaa  vniot  alccct«ofr  aocect^  aked  (impliciiaviBcdcc,  non  fidba  ^ 
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mixii  Impcrij,  tanc  cnim  illad  non 
comprchcnditur.nifiilic  ccdcns  non 
habcret  mcrum,&  mixium  Imperium 
in  Callro,quia  tunc,  vt  difpofitio  ali- 
^uid  opctctur  cenlcbituc  ceOaffe  ius, 
quod  habcccx  teguhicx.in (ap.fi  Psfd 
depmtim  6.  Nam  huiufmodi  coccflio 
mc;i,&  mixuimpciij  non  ita  dc  facili 
antiquHUsficbat,raaximianic  Rcgcs 
AtagoncosFranch.mifti/^^io.  quita- 
mcn  indecif.  170.  ait  hodic  in  Rcgno 
pafBm  Baronrs  omncs  ,  &  ciaitates 
drmaniaies  habcrc  merum,  fic  mix- 
lum  Impctium  cx  priuilegio  ,  vcl  cx 
vcndiiiooc. 

Idcm  crit  de  conccflione  Caftii 
fortcfadla  cum  iurifdidionibus  fuif, 
fub  qua  patiier  Hmplcx  iurifdi«flio  c6- 
tincbitur^ncq;  vcnict  mcium ,  &  mix- 
tum  impcrium,quodamplia(urctram 
n  didium  fuifTct  curn  omni  iuii(didlio' 
nc,Rubi.rf«r/!i9i.  vbicxprcfTc  voluit, 
quod  appcliatiunc  omnis  iuiifdidlio- 
nis  non  comprebcnditur  mctum  ,flc 
mixrum  impcrium  ,  co  quod  cxprcf- 
fam  rcqui»ic  conce flioncm.cum  fu  dc 
fuprcmis  rcgalibus,&  ob  id  11  Princeps 
darct  omncm  iunldidtioncm  Catlii, 
nonvideturdonaflc  merum  ,&  mix- 
lum  Imperium ,  quod  fpccialinSmum 
eft  abftra6tnm ,  &  fcparatum  a  natura 
gcneiiscflc  comagis  iuiRegium.De 
PoxncdMdf.i. 

Quod  fi  VafTailus  vendai  Caftrum, 
&  non  PiinccpSjtunccenfctur  vcndi- 
ta  iurifdidlio,qux  ipfi  Caftro  cohxret 
ad  text  .iw  /.  tiftatwt  § .  i  .fde  legat. 

E^tnranium  quodindubiopracfu- 
mitutiurifdid^ioncm  Caftro  cohjcre- 
re,&  qnxdeCaftrodida  funt  proce- 
dcrcetiamin  cenccftlone  Curix,co* 
iusnomen  vniucifalecft  compreheu- 
dens  iurifdiifiionem,  vtdixcrunt  Ru- 
binusi//(f/iioi.  vbi  quodfiin  priuile- 
gfo  Baronis  rcpcriaiut  exprcffc  coa- 
ccnummeiam,&mixtaai  IropenaiB 

  ■ 


:  I  s.  p  A  R  s  V I  r.        if I 

cum  omnimoda  iurifdidlione ,  vei  »• 
iiud  ex  coo(uctudioe,aut  przfcriptio- 
neacqaifitum  fuiftet,eo  cafu  Baro  ipfe 
cognofcere  dcbcbit  dc  cau(is  Vaftal- 
lorum  faorum ,  & non  Rex ,  cum  ha^ 
beat  iuia  vtilta  cum  vtiiiiatc»&cfFo 
6lu,ideo<|uc  pcaefertur  legi  in  cogiM- 
tione  cauizin  tantum  quod  non  pofm 
fcc  Rcx,feu  Dominiudirc(5^usin  terris 
Comitis,  vei  Batonis  iurifdiAionem 
aliquam  in  primis  cauiis  excrccrc,  nifi 
in  calibuscxccptis,Anna4Jl{(24r.5i.  eo 
magisii  in  priuilcgio  adcfrct  claufula 
abdicariua,rMy9/w.c^fwm04/iw,Capic. 
in  d(cif^ .  LudoHt(.dtcif  i  o . 

C  O  L  L  E  C  T.  1841. 

Super  Dodrina  Abb.in  cap.iicm  cutn 
quis  dc  rcftitut.fpoliar. 

5  Defedus  (juMiutit  in  qua  jfatutum  /i 
fundat  potejiopponintn  objlantefta' 
tut9  reifctme  quxiUha  cxct- 
ptionts. 

EXceptio  defcdlos  quaiitatis  ,  m 
qua  ftaiucum  le  fcindac  poceft  op* 
poni  non  ol>ftance  ftaruto  reiiciente 
quanibcccxccpiiones, h.d.&  ita  Ca- 
cher.i/ro/Iiiz.Milanensifti/!  Rot.  SicU, 
^.&decifif.ltb.i..dciitioc{i,qmz 
quivuic  vti  bcncficio  ftatuti  babcniit 
quaiicarem  aliquam  debet  ptius  quali> 
taicmiiiam  piobace  ,  &  pufteaexco 
agerc,  tumcciam  qiiia  fundans  intco-^ 
liooem  fuam  in  aliqua  qualiLarc  tcne- 
lur  przciseiliara  quaiitatcm  probare^ 
alioquin  fuccumbct  /.4.  S.  docerc  {f.  vi 
bonor.  raptor.  t.i.^.  attpratnr.ff.neqntd  m 
fiuminepuvUc.&i.  tandcm  difpu^uio  fta- 
tun  dc  bet  acceptaii  cum  lua  qiialitate, 
Anut. decil.RMt.Marcbta  91.  Bcllonuirr. 
MotaGenuaiiQ. 

Hincinfcrtur,qnodquando  ftaiiK 
tumdxftarer,  quodcootia  inftumcn- 
tum  116  poHit  opponi  a|iquacx(.cptio> 
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pocecictamen  opponi,co  non  obf^an- 
ccquod  non  e(l  indrumcntuni,  Surd. 
iMi/.  iS  9 .  Cachcr.(/^(iyii  4 1. 

Hmc  paritec  infcitur  quod  fi  ftatu- 
CMmdiccret,  vt  conttainfttumcncum 
pablicu  nullaponic  oppom  exccpcto, 
poieric  nih)lom:nus  opponi  quod  in- 
ftcumentumnoned  publicum,  AfHi. 
Sc  Vtiilius^Mi/IiS).  Milancni.i£(i/.8. 
W.i.quod  cft  vciu ,  quamuis  ha:c  qua- 


.       COLLECT.  it4j. 

Supercap.fi  pater,&  ib>  Canoniftie 
dc  tcftamentis. 

%Suhfiitttti9,an  &  qudhdo  cenfutnr 

DOiStotcsinhoctcxr.  comtnuni- 
ccxfirmancquodrempcr  potiuj 
dcbct  capi  intcrptetatio»  quud  lubftt- 
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Ikas  a  itacuto  rcquifua  alciorcm  requi-  tutio  Hc  airc<^a,quam  obliqua,&  iux- 

rerctindagincin,Idcm  MiizncaLdecif.  cailloruin  opiaioaem  fcnfuRoiaRo- 

^Mi.t.&dJtdf.^.  vbidicif  ,quodad-  manain  VucrbienHdcicoramiftilun; 

mi^ticuradueduxcxccutioaem  cenAu  ii^Januatij  i^oj.  coraGiegorio  XV. 

Bullaris.  vc  conftat  apud  eum  dec.to  7 .  vbi  ptiq- 

Hi<nceriam  infertur  quod  quamuis  cipabcer  ficmac ,  fubftuutionena  cen- 

adDctfus  infttumentum  gaarcntigia-  feiidire^lam,  &non  fidcicommifta- 


tum  ,  fi(U:paratanuhAbcnfcmexccu- 
cioncmnepofllit  upponi  aliqua  cxce- 
ptio  ,  potCiic  nihilominus  opponi, 
quodille,qui  fecit  inftmmcntuin  116 
ccac  notatius,M  linenrjl<itc//^^.  &  ica 
cgo  ptadlicaoi  m  ^ua  Um  caufa  ver 


riam,quandotcAatorinftituic  hxrcdc 
ahquem,  &  cius  facc^Hbrcs  noa  ob- 
ftaoce  claufula  ( omm  mtlton  modo )  Sc 
daufula  codicillaru 

Erqucul  rubftitotiofadbaper  verba 
communia  dcbeat  ccrcri  diccda,  &  cx 


ccntcin tribunalinoiti^ Ciui^Archie-  quibui debcat ccnfeci  obliqua  decla- 
pifcopalisdeanno  i6i6.ccniporcquo  lacidem  Ludoui^  deinde  fuminm 
Tacabatfedes  ubiiioitcnilJ.iftrifiimi,    Poncifcxtirfi/Ii^t.nue  151. 


&  Reueiendi(TIfiii  Dumi  hC  rdiualis 
Dccij  Cacra^nuftti  A  ch  "p  fcdpi. 

Quodaroplia,  vc  ciiam  puftic  op- 
poni  quodin.^rumcnium  fuit  fadlum 
cxcra  ceriitorium  ,  in  quo  faitcrcacus 
Notarius  ille,quiinftrumenti  contra- 
ftum  celcbrauit,quoniam  inftcumen  • 
tafadlapcrillum,  qui  non  eracnoca- 
cius^fuQt  nullius  momcnci,  &  robotis, 
Sc  ac fi  non  fatJla cflcnc  hibcntur,  &  i- 


Ec  quod  compcndioia  fubftitutio 
fada  per  vcrba  communia  coniineac 
vulgarem,voluitSutd.<ie^i/r37.  Sc  Hr- 
mauit  Rocain  Firmanahzredicacic  11. 
Dccembcis  1611.  coram  R.P.D.  Dur 
nuzec&  in  Fulginaten.legati  1  ^.Mar- 
cij  ifii^.coram  llluftriftimo Cardina^ 
PamphiliotuncRotx  Audicore. 

Qua:  quidcm  vulgaiis  contenta  fub 
compcndiota  ,  ceuictur  vulgatis  ex- 


<le6nonprobant,necvllarJi  fi  Jcm  fa-  pre(ra,Surd^i/;}7.&  dc  ca  iudicanr 

ciunt.vtprobat  Rubinusi/fi/Iijj.  vbi  duroeftacli  (pecialitcr.fuirtetexprcfla 

camen  limitac  hanc  condulionem  nd  (blttaformularubftitvtionis  vulg^is.. 

cflcveraTO,nccproccdcre ,  quotics  U-  , it-quod  gencralircf  omoia  vciba, 

le.qtii  inftrumentum  condidtt  com-  qnac  alcetius  miniftcriuai  non  rcqui» 

munitcr  fuiftcc  rcpuiatus  notariusab  ruDtcenfeant.ucduc<^a,ducuRoc.<i«c« 

omnibns,  quia  in  taiicafu  probarent  (^^.pdrt.i.innunt. 

inftcamcnta>exrcg*iU  tcxt.ml.  BMrba-  •  ^Etquod^quando  plures  etiam  fub 

rmf.de9fficfrMtor.  vbi  piobatut  com-  nooynecollediuolunt  vocaii,()ifiad* 

inuncmeirorera,&tcputaiioncra  fintvctba  iipp«tannai*wJtum  tcra- 

ccce  ius,&  cxoaCuc,  potii  facccflluum  in  futuruin  ccnfcn- 

-  tU£ 
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wrfoluro  vocati  prr  vulgaretn,  a  "!c6 
quod  primoacicun(cei^ii.K  tubitxu- 
ciui|uoadalias,ptout  tenuw  Koca  in 
illa  Aufnionr n.  lUius  6.  Jjri"|  IJ87 
coiain  R.P.U.Buh*lo,tf<  mdeaf.iiy 
(<r  iii<fai/i'  45.vb'  Ryiadicit  cllc  to'n- 
niuncm , ifs:  dectf. ^j.pMt. i . m rntnt.  & 
voluitaliaMii  Romara  fi  leicommriri 
dc  Biircjglis  i6itf.  coram  R.P.D.  \?\- 
rouanu,&  hanccdc  communcm  opi- 
nionem  tcitaiurStirci.^^rci/Ij^^. 

Bciic  vcrum  ptxfita  opmio  ron 
habcc  !ocum,<]uando  vhia  nomc  col- 
lcdiuum  concuirctciit  ctiam  vcibi 
perpetuitatcm  tcrpicicntia,&  tia^tum 
lucccnTmum  impoitancia,  quia  tunc 
fubftitutio  cenlctur  fidcicommilTjrfi, 
^cprimoadcuntenoncxpiiarct  lubfti- 
tU!io,fcdccnerctur  rcrtirucrc  aiiis  ro- 
Cfliis,  lcu  comprchcnfij  fub  nomine 
colledbiuo.Rota  ((r(//!iz5.<i(«.i43.  lo^. 
& 5 ^j.^dftA.inrectnt.  '  ^  '  •* • 
*•  E(  notacjuodfecuncliimRotamin 
Viterbien.hdciccmmirtli  14.  Noacm- 
bris  i^oj.cotam  R.P.D.Octembcrgo, 
prifitaperpetuiras  racitc  inducitur.fi 
lcftatorvocauciit  nafcituro5,vel  fi  vo- 
caucrit  mafculos  cxclufis  fcBmini^ 
fiue,  fi  adfit  claufula  codicillaiis  con- 
ccptaper  vcrba  fiituii  tcmpous ,  pntn 
faltt.vtlnvnfdlehtt. 

■  .  ..  .•■<■» 
i    '  CO  L  L  E  C  T.  1844. 

Supcr  Clcmcnr.i.in  fio.dc  pixb. 

.%V(rh4qutfrifupf9nunt  non  (LJjfonttnt, 
.  ,  'duiuAtur, 

GO!!Tg!!wexr(K)rcx.q'«ioa<ioan- 
do  atic^uid  pracfupponitur  nihit 
dtfponitur  chca  praclappofitum,  &  ici 
Kotidecif.i.dt  ^0citrMt.K.otiipHii  Lu- 
douifiomrfwi/^ioS.n.i.  ••'.'"^•-r*» 

Et  quod  vcibajqu^  pr*ruppor»t*nt, 
non  difponont dcteVminit  Rrfti  dtaf. 
i},  defrQfurMt.inifntii-  Sutd.decif  i^^j. 


is.  "p ARs  vir 

Rof  a  duil.  5  o  7.pdrt.i  .dtutrf.& ieciftu 
fiort.iinrtitnt. 

Ampha.quodpotius  cft  tolcranda 
UijK  H  iicas  ,  quam  quod  vctba  pr*- 
iu^  pufitiuadifponaBr.Sard.ijj.      » ' 

Limua  tamen  uon  ptoccdcrc,  qu|- 
dop  2iuppofitum  vcnit  per  ncc  lU- 
riamantcccdcnsad  id,quodcftdifpo- 
bt.im.quiaruncctiam  vcrba  prifup- 
p»  *  h  (I .  ja  di  fponunt  Rota  dtttf,^  1 6.p4r. 
i.dtuerf.  " 

COLLECT.  i84y.     «i  . 

.  ♦ 

Su^'cr  Doctiina  FcUn.in  cap.confuluit 
dc  uffitiodclcgat. 

^^^entenfid frri  mn peteflprdcidente  citl. 
,  tum  ud  4udtin^'4tn  ytlmtMeftt 
Domini.  '  .\ 

HIcFciiniis  ««.1^.  affirmat,quod 
lcn  cntia  ferri  non  porcft  cita- 
tionead comparcn Jum.&a^iaudicn-  » 
dfcrn  voluntarcm,  &  ira  voluit  Rora 
decxfij.  dere  iudic.  tn  nouif  Ludoaifiat 
dtdf  Rot.  10 

Ampli3,quod  citatioad  fcntentiam 
dcbetcftl"  lpccifica,&  non  fufticianc 
vcrba  xquipollcntia.Rora  decifiH.p^r. 

i.iHrecenf.&decifi^%6.&Jei;ff.i^t.p4rr. 
i.inrecent.  ;> 

Etinfpccicnon  fufficcrc  citationc 
adaudicndam  volunratcm  iudicis  c- 
liam  cum  pcrcmptorio  i i.Manij  ttfij. 
coiam  R.P.D.Pirouano. 


-  •  y. 


.J»    C  0 1  LE  CT.  iS^g.' 
'  ^bpcr  Cap.i.  de  hiramcnto  calun»-" " 
■  '      niac  in^.     -  • 

^lHr4mentum  e^lumnu  •mijfum  4n  ,  ^ 
quandortdd^tprocefimnuUumi'  - 

IViamenti  calumniat  deftdus  rcj- 
iit  proccffuiu  nufluir.h.d.  St  it4 
Rot  hiifi.tod.tit.m4ntt^.  l^uteus  deci/l 
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Ec  qao3ionmeBtuin  calomDic ,  ^  Q Vnt  qui  ceoempethtnciil^ ijMi 

Iberic  expceiTe  petitnm,  Sc  non  prcfti-  ^itmmU  probst  (bb  coodiltoiie 

jom ««riecfsoceflam,cradunc  quoqoe  itfoialeca in  cempiu  pcc(eot,veI  fucu- 

.Mknc&4bn/.i5.&Xoloic  Roiain  Ro-  ram ,  pura  Ci  dicac,condcmhocene(l 

mana pccuniaria de  columna  ii. Apti-  pcobatflm,&  d  non  cft  ptobacura,ab- 

Jiti6i7.coraraR.P.D.Dunozcito.  ioluo, non valcc .  fcd  pcc  appcllatio- 

..  Ampliaquodh{cnullicaseftaciea-  iieBieaadaci(blet,<iequovide«stei. 

/4enda,qaamoisnoB  fic  de  tribof  Se>  quoquc in  cap.fr4Uendrt^M^  txintit 

<aplLikc^i$55.vbi  declatacDOBpcoce-  4^etUt.&u.knobM  itfmmltmixsmm 

«iete  ficmacaai  condofionem ,  qoan-  Migon.decif.lMcenf.j^, 

do  dctcmpore,  quo  fuit  iurtmencura  Concrarium  tamen,  quod  huiuf- 

pecicuraiamcxadisconftabac  dc  bo-  nQodircncencia  valfac,tenueruntplu- 

no  ince  iUius,pro  qao  lata  fuic  ^ncen-  les  apud  Fian ci fc.  Marc,  dKf/I Dtlphif^ 

tia ,qoiaconc  noB  obftance  omiffio-  4t9.9$l.u&^*4MLu Addenm^ 

iieliitiiDeBd,valec6ncencia,6c  pro*  <>uid.Pap4(Kij(:£7. 

ceflus ,  &  ica  qooque  affifOMS  Rott  Declara  tamen  has  contcarias  opir 

4ecif.i66.pMrt.^in  recent.  niones.quod  fcntcncia  cum  condiiio* 

Quinimo.ctiamfipoft  pctitionem  nedc  fututofcctinQn  dcbet,taroeo  A 

"cdftaret  ex adts  dc  booo  iure,talis nol-  fiietic ^  appellacom;  pec  appeUadooif 

Itcasez omiifioileiilidiianiiieori no&  iadicNniefcindicttr,Gacfacci«d/ii4^. 

Tideceattaccendeoda,RoctdB^i)r»  FrancMarcie^i/^^iS.  t 

& volofc qooqoein  Eugubina  pcnfio-  Sed  an  fob  conditioae  intrinfcc^ 

nisy.Aprii.itfiy.coram  R.P.D.Man-.  qua  ncgofiumpcincipaletangac,  fen- 

zanedo.^fin  Romana  pccuniaria  xi.  tentutcrriponic  ?  a£cmac  Cacher.i. 

ilpriiis  i6i7.cora]K..P.D.Donozetco.  ^ci/Ii^^.dummodotaincniftacondi; 

Vecom  fi  iocMienapn  cabrani^  |iofuericintemputfociicom,8(dfuii* 

■on  fiiii&cpedrom«tBnr cenfecur  ca-  modopoft  rententiam^oiidicio  ilUcj^ 

dcd  firifie  cemifiam ,  fie  proceftus  eo  adifnplen  po(fic,firm4||ypadcer  qaod. 

non  pcstftico  valec,  vc  declarauit  eadc  (i  condirio  fitcric  exql^eca  aUena  i, 

Rota  in  Burgen.  rcfidentiae  50.  Maij  nci;ouo,&  caufa  .igicata,quarouisnon 

ijSd.cocam  R.D.  Plato,Rot.<(Mi/.35i.  delinc  qui  tencanc  quod.i^atf  ntiar^b 

ImoedaiBfiluifietpeticum,&  poiiet  iIbffofa|frliaUa,  5ciaaaiidafibcaffie 

in  quoconque  *SlM  noa  efi^c  lepcrici  melioic  efiFopinto ,  qood  fi  fiac  (bbM 

pcddo  oeQ(ecocabtatecefitim,&  pco-  coodidooeiniquafir,&  quod  pet  ap- 

cefius  ruftincrecar,  vc  fiiic  diftum  in  pcllationcm  refcindarur ,  &  ita  com^ 

Romana  pecuniada  de  columna  10.  muniori  calculofcntiunc  Dod^oces. 

Apcilisi^i/.cqcamR.P.D.Diipozec-  Scd  an  principis  fcntentia  condt- 
co>  iniucUcialibos  eoimdcbec  jBepmi  r  lioiiaUcerprolata.valeat^ceneativa- 

pioti^ftaribin quoUbet aftu,  Rcfta di*  l^elttuQyAccenoBfiiinaatctdeNijG^ 

^<t8f«».iJiMr/lTbiaUoi  Oo^ep  cheraaits«i/S^<iMr4ii<t^i46.qae4 

•ikpt-           "          -  .  '-  '  in  fadi  contingcnria  circa  hanc  na- 

ccii^m  v:idcie  poieiis ,  cum  nuUus  ca 

C  O  L  L  £  C  T.  1847.     :  •  dccifiunaiiis  ,  quoa  vidcnm  mci^ 

Sapcrcap.Bidaama.qufft.tf.    4^  ^  i^aia  qif^oncn},peFpctraae< 

ijUmmui  Ifd  fub  etndttiuu  m  90iuk  .  flt^lc^gSalla^iif,  fttidc^  . 
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C  O  L  L  E  C  T.  1848. 

Supcrl.2.^.vacaaft".dca6lion.cmpt. 

f  P^jf(j^f'>  v^i^*  (^ptort  trxdtndA  tfly 
qu£  diutur  vacuu? 

EMptoiitradcndam  cdcpolTcflio- 
ncm  vacuam  hic  notarur. 
Ad  cuiusotnatum  ("cias ,  qaod  va- 
cua  non  diciiur  pofTclIio  non  folum 
quandoaliuspodiJcr/cdctiam  quan- 
do  dctincf,vt  dixit  Rota  in  Komana 
Cafalis  Vcncris  ii.Fcbruarjj  160  j.co- 
ram  IlluftriirimoCardinali  Ludouilio, 
dcindc  Gregorio  XV.  iettf.^o.vbi  de- 
clarat  ,  vacuam  poftcffioncm  ,  quam 
tcncturvenditortradcrcemptori  non 
intclligi  refpcdlu  iutis  condudJoris, 
niCi  dixi(V:t yVMCUdm  Itbiram  y  &  txpedt 
um. 

Licctquotiefcunquccmptor,  qu5 
do  habec  fcienriam  locationis  ,  tunc 
venditoc  non  cenetur  tradece  rera  li- 
bcraro  a  locacione,  Surd.  dcctf.  16$.  & 
dtcif.iy  2.&  tenuic  etiam  Rota  feq  icn- 
do  hancdccifioncm  in Romanaloca- 
tionif  Cafalis  ^.Januarij  1610.  coram 
R.P.D.Octcmbcrgo. 

Vndeeuenic,quodemens  fcicnter 
xem  cmphyteoticam  fideicommiftb 
rubicdam,&  aham  fimilem,in  qua 
cadit  eui^io  cx  natura  rei,  non  poccft 
agcrc  dc  cuidlionc  Rota  dfctf  i^i.  & 
decif  1 1 1  .pdrt.  i.dtuerf  &  dectf  681  pnr.  t . 
dmerf  Sur*rf<ci/io8.&  Jatius  profc- 
quitur  Rota  in  Bonon.  de  Blanchcctis 
io.Noucmbris  1601.  coram  lUuftrif* 
fimo  Cardinah  MclUno. 

C  O  L  L  ECT.  1849. 

Supct  I.fi  me,&  Tiii  jra  ff.fi  ccrtum 
petatur. 

%AiqmtMlftmt,&  Ttttum,  quandt 
Ucumbdbut? 


I  S.  P  A  R  S    V  IL  it9 

AD  ofn.itum  huiuslcgts  vidc  dc- 
^ifioncm  Roix  in  Roroana  pc- 
cuniaria  Vcnciis  j.  Jrjnij  .^o  j.  corara 
Ludouifio,  dcinde  GrcgorioXV.  vt 
c^nftat  apudcumrfff;/!  ii(J.  vbi  Himac 
quod  arquitas  huius  legis,  non  habcc 
locum,nifi  in  fubfidiam,  quando  ali- 
tcr noncft  confultum  contracum,ctt 
quocfta<flum,proucira  quoquc  Riit 
dccifum  pcrcandem  Rotam  in  Ro- 
mana pcnfionis  domus  ii.Martij 
coram  Illuftiifiimo  &  Rcaerendiftio 
tr\o  Domino  Cardinali  S<iciaro,  vbi 
hfccadcm  decifiocanonizatur,&iux< 
ta  hanc  candem  fententiam  quoquc 
nonnullis  quippe  vicibusin  fa^i  con^ 
tingcntia  in  diucrfis  caufis  foluimus 
in  Curia  ArchicpifcopaIt,&  multotics  . 
fcmpcr  in  candcm  dcucni  Icntcniiam 
conlulcus  ,  dc  praccipuc  in  quadara 
caufaNoIana. 

C  O  L  L  E  C  T.  iS^o. 

SuperDo^rina  Alex.in  l.nataralitec 
i.Nihii  commune  ff.de  acqair. 
poffeO: 

f  Exceptio  proprtetatii  m  ddmittd' 
tnrinp9jfep0ri9. 

POft  alios  antiquiores  Do<£^ores 
(irmat  hic  Alcxandcr  exceptione 
proprietatis  non  admitti  contra  agen» 
tcm  po^tiTodOfCap.reimeff^ania,  &  fc- 
cundum  hanc  candem  opinionera 
iun^kisaiilisdecifura  rcfcrt  prsfcs  de 
¥unch.decif.^o. 

.  Dcclara  tamcn  ftcus  cffc  in  intcrdi- 
€to  recuperandae  poffcftionis,  dum- 
raodo  tamen  exceptio  proptic  talis  cC- 
fcc  notoria,quiatuncagcns  intcrdiAo 
ezdudi  dcbcr.vt  pluiics  pratl^icaturn  . 
rcfcrt  ViC\\\usdectf.ii6.^  viJc  Cache. 
<f;c.P(iifm.ii^.quaniuisiniilo  cafu  sli- 
ter  dccifura  rcpcries,nam dicla  cxcc- 
ptiotcquitcbataiciocem  indagincm. 
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OecUu  fimilitcrfirroatam  conclu- 
(ioncm  non  habcrc  locuro ,  quoiicf- 
cunquc  fola  fadki  Tctiiarc  infpedka ,  & 
ablquc  figura  iudici)  proccdctctur, 
proui:  in  huc  noftro  Ncapolitano  Rc- 
gno  pct  C4p.d(teftantes,& pragm.iM  tr- 
dme  iudtc.  vbi  latiflimc  vidcndus  No- 
uarius  m  fuis  lucubrationibus  editis 
procomment.  qiiiacxcepiio  dominij 
admittitur  contta  agcntcm  cx  remc- 
^io  A.CAp.remttgranda,  (cd  vidc  Ludou. 
decif.Biot.Perufina  17. 

Scd  an  mctui  dctcntor  litc  pcn- 
dcnte  fuper  rcmedio  adipifccndac  ab 
adloribus  intcntaio  iudicis  officium 
propollto  fummatiilTimo  pofrcflbtio 
ictincndiimplorate  poffir.^latchabcs 
tcfolutumatticulum  infcqucnti  allc- 
gationc  ,  quam  ad  le^oris  commo- 
dumhicimptimcic  cutaui,&cfttcno- 
risfcquentisvidclicet. 

DOminus  Ftancifcuidc  Bologni- 
nisdcanoo  1J91.  19.  Maij  con- 
duxerat  in  cmphyteufim  pcrpctuam 
icnouandam  de  19. in  ij.annosa  Rc- 
uercndisCanonias  cuiufdam  ciuitaiis 
quxdam  pracdia,prjcdia,pro  fc.M.Au» 
conio  eius  BIio,eorumquc  filiis,  ac  dc- 
fccndcntibusmafcults  ,&  pcr  mafcU' 
ium  legiiimis,&  naiuralibus ,  &  cx.lc- 
gicimo  matiimonio  natis. 

Defundlo  D.Francifco,cum  in  cm- 
phytcufi  pra:dida  D.M.  Anionius  fuc- 
cefliinr  ptasdia  pixdi£ba  locauit  ad 
wicnniom  D.MatioTaxclIo,cui  ci  iam 
locationcm  ad  tantumdcm  rcmpus 
Ixpiusprotcgauit  fadla  l:bi  folutionc 
pcnfionis  anticiparx? 

Dcccflit  D.M.  Anionius  didla  lo- 
catione  pcndcnic  fupcrflitibus  duo- 
bus  fiIits,Bcinardino  minorc  quidcni, 
puUeic  tamcn  ,  qui  ctiam  locaiioni 
prxdidfac,&  ciufdcm  prorogaiioni  cx- 
prcflc  confenlciat.Patrcauthoriratem 
pracflantc,&  Ftancifcoimpubcre. 
fcucrunt  pixdi^i  filij  fc  nitu  in 


Sll  RlCCll 

pofl^^flionemdidiorum  bonoru  em- 
phytcoticoruro,  &  ftuduuro  fcque- 
flrationcm  obtinuciunr. 

Exadueifo  Taxellus  fufpcndcndo  ' 
quodcunque petitotium,&  ordinaiiu  . 
pofllfluiiij.ptotcflatus  cfl  fupcr  fum- 
roiiiiirimo  tantum  pc  ifcflbrio  cogno- 
fudcbcre,&f(udus  fcqueflraros  fibi. 
lanqiiam  poflcflbri  rclaxari. 

Cumque  iam  caufa  inflru^a  cflec 
ctiam  fuper  metitis,  naro  przdtdi  fia« 
ttes  dc  Bologninis  produxcranc  inuc- 
flituram.fcu  inflrumcncum  conccflio^ 
niscmphyceoticzad  doccndum  ius,  li. 
quod  Taxello  acquidiumdici  poflcr, 
viuentc  D.  Marco  Antonio  iocarorc, 
rcfolutum  pcnitus  fuilfcco  dcfundo, 
Dominus  iudezaquointerloqiicndo 
dcclarauit  fcqucflratior.em  frudluuai,  - 
relaxandam  ad  ^uorcm  Taxclli. 

Appcllaruntab  hocdccrcto  Bolo- 
gniniad  Audientiaro  fccundatu  cau- 
larum,  &  in  prim'.s  conqucrebaniur  ^ 
quodcumiam  cflctinflru6):a  caufain 
rocntis,ira,vt  D.Iudex  a  quo  fcnteniia! 
fcrrc  debcretjfupcr  pctira  immiflionc, 
in.poflcflioncm  bonorum  non  licne- 
ritipfi  pronuitciarc  reuocando  feque- 
flrationcm  fru6tuam  ad  fauorcm  Ta- 
xclli ,  flantc  complicaiiune  ciufx  fe- 
qucflracionis  fcud^uum  cum  caufa  pe- 
ritximmiflionis,(uper  quafl  pronun-^ 
ciaflct  confitmando  tenuiam  nomine 
dii^orum  dc  Bologninis,  non  dcbuii^ 
fcc  poflca  reuocaie  fcqlKnrationesi 
frud^uumad  fauotcm  Taxrlii,  qnem 
poflcfliunc,  feu  po"iis  dctcnrationc 
piiuandum  cflcduxinct,rcgulaefl  au- 
ccm,caufas  complicacas  loco  vnius  ha* 
bcndas  efle ,  &  proptcrca  llmul  czpe- 
diri  dcbcre,Menoch.</r4</r/;i/(.rfn3^i.x. 
num.\i6.Comiid.l.vmca  limit.x^.C. 
demment.pojfi^. 

IniuHc  ctiam  dicebanc  rcuocatas 
fiiiflc  fcqucflrarioncsftuduum  adfa- 
uorcm  TaxeUiomni  prorfus  lorc  ca- 

rcntis> 


Digitized  by 


COLLECT.  DE( 
17n1i5.com  (i  quod  ius  perdpicDdi  ^u* 
£ku$  pi5(cndcrc  portct  vircuce  locauo- 
nii  (ibi  fadz»  illud  peaicus  refolutum 
cfle  jefoluto  iure  locatoits  pec  cius 
montm,vuI^.lMx  ft^igAliic^lgn.  cft  e- 
nim  eraphytcutalimilis  vfuFruduatio 
gl  o.i»  c.  I M  Piuejl.dc  re  aluftdfa^dfGzii. 
W»/.  X 1.«.  I  o  8  6 4./;.  I  .tta,v  t  quc- 
admodu  vfuFiuduatius  de  vfufrudlu 
difponcrc  no  potcd  ai(i  «d  vitam  Soc. 
Mff/i8x./i^.i.cumciusmorte  fiaiatur,i- 
ca  aec  podlc  cm  phytcuta  dc  bonis  cm* 
phytcuticis  dilponcrc  vltta  vita,  cu  a- 
gitur  decmphytculi  no  ha:ceditacia,& 
anciqua,  quaHs  crac  in  cafu  propofito 
cim  acquiiita  eHct  pto  re»&nliis  oulla 
fadU  mctioae  h^rcdii  ica,  vt  filius  in  ea 
rucccdereponic,ctiannonc(Iet  hzres 
Patris,CIar.$.^«if  i>;f.^. 3  7.  i»^r  .acqui- 
(itaencc  pczcctea|  no  a  Patre,  fcd  ab  a- 
iio,vc  meiito  cx  cius  prouidccia  ad  mc- 
pocc  percinere  dicacur,nec  poHic  in  ea 
per  Pacic  filio  prxiadicari  Clar.  eed. 
qudfi.i6.V3.Mc.deiiir.mfkyt.  qudft.  41. 
ium  dudb.feq.  Icaque  infcrcbacur,quod 
cum  dc  huiufmodi  cmphycculi  iudici 
condacec  ex  Adis  noo  potuerit  ipfe 
ftud^us  iclaxare  Taxcllo  fimpUci  dc- 
centori,cumenct  conduAor  ad  bre. 
uetempus,ad  BuxA.i.^.de^cttur  tde  vi, 

vi  drmdtdyomm  ipHus  iure  per  mor« 
tem  locatoris  penicus  rcfoluto ,  magis 
VC16  dcbuciit  cos  rclaxare  Boiogni- 
nis,ad  quos  erophyccuris  pcccinebac 
cx  prouidenria  primi  acquiicntis. 

Ncc  obftarc  quod  pcr  Taxcllum  in- 
ceDtaium  fuiilcc  tcmedium  fumma- 
fiiitimum  rerinendae ,  fa^a  fufpenfio- 
nepctitotii ,  quiatalcrcmediumnon 
compctat  illi  dctentori,  cui  vehemens 
iutis  communis  przfuroptio  retiflac 
Couar.p4^.  q.  td.iy  .Mcnoch.de  retttt. 
vlt.n.i^.m\i\io  minuscoropcterepof- 
(eei,decuiusnoniure  notorte  coHct. 

Maximevet6cumincafu  propofi* 
copioccdcndtundlcc  fola  fadi  veti- 


1 5.  P  A  S  V  I  L  t^i 
cate  in^pciSla  cum  alter  cx  a6l:oiibut 
eilctpupiUusiuxta  tradira  pcr  nos  ia 
fpccial.  tcadar.  de  priuihg.  miferabiUum 

ferfcud  priuil  talis  vcr^  clauiula 

non  admiciatfepararionrm  portinbrij 
a  pctirorio.magis  vci6  prquitat ,  vt  v- 
trumquc  codem  iudido  tcrminctur  cx 
communi,dequapcr  Burfat.  ww/uj. 
mim.iy.&  feq.id  Collcndos  longesan* 
fradlus,&circuicuslitium,  tum  ctiam 
quiahicordopofrcfToiij  ad  petitorits 
mcrum  edinuentum ,  6c  de  apicibus 
iuris  ciuiIis,quos  non  oportcc  attcn- 
dcre,vbiproccdencfoia  fadli  veritate 
infpedb. 

Addcbant  etiam  in  remedio  adi- 
pifcendae  admitti  exceprioncs  pro- 
prictatis,  qux  (larim  innocefcere  pof- 
nnr>nccrefpiciant  altiorem  indagme 
Bal./.)!n.H.i  ^..Zuchar.ff.t^t.  Cde  edi&9 
D.Audr.teU.^atCu.d.conf  119. H.  i6.talc 
autcm  exceptionem  proprietatis  te- 
fuhftreex  Adlis,  ex  inftrumento  Scil. 
locationis  cmphyteoticae,&  ex  proba- 
tione  motcis  D.M.  Anconij  cum  cx  hit 
nocorie  conftcc  de  non  iurc  Taxcili. 

Dcniqucdicebantno  obilarequod 
imo  locattodurarcc  rcfpctSlu  vriius  cx 
didis  adboribus  fcil.  Bernardini  qui 
inceruenic,&  confenHclocacioni  fad^ 
pei  Parrem,&  ciufdcm  prorogationi- 
bus,  nam  vlcra  quod  non  potuit  (ibt 
prziudicarcin  iurc  quzfito  cx  proui- 
dcntiaptimiacquirenci5,nodarafcic- 
tia  illius  iuris,de  qua  non  conftat ,  ina- 
gis  vcr6  przfumendi  eft  ignorantiaa 
przlcrtim  in  minore,  Dcci^.rejpjnfjj, 
ff.ii.li^.5.  nulia  vidcturhabcnJa  rario 
illius  confcnfus  przilici  non  obferuata 
folemnitate  lequUita  pco  fo  raa ,  5c 
quamuis  Pater  (iiio  confentienti  au- 
thoritacem  przfticcric,hzctamen  aa- 
thotitasnulliusmomenci  ftiifn:  vide- 
cur,canquam  adipfius  Patrismcrum 
commodum  inccrpofira  /.  i.in  princ.  l.fi 
puptllMi  inprmMdutb.tut.^.fin.tnfi,  eed, 
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faciunttraditaperBait.  d  l.i.de  autb. 
tut.  per  Bal.  tn  l.  bonorum  C.quiadnntti 
lmo.inl.i.^futtqUdfitutHadTrebtU.&cin 
terminis  ftaiut»  Scncnl.cjuod  cft  idcm 
cum  ftatuto  huiusciuitatis ,  late  con- 
fuluit  BoUignm.M»/l44.  cofcrunt  tra- 
ditapcr  Angt- l.in  d.l.i.  ^.fuit  quAfitum, 
qucm  fcquHut  Socin.M>i/!8o.».i5.  Itb. 
4.<icpf7.cjuod,  &  fi  fortc  confcntirc 
puflufilio  ic  obliganti  ad  commodu 
Pattis,non  tamcn ctiam  authoritatcm 
ad  fui  ipfiuscommodum  intcrponcrc 
poteft. 

Ego  autcm  cx  aduerfo  plura dcdu- 
ccbam  ad  fuftincndum  dccrctum  D. 
ludicis  a  quo,  poiiflimum  vcr6  quod 
Taxellusiplc  litc  pcndcnre  fupcr  rc- 
nicdioadipilccndx  ab  adoribusin- 
tentato  potucrit  iudicis  uflicium  im- 
ploiarcjpropofitofummatiillimopof* 
ieflotiorciinendx.quod  non  eft  du- 
biumctiam mcto  dctcnfoti  conccdi, 
vt  per  Conarruu.^r4^^M<</f.C4.i7.Me- 
nuch.de  nttnenda  rttnedto  vlt.  n.  iS.  poft 
Cafti  .in  l.Aquilttu  u.^.de  don.  vnde  (up- 
pofuo  q'iod  condudbot  mcrus  deten- 
tatordicidcbear.ad  ?>M  tnd.l.\.h.dtif- 
citurde vi  &  vi^rw4f4,Mciioch. reuied. 
i.m«/)fr 7».65.dcbuiflc  tamcn  Taxcllu 
interim  pendcntc  lite  confetuati  in  eo 
ftatupercipicndiffuftns,  in  quo  ctat 
temporc  htis  motac,  Ncu'zan.ww/i8o. 
pr jt (ei  t ini  ».8 . 9. 1  o .  Sy I uau .  eonf.  1 7 
3.nam,&  vidcmuspaflim  in  Romana 
Cutia conccdi foleic  mandata de  ma* 
nutencndoetiam  ad  fauorem  dctcn- 
totis ,  &  fpoliatoris ,  vt  habetur  dectf, 
6  ^i.n.i  .purt.i.dit{erf.decif.$o.n.i$.fart. 
i.&nihiiahud  eft  mandatam  hoc  de 
jnanutcnendo  quam  fummatiiflimu 
p  o  flc  llo  1 1  u  m ,  Rota  <f«i/I  J  7 .«.  8 .  ^4rr.  1 . 
maxime  vcio  cum  intcrim  Taxcllus 
fufpcnderit,&  pctitorium  ,  &  ordina- 
tiumpuflcflbrium,  &preteftatus  fiie- 
lit  lupci  hoc  tantum  fummariiflimo 
grQcedi,per  quam  (iifpcnfioncip  ooti. 
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eft  dubium  Ugari  manus  iudicts,  ira,  vc 
fupcr  alio  remcdio.quod  forte  ex  ad- 
uerfo  intentatum  fuerit  proccdere  n» 
podit  Ci  maxime  vclir,  iuxi  a  nota(.  m  I, 
i.vbi  Alcx.num.^.C.de  carbon.edt^o.pct 
C!tnon\({.tncap.paftoralit  de  caufapojfeff, 
&  proprtet.Vntis  conf.6o.n.^.&  feq.l$b.y, 
G  .zxd.confiO.Kotiin  vna  Bonon. mk 
mactnandidecif^t.fub  n.i.part.i. 

Ncc  obftarc  diccbara  quod  cau(a 
iam  laiisetiam  in  meritis  eflet  inftm*" 
(5lj,&exlc(S^uraconccfnonis  cmphy«  ■ 
tcuhs  conftarec  de  non  iure  Taxdlii 
eoquod  pcr  mortcm  O.  Jo.  Baptiftai  , 
penitus  cxtin^um  eflet  omne  ius  (i  ' 
quod  antc  Taxello  compctcre  potc* . 
rar,percipiendi  frudu5,quia  quidquid 
fii  in  ordmario  poflcflbrio.ccrrc  in  ex-  ■ 
traotdinario,& lummaniiimo  no  at- 
renditur  dominium,  nec  iuftitia  titulii 
auc  poflcfflonis,  (ed  lolum  confidcrai 
turadusille.&ftatuspoffidcndi,  ita^ 
vt  ofticiumiudicisad  cffrdum  manu-" 
tentionisdcturetiam  przdoni,&  fpo- 
lia(oii,donccfir  cognirum  dc  petito* 
rio,aurordinatio  poirdforio ,  Rolan. 
tonf%.n.i6.Ukj^.  Sy  luan.  Ncuia-an.  (u« 
pracitatT. 

Exquarefponfionc  ccflabat,  &il- 
lud,quod  obiiciebatur  ftut^us  debui(^ 
fcrclaxiri,&  fcqucftrationcs  ipforurtv 
relaxariad  fauorem  didVorum  de  Bo- 
logninis  ,  ftante  difpolitione  ftatutr 
fub  Rubrica  defequeffratun.quii  ftante 
fu(pcnlionepctitor)j,&  ordinarij  pof*^ 
fcflbr;j,nonpotefthabcri  in  conhde- 
raiionc  vcra,&  iufta  poflclfio ,  fcd  fo- 
lum  quisfitin  ftatu  po(fidendi,camia' 
ftaturo  ptxdi£to  agatur  de  ordinar^o 
poflirflbMohabentc  caufam  proprie- 
ratisanncxamex  his,  qnxtradii  Bcro- 
quafi.9  i.prxlcrtim  tf.y&  6, 

Quiatamcn  maximacxcitatafucraf 
difticultas  vcrom  attcndi  deberet  fu- 
fpenfio  petitonj^&ordinaiij  pofleflb- 
Dfpropofita  pcrTazeli«,cumin  hac 

caufa. 
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caufa  proccdcndum  cflct  fola  fafti 
vcricatcinrpcda,vi(umcftaggrcdimc- 
riucaurx,rc(cruau  huius  aiiiculi  dif- 
cuffionc  &  dccifionc  in  aliud  tcrapus. 

Et  quoniam  vifum  cft  Taxcllum 
ctiaiD  in  mcniis  conccrncniibas  ordi- 
narium  poirdronum  bonura  ius  foue- 
ic.idcirco  cLcuit  decrctum  D.ludicis 
aquoconHcmare,  ea  rationc  quodfi 
ctiam  cumulatio  petiiorij,  &  poflcflb- 
lij  admutidcbcrct,  priuilcgio  pupilli, 
nihilominus  ad  fauorcm  Taxcili  pro- 
nunciandij  vidcrciur,  primo  quidcm, 
quia  dc  hac  cmphyicufi  pcrmdc  fta- 
tucndum  vidcatur,ac  fi  cflct  acquifita 
abipfomctD.M.Antonio ,  quo  cafu 
procul  omni  dubio  filiis  prziudicare 
potuiflet  ciiam  ablblui^  alicnando  ad 
Clar.ii.  ^.emfhjttufuquift.  i6.  rerfic.  hit 
fnmtpuyvzvn  D.FranciJcus  primus  ac- 
quircns,emphytcufim  hancacquifiuit 
pro  fc,&Domino  Marco  Anconio  eius 
filio  communiicr,&  pro  indiuifo,quz 
▼crba  fignificarc  vidcntur  eandemin 
folidum  vnicuique  ipforum  acquifira 
eflc ,  Bcc  enim  pro  indiuifo  acquifita 
dicipoflct,  fiacqoifitio  diuifim,  acfc- 
paratim  in  pct(oDa  cuiuflibet  fubfiftc- 
tct,&  fi  vctbvtiiquc  communicatain- 
tcUigatur,  quifibi  pactera  faciant  pcr 
concurfum,quamdiuviuuntad  Alcx. 
conf.i 1 9 .«. \.lib.\.S^cc\i\.delo(dt9  % .nunc 
nlujua  vcrjic.\^i.  altero  tamcn  moticn- 
leeius  portio  in  pcifonam  fupcrftitis 
eonfolidatur,nonquidcm  pcr  lus  ac- 
aefccndijfcd  magiscx  iurc  non  dccrc* 
fcendi,vel  potius  iurc  tc(ultantc  cx  i- 
pfainucftituraadBal.inw^.i.i».j.</f/f« 
do  M4rtfa//.Ruin  .conf.i6  9 .n.i ./».  1. Alcx. 
(ottf  i.n.  9  .Itb.  I .  Cla  r .  §  .feudum 
quamuis  pater  regularitci  ftipulando 
pro  fc,&  filiis  emphyteufim ,  vidcatur 
camordine  fucccfliuo  ftipnlari  ,  hoc 
eft  fibi  primiim.dcinde  filiis ,  ad  Clar. 
^.emphjteufu }  J-  in  cafu  lamcn  pro- 
pofito  hic  oido  facccfljuusnuUatcnua 
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confideraci  potcft  cum  cmphytcnfis 
pecPairemacquificafucric  commani- 
ter,&  pro  indiuifo  pco  fc,&  M.  Anto- 
niofilio. 

Et  vt  hzc  ratio  forcc  f^agilior  videri 
poflif.quia  ncgari  non  poflir,quin  fili; 
M.Anconij  cmphytcufim  agnofcanr, 
cx  ptouidemia  Francifciaui,nonauce 
ex  pcouidentiapatcrfia ,  exalio  vifum 
eft  Dominis  rcra  efle  in  tuto  pro  Ta- 
xeUo,  cum  in  inftrumcnto  fpc cialiret 
conuenciit,quod  in  cafu  ahenationii 
prncdidii  de  Bologninis  non  poflinr, 
ncc dcbcant  fc  iniucem  pcr fc  auc  co- 
tum  filioMc  defcendcces  quouis  mo- 
doiinpcdiri,fedIiceac  cuihbec  ipfortt 
dc  bonis  conccffis  in  emphyreufirn 
abfquc  contronerfia,feu  contradic^io- 
nc  aliorum  difponrrc  arbitrio  fuo,quf 
vcrba  adco  clara  funt  vc  nullara  ad- 
raittere  vidcantur  voluntatis  quzftio- 
ncm  UlkdUtflU  ^.(ummverbydeleg.^. 

Etquamuisinformantcspro  Bolo- 
gninis  rcfpondcccnc  alicnationis  ver- 
boincafu  propo(i:o  vcnire  folu  ven- 
ditioncm.pcrquam  dominium  tranf- 
fcratur.non  ciiam  Ioc3tionem,q.iam- 
uisrcgularitcr  h.iius  vocis  fignihcario 
lariflime  parcar, /. alien.  verbo.de  verbor. 
fignif.l.fin.Cde  reh.alien  nonalien.^iQtxii 
iti  contraifku  vcrba  ftci(Sle,  &  propric 
funtaccipicnda,Natra«ii/Iii7.fi.6./.i.* 
ita  vt  ncc  liccat argucrc  cx  rcgula  /.  non 
debetdereg.tur.rtcai  liccrvcJctc  q  lod 
cft  plus ,  iiceat  etiam  locare  quodcft 
minns  ad  trad.Hr  o^au.Simonce.de  decre- 
toprxkSt.^^.fol^\M^9^.&ftq.  hxc  tamc 
rclponfio  tragilis  vifi  fuir,c\jm  cx  vcr-; 

bis(eq.icntihu$facilccoiligarurinteo- 
tio  cotirrahcnriam  ,  quod  dc  aiicna- 
tionc  fenfcrint,  pro  vt  capitur  in  Jati(l- 
fimafignihi:arioneduin  volufrunt  t- 
nlcuiquehccrede  bonis  prxdi(^isdf- 
fponfrcarbitri*ofuo.  i 
M.ilto  magisigituTlfcuiflc  videttfr 
D.  Macco  AiUuaio  hic.-tce  ad  btouc 

00  j. 
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lemptts  bonaemphyteotica  ,  «  hii.  C  O  L  L  E  C  T.  xgjr. 

i?avtilMhaiclocat.otuliarc{.ncantur  SupctBal.inl.prrcmptotiasC.qa. 
,  <Jxvct.otc,dcquapcrAttiumPmcli./.     .      icntcnt.tciaad.aon pofl.  • 

dia7o<fic  dc  lucationc  ad  longu  tcm-  ^E^ceptuuitentmu, &f^Rt mn  (cnfttitr 
pus.quam fcr.bcntcs  commuoitcr  m-  cxclufa,ptutoexcludcme,mncs 
tctptetantufad  deccnKium.aut  vitta,  *xcff>ttones. 
CovtMma.f4r.refolMt.l$b.i.C4.i6.ltiikQC  T7lfmathicBald7W.X7.c^}8.  quod 
uroen  fundarocnto  Domini  non  ma-  cxccptio  intentioois ,  &  fadli  noo 
gnam  vim faciebant,cum  fragilc  tcddt  ccn.ccut  exclula  a  Aatuco  cxciudcate 
poJlc  vidcrctut  cx  his,  q«r  tradit  Go-  omncs  cxccptianci ,  lc  ita  MilancnC 
mc-L.ltk.x.f4r.refoL(4p.].ttt.deloc4t§H.^.  dectf.Rot.Sici.^.&dtdfii.ltb.i.ybi  diat, 
quiplurcsahoscicat.ledin  padlo  vcr-  quodhuiu(inodicxcepiionen  cenfe- 
bis  clam ,  &  ptzgnantibus  concepto  cur  reic(^a  ciiam  pcr  padum  de  non 
reazimc  veto  cum  pccuniz  pct  Taxcl-    opponcndo ,  &  quod  admittitur  ad- 

lumaniicipai?foiutx,vcniimilitcrccf-  uctfus  exccntioncminArumenii  iuxta 

liilc  pr{(uma(utin  alimcnta  fiiiotum,  formam  BuUz. 
cum  paccr  famma  paupetcatc  prcme-       Racio  aucen  huius  opinionis  elTe 

retur,ica,vt  aliuodc  filiis  alimenta  fub  •  poteft,  quia  hjec  exceptio  intcntionis, 

minifttarc  non  poHct.fatis  autem  pau-  &  fa^,non  dicitur  propcic  exceptio, 

pcrtatcm  cx co  dctcdara  vidcri,  quod  /cdpotius  dcfcnfio,  «Sc  propcccca  ooa  ' 

deccfTcfitin  hofpiteliadirad.pccMaf-  comprehcnditur  in  (latuto  loqueote  ' 

cnd.deprob4t.condttft^^^.n.ij.f4rt.i.  dccxccptionibus,&tatiotationis  ,na 

vndc  nec  polTcnt  filij  rcda  narc ,  qua-  pct  huiufmodi  cxceptioncm  tollitur  . 

uis  eciam  fupponerccar  pattcm  non  ciuilis,  Sc  naturaiii  obiigacio  RubiiL 

potuidc locaic  ad  cutuiu  pisiudiciu,  dectf.i^y  vbi  aic  ,  hanc  exceptionem 

nihilominuscnim  tcncicncurpaci  Ta-  excludcreincentioacm,^a  a<^ionea) 

xcilumin  I  jcationc  pctfeueraie  ,do'  intentata  pcr adorem.&iicccCvidixij 

necci  plenc(atisf.<iljm  tff.t^pro  crc-  hacc  fit  potius  dcfenfio,  quam  cxce- 

dito  quud  hibccet  occ.ifione  penfio-  ptto,nthiiominui,nec  compiehcodi- 

num  folucatum  antic.pat^ ,  quarum  cutin  (latutodcnrgant^  defenfionera, 

maxima  pats  ccfieiic  in  aiimcnta  filio*  Bcnincend.i«£i|/^B0»0».^7.in  fine ,  imo 

rumargnmcntoeorum,quztradit  laf.  improptie  vocatur  excepcio  ,fcu  de- 

pofl  Angci.tn  l.hit folum n.t.  cond.  mdeb.  fcnfio,cum  in  rei  veriracc  fit  potius  ai- 

dc  eo  qui  pecuma  paupcti  muiuauit,  legatio.fcu  ncgatio  MiiancnL(^^i/t. ». 

quam  ipfe  conurriic  ia  alcndis  filits,  i^^.&idcodacotciminoalicuipct iu- 

quod  pofilt  eam  i  filiis  pofiideat.bus  diccm  ad  opponendum  omnes  cxce- 

bona  materna repecere.  ptiones,ilie  pocell  pod  cerminum  op* 

Cumigicurfiuii  conftare  vidececuc  ponere  hanc  exceptioncm  intciuio- 

debonoiureTaxclii  ctiam  in  meritii  Tus,8cfi6ti. 

quatenusatcingendafijidcnc,  idcirco       Ecnotaquod  hzc  cxccpcio  ioten- 

aiacriori  animo  io  cam  fententiain  de-  cionis,&  id£ti  eft  vna  ex  illis ,  quas  iu- 

fcende ,  vt  decrecum  D.Iudicis.i  quo  dices  ciiam  pacte  non  opponente  le-  ^ 

confirmandunicnc  puccm.  nentur  rupplerc,vrex(4^  i.vbiGlor.iii 

Io.Muia  Nouacitu  iC.Lucaiutf «  ftrbi  dcftnjunis  dt  luk  conteft^tione ,  pra- 

diicaui 
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d^icauiinCuiia  Archicpifcopali  huius 
inclitzciuicaii»  NcapoD. 

C  O  L  L  E  C  T.  1851. 
Supcc  Gluf.in  l.vnic.C.de  his,qai 
anccapcrt.tabul. 

f  Fideuommijfum  ctiulitttndU  lun 
trjinfmttUHr  tttAmddliberos. 

GLola.&DU.hk  firniant ,  quod 
hJckomrain.ini  conditiotule 
non  iranfnnicntur  et  a ad  libcros.quod 
paruerpr*  b  uut  in  l.fitnferfMdm  C.dt 
jjideitvmnt.Sc  itifiiminti  Kotain  Ciui- 
taten.bono  um  i^.  Junij  i$90.  &  14. 
Junij  i^^i.coraai  Illultiiiiiino  ,&  Re- 
ucrendinTimo  Catdinaii  Mjnrica,& 
aliasfirmauiccadeRotaapud  Seraph. 
dectf.  Lo  1 4  &  1 4  6  9 .  Rot  .i»  retent.  deftf. 
voo.pMrt.i. 

Amplia,Tcexkac  regula  non  rece- 
ilatur,niii  ex  Trgcntifltmis ,  &  concUi 
dentiflimis  conieftucis  Ludoui(ius 
de<if.^6. rbict  decifi^nari  aallcgat  Vc- 
rallumir^i/^ti./^^/M.  &  voluit  eadem 
Rora  latius  in  Anconitana  fideicom- 
inilli  caducati  18.  J^nij  1617.  &  15. 
Maij  i^iS.coram  R.P.D.Caualcrio. 

Sednumconiedfcurailla  qtiod  Hlij 
(int  poHci  in  condicione  rufF>ageciK 
quoad  hunc  cfTcdbum  ?  ncgaciue  de- 
terminauit  Roca  in  PrcncAina  bono* 
rum  i6januarij  i5i(.  coram  liluflrif- 
ino,&  RcueicndinimoCardinali  Sa- 
crato. 

Et  ad  hanc  eaodem  mareria  quando 
Adcicommitlum  conditionale,&  ex 
quibusconie(fiurisrran(mitranir?Tide 
picnc  congeda  pei  Ludouinum  tndeetf . 
55  i.vbi  plura  habcs  cumulata,nec  non 
videCardinal  Mint.imyr^j^.  &R0I. 
it(if'S  9  'f^f'  M  remt. 

C  O  L  L  E  C  T.  285}. 
Super  Do^rina  Bar.  tn  I.  proiatam  C. 
de  (etiient.&  inccrlocnr.. 


^Sementid  mh  exprehuti  rel  feeminm 
confittattdm  jit  profcrendd? 

PRobaiionibBjauditis.acviiijfen- 
tcntiaprofcrcnda  cft.alias  nulli- 
tati  <ubiaccbit,quiac(r.(  ruie  marena, 
&  procclIuh.d.(!J£  ita  Fjbcr.(fcfi/:6i,fi/, 

is.Ub.  ^.KMidcr\f.dectf.R9t.Ptfart.iMz- 
(a II u»  Ro/ . Stctidei i/T S  o .  Vcr ai . lUcif.t  1  § . 
/r^rf.j.Ko  .dtverfdtctf  77  lib.i.  o- decif. 
lo.n  W.3  Ca.ia  tasdectfidniu^i. 

Arnplu  haoccon^lutioncmeo  ma- 
xim-  proccrdcrc  q.iocicfcijnq-,  fcnten» 
tia  t  iTci  prolara cx probacionibus  nul- 
lis,  iific  rr^Tobaii$,q  iia  ranto magis 
fcntencia  cricn.iKa ,  vidc  Aiil  ck.dtaf 

& ^•cif.^7'^^gotiiiS  dicif  R^t.Lit' 

v^inimorcntcnriamfineprocfni 
nuiiaici  li  Jcm  Hicerc,  neque  probare, 
volnir  Scrap h .decif  Rot. Rom,  1 9 6.vol  4 . 
A I J  o b  r  a  n  d .  </«i,^  7  o  4 .  /ii».  I .  dtuerf  r e- 

gulaturenimlcncenciafecundumpro- 
batio«es,Gdil.#t/?r«.«j./i^.z.  Blanch. 
dtctf^^.  Fidhsdubttdt.i^ 

Scdqnac.o  q  laluct  icnrcntiapeciCi* 
dicem  fit  profcrenda  ?  dicas  iuxta 
qii«  fuerunt  all:  gata,&  appfobata,nf> 
antem  fecundum  confcicnciam,Guid. 
?zp.decif.i9.Ciaiidoe.deeif.\x.de^eiiti4 
Cdnui4ri*^Szyt.dectf.6.dttempor.9rdm. 
& dectfi.de offic.ordtn.  Berwmeu.i.decif. 
Rot.Bonon.^i .  Cotaciu i  obfertt.iq .lib.tu 
G  'u  I  b  a  dmfo  9 .  Viu  iuf  decif  1 7  S.l>i  j  i- 

^n .  i/ec^  R«/ .  rinrr.  I  aam  u  is  con  t  ra- 
rium  voluerim  G  itri.  Pap,  decif  ^o. 
Fran ci fcus  M ar cus  dectf.  13 .  r»/.  1 .  G ca- 
mat.dHif.i9.&6i.rnpt, 

Vcrum  quid  in  foro  conlctenrias 
feruandum  <i  .'dcclarat  Cacheroaas. 
dtc1f.SeruttmTedimotn.7tf. 

G  O  L  L  E  C  T.  i8;4.. 
Superl.exemplo  Cde  probatioAib.. 
5  UhtTdn ,  &  qudniCt  prebetpftj 

fcribertttf.  - 
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NOtatur  pcr  iftum  texi.  quod  li- 
bcr  pro  fcribcntc  minimc  pro- 
bcr.Tu  tamcn  dcclara  illam  non  pro- 
^cderc  concnrrcntibus  adminiculis 
Surd.<fc«/ii9p.  Koiidectf6^o.pdrt.i. 
inwfwf.Roia dutf.  Ziypart.i.diuerf  Sc 
fuitdidlijm  in  Romanapecuniaiiaiy. 
Ji;ni)  i^iS.coram  R.P.D.Buraito. 

Scd  qujc  ad  hunc  cfFc(!ium  dicaniur 
adminicula:'dicasc0c  lcgaliiatc  fcri- 
bentis.mortcm  illius ,  ijltificationcra 
maioiis  pattis  dcfciiptoium  in  diiflo 
Iib.'o.& fimilia , dc  qmbus  GuiH.  Pap. 
dtiif^^i.in^n.  qucm  Rota  paHim  in 
hac  roatcriafequitur. 

Notatamen  ,quod  libri  non  pro- 
bant,  quando  in  aliquibus  apparcnc 
defcdluon^quiancuiin  aiiquo  appa* 
rcc  crratum,potuit  etiam  in  alio  erraii, 
VI  voluit  Roia  in  Romana  Tucela:  dc 
Fcrutinis  i^.Junij  i^oo.  coram  R.P. 
tunc  tcmporis  dccano. 

Et  quod  Iiber  piiuatus ,  (eu  rationis 
in  aliquo  repcrtus  dcfedluoius  etiam 
percrrorcm  non  faciat  Rdem  in  cactc- 
tis  decermiQauit  cadcm  Rora  in  Pa- 
picn.bonorum  Janij  i(>o(.  coram  R. 
P.D.Ottcmbeigo ,  in  Vrbinaten.  red- 
ditionis  compurorum  19.  Nouembris 
1601.  coram  liludiiflTimo,  &  Reue- 
rendifnino  Cardinali  Lanccliocto  ,  & 
facic  (imile  dc  inuenrario,quodnon 
probac quanriratem  bonorum,ii  ap- 
parcat  tn  eo  fu^lTe  omifTum  dcfcribi 
corpusaIiquod,etiam  fi  defcripcio  no 
fuerit  doiofa.frd  per  ctrorcra,  quia  fi- 
cuc  fuit  crratum  circa  dcfcriptioncm 
vnius  corpoii5,tia  etiam  potuit  omitci 
aliud,vc  decermin.iui;  Rocain  Roma- 
narcfticutionisdotis  iti.Mutij  it^oi. 
coram  Illuildi&mo  Caidinali  Sacra- 
to,&latcin  Romana  prajtcnfi  erroris 
calculi  ii.J<inij  \6io.  coram  Ludoui- 
CojdcindcGifgorio  XV. 

£caduercc,quoddeLlarario,vtquis 
incendac  (laie  pauicis  Iibromm  pto<6c 
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concra,intclligitur  arbitrio  boni  viti, 
&  idco n  condac  de errorc,taIis  dccla- 
ratio  minime  pf£iudicat,vc  voluit  Ro- 
ta  in  caufa  Romana  Cambiorum  15. 
Maij6ci9.Jjnij  ijgi.coiam  Iliuftiif- 
iimo  Cardinali  Mcllino. 

Sed  anlibcrpriuatus  iuilificatusin 
aliquibuspartitis.probetcriamquoad 
alia  ?affirmanc  Surd.<iffj/!i99.  Rota 
dectfZ  j }  ,part.  i  .diutrf  HxmxQ.dtaf  1 4  4. 
&dcctf\6^.&c\o\\x\i  Rota  in  Aretina 
Cappcllani2B4.Noacmbris  1601.  co- 
ram  R.P.D.  Pcnia,&in  Romana  pe- 
cuniaria  z^.Junij  i6i8.catam  R.P.D. 
Buratco. 

Verum  dedara  hoc  non  ptocedcre, 
quando  ceter«  partitz  funt  omnino 
fcparatc,&magnimomcnti,fcd  folu 
habct  locum  in  conncxis,  modici  prae- 
iudicij ,  prouc  ica  declarauit  Rota  in 
Romana  pecuniaria,  feu  Cambiorura 
lo.Maij  1^11.  coramR.P.D.  Manza- 
nedo,vbiad  huncpropofitum  fuit  di- 
6^um  ,  paritatcm  ccnferi  connexam, 
quando  procedunt  ex  eadem  caura,& 
ad  cundemcire6lum,&fciQuiccmre* 
fpiciunr. 

COLLECT.  1855. 

SupcrDodrinaJafon.  inl.  aitprastot 
inprinc.BF.dciut.iutand. 

^AlUnam  partem  rei  quando  cadatd 
tota  bareditate? 

Flrmathicjafoniw;».;.  quod  alie- 
nans  parccm  rei  prohibitx  alienari 
n on  cadic  a tota hxtediiatc,fed  folum 
a  re  alienata,&  ita  cenfuit  Rota  in  Pc- 
rufinahzieditaiis  itf.NuUcmbr.lijS^. 
coram  R.P.D.Orano ,  &  in  Romana 
dcTheodolis  lo.Januaiij  ij^y.coram 
R.P.D.Litta,ficquealia$  voluitin  Fir- 
m.mafidcicommilli  ly.Juni;  1611.C0- 
ram  R.P.D.CauaIeno,inPerufina  do- 
tis^.Juni)  i^i4.coramR.P.D.Vbaldo, 

dcin 
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&  i'n  Rearina  bonorum  14.  Aprilis 
1^17.  coram  codcm  Vbaldo  Koizdtf. 
6^^.pMrt.i.Ludowiiiis  deaf.119. 

Ampliaidcm  proccdcrc  in  cmphy- 
tcuta  alicnantc  partcm  cmphytcuJir, 
namncquccaditatoto, vc  dcciarauit 
cadcm  Rota  in  Bonon.bonoium  cm- 
phyrcoiicoram  1.  DccctTibris  15 9 
coram  Illuftriirimo  Cardinali  Pam- 
phiiio,&  iu  Burgcn.dccimaium  j.  Ju. 
lij  i6o6.coramR.P.D.O£rcrabergo. 

Dcciara  tamcn  hancamphationcm, 
non  proccdcre.fi  cmphytcutaalicnaf- 
fctvtircm  propriam,non  fadla  mcH- 
tione  de  domiuio  domini ,  qiii^  tunc 
alicaans  partem  cadic  a  toto ,  quia  m 
tali  cafu  apparct  dc  deprauata  lUius 
intcntionc  intcracrcendi  dominitim 
dircdum  JtaRoia  io  Cclanatcn.bo 
norum  ^.Aprilis  ijpo.coramlllulUil- 
iimo  Cardiiiali  Piaito. 

C  O  L  L  E  C  T.  xSjtf. 

SupccI.Nonputabam  vbi  DD.fT.de 
condit.&  demonftr. 

^Diilti,z6,qutd'mp9rtet} 

TRaftant  hic  DD.marctiara  di- 
<aioni$,44<.  ad  cuius  ornatum  fci- 
redcbcs,  quod  hac^otat  vicinira- 
tem.fcd  »on  intcinrccitatem ,  vt apud 
Koi.Rom.dcdf.^ot^.dfudFarmd  tom.i. 
^^rM.Ircmimportat  caufam  finalcm, 
&  fubftantialc,necnonincludittcm- 
pu$ ,  iiUHueium ,  vcl  adum,  cui  adiici- 
tur,n  probatut  Gcntficaf  .JiM.tbtridit  e- 
tumfiliosvfquead  tertuiH  generMi(mem. 
Rubin.rf«i/:i39.vbi  etiam  quod  quan- 
do  adiicitut  ad  aliquid  cxplicandum 
pet  hoHoratum  ,  aut  pcr  alium  facit 
«jodum  pctxc%MiLquibi*idicbm  S.Ter» 
mtlimffdi  (6niit.&  demtnfir. 

Item  hzc  didlio  aliquaodo  accipi» 
turpto inRubro,&;in  Nigro 
C.dt  bif  qui  ad  udtf.MHfugMi^m^.^fdf 
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Fhrent.^6.  &  aliquando  poniturpro 
contra,vi  %n  l.i.f.anper aUumcaufi  appcl- 
latunitreddatur.tk  quandoq-jc  (igtufi- 
cat  idem  quod pofi ,  vc  in  /.  qui dnes jf.de 
nMnumiJf.teJlMn. 

C  O  L  L  E  CT.  2857. 

Super  Dodlrina  Frlin.  in cap.  in  noflni 
num.i.deiefcript. 

5  Titulut  coUatiotii/  an  ,  &  quando  po/it 
multtpUcart?&  ad  quem  epilum?& 
ex  quibfu  tttulus  acqutratur, 
&  probttur  ? 

PErcipiturcx  Fwli.hicquod  lituliu 
coUaiiunis  multiplicari  poccd  ad 
abundaotiorcm  cautelam ,  no,  vt  qui$ 
b.Mieficium  pluribustitulis  confequa- 
tur.lcJ.vcinpolIelTionceius  ex  pluct- 
bus  titulis  fc  dcfendctc  vaicat. 

A.icuiusdodlrinaeornarum  cu  in- 
feras  quod  dato  vno  titulo,licct  inua- 
lido  vigoce  pofTcflionis  przfumiiur  a- 
liusnjctior  Putcu5ir£i/:ij6./(^.i.acpo- 
teft  poiL-irot  bencticij  iuuari  podibili- 
tatealteriusiiiuIi,Cicfc.ir<:t/ii.(/«^9« 
bat.^  ita  voluit  Rot.in  caufa  Cxlarau- 
gaflanaParochiiiis  S.Nouemb.  1559. 
coram  llludnniimo  Caidinaii  Pam- 
philio,&:  hoc  pariter  fpedar  quod  vbi 
clericusdubitat  dc  validiratc  fui  tituli 
non  vidctur  ci  renuociarc  impcriando 
aUum  titulum  ab  alio  /upcrtoie  ,  fcd 
caute  agit dc  H c ficicndo,  qitu,  ik  C\  tx 
diueriisiiiulisnon  podt  acq'iiri  do- 
ra'mi\.\xtiyVtin cap.inter diU^esdc  fide  i»- 
firum.  &  incap.  vtqui  dutudceUd.  i»  6, 
potcdtamcncx  plur.bus  tituiis  fc  dc- 
fcnderc  ,  cx  quorcus  potcft  vtipluii- 
bus  deftniionibus  etiam  conttariis 
dummodo  fucccdiuc,  vt  probatur  /« 
cap.nuUutpluribm  deng.tur.in  6.Sc  quod 
in  bcncficialtbusmutiiplicatto  titulo- 
rum  concedatur  fa:pe  detcrminauit 
Roc»vtconIb(  apud  CaiTador.i/m/iu 
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&  ii.fuper  ni.  C4ficeU.  &  apud  VccaU.  Noucmbtis  1595.coramCatdin.Pam- 

4eaf.      ftfftA.  6c alias  Yoluic ia  imi  pbUan  qua fuic didbini  idem  cflc  h  iic 

Cse&taisgoftanaftnitrasCfltlefi.Gir  fiifti<le  beueficiofedjs  Apoftoliaere« 

fioDicacus19.N00cmbr.1613.  coram  (ctuato,nmilicerprooifio  noncij 

Maozanedo&inNouaiieri.Canoni-  debeneHcio  iurts  patfonar.laiconUtt 

catus ii. Junij    ly.coram  eod.  &  aa-  non  tribuit titulum  coloratnm,vbi  P.^ 

rca  in  vna  Illicicn.  Canonicatos  ,  &  conftat  dccius  facultatc ,  Vcrall.  decif, 

pixbcndzcoram  Verailo*  307.n.i./><frf.5.item  confcflioaducila- 

Scd  pco  incelligeocia  ptxdidlonini  lij  refpe^a  titqli ,  Ucdc  fit^^oalifictw 

eft  adoertendoni ,  qood  ad  cfFe Aam»  falficit  pto  cicultf colocato  in  interdi* 

de  quo  fapta»litera bencficialis  neque  do  recoperandc-»Rot.  de refttt.Jfoltdf. 

eiltiiulus,neque  habccuclocotituli,  decif.xj.&i^.mHWk  CalSG^udmifu 

fedipfamcccoIUtio&tituliprimordi)  fupnre^.CanceH.  n 
mandatum  quod  ht  dc  contctcndo,       Tcrtio  notandumcft.quod  licitiA 

litcra  autem  eft  probatior  collacionis,  benefidalibus  detur  muliiplicatio  cii' 

vei iftius^ncipls ,  fcu pocefbris  con-  tobtam^tamettpofleffio  qa^  hiftllietat 

lercndi,  (icuc aicimas  in  fimili  qoitei  ez vnoricalofiiperoeiiiefifeflito nouo 

fcnpfura rupcraenicns  ad  contraftum  liiulo criam qaod  non  exr ar  quis  de 

noncftdediisrubftantiacumfoloco-  poflcfiionematStor.rccMndum  Ach»h 

icnfupcrficiator,fcd  venit  ad  proba*  dc Gx&ffJet^.^.decdnf.pejfeJf.&proprie, 

tionem  eius  ex  difbis  i  Rot.  ill^NlMirfi  vbi  dicft ,  lic  fuiile  cc  foluium  in  vna 

Jtdf.io^defMctfpr^end.  Burgcn.pr^ftimoniotamcoramFabif 

Sccuod6  cft  aducrcendoro ,  qood  dc  anno  ij^S.comra  opinioneiti  Fol. 

ciiuiusvcrus,&:iuftusdicitur,qui  nnl-  gofti,  ScmLqu^UiM^./mal.deacqum* 

lum  vitiumhabcr.alioquinficoloicm  pojjijjf.licct  fubiupg.it  fc  multum  dobi- 

figuram,&:apparcDtiaratitolicont!n-  tarc  ,  quia  cftetiam  conrra  mcntcm 

^at  colotatus  dicicur ,  veloti  quando  Ci^dJuif.^^t r^tijjf jl.ied  pro  con- 
prooedtt  ab  ordtaatto  collatot«,ieafib  ^''i^ffiftae  videtdt  diftingoendum,  aot 

ro'(|aidifbonendide  beneiicio  potd-  ^ii^»ofiidereirTnotiiulo 5f  (dpetse* 

ftatcm  habet/cdeft  inoalidus  ob  im-  nir  nouos  conTrari^spTimo,&tnneu.tt 

pedimentom  aliquod ,  fiiu  defcdum  impoflibilcfii^  vtroqiie  pt  fndere', 

ircipientis.C^ffaJor.rf^nf.y.c^  6c  prmiapoireftio  finc  .inimD  non  a- 

re^.CaHCtU.JiAlin\ct.decif.jo.iH fin.  A-  micnni; LqHdmuit^edc^tttr.pitffeJf.  con* 

cbill,de Gnfr.ikifif:t4yb^i9MI(ffNk  ufe<fyilit eit,vtm>n dicacuf quises nc^, 
qoid.<fi'fi/!'i5.intcIligit  v^am,nin vicifi  v  tidcftalo pofnderc ,  nifi  dedacet  ani^ 

prouifioni$ficvifibtie,5;  notoriumex  mo  filtcm  vcHc  detinerc  ex  primo, 

ledluraipfi  :s  proniftonis,  vndecucnit  vc!  fcctjndus  ritiTlcijporcfl  fc  ccmpati 

prouirionem  legati  faclam de  bcneli-  cum  priino,  «ScfubrifltniouendQiTi  ef^, 

ciocxidencc  iu  luapcouinciainducere  ^elquzrrmus^e quis  rauict  fibi  ciiti- 

citolomtdloHiian^tifiin  ad  eStmm  lliifWIRMllls',  eciaiif  quia  propit^ 

fpo! i  j ,  vc  cetiuit  Rot.  in  vna  AfRCien.  inttureru  dctinere  ex  prin» ,6lcetaa 

benefitiaf-9-M*"»j'J97'Coram  O  n-  iocopoffiderecxiecnnda  ,&cum ,  vt 

no,feius  fi  fitfa(5ta  de  bcneficio cxi-  didlumcftaltqtiapofTcfTiofine  anima 

ftcntc  in  loco  non  comprehcnfo  fub  non  amittatur,  maxin^c  qnando  a!i- 

fua  legitionc ,  vt  fuii  decifom  in  illt  quis  infilHt  rci  fuar,c^  in  hoc  cafu  pro- 

KiBiidii»  CaaoiiiiStt*  9c  w^AtttAi^j^,  sedic^dofSbSdlHlictotianr.xniem  nob 
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poflciiutarccaufim  polTcfljonis,  niil 
dc dacec exprede ,  &  amittic  primam, 
^hoc  modo  inreliigunrur  Du(^ores 
tH  duld  Ugc  qui  bcfia,& dectf.  CafaiUr.  f(t  ■ 
frAMUei4t4  jVc\  quxrirnus  an  rupctue- 
nicmcQuuo  ticuiudicatucqoism  du- 
bioeciam  exeo  po^ndcrc  cumuiatiuc 
cumpcimo  non  pnuatiue  nequc  niu- 
lando.&tuncprocedunt  norata  in  l. 
y^.fiexpluribiu  de  MCquir.pffeff.  vcquis 
cxplunbuscaulis,  6c  titulii ctiam  di- 
ucrfo  ccmporeaduenicniibus  dicacur 
pofnjere  ,  ira  diftmgjcndo  dcclarac 
Crcfccm.deaf^.dedol. &c§ntum.  cuius 
tamcn  di(lin(flionijprimiim  mcmbtii 
incclligi  debcr.qaando  vrcrquc  cft  ri> 
culusvalidustfccusvbiquis  prius  pof- 
fcdic  ex  citulo  inaalido,  &  poncafu- 
pcrucnittitulus  ralidas,  quiatuncc- 
ciara  abfquc  alia  dcciarationc  volun- 
lacisccnfecur  murara  caufa  pofrciTio- 
nis.vc  tradic  Puccus  decff^^i.Uh.i.  fe- 
cundum  vltimam  iropceflionem,  vbi 
teftatur,quod  Rotafolita  eflicaccnc- 
re,  &idcm  voluic  Puccus  m  decif  16$. 
ud.lib.H.^.  vbi  inquic  per  fuperucnicn- 
ciam  tituii  fupcrioris  deicntationem 
fuiirc  mutacam  in  poircflionem. 

COLLECT.  zS^S. 

Super  capir.  Rcgni  incip.vc  qux  ab 
exccilcntia  oodra. 

^Monetamfalfam  exptHdens,  feu  cudcns 
quapanafuniatur? 

POcna  cudcncis ,  vel  expcndcntis 
monctjm  fal(am  hic  ponicur  5c 
vide  conftitut.  Rcgni  Aduiterinam. 
Adquatumlegumornatumvcliai  (o- 
lumnotes  hanc  poBoam  hic  appofita 
cciniie ,  in cxpcndcotc  monctas  parui 
▼aloris  pro  modica  quantiiate,quonia 
a  pcena  ordinaiia  in  caii  cafu  excuta- 
turcxpendens,  prouc  ad  propofitum 
ia  idliancc  bagactiuos  voiuic  Roca  Ca^ 
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chaIoni.T apud  Pcgnc^  dtiif.Z 6.  ^  no$ 
terulinius m dectf  Curu  Arcbiep.ft.  huiut 
ntfira  indna  Citttfatu  16,  >.  .decif  ,04. 

Etincxpcndcmc  quinquc  carolc- 
nos  nouiiitmc  roa»no  cum  apparacu 
loquirur  Uoa^riasfrrenf  qtuft.^y  Mb.  t. 
vbi  dccilum  rcf^^rr  pcr  magnam  Curia 
Vioari^  non  cfrepuniendum  ^  cena  or- 
dinatia.ficquc  paiircr  teftaiur  dctcr- 
minacum  lu  noilra  Curia  Archicpi- 
fcopali. 

Ad  cuius  opinionis  corroborauo- 
nem  contcrunc  iatc  addu^la  pcr  nos 
dtaf.io^.hb.i.ybi  decifum  rctulimus 
falliiatcm  commifTAminrcparuanon 
ciTe  punicndam,dc  minimis  cnim  non 
clFc  curandum  fatiV  critumeftaxioma, 
vr  probarur  w  IfioUgm  %.fin.  cum  l.feq, 
fdedtl.&contum, 

C  O  L  L  E  C  T.  1859. 

Supcr  §.fin.circa  mcd.inftjr.Tjuibus  ex 
cauf.manum.non  lic. 

?  rcrbum  difponctc,  an  &  quandt  adap* 
tcturvUima  V9\untat%f 

ELiciturconclufioexifto  x.cnx.cma 
medtuml.  qjod  vcibum ,  dtfponere, 
propri^  vltimje  volunrati  adaprarur, 
proatitaquoquc  pcrcipitur  cx  Auth. 
deNuptqs  S.dtjpan,<9llat.^.8cin  proprii* 
tcrminis,fic  diclarauir  Rora  Romana 
apud  Piiinic.dfcifi7^.mn0uifiim. 

Bcne  vcrumaducrtasjdlcmpcr  no 
cflc  vcrum,  quia  ahquando  vcrbum 
hoc^/j^^JH^r^intcr  viuo$,&in  yltimis 
foluntatibusfuinatura  continerc  po- 
teft,  vtcoiiftac  ci  Smdodicifi7i.& 
dtdftj^. 

COLLECT.  it^o. 

Supcrci.&  ibiGIonjcconfcirintf. , 

^t^efitioHian^&quandoquttreJpon- 

dtrf  cogatur  f  ' 

PP  * 
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HIc  obferuatur  a  G  o(.<]iuo(i  pars  DccUia  (^uini^  quod  Ci  is,^ui  cogi- 

cogiruc  rcfpoiKlere  poficitioi-  toitdcdpoMlendaiDbabeciiiteiitio* 

bns^deqaocrianivide  Scird.ito^llfr.  Dem(a&£nfiiii<UK«iiexieftiba$,feliiiP 

UAntuA  II.  Ampluteaeti  leipooikie^  ftmmentii ,  non  cogitar  rerpondeft 

etiamfipiarientcs (inr ,  vt  pura  in  curia  part»  po(itiaaibai,i2MBCacbantt;i|l 

Romana.&poirunt  domum  reuoca-  ^h^iettf.io. 

ic,  quamuis  a  domo  ablint  cx  caufa  Scxt6decUrainrupcrcDm,<]uifccic 

Rcipublic«Roc.ia4Wf9.im/1 618.  &  pofitioncsiofttntepirceydebeie  com 

duif.Si^,  laiUMnco  ififmaie  fiiw  poficiooei 

DccUratamen,  qaod  Ci  zmhx  par-  verai eflc, nec  aliter  cogi  poft  «dilre? 

iei&acinCuria,&al(cracflrt  reccfTu-  Cpondcndiitn,Si\t<\.indi^.M0llttl^*, 

ra,cogirurrcrpondercatticuIis,& in-  Coictindrdf.Gtrm.ii^.  'iK 

terrog  uoriis  Roi.  i«Milirif(l/  }l.  Dc  clara  (cptim6  non  teneri  refpon» 

4Hn«iM(if.7s.       ^  dcicpaitcmacticulis,&  pofitionibus 

J)edaiaKcoa<i6'etiam ,  quiapan,  <le  diteAo  concratiit  atceftatioiiibttt 

qastoel cciboodit  in  caufa  Ci  ludid  pubiicatis  ob cifflorfem  iiibomttioiiii 

cxpedireTidcoiiar  diucrfo  raodo  dc-  a<i  firoilitudincn  tcftiotn  com  eifdaf 

iaaorcfpon  ierecogitur,  vnumhodic  fus  aprobandoexclofuscenfirarurerfa 

aasaliud,  [i^LyrzmAntiquutndtctf.LC)^^  ^  ponendo,  Rota*i4  ditti^imm  deuf 

Subiiucllige  tamen  proccdcre  li  ^%6.yetil.indt(.iiy, 

-Ibicafl^  nooam  qutd  craergetec ,  vel  Odau^dedaracctmioofiBpo6ttd« 

priora adlaeflent  deperdict ,  0c roiici-  ni  qoem  cefpoodete  minime  debere^ 

teramrcfpondere  co]gaturf^.  Mfawin  Capic.iniecf/.Nf^p.ity.Cappeil.Tho* 

i(rii>r4/H.M/Mm.alias  nouaifcruniinrcr  lor.rn  decif 6^.KotiindHttq.indts.6i^. 

togatiolocum  non  habcat,iiiic  ncga-  Mi20') .t/i :icii(.Lih'e!:fiy  F;anc.Maxc. 

aerir«ftue  coi  fcirui fiici it,  cdp.ntfiin fi.  ndttrij.DeUih.y ii<?.Gacher.Mi iutf  ttk" 

dU^.llketg.1ilMt4€aup.&ftdbHl.  yKkSi^^iyiMAtMdttifjij.  Ptkot.i» 

«  Declaitceru6pr(tcrcanonc(&c«h>  M^.j^^j&mdilfffij^ 

fleadampancmrefpoo^rc  fi (unt  po-  Dedara  Don6  quod  qnaodo  pro^ 

iidoncs  impertirenrrs  ad  cao'am»&  ccditur  per  inqu  fitionem  fx  inciiia 

non  aJauafniia/y>Y/M0p4rr«Mi  S  tdtm  iudicis  oliicio  inqiHlltus  dc  ctimine 

l^Mtn.^hx      .ffdei^etur.l.fi  ^iwif-  cxiftcDtc  dcitdbo  notoiio ,  &  famof» 

h$rt4temff.d»pnttJktnL  paca  qoi»  liinr,  ferpondecetcnebitur, Cappell.ThoL 

Cap(io£eACaiHUo(iB,qacccitmcft.  mmf.6$, 

^tuii-cUuluU  ailmicti  non  debcnr,  Dedtrtdfcim&po&iooi^idre* 

Qislxviv.  .itctf     Sy^td. dulf  II.  &  decif.  fponuVrctur  dercgerctquis  turpirudi- 

ip6.lA^gouAndectf.Uii(nf.^\.Wti:k\\.in  ncm  ruam,rerponJionem  dari  cogen- 

iK.p7.Annai/i/i«^.449.Fianc.Marc.  dosnoncrit^Vcraii.i/j/iffi/i^iy.Mago. 

mdec:fDilfhtn.7$9.&ittde(if.^€^j&in  itkdtdJM£tnf.i$.Cipo.TholiitdK.^7t^ 

ir(i/:)Si.ElottiaMrifiaiiK^tf4f.  DedtmvadeciMpdikietiemcii^ 

DecUraqaaic&etdem  ratione.quia  rcrponded  deber  daram ,  ccrtamqoe* 

fedlapubli  atfonein caufa,ac  publi-  c(fc oporrcre,  nccadmittf  obfcaram, 

catisattcllationibu.^po(i(ioncs.&  re-  &  inccttam  ,  ni(i  decUcecat  fraiie^' 

fpondoncs  fupec  eo  quod  iam  hinc  MAti.hjndectf.D4lpk.1ti. 

mdc  probatiim  fiiit  fieri  neqacamCt»  •  DecUr  a  duodcciin^  pofition«i ,  Sc  ■ 

-I   .titiwloi.3de«iierit»ioiglifiafti<rtaM 

idmitcfe 
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COLLECT,  DEC 
admlttivi  fupct  il'oscogatur  quis  rc* 
fpondcrc.Rot  a  in  dnuq.tn  dectf.6 }  o . 

DccUra dccimotciti6  polKionibus 
adcaufamnofacicDtibus  refpondcn- 

dum  nonciir,Verall.flii«i/!5i7« 

Declara  dccimaquatio  quoad  arti- 
culos,&  pofitione$impcriinrntcs  ad- 
mitn  non  dcbrrc,  Tt  fupradidlum  cft, 
Gram.rfffi/N^^.45.  Rotaw  4itttijMkiH 
decif.^7 < .  Francifc. M arc. in dectf.  Delpb. 
59j.dc  Fianch.i»<<f<i/i(J8}.Vetall.i«  ds- 
cif.  317.  tamcn  contraiium  quod  ad- 
mittantur  faL  im  cum  claufula  ftlu»  wrt 
impertinemium  ,  &  non  Mdmittendorum 
Af\i\£k.tndectf.j.&decifii.G:itr\zr.tn 
decif^^.  Rota  tndtcifs^^.  Francifc. 
l>{ II cjnd.decif.$6$.  Guid.  Pik^.indectf 
Df'^<^,547.Tnuifan  tndecif  4.  vtraquc 
opiniofcqni  potcfl,quia  autarticuli, 
pofitiones  funt  notoiic  impcrtioc- 
tcs ,  &  lunc  omnino  funt  rciicicnds, 
aut  funt  dubij.vt  fccutius  fitadmit- 
tantur.faluoiurc  iorc  impertinc;ium, 
6c  non  admittcndorum,  quia  antcqua 
caufa  definiatur,vcl  dccifionis  tcmpo- 
rc  vidcatur  fi  funt  impcrtinentcs  ,  vt 
rciiciantur^fin  antcm  prrtranfeanrBcl- 
lam  in  dtcif.-/ ij.Bxlh. in  65  .Triuif. 
mdecif^^. 

C  O  L  L  E  C  T.  i%€i. 

* 

Supcr  §.cumigitur  Ycrfic.  nccquxli* 
^betlcxin  autb.dc  non  cbgcnd. 
fecund.nubcnt. 

5  ?rmati9nii  pttna  quando  mtpeni  ptfttf 
&Anjtt  poena  cnmw*li»f 

POcna  prraarionis  non  dcber  im- 
poni.nifi  fir  lcz^quz  hoc  dicat ,  h. 
it:iCzchct.deciCPedem.77.&decif 
14}.  Lnatcr)t.indecifKit.AMeni€n.  14J. 
M  3  go  .deciffbrent.^  o.  S  ut  d  Mcif.  loo. 
quosvidcas.         '  -  > 

Scd  numpcrnahxc  prni»tionis  Sx 
aknmnhsi  pto  affiimattua (entendx' 


IS.   PARS   vn.  5or 
dccrcuimuj  quandoqucin  nollraCu* 
ria  Archtcpifcopali  ,&  przcipuc  dum 
in  lUa  yicariatus  officio  fungcbar  in 
annoitfxtf' 

C  O  L  LEC  T.  x^€i. 

Super  l.in  teftamento  la  prima  f^d^ 
condu.&  demonliratr 

^fvndqttdndopetuurqHdpfyatients 

rtquiranturf 

PEriftum  texr.dicit  Bal.qaod  vbi 
ptrnapciitur  iiquidifllmarcquiri- 
tur  probatio  coram,  quac  propocnx 
comminioneadducuntar,&ita  Vrfil. 
^f//:  I  j  j.Ft  an  c.^frf  i/Ti^  7  .Cartar.iif^ .  5  7 . 

liem pocna , quod  dcbctur  ratione 
commiffi  delidli  ipcdtn  ad  primam 
iudiccm  ,  coram  quo  fuit  inchoatus 
proccirus,&  qui  dclinqucntcm  con- 
dcmnauit.Docr  i/«;/:y.vfai  teftatur  hac 
cflc  communcm  opmionem ,  &  vidc 
Ftanc.dtcifje.  Et  an  pcena  qrfac  fuic 
commifratemporc  vniusgabclloti,& 
co.raclusfoluidcbeat  tcmpote  ipfius» 
atquccuiitiailus,  vcl  tcmpore  aduc-  ' 
nicntiscotuiiiionis  Ludonic.t/tYi^^  Pf" 
fuf.ii^. 

Scd  num  parnam  i(i,d^io.'udi- 
candum  eft  incurfam  pdc }  v;iquc  rc- 
rolucadum  cft  pro  negatiua  opinione, 
quia  in  pccnisbenigniorinfcrprctatio 
eft facienda,ita K.\xb'\x\.dtctf.i^t.  vbi  e- 
tiam  firmat  opitiio  nem  quod  in  dubio 
pccna  vidctur  adic6b  inicrcfle,fccQn- 
dam  Rot.Bonon.m<ifd/?i5.  quodin- 
lerefle  non  exiginir  ct  ptr na  conacn- 
tiorwli,nifidccoconftct  A&[\GLdtcif. 
i)5.Marta  duif.Rot.  Ptfana.  7 . 

Et  pccnaquaodo  vcnir  appltcand» 
pattim  fifco.&pariim  panioffcnrzait 
cota  debeat  venire  ad  manus  fifci,d  cu* 
ios  roanu  p-irs  offcnfa  dcbct  habere^ 
partemfaam.^aftirmatiue  dccifum  re- 
pcfio  per  magnam  Curiam  Vicarix,ia 
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lOAN.  A  L  O 

qua  fiida  liquidaiionc  tn(hum?nci  per 
Piomedem  dc  Afthcko  pio  ducatis 
7oo.coniradc  Afclccoin  banca  Vcc- 
tczzx,&c  cius  vigore  excqui  feciilQt 
fupcr  quibufdam  vcgc:ibu$  vini.quib. 
cxpolint  vcnalibusdum  dc  prccio  ifia- 
ram  fatisfaccrc  inrcndat ,  comparuic 
fifcuspctcndo  fibi  dc  pccna  fatisticri, 
■  &  fic  hiit  rcfolutum,  vt  propocna  fiico 
prius  fatisfiat ,  &  dc  rclii^uis  ctcditori 
cootrarium  obtincrc  non  potiiit,  5c 
vide IX' f*ontc deaf.^^. ScThdixa:.  fi- 

£c  pce  ia  impohia  pcc  Aatutum  par- 
ttcularc  au  coliat  in  cocum  poBnarn  iu- 
mcoramunis?  vidc  omnin6  Cabaliii 
rtftlxrtmsent.ixafu  x.  &  nos  in  Curia 
Aicbicpifcopali  folcmus  pra(iiicatc  o- 
piiiionem,vc  talc  (Ucucum  tollacinco* 
cum  pcenamiuris  corrimuiiis,quando 
cmanancui  cdiAa  paiticuUria  in  dioc- 

COLLECT.  i8(J}. 

Supcr  l.non  cft  vcrifimilc  fF.  dc  co 
quod  inctus  caufii. 

^Argumtntum  a  veroftmih  an  &  quMttdo 
valeai':&dt  plunb^u  Argumentit  ,qua 
f  tM  in  lure  noflro  prtteduntf 
devno  ufuadalium. 

PRobatur  in  hoc tcxtu  non  eflc  va- 
lidum  arguracncum  a  vcrofimili^ 
dcq  loparircrpotcris  viderc  tcxcum, 
in  Uum  dHusf.de  cottdit.& detnonjir.in  l. 
faSlo  §  .fi  quif  autem  ff.ad  Treb.l.gentraUter 
§  .cum  auttm  C.  de  infiit.  & fubjht.  &  cx 
dccifionariitita  tradic  nouiflimcMo- 
mchMcif.Kbt3anon.\o. 

Scd  quan:o  num  argumentam  ab  v- 
niuccfo,fi  in  voo  rcperiacur  faifum,to- 
cum  fit  faifun^/  aHirmacScfla  decif.Rot. 
*  iCrAffS.^^.&acgumencumab  vfij  pa- 
tiisnmiliasan  fii  vaLdum  ?  afiirmaci- 
iic  R»uapttd  ?AiiniicM(if$%^>t§m*i^ 


vsrr  Riccii 

^4rM.6cargumcncuman  vaicat  ab  a- 
licnacione  ad  lo(.acioDcm  ?  negattue 
Monzch. dectfBottott.iO.Sc  an  valcac  de 
aiimentis  ad  dotcm  ?  a£rmac  Rota 
Romanai^fc7/l447.  vbi  intclligicfi  fic 
caderaratio,  &:  argumcntum  an  va- 
Icacabantcccdcnii  ncccflano  affii- 
matScraph.(ir<;i/:776.  qui  indecif  i^^. 
dicic  argumcnrum  non  valcrc  a  cafi- 
bus  cxpicilis  ad  nan  cxprciros ,  vbi  u6 
cil  Utk.1  toraltc  zquipacacio  ,  maxiai^ 
Don  occutrcntc  idcnticatcrationis,  & 
argumencum  an  valcac  dc  bcneficiis 
ad  o£cia?a£rmac  Cabcdus  dectf  Rot. 
Lufirama  9  r  part.  i.  &  aigumcntum  a 
coliacioncadimputacioncm  io  lcgiti- 
maan  valcat?amcraac  Setaph.dec.^6^. 
vbi  camcn  dcdarac  id  pcoccdcrc  a£c- 
maciue,non  autcm  negaiiue ,  &  argu- 
raentum  a  communiter  accidcniibus 
an  fit  TaiiJum  ?  aftirmanc  Surd.  decif. 
z) i.ScfTidccif.Rot.Aragott.iii.  & argn- 
mcntum  dc  contiaiflibus  ad  ludicu  & 
econcraan  valcac  raffirmaciuc  Phm- 
busdecifRot.LufitdH.6i.toui.i.  5c  argu- 
mcDcum  a  cocreJaciuis  an  fic  vahdum 
quandomilicaceademratioin  vcroq; 
coccclaciuorum/afiirmanc  Scraph.  di- 
(ifi^^i.8cMon3ch.dccifRot.Bott9tt.ji, 
&arguaicntum  de  feud^)  ad  cmphy- 
teufimnumfubfi(lac?afiicmaciucSur- 
dus dccif. 1 8 i.&dectfi^ o  M onzctecif. 
Rtt.Fbrettt.  61.  Phoebus  dectf.i^.  qui  tie 
dectf.96.  tradic  valere  paiiccr  arguraea- 
tum  de  emphyrcufi  ad  maioiaium,Di- 
fi diueifa dciur ratio, prout  argumcn- 
cumde  fcudis  ad  maioratutn  confiof 
potcfl  Gama  dectf.Rot.LuJkdm.^i.Cic  pa- 
ricec  valccargumcncum  dc  g-tbella  ad 
laudcmium,Surd.</^£i/5i.  fed  nonva- 
let a iuxifdidbonc  ccmpotafi  ad  termi- 
nos  ccclcfiarura.vc  pcr  Rotam  Roma- 
namapudFaiinac.(^ai/l44i.  &  apud 
Seraph:  4/^1/^1412.  prouc  nec  valcc  de 
iuzifdidionc  ceuicoci)  ad  dominiura 
reruiQ  patcicuUiium ,  eadem  Roiaa- 
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COIXECT.*  DECIS.  PARS-  VII.  jo^ 
podTatiliac.i<f«/;66';.&anv  1  at  ar-  valiJum  ,  validifiiraum  cllc  probac 
gumcnium  dclcgiiim.iad  dtb.iumcx  Stll\ifefi/;^r/ig«».t^7,&  an  valcaiaiuf- 
ttatuto?  :>ffimiatSard.<<*fi/ii9.  &ar-  ficicn:i  pariiumcnumciationc  ?  quo<l 
gumcntum  dc  maioratu  ad  vlultudiu  lic  dictt  Monach.  dtftf.  Fltntit.  i.  &  ai- 
Talcre  condudii Gama  Rot  Utfit.  icaf.  giimcmum ab  vniuerro in  vno rcpe- 
350.prout  valcic  i  pavitaie  rationis,  riatur  nilfum  numin  toium  riilahuiB? 
tcftatur  Monach.<<^«^Ltt(e«/^64.  afti<-  3^ia\itSiAjLdtcif.Aragon.64.  ♦ 
mans  tamfn  non  valerc  in  fti  otis  Et  hacc  bicuiicr  cumulaflc  fufficiat 
quandorationt>ncftcxprcira,vtapad  in  hac  matcria, quando loiiccr  argu- 
c\imde(tfeiiifdemRotd66. 

Et  argumcntum  dc  paAo  ad  ftaru- 
tum  numvalcai?.iftirmaiiucSuid.  <<ff.' 
j6o,  nouiftimc  Rota  Romana  ap<id 
Vi:ir.ic.dtcifi^6.  quxiw  rfm/^^i^.fir- 
n:at  argumcncum  de  prrEfer.ti  j  isccri- 
tum  non  concludcrc,prour  ikmi  vjIc- 
rc  in  his ,  qiiorum  facics  cft  rcmpore 
murabilisaircrit  Scrap h.iffi/io^^.  11- 
ccrproccdeicdcprxrcritis  ad  futura, 
fitmct  Monich.decif.Lucenf^o. 

Et  argumentum  a  pdori,5:  d  poftc- 
tiori,&:  ab  vrroquc  fimul  iundio  an  va- 
lcatf  Sefla  i/«i/..4r4^flii  5^.dicic  cflc  va- 
lid'(Iimum,  &  argumcntum  dc  icoi- 
fationc  ad  appcllaiioncm  ,9ic  contra 
an  valeat?  afhrnsar  Boer.  d(iif.i6^.  (c 
argamentum  a  rcpcririoncan  conclu- 
dat?ncgatiuc  Monach.i^er;/!  luienf^y 
vbiampliat  quando  ctiam  ca  data  v- 
rrumqucpotcftfirruil  elTc  conrra  dc- 
ftru6Honcm  altcriw ;  &  argumentum 
a  ri:brica  an  valeJt?optimum  elTe  afle- 
ri:  Cabedujrf«i/Ro^Lw/fr.i./rfrM.lrcct 
•non  procedat,quandontn  cft  pcr  fc 
cUra  Rubrica ,  ncqne  cx  on.ni  partc 
pcifcdla,  fcdindigct  aliqua  perfc<ft  o- 
nc,&  fuppletionc,  Monach.rfffi/!  J/#- 
'nnt.j^6.  &gcncralitarcm  rubricac  tfie 
rcftiingendam  a  congcftis  in  nigro ,  fi 
fcqucrctur  abfnrdom,  &  iniquiias,  fa- 
tctur Triuifan. </«//r^o. idemqac  aftic- 
roat  Monach.<<fc,i/F/ffrw.47.  6^  «  g'i 
mcntum  a  foiitisan  fir  validum  ai^r- 
mant  Surd.rfrci/iji.  Scri^li  detifioi. 
& Rota apud  Fatinac.i/fti;l; j)6.  tcm.  i. 
•fart.i.S:  argumcBtum  a  fpcculi ,  an  fic 


menium  valcatab  vno  cafuad  aiiura. 

C  O  L  L  E  CT.  2864. 

SUj^-^r  §.cxnGn  fcripro  inftit.de 
lur  natur  .gcnr.dc.  ciuii. . 

^Confretud^  ijuam  vim  babdt} 

HL  probatur  confucrudinem  pa- 
rm  vim  h^bcrc  cum  Icgc. 
>*.n.j''ia  quod  habrat  icgis  intcr- 
pietationem  A{\\\O:.dmfi60.  &dtcif 
i7>.RotaRoniAnaapud  Faiinac.^^fi//! 
64 1.  Itcm,  qu0(i  inrcrprctatur  contra- 
€t  }% ,  M?gon.  deaf  h'lcr(fif^6.  6i  facic 
pzttcs  cbntiahrtc  fccunduin  eas.Surd. 
iffii/ii j.necnon confuetudo fncit  li- 
ci:um  qiiodaiiaseft  illicirum.Lndou. 
4Kif.?CTpf.^i.ic  cofuettKloctiam  mala 
eicufat  Msgon.ifrri/I  Ltuenfyi.  protit 
irrarionfibiiem  conructudit^cm  'mca" 
(ar  e  ffi  r  m  a  t  N  c>na  M  u  s^m/I<7irif^.  9  o . 
Ith.: .  tui  indecif.Jiueijftd^.ty  dicii  con- 
fuetudmem  da:c  innldid^ionem,  & 
nicium  ac  n.ixtum  impciium,  firmans 
q u  c > q 'K'  eiua/f.  1  o  j .  wi.  /<i .  1 .  con fu e ta- 
d)n:mcfl'.r  maiorisauihociratis,  quam 
ftjituium.  J  > 

Er  quoiijCOTifijcTqdo  in^leco  vinGM 
!cgrm,dctetminat  Putctfs  dtitf.ij  6  Ai, 
).&  quod  habcar  vim  concctfici  »,  tc 
piiuiicg'j,annuit  Cbpeiiu$</<'f.wi/,'4rii 
fifiiUum  Ciufa  ly.qudfi.^.  vbi  tamcn 
dcclaiat  cflc  verom  ,&  habcrclccr.m» 
tbiconfuetudo  eflet  immemorabilis. 

Sed  quarro  nuiQ  ccnfuerudo  Ibci 
ptincipaiis  fundet  iutcntior.6  agciuis 


'  lOAN.  AIOYSII  RICCII 
quo  ad  loca  anncxa  \  vidc  Nouanutn  Bunciacur,pcoaccii&reQtia  debet  cHe 
hre»f.qHdfi.i  )o.  lA.i,  vbi  fffinnatiaam  ^Mer%«l«iMlHB&itipolit^  rem» 
ftqainKdpiiilofieiB,A;Gooibecii4oift  ltf.iefti^ljiittrlkftUMum,&ktiftt 
■  oontnuibnam  attendacuriiJem  fuf,  ^ogtm uuerfrdftHtMtm ,  &frdfiMtifM^ 
|iill^85.&raultaal>ain  matcria  con-  lmerddnttm,&recipientem,mt€r  vincen- 
fuctudmis  vidc  apud  cundcm  w  ;>r4-  tm,& vulurH ,  viter  reflituentem  rem  fi- 
gmAtk*  butm  regni  Ne^^elie  ufuk  rubrud  dtHomnnffurumt  &  m  rtfumtur ,  cui^ 
de  ojficf  msfffin  lufittwrif,  lo  qua  qdid€  «dio,  &  paffio  non  deoeanc  coturo^ 
pcagmacicft  mandacot  ieraftndam  ede  ceceiaeodem lalitedo,nplenanMii^ 
.CoofaecodlBem  »  qaod  caioefati  de  profcquitur  Noaarius  forenfqui^.^u 
mftnfe  Julij  excaccerentur  prxftita  ii&.i.  vbiprincipa!iccrtradbc,Iiduobuf 
caucioncdcfoiucndo  debicttm*vcide  •  cxidcncibu?  cortcisinfolidum  ,  quan- 
ledettado  ad  caiccces.  do  vaus  tait  conftitutus  piocuratoi:» 

ftttpocecicabaiiocxigece}  .  .  . 


.COttECT.  xl^f^ 
Supcf  L  Aa.  Cpro  focto. 


COLtBCT.  MS, 


Sopertcamddamonlf  Miioam  mo«. 
f  JdMMf  tmtrk  ^pMali  diMMr' '         ieiidiBaciam  C  de  fimdo  in- 

fcufto» 


Tuaniem  fecandam  Magon.  itsif. 


Wltrmt.iJim.xu  declara  hancrcgulam  T  Tlgorciftius  tcxt.ranc  qai  dictint 

procedeie  in  adlu  renunciationis  ge-  V  vcrba  dubia  iuxta  communcm 
flo,  vel  gcrendointer  cxt[aneum,6c.  incelligendi  fenrum  eilc  cxponenda, 

pupiUom,qaiacancad  fubftaociandfi  '  qoodqaidemasiomaquoqucproba» 

•toi^vcnooeacpapiUo,(acefticn«a-  cac  'mtMUmki» ftnfilibm  L  Lske  f» 

4Bftia,veI fieti adbim idencf  lucoct. k-  defufffeBeffUi legata  ,&  tHl tifovram  |. 

•a»jirei^ioaduinieccatorem  ,&  ptt*  .ifModtamea  Capi^i([ dtlegat.^. 

pillaragcrcndo ,  quia  cunc  tucot  iibi  BcncvcrumpuLliic  vclimdeclacef 

•pftnonautoratur ,  ad  ccxt.  ml.  i-ff-de  haactegulam,vt  vccbaoronin^dubia 

4HtbMt9rJL.i.S.fuit<{t<4iumffddTreke&.  potiof  in  ienrum  cathoiicom,  quaiii 

'Oonfiicantaddudfca  pec  Nouarinm  fe-  merecicam  interprecanda  runt  •  indsa 

.  fafqiufLu7.lik.i.  vbi  latdtraftac  ar(^i-  dr^i/lTrtir^fl.j^.tflr.i.vbi  qued  fi  verba 

I  Cwumt  fi  fiiiut.£^''i'^s  prohibirus  a  huiulmodiduplicem  habeanr  intcHe- 

pragmarica  ccgnt  fc  obligiic  -bfqiic  dkumbonum  Icilicct,&malum,inbc- 

.  conienfu  paf ris.podit  ad  pattis  fauoic  nignioccm  paccem  fuQt  intcrpictapda 

.  leoblig^ieA  iplepatec  valcat  confen-  ad  eaitaodam  dclidam ,  quod  non- 

-  idce  intilioooctaAafilij?  Aepro  nega-  quam  in  ^iobio  f ratiiimiinc/fufi-es- 

r.lluftpaccemolta  adducit,lic^cdeiade  prcireprobctur,vulg3totext.Mliiwic# 

cbncciktomdecifumreferat.  jf^r«/«ri«,nueraltera  pcolaToci  verbo- 

Vcrumproruilenrationr  principa-  rum  ditur  hcaltas  ca  intciprcrandi, 

lis  concluhoms  idcm  M.igon./(j£a ci/.  &nonalijextranco,iotantum,quod 

.  adduatcacionem,quiadcbcceirpdif>  .vetba  lUa  fant  inteliieenda  luxta 

jfe^cQuaiomriemiodftnccm^&  Gaice-  iledMniioaero  bnSam  I  psolycorew 
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COLLECT.  DECIS.  PARS    V IL  j'o> 

&itafcruaturinnoftra  Cona  Acchic-  rcmittcrc  non  potcft  ordinarius,  fcd 

pilcopali  iiiiius  inciux  ciuiutis  Nca*  rccutrendum  cft  ad  Papain  qui  folcc 

polif*  cos  condonare. 

Eceft  eciain  alia  dedatatio  m  fi* 

G  O  L  L  E  G  T»  aStf 7.  Atimiocn.  qam  bb  his  ?etbis  coan- 

SttpciCoocil.Trid.cap.ii.fe(ri4.  v,,,.,^ 

•  •         detefbrmar.  .  O^coonm  XUl  folcbat  rcmitfcre 

trudtusmalc  pciccptos  ob  non  fadla 

^PMmm  omtttentcs  trumm  bm-  fi^lf^profcflionem  fi  veia  nulla  mali- 

fumHm  fruclibui.         ^  «ttmteftiteiiMtdummodoquarapci- 

^         ^  tnumcmittancitatuitqnodoottuf  44 

OMitrc»(csficcrcfideMp'ofcn!io-  puiTrflijncm  beneficijadmittacurtil- 

ncm  priuantur  fiudlibuf.  h.  d.  tc  lidci  profeflioncm. 

Amplia  ,  vt  cpifcopus  ncqucac  talci  Licct  nonpcthocamittatdi(lribu"« 

fra&usdonaie,namprohibetar  hanc  tiones  quotidianas  Azoi. uifin.mordL' 

pttoaoiceroittetcSayms dsc^f . 4$slt'  JmAM.7.€.i.qM^.y.GoozAjn rcr.^, 

'  ri(.a«fffi^tei^.Rubin.<fm^84.  C4W#l.§.a,^rai«ii.ii.i7.  Rotain  Vai- 

Sed  num  prouifus  de  bcncfi  Jo  ftu-  nien.C.inonicatiM  i8.Aptilis  8c  is.jtk» 

Aas  amittat  >  li  procurator  ad  fiJct  nij  5:  ^.Februarij  t6ii.coramSaaaiOk 

profcifioncm  facicndam  contlitutus  &  ita  ccnfuic  Sacra  CODgregacio  pec 

allam  facere  ncglczetic,  plara  reperi  haecvciba. 

piofaoiof  acricotidilaiffionectaaaca  -  ConcitiBingraaatQonproficeattt 

sec  Nooafiam ,  quc  hic  appooere  li-  vc  nqn  fadanr  lni€ba  fuos ,  qoofim 

ooit.  nammulta  habcs  cumulata  in  fiv&niim appclhcione  diftribiKioflMt 

hacmateria,  &  varias  adducit  dccla-  qaotidian^  non  vcniunr. 

rationcs  S^c.x  Congregiuoiiis  Illu-  Dequoquidcmquippe  mirandutn 

ftiinimotum  CatdiDahum,iaipiaaa-  non eft ,  quia  Concilium  loquitur  de 

«em  funt  qux  feqaamur.          ,  .  fiudbbas.  qnorum  apptliatione  coo- 

IMief  cweras  paeQaa  ioflite  onflc-  tinematea,quaB  recipiunmrio  #l>ien« 

cnttbusfideiprofeiGoaem»dequa  m,non  aoicm  dillnbuuoncs^  qmr 

in  Sacro  Concil.Trid.C4/».iz./fjf.i4.<fc  danturratiofic  ccai  fciuii  j,  feupcrfb* 

rff<»rOT.illacft,quianon  faciunt  fruftus  mh%min<(\cr>], C4p.vmc.de  dtr.non  rejtd, 

fuos,itaquodilios  leftituerc  cencniut  infi.vbi  DD.6c pratcipucPiob.Bttm.jj. 

in coofcicncia,ctiamnonimenieBien-  itfJtkttdefr4ke11d.Oldsi.conf.uS.  Rota 

ccaiiqaafementia^  n  per  Lcderm.fls  mMttqJectf.^Jirtmdie.  Ror.  «smi^ 

fimmdparLiJr4it.i.c.iMtteluf.ioJiffi.  duif.i.deprdb.  Ci(rni.dectf.ij9d.t$t.?M* 

i.quinimo  ncc  ordinarius  valec  talcs  rif.con/^ji.cr  j4./ii.4.  Cxfardc  G  afll 

fiu^us  donarc,  quoniam  prohibccuc  dectfyde  pr<cb.  plcn^  G  jnzil.  in  reg.  8. 

temitteie pocnama  Concilio  inflidia,  CMceU.^.7 .proboit.n.i ^^.K^ .la m Tolc- 

nifi  in  cafibus  ibi  eiprefs^  pecminis  ranapcnliwObj.NoueinU  is  ij<;j.co- 

.Uemf.eotifi.n,hdfitlimMlutl^.¥ak,  ramKi|beoBoer^y:340.  - 

drr^.fiikiA^.}js.i4.fli^ioxcaqiio-  Vc  aequearotttitnianoiaecfiriade- 

rum  lcu tc n tiam  cenfuic  facra  Cong^ .  fun dlorum  Az  .>r  i»^ie.  mtrtL 4,  ttm,u 

.^liofub hotum verborum formul.i.  Ub.y.cuf.i.quyji.j.  S  iichrz  in pncept. 

Fuitfiuiamiiros  ob  fidci  profJlio-  Detalog.cap.^  lib.i.^meH.u.  qiius  iota- 

nzm  aoo  fa^am  ioiu  hoc  dcactuta  (^o  u^lcq ucb«  dc  aoiio  1 6  2.  z. 
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jofj         ^      IOAK.  ALOYSII  RICCII 

Hlsrappontisvtilcefl  fcitc ,  fi  pio-  bul.decduf.  mqufbitt  emphyteuta  me  ftt$ 

aifus       bcncficio  fruikus  amittar,  fmaturcafui^  cb  non  jolutum  (dnonem, 

«juandoprocuratorad  fidci  proftflio-  amplut.ii.n.6.&  7. 
ncm  ficicadam  conftitutas  illam  fa-       Caricrnm  contraria  opinio  vidctar 

ccic  ncglcxciir.  vcrior,vr  ti  Piocurator  cui  mandatum 

Ethab.topro  vcro.cjuodhscc  fiJci  tll,vt  faciat  fidci  pruftflioncm  ncglc-> 

prcjtcllio  pulii'  petprociiratotc,iuxra  xcfit  tan^.  fiCcr«:,prou;fus fiudcus  noa- 

fcntcniianj  N  air>r.mi'M/i4./«6«i/.  nAifcat,qui.i  nulla  poteft  afligr.ari  cul- 

fammaTrir.u.c  fiii ('ifholic.  Azi<r.i«j!<.  pa  pro  nfi.vt  c.  nfuctunt  AzoT.McTdl. 

woral.tom.i.tract  \  .c.tp..^.pojici»ulufin  tnjiit.tom.i.Ub.j .C4p.\.qu£ft.6.Szr\zhci 

/f;j^(.6-Sincn.(i.i-4/>.5.>;.7.lvoiani  Var-  inpnceptd  dccdlogihb.i.citat.fap.f.injin. 
micn.Canjnicatus i j.jiijiij  1608.  co        hjoc opiniuncm  vti  aiqniotc<ti  fe- 

ram  Saciattsqux  oj^iniufulcicui^tum  quifi  libvar,dicipoflet  fiiciprofcffio- 

q  li^n^  l>'.c  ConLiliLim,  ncquc  confli*  ncnueq^iiiii  ad  contcftandum  ,  &  dc- 

lutic  Pij  IV.vtirurvcibis  fignificanti.  claran  .lum  animum  fuum  eflc  veram 

bn-^pe^iuaaiiiavcm^vn.k fucccJit  rc-  fidi-rncordc  i?c  vcrbj  conficcri,  qux 

^.-l.i  ,  qaovi  q  iicquiJ  ficri  potcft  pcr  autcm  ad  dcclarandum  aaimum  re- 

itnKtij)liMn  fio::  potcrtpcrprocurato-  quiruntur  implera  vide.ltur  ex  fo/o 

tcm.l.f.ff.^ifprocur.l.fedfivnui  ^.fuHdnHs  mandarodatoad illud  faJcndu.pro- 

ff.ieiniur.h  uen.itffltt.ftr  t]u.u  perfen.Ho-  ut  dicimus  dc  aditionc  ha:redica;is, 

/>nuf.;.'ar.Tura  paricci,  quiafideipro-  quaicum  in  animo  confil\3tfoh'i  man- 

j(cfli:)nih)Uhu  left,quamloIc;nnciu-  datum  adadcundu  fufticirad  hor,vc 

ramentum.quod  conftar  poflc  prxfla-  dicaturaditio  fidla,//j.89.^fr^r#car<- 

•liciiampcr  procuratorcm  habcnrem  torem  dl  .ts incrtit prtcurAtsrtm  vbi  glof. 

fprcir.lcma:-ditum,c.ip.i.§.vattw  quu  i.rationcm  alH^^^i.Q^.dc ucquir.  hiredk. 

da  dejidt.re^.iib.6  CAp.iHetuentts  quifl.  4.  ibique  Biit.&rcliqui  pafllm. 
vbigtof  iw  vcrb.diprxftntis  &  itcrumgl.       Nccobftat qnod  (imt,  q:ii  tenenr, 

incup.ij.til:  Damir.i  vtrboiurare  6^.diji.  vt  hxc  fiJci  proftflio  dcbeat  ticii  per 

B..r,tnl.i.<int' 0}:a^.jial:en4rt.iyrerf.frA-  (cmctipfumadco  vt  non  fnfficiar  Heri 

terjf.'ii:d4W/}oi:'[i'ito,  quod  proccdit  c-  per  procurarorerr,  Gjr.zil.rwrt;^  8.§.r, 

ciam  niu-.amcniofidcliratis,  Bar.w/.  n.t^^.rerffniiilitertuxraprimain  impref-' 

\.%.neautm  n.\o.C.dec4duc.toU.  yicMc;«,acl<]cntesad  Nauar.fffn/!^.  aflc- 

In    rriculo  propolito  vidctur  rc-  tenres  {iciefpondiirc  quandoque  Sa- 

fpondciiJnm  negnriuccxco,quiaPtO'  cram  con.i^rt guioncm  Zrrola  in prax* 

cuiatoioir.ittcndo  faccrc  illud.quod  part.x.verho  fidei proftjiio t  &  hancopi- 

fibiman.iainm  cft  prxiudicat  Domi-  nioncm  (cquucaclt  Rora:n  Cairhagi- 

i\Q>  .v.uiiiyv.l^.^^.incap.cumoiiin  Ab-  nen.frudluiim  ij.Fcbruarij  ij8S.5c  r. 

hof  j;i ft}}C dnjfic.deUg.  j  1  .i/i /  fiprocitra-  Juni j  Scii  Noucinb: is  ciufdcm  anni 

tcrfuli  n.%.vtrf.lmitat  C  (i<j)rjf«r.Tiraq.  coraai  lUuflrifllino  Plaro. 
dekgib  connub.gloj.y.nu.yi.  Sutd. Namrcfpondcotoium  contrarium 

jSi.tt.j.  Ei  ncgl    ntia  viii  praeiudicac  eflevciius,  quod  probaturapertepcr 

vxoti  in  rcbus  dotabbus,  quia  vxor  texr.abaliisnonanimadueifumMr^. 

piirjmiturirt  ncgli^eniiaproprcr  ne-  epubum  ^.ir. fin.voo .iifl.i» iUu verbu ntc 

gentinrti  vivj.de  tuieU  C.  dr  rc/ltr.  inin-  aliijuim,  qui  bane  iure  iurando  firmaret 

tegr.l.i.C.yiide  C9^n.  Ifi:r.  Aflliik.  Angel.  miferu.^  ibi  hoc  cxprciic  notat  PiiC- 

&icli<][ui,^uosicfcit}&  icvj^uicuiCoc-  j^uiiiuf.. 

t  Etfa- 


Dlgltlzed  by  Googl 


COILECT.  DE 

El  ropnreiaj^r.DO.opiniotcAen- 
tiuiin  fidci  pcofemonem  non  polfe  he- 
ti  perptocuratOfCpoiTcc  fortafltrpfo- 
ecdece.quancio  procurator  non  habe- 
ret  fpeciaLemincJatuni  qiio<i  quidem 
cft  neccflacium  vbi  prafciliofidei  per 
Aliumedfacienda,  Franch.  tn  cap.  i. 
verumn.  i.dcfiAt.rcg.Uit.6.  cuiusopinio 
vcramihividccur.propicrea  quod  c(l 
iurandum  io  animam  principalis.quo 
cafu  in  quolibcc  iuramenco  ptxilando 
rcquiricuc  (pccialc  mandacum ,  cap.fin. 
vbtglof.m  vab.iuran!eNtum  de  lur.  iur.  Itb. 
6.  Bu.ifil.i.  Wr.  C.de  iuraru.calunt, 
Rora  dectf.i.tn fin.de  iuram.ulum.irt  nou. 
Quicog.^fi/!io  4 .  Patif.  i.ffM.it  1. 
/i^ .  I  .Capu  caq  .irrf/!  1 6  8 £  .f^iir.  t .  R  o  ta 
dcc.inBononicn.  penlionis  i6.  Jtmij 
jCo^.  coram  llluflrifnmu  Catd.  Mei- 
lin.  &c  in  Tolctana  dccimar.  15.  M.iij 
1^08.  cora  LudouiHo ,  icem  quia  qux 
in  fidei  profcflione  iurantur  omnia 
confiftuncinanimo,  quzaucem  ani- 
iiio  retincncur  declarari  non  po(rc,ni(i 
a  remeciprojvcl  ab  habente  fpcciale 
mandatum,gloUM  /.i.vbiBar.^.^r/i^rr. 
ngnofc.  A  lcx.conf.y  8.  vtfa  col.  4 .  1  j .  ^ 
i4./i6.5.Nacta  conf.i^o.nu.i.  Ruiand. 
confA^.n.L.Uy.i.P3iiH.cortf^i.n.i  i  i.Ub.  r. 
picnc  TizAq.de  rttra^.conuent.  §.  i-glof. 
io.n.^^.Swzd.conf.i%i.n.^\.tib.i.  Ver- 
rail.f/rci/i  6  8.;i.  i./74rr.  I . 

Quod  quidcm  fpcciale  mandatum 
cenfeiur  datum  non  folum  quando 
.  dacur  explicitc  ad  faciendam  Hdei 
profcflioncm ,  fed  etiam  ex]  mandato 
ad  capicndam  po^Tcflionem  bcneBcij, 


fcu  Canonicatus,  aut  dignira:is ,  vc 
i  Rota  ccnfuit  in  allcgata  Varmicn.Ca- 

nonicatus  i^.Junij  KJoS.corara  Sacra- 
I  roAhocquiainmandatogeneraliad 
[  lac  tndumahqucmadumin  nccefla- 

riamantecedcnsvcniantomnia,  qua; 
(  adilliuscxpcditioncmfunt  ncccflaria 

^  ctiam  quod  icquiranr  fpcciale  mao' 

H  datum,Baic.M/.i.jf.  de  tunfd.  mn.  mdt(. 


PARS  Vn.  ^'07 
Ptli.inc.fedes  n.i.verf&circd  reiaUm  i!e 
refiript.  Huic  Ikcc  renunciaiiu  noo 
poflirhcii,  nifi  ptr  procwaroicm  ha- 
bcnrcm  fpeciaie  man  Jaruin ,  A  ^char. 
ijuafi.^ypcr  totam ,  lAmcn  qu.in  Jo  il!a 
rtqoiiifur  ad  cfFc<AuHi  confc-q-icndi 
abioUuionCjCoipfojquod  Jat.ir  man- 
datumad  pctcndam  abfulutioncm  in 
ncceirariumantccede-ns,  ccnfcturdA- 
tum  mandatumad  icnunciandum,  vc 
Rora  telpondic  in  Ca!aguricaua  de 
BcantcuiMa  5.  JunijitJoj.  coram  Sa- 
craro. 

lo.Maria  Nouarius  I.C.Lucanus. 

Et  an  qui  femei  profcflioncm  fiJci 
cmilic  in  adcptioDC  parochiaiis  ,  vci 
Canonicatus,teneacuream  iterum,  &c 
dcnuoemi:rerc,  in  adcprione  altcriuf 
parochialis,  vcl  Canonicatus ,  fcu  di- 
gnitaris, deciacatum  hunc  acticuium 
reperiopercundem  Nouacium,quar« 
racionabiiircr  vifum  Hiic  hic  eius  labo- 
res  imprimi  facere ,  tanco  magis ,  quia 
in  i!iis*adfunc  pcrplures  deciHoncs,  dc 
declarationes  Sacrae  Congrcgationiy 
lllullriflimorum  dominorum  Cardi- 
na!ium,fcriptaauccm  huius  Ajihoris 
funtqux  fcquuntur. 

QVoniam  opus  cflexternim  fidci 
profcllioncm  eflc  pro  aiiquo 
tempore  in  pra:cepro ,  8c  confcqucn- 
tcrad  faluccm  nccellariam ,  vt  contra 
hjereticosaflirmantes  fatis  eflc  fidem 
animo  retincrc,&:  proprerea  nulluia 
cflc  pcccarura  ncdum  ceiarc,  fcd  iliam 
orenegare  non  femcl  lUiuicccclcfla, 
vc  lai^  (cribunt pofl  alios  Valenr.  1. 1. 
Hijp  i^.qHa.ypunil.i.  &  Sanchcz  in pra- 
cept.decaUib. i.c. /^.Idco xnctii6  6cm\i[-  t  . 

ca  prouidcntia  Sacr.  Concil.  Tridenc. 
cap.  i.fejf  ij^.de  rtformAt.  flacuit  quod 
promouendi  ad  Cachedales  .Eccie- 
iiasin  primis  tidciprofcfliuncmcmic- 
rereceneaiitur,  qtsam  dirpuiitionem 
PiusIV.cxtendir  ad  quofcunque  qui 
deMona(leiii),cducnc1bus,Domibu5, 

»^  . 
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6c  aliis  qiubnrconoi  locif  tegulariou.  •Geogtegacio^  cenfiiit  doq  meiidt 

qaotoncoaqiie  ordiouni  eciam  mtli-  ad  Canonicoi in  CoQegiecii 

ciJtfnnqoociloqiienomiae,.vcUit(iIo  1588.  ./ 

'proaidetcntur,  vt  in  eius  condimtio-  Si  d  dubitatio  caciir,num  qarfemd'' 

nc,qux  incipit  iniundlum,  (ub  Dat.  !•  emilu  hanc  Sdei  profcffioneinez  alta- 

dibus  Nouembr.  156  4.  io  Baliar.  no-  caufa  vciuii  caufa  Do6loratus,vel  quia 

ui(fitneimpreC ji.ii4.ftacoi{pc«eieE  aateafiiecacdealiaparochialiciignita- < 

Coaciliom ,  vc  idem  ^re  ceneanror  ce,aoc  Giooniceio  prooilai,  fi  adipi. 

ia$7nodoPtouitici<ili«vclDiGecciaat  rcatWtt(ioamptioduiin,(eodigniia«  ' 

qoicumqucineadc  iure,  vel  cofuetu-  tcm,velCanonicatum  teOMMOt  Kifl^ 

dinc  inteicfTc?  dcbent.nccnon  &  Ma-  teprofcflloncm  faccre. 

giftri     Do^kotcs  Vnmcr(itatum,&  In qiioarticuloSanciicz  ad  prxcc-» 

iludioiii  generalium  iniiio  cuiaflibec  pta Decalog)  Ub.i.csp,t.qiufi.j,  tcaniic 

«noijVtii tap.  i.ftf.i r^tmt.  qaod  com  opioione  ocg4tina,fimiittdo  (ili&^' 

ctiamidem  i^ius  1 V. obleniati  prace-  fieeieremeleirc fa^am  fideipcolelSo^l 

pit  in  ordinaiioncSc  promoiiooc  Do-  nern,ad  quod  citat  Nauarr.i»  ctnfil.^.in 

6totu,&p:ralio$cuiuflibccarti$5cfa-  fih.icfummdTrtmt.&fdeCathtl.  &  A- 

cultaiij  ptofcflorcs  pci  aliam  cius  c6  •  zor. mfltt.  miaL tm.  i.  Cdf.  1. qutfi.  4..  ' 

ftitutioncm, quacincipjt  m  Sdcrifdnad.  &y         . .  ^  .  ,  >i  ■^,,^ 

fab  eadem  die,&  anooio  Bullationo^  Timco  ftciaCbngtrgatio  Ulafttil^ 

uinimolococitato^Pconifiaiiteni-de  (unoram  Concil)}  Tridemini  Imet*-: 

bencficiis  qutiAufcumq;  curam anima*  preruratocum contraiium deceimilMb^ 

ram.habcntibus  a  die  adcptx  pofTcf-  uit  vttcllaiui  Ga  zia  dehtnefpATt.ycafK 

Honisad  minus  inira  duosmenlcs  in  ^^.nuw.xj.awus  cic.trmiuaaonisvciba^ 

manib^sEpircQpi  vclco  impcdiio.CQi  hjtc luac  vi<ici«ccr.  ;  ^j^* 

raia.genec^&  Vtcafioi,reapfficiali,eia-  Ao  teneator  fidci  profeffibneniiBi» 

dem  iideiipojficnionc  faccrc  tcnentar»  nao  facereis^qui  fecundam  parodiiaf. 

ProuiH  antem  de  Canontcatibus  ,&  lcui  con&qaiiiir, /itn  adcptiooe  pnB»  v 

Dignitatib"  in  EccleriisCarhcdralibiis  bcndac  quarn  ami/ir,vcl  aUas  qaacun- 

Don folum coiaepi(copo,rcu cius  ot  qucdcco;am  Ep!icopo,fuic  ahisctii  ' 

ci.ali ,  fcd  etiam  in  capiiulo  alioquitv  pabii-  c  tiuci  profi.  iTionem  fcmd emi» 

pt;rdi6U  opnesprot^iu ,  vt  fupra  fro^  fic^Cungtegatio  cefpoAdic,ceoei&«>,^ 

0m  nonbicionc(aoi,nec  iliiu^  poHcf-  Ec  iuxta^hancfentenciam  cgo  rc(^ 

fiofuffragaturcx  codem  Tiid.CooCv  fkusdc  yotoin  currenii  anno  i^ij.  ^ 

(.ii.fcjf.i.\.dcref9rm.\kii  h^cobligatfo  quodam  V.l.D.V.ilh$  refpondi  ,&  in- 

fecicndiprofeflioncmfivJcinoncxrcn»  iiircfciipfi,q.ii,-\  Concilium  no  requt^ 

daiucadCanQoicosEcclefiaiiimCol-  citfidciptoLilioncm  iimpiiciter ,  fed 

le^u»toamca»Cenci!iamlqloittIo^'  qaalificacam,  If  (bb cocio.cnodo^fi» 

qaa^  dc  Canooicatibus ,  &  dignita*  dendam,aeinpc  coram  epi^copo^vc^i 

libus  in  EcdenisCatiiedraUbu$,&  be-  eo  impedito,coram  Vicario,qttocifii^L.. 

neficiis curatis,p<rnalisaucem  difpod-  non fij^cit cx^  Lcate  a(^m,fi  non  fff^ 

cio  loqueos  de  caihedrali  non  copic-  plicaiur  fuo  modo  Oidcad.  : 

hcp6itCo^egi3kii,c.JUt.deele3M6.^  vbilat^.  .        fe^.  .       '  .^^^^: 
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adducicNAuair.  &l  Azoi,quiin  libro  controucrda ,  &dirputarioneample- 

mco  hoc  minimc  dicuni,  quinim^  A-  <^ut  ru(cipic,&  obfcruat ,  vt  praxis  o- 

zot  loco  rclaio  qudft.  8.  w jSn.  firmat,  ftcndir,&:  quamuis  dedaratio  liifadla 

Canonicum  tranllacum  dc  vna  Ecdc-  ad  inftantiam  alicuius,fea  in  cafu  pat- 

fia  in  aliara  teneti  profeffioncm  facere  iiculari,tamcn  f  acit  ius  quoad  omuej, 

nonobdanic,  quod  lUam  fecciic  in  ^  in  vtiiacdam  sid  l.vlt.de  U^ihmcap.m 

prima.  CMfisdtreMiu.&up.u^.diji.KodtKi. 

Vltra  qood  dum  habcmuf  dcda-  <iw5.4rM.4i</».quicquidaliquiThco- 

rationem  llludnffimorura  non cft  ca •  logi dicam, necrequiritur  publicatio, 

randum  de  opinionc Docf^otis ,  maxi-  feu promulgatio  aut  intiniatio  huiuf- 

me  quando  Dudor  nihil  adducit  pro  raodi  decclarationum,  vtetiam  aliqui 

corr«borationcfuacopinionif ,  &  fic-  Theologimalc  voiunt  ,nam  vc  rchi 

co  pcdepertranlit,allegandoaliosau-  inquir  Mau.Rodriq.  ibi,  luet legcs  vt 

thorcs.quorura  vnus  dc  tali  cafu  nulla  obliient  fit  necejftriHm  quod  jrublueatury 

mcniionem  facit ,  8c  ahcr  contratium  vt  tamcn  declarationes  Irgum  iam  pu- 

ccnctineo,adquodcicacuc.  Declara-  blicarum  &  rcccptarum  obligentnon 

tioncsenimccrtumcft  nonclTcdccla-  cflneccfIaiium,quodpubh'centar,fuf- 

ratrones  do6irinalcs,ficut  latas  a  Do-  ficit  enini ,  quod  ipfac  leges  fint  pco- 

Aoiibus,&  iuris  pericis,vt aliquiThco-  mulgara:,&  rcccpcic,  ad  hoc  vc  eorura 

logi  pcrpcrani  dicunt ,  fcd  clfc  dcda-  ^  dcdarationes  i  Principc ,  vcl  ab  ha- 

lationcs  diftin^a*  fcu  decifiuas  vim  bentcpotcftatcmabiplbPrindpc  da- 

lcgis  habentes,  &c  vi  Icgcs  recipicndas  tac  obligcnt.cod.modo  quo  ipCx  lcgcs 

Tt potc iatas ex commiflione Papx ,  &  obligant.Et iia iuris cfTc ccnfco.Ego 

aperfonis  habcntibus  interprciaodi,  •  Jo.MariaNouariusl.C.Lucanu5^ 
&  rcfpondcndi  facultatcm  a  principe, 

viappaietcx  BulIaSixtiV.qiiqclti»i.  C  O  L  L  E  C  T.  1868. 

part. fm  BuUurai.in  ordptiy\bi  hibctwz  c..,>...t:  i;«  :r.^,       n.  \  n.-  j 

c    I      j  XI.    r  oupcri-cun.incap.poIluLuti  de 

facultas  didkae  Sacr.  Congregacionis,  ^         itiax  tis 

quxcciamponicura  Rodriquez  ^tfit/^.  ^  t 

retul.i.tem.qaifi.ii.4rt.i.  qvnsrt.x.feq.  •  ^  j 

.*.       cJ            I   A  /•      j  ^TdaturmtMttn^iirqudHdovttiet 

Kadocct,facit  tcxr.  tnl.rtjponfii  pruden-  rrdti/tmr 

tum lafiit.rie iure  naturali,6c  cid.  Sfa,  ^ 

Congregat.cuidam  Abbaciflx  Mclfa-  Rcdo  quod  alias  firmaaimus,  id 

nen.licicfpondic,cndcm  rario  haben-  ^^quod  Fclinus  adcucrac  hic  ,  vc 

dacfldehis,  quxfcribuncur  a  Cardt-  taciturnic.15  eorum,  quibus  czprcflis 

nalibusSacr.Cong.ConcilijTridcnr.  gratiam  Papaminim^  conccfliflct,vti- 

noroine  ipfius  Congcegacion is , ac  fi  i  quc  vitiar^ratiam,  &  ita  Rota  m  nouU 

Papafaiptacfllnc&aiias  fic  cenfoit  decifion.  ji.  derefiriptis.  Mohcdan.</tf- 

Dccreta,&literxCongregationisC6-  ttf.j.eod.titul.  Amplia,vtpariter  taci- 

cii.fcmoti&litibus  func  cxecutioni  de-  tuiniiasgratiam  Yitict,quxcflcircaid^ 

fnandanda,ne€fapcr  hisfententia.nec  quodfituiflet  expteflum  iuxca  com- 

dedaracum  ahquod  eft Eicicndum,  8c  muncm  flylum  principis ,  vel  cuilum 

ita  fuper  dedatationibas  Sacr.  Con-  caDCcliari^giatianonfuiflecconccfla,. 

grcgacionisPapaflarim  dac  Breae,&  &  propceiea  atcendicur  probib)li«> 

auditor  Camerxmonttoriam  in  cocu  eooie^ra,  vcl  ccmmunis  vius  alia- 

cxccuuoncm,6c  Rot4  casabi<}^uc  viht..AU|miitcxaium  perpcindpem  conccilii»- 
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nun,TclconcedifilliM»B>  CtAdo^. 
rS^^*  caufa  Ca|Wi«|lKn..iiu:is  pa- 

'  Ittft». 

Vcrum  tacfturnitas  eocamqoibus 

ezprcflis.vcl  noaj^aaitsMBmionAr 
la^Aoiffimd  declKM  .RmKothiffir 
iftfff  DBQiiniis  Cui.cjBilthoHif  Rocc 

*     COL  LBCT.  18^9. 

jjtopeiClof.iocsp.j.mvccbo^- 
Gialca.<|u.5. 

f qniiff^  &  quaUterfrokmr 

GLofa  hxc  djfti  lit  colUifioncm, 
illam  nomi»andoc(fclatcntcm, 
tffrtiftaduleniaiii  coAaennoDemiBiec 
iHiiirni.lrmi-" 

'  TaeMcinfiwsfcireqaalitcrprobe- 
«tiftacollufio,vidcViuium<ir«/ii9tf. 
rtemnum  vbi  collufioin  aliquo  adu 
intctucnii  annullct  adium  i  aftitraat 
Giiuba  1  .Iin*«tf*A««- 

'   ■Qlk»e(emeatiain,qu£pec  collufiQ. 

■cmobtentacft.&cil^'  ipfo  itue  nul- 
lafffQluitV  aiusd.^ff>/ii9^-Scadma- 
tetiam  vidc  Alcimi  deufiyo.  q-.-i  in 
confcflionc  coUufionc  U<Xi  ioi^uiiur. 

•  •  M 


reaifeits  A6.pHKi(e  ao^  decifoRi  io 

caufafiliorum  qaondam  Hctiorisdc 
IcfualdocotHXcniuntfcriptapcc  Socd. 
i^i/^ij.&admatcriam  adJc  videndtt 
Mikgw^duif.lUreiUAio.  bc  vide  Ma^.i 
ftcil.dr(^Xtff.fM{.i9^vbiiinrt  firjiinij 
opioioiMMitOfleDfct  intiirMooi^piaui:,. 
teQijnioni  ondiOfcftniraiiim  aodi»» 
decifum  pcc  Regiam  audicntiam  Ca- 
labriae  dc  meiifc  Junij  dc  anno  14.10 
caoia  Joanois  Bapciitx  Opupau ,  &  a- 
Uai  4e  «ieo6  Apcilirincaau^  &li(c  1 
DomtocElooBonickLoooib^  t^«iOb 

COLL£GT.  ^71. 

SdpetDoArina  Bar.tn  Loooficetor 
ff.de  coofelC 


.  COLLECT.  1870. 

Sqpcr  1.  filius  familias  §.  contra  tabu- 
las  ff.  de  iaoffic.teftani. 

fS0m^nrtlUtptpiens,fifenteHt'tart- 
mittur  tenttnrfundum  amfrU' 

&tbwrt^tnuere.  '  ' 

POffidcnsfundum  virtute  fcntcn- 
liac  in  fai  fiuorcm  latac  fi  poftca 
fentcnria  ipfa  rctcadaiuc  ,  poflcf» 
iio  poiridc«ti$  ceducitoc  ad  OOB  tl- 
tolumjfeunon  poftfiooai»,teiifctoc*- 


^Exceptio  errcru  an  tntdltgitur  rete^d  k 
fUtute reifcUntcqu.ijhbet  exceptiones?  . 

AFfimiathic  Bar.w.j.  c^iy.  quod 
intcr  alias  cxccptioacs ,  qux  a 
ftacucoceiedainoocenientur  j  eii  iila 
ai<od»fl(KwtoThcflor.iioy:ftrfBOhtl^.  • 
qoi-.lo^auor  ecian^  in  inftcooiHito  \ 
Gtiarentigiato»  flc  fcttlhfmrMcaiMO-  • 
ncmparatam. 
'  £t  ratio  eft ,  nam  vbi  adcft  enoi« 
noUuspoteft  conflderaci  conrenfiis»  v 
a4iext.  ao  i./btnnmmf,4ti»^iUt* 
9mn.iiidu.&m,ijmffimfMMk, 

Hiocinfcrrar/|ood  errans  non  ri*  . 
dctur  fcobligare ,  neque  pacifcitur »/. 
cumtutcrtbm jf.de tratifuci.  Rubit).decif 
ao.6.vbi  dicit,quod  in  cancume^vcca 
iAiaMidttiio,qaodqat«ti«tiioa  yi«  • 
decorpacifci,vthabeac  Iocuni,flepro« 
€edac,eciam  Ci  Cs  obligauctii  ex  cetto 
fcientia,nam  non  obftantc  t.ili  daufii.  - 
lapotccit  opponcrc.&pcobatecrro- 
rcm ,  &  cacio  efl ,  quia co  eccoce,  qao 
quisinAidotfiiic  ad  cootfibandom» 
eoderaquoqoe  cenfetur  fai£c  indu- 
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crroiis  ijin.^.tdem  qu^jmt  jM  condUii^' 
neutdtbttif  vbi  contmuoKci  Dudlorcs 
id  artirauiit  ,  {ic  )ila  cUufila  tx  ctrta 
fttinna, tinmm  pritlumpimc  probat 
crrofcm;«bcrtc ,  &pr<»pierctt  noncx- 
cludic  probationmunCbntrarium. 

Aducitc  tamen,  q  »o(l  non  fufhcit 
errorcm  allcgare  illum  ,  qui  atiium 
crtoncum  impognare  inrcndit  prac- 
icxtu  erroris,  nUi  probcv  le  co  crro 
rcmotum  foiifc  ad  illum  faciendirra, 
vcIo.Tjirtcnduin  ^lcdqualitcr  ptche- 
tur  crror,  dcclarar  Caualcani»s  dtrif. 
Tiui^n.T^.libr.].  eoipfo  quod  dc- 
nionihatur  rem  aiiicr  fc  Habuijlc  errot 
dicitur  ^robatusadtcxt.  m  l.^jidtui- 
fi«nemyC.de  tur.&jAClt  ignortint. 

COLLECT.  187X. 
Super  l.Mancipia  C.dc  fcru.fugic. 

%lndul^tntu  Vrinctpu  dn  extenddtur  dd 

delictacommtjfuperofictdles  tu  e$-  , 
TUiit  efkto} 

DD.pcrliunctcxtumfiiraant  c6- 
cl-jlioDcm ,  quod  princ'pi$  in- 
dulgcDcia  non  cxtendicur  ad  dcii^a 
commidapcrofiicialcsin  corum  ofit- 
xio,&  itixtahancopinronem  deciftim 
fuifTc  rcftarur  Putcn»  mttdd  defyndica' 
tu  m  xfrbo  *n ft  pvtefidi  condemnafnt  «.  9 . 
fol.iyatergo. 

Ampha  hanc  conclufioncm  proce- 
dcreetiamin  co  quidcliijuir,  vtarbi- 
lCT,re! arbirraror ,  vr  dccifum  per  ma- 
gnam  Curiam  Vicarix  fiimat  D.Re- 
gensTapia  infuoiur.  Urgni  in  prdgm.i. 
fub  ruhficd  de  arhhr.n.  8 . 

Dcclara  «amcn  non  procederc  in 
ofHcialiab'qiic  iuiifdidlione ,  quonra 
ifti  dclinqncndo  non  dicuntur  <  xciufi 
ab  huiufiTJodi  bencficio  ind'il(u$,cum 
oftictalium  appelljrione  in  fta'uto  ij 
tanium  vcniatu  ,  qul  iuiii'Jidli<»nfm 
iiabcnc  eididtis  pcc  Ftaac.  dtcifjLoj^ 


I  S.  P  A  R  S    V  M.  jit 

vndc  aAo^fium  nofi  comptchcndi 
concludcndum  cft,prout  ncquc  cu- 
ftodcs  catccf  am.vcl  cartciiani  qui  rcc 
iurildidlionem  habenrt  comprchcn- 
dlinrur,idcm  F<anc.i^ti/^yqf.  * 
Scdati  fifimiistniltibio  rum  deli- 
(flnm  fuerit  commiirum  tcmporc  fifH* 
cij.vel  prsc-cxru  uificii ,  qualiter  iudi- 
C3n'.lum  Ih  ?  Dicas  tffC-  prxfamendum 
nf>ri  6rfle  conimiffum  pr^tcxtu  officij 
«d  eoiranduTi  maius  dcli(J>um  cx  di- 
(fls  pciCapic.(^d/rt?o.fn  dubiisfi  qui» 
f^cm  V'.' m  rorum '"X  ludi  L^ebcr  dcli- 
^jm  Immto^f.pjofcm^vtl  (^\wm  qua» 
IfiV^i^^^iirini  ^cfic^im  cxcludi  dc- 
be:,iJkminierts-flfri'f  fccipicndacft, 

C  b  L  L  E  C  T.  x%7). 

Supci  Fci  n.Mi  cnp.  cx  pattc  il  x.dc 
oftic.  do!cg. 

^Exceptio,  qtu  pmaenit  ex  natnrd  a9lm 

quandoctnfeatur  ajljtutoreii&af 

APprobatFcIinus  hicopinionem 
iilam,quodcxccptio,  qcx  pre- 
ucinc  cx  natura  adus.fcu  ncgorij.lupct 
quo  fuir  celcbrarum  infttomcntum, 
non  ccnfctur  rcicdlAafta'urorcticicn- 
tcomncscxcepriones.  Ampha  hanc 
conc!afioncn5,vt  hciufmodiexccptio 
poffii  opponi,etram(i  in  iijftrumeoro 
fuiHct  piomi(rumIibcre,&abfqi  alia 
conrroucifia  lolucic,  nam  hoc  non 
obfianicpotcft  oppcni  harc  exceptio 
pcrrexriim  iniqutro  S.inter  locattrem 
ff.locafiK  bivi.decifiiy.  vbitatio  ad- 
duci  potcft,qui4  vcrba  quantumcun- 
Vjuccuixs.&gencialia  acmultiplicata 
Bunquam  icfcrumur,  Sc  rollijnt  id, 
quor!  proucnitcxintnnrecanaiura  a- 
(^!is,fiimans  patiter  quod  h.xc  cxcc- 
ptio  fcmpcc  intcliigirnr  oppofica,  e- 
tiam  fi  de  ca  Dthii  fuctit  diiStutu  in 
fpccic. 

Sed  quxco  num  exceptio  detai  &r 


^ii  lOAN.  ALC 

cilias,qt]aiQ>^io?afErmac  idcm  itctf. 
ii6.  pet  texcum  in/.  i.  cmddmuiff.de 
Juperfic,  vbi  probac  quod  z€tio  cui  c6- 
ccdicur,muho  forcias &  cxccptip;,  de 
•qiio  eciam  ini.mMtrw  ^.cmi  damut  ff.de 
rtguLm.&  in  jfop.  qutd  agendiun  ud.  tit, 
m6. 

Eccxceptiooumdcbcaccnc:  de  re- 
guU?  afficmanc  Sccapkin.iffl/ f>So. 
RocaRomanaapudFai?inac.i«o/^i44. 
row.i./4rf.i.  pericxtuni  inl.quifitumS. 
deniqutff.iU^ndautfiru^tt^^od  camen 
intelligas  vetum  eUc  quoad  vim  cora  • 
piekenfiuam,  &;non  quoad  iuris  de- 
cctminationcmad  cexcumi» /.i)»iN/2^4 
ghfaCjUrtutcand.dondt. 

■ 

CO  LLECT.  1874. 

Supcr  ].a  Hlio  $.te(lacor  fF.de  aliment. 
&  cibaiiis  lcgar. 

^D'tSi0,q\iiSy%uid$peTeiur? 

PErcipitur  ex  ifto  textu  qaod  di- 
6^10,9««,  cftreiaiitta,  &  dctaon- 
ftraciua ,  qoz  refert  in  alio  loco  con- 
cenca  cum  oranibus/uis  qualitatibus. 

Tu  autem  addas  hanc  didioncm 
habcre  naruram  rcdridliuam ,  per  qua 
pczccdentia  rcftringtintur  ad  cafuna 
rclatum,quandoAne  copuia  Ciladie- 
€tam ,  Satd.decif  .ii.  Monach. decif 

LUCtHfjJ. 

Icemhxcdi^o  cftgcRcralis  com- 
pcchendens  mafculum  dc  fasminam 
maiores ,  &  minorcs  ,  libcros ,  &  in 
potcflace  conAituros ,/.  i.^.depuptSo 
fJeconftuut.pecumd.L^.  S.i.ff  de  tnm 
W^nl&juiidbi  vcrbo  fiituii  tcmpo 
tis  facrt  on  liiioncm  ,  /.  Stnbum  qui 
mmeruffdeltgdt.u  SelTa  dtcifion.  Ard- 
^o«.ii4.vbi  aflcii;  «tfmcr.  1 8. ijuod 
celatiuum  hoc  debet  mtcl* 
ligi  tantum  de  cx- 
prcflls  io  tefc- 

icnte.  .  , 


YSII  RICCII 

COLLECT.    i87f:  . 
Supcr  Jifon.ini.i.^.fircm  tf.dc 
acquir.poilcIT 
^Contreiidtto  dnfit  defurti  fubftdntid} 
qiud  tn  filu  (otre^ante.dnpgf 
ftt  condtmuari? 

COntrcclatio  dc  loco  ad  locum 
p'cfiibilantiaf.irticft,h.d.Jar.j|.r. 
&  ita  Anton.</<u/!M4«r.io./;6.i.quod 
tamcn  cft  vcruin,li  anirao  forand»  fiat, 
alias  lccAS  ad  rcxt.iw  Li.Lft  iuffu^.fitem 
mtam Lqut  vaf  ^.qui  ex  voluntate ff.  defur. 
in  tantum  quod  hac  ctflantc,furtum 
nuliaccnuscommittiiur,§.p/4(tf/f  i»^/r. 
dtfurt.^.ftd  tamen  infiit.de  vfuc.  Cornai- 
zinMctf  i^.RetadectfUtuan. 

Sed  num  fx  filius  contrc(flct  rcm  pa- 
ternamanimoflirandi,  furtumcora- 
mittat.itatamen  quod  adlio  crimina- 
iisdeturpatiiincumr&quidcm  ncga- 
ciue  refoiucndum  cl\ ad  ccxr.in  /:/rr«f, 
&  filijl.quifeTtio^.ltempUcuit.yCT'  Lfiquie 
vxoTi ff.de furi.l.i.^.Uabet  ttaqut  ff.ftquie 
tefiam.lib.eff.tuff.fuer.C^]ai\.refolut.(rim. 
cafu  io^.\bi  quod  ndpotcliiudcx  cx 
ofHciointromitti, &pcr  inquifuionc 
aducrfus  fiiium  proccdctc ,  fed  patec 
ipfum  punirc  poicrit  modcratc  ciiam 
ad  vetbcra,&  porna.^  fimilcs  ex  /.  re^i  • 
ctendum  ^.furtaff.depam.LftfiUm,  &  Lco- 
gruentim  C.depdtndpotefi.Sc  nouitcr  ad 
maictiani  vidcndus  eil  Giuiba  dccif 
ftueconf.crim. 6 S.shihtciiiCtit  ii  furti 
a<5lio  ad  pccnam  dctur  contra  filium 
patrisbonalutnpicntcni,&contracii, 
qui futtoiliiopem pi^diiit  prodome- 
l^ico  furto  cciam  magno  fiiias  ciufque 
Auxiiiatorad  morrem  fuctint  aiudice 
condrmnari,anreAc  id  iudcx  egeric, 
vcl  mcpr^  potiu.',  VI  d  gnus  fit  pocnj? 
&c  rcccnlcr  pronunciafum  pct  M  R. 
Cifiiku  piius  vcibo  D.  Piyrcgi ,  quod 
condcmnctur  luJcx  in  calhum  a  D. 
Pioicgccligcndum  pcrannosff  prcm, 
&  non  cocuiiatamplius  ad  ofii(.mm, 
iicqudit  cxecutum  deanno  1610. 

COL- 
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C  O  L  L  E  C  T.  1876. 

Supcr  Glur.in  hit  folis  ff.  de  coa- 
didt.indebici. 

5  Ptcunid  folHtd  illi,qui  non  efl  fcluendo , 
fQttfi  rtpitt  db  tlh  cui  profrtt 
folutio. 

DOcct  liarc  G!ora,quod  fiillc ,  cui 
tuit  pecunia  foluca  non  tic  fol- 
uendo  potcil  repeti  ab  ilto,  cui  profuic 
folutio  ,  vnde  cu  infcras ,  quod  pcndo 
domuscondudlx  pcrpairem,  vdma- 
[iiumubltgic  vxorem,^  tiiium,<.]ui 
vnartmuliliic  habitauerunc ,  vr  apud 

Mancnr.^rt//?  6c  lacius  conlUc  cx 

Nouari/i?rrn/!^fM/?.i  11.^^.1.  qui  inter 
aliaadducic  cexr.m/.y?  eumferuum  ff.Ji 
cert.petdtur.  pcr  qucm  pcobaiur,qucm 
cogire(li(ucre,quod  adeum  pecucnic 
cx  rc3ltccius,&  candrmairnon  folum 
filium,red  vxorcm  ceneri  in  fubndium 
vbi  maricus  non  ci\  (oluendo,  &  iuxta 
hanc  fcntencia  riccifam  refeic  in  qua- 
damCuria  inferiurinoftit  Rcgni,dum 
ibideni  cafus  accidiffci  in  fado. 

COLLECT.  ityj. 

Supet  cap.vc  lcx.contincnciz  17. 
quxd.  I. 

5  Clerici  nomen  an  jitgenerdle  comprC' 
hendens  quemcunque  ordinevi  ? 

COlligitur  eft  ifto  ttx.Nomcn  clc- 
ricicllcgencralc  comprcliendes 
omncs  fpccic$  &  in  quocunquc  ordi- 
nc,&  cam  maiut  cs.quam  mioorci ,  & 
itaRiibtn.(/Mi/?i84. 

Quamuis  clcricacum  fiile  dici  in  co 
qui  ad  ficros  oidines  non  fuit  promo- 
'cus,  nam  finis  cleci(.acus  c{ilaccido- 
lium.plcniflimc  iiixta  motcm  clegan- 
ta  proba^  &  tcncr  Nouarius  tn  Uh.  i. 
quiflforenfdciif.i.  vbi  ptopterca  infect 
Jcgataiium  fub  cpadiuooe  1 
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.  clciicus  cHiciatur  non  debere  habere 
leg.iium,  li  clcricalem  habitum  afTa- 
mat.rcti  iccufacad faccidotium  pcr- 
ucnirc  ,  Sc  ita  iuxta  hanc  fcntcntiam 
fenfillequoquc  V.I.D.Dominun*  Ju. 
Dominicuni  Nouariura  iiium  gcr.uo- 
t?mfatctur,cuiusquidcmfcripra  cum 
ad  mcaspcrucnerinc  manus  practctice 
nolui.quin  hacoccahonc  promcntur, 
netamiviri  laboics  fruftratorij  cfffnt. 
Allegaiioncs  am  c  funt  qu^  fequuniur. 

Pio  confirmationc  voti  V.I.D  N'j- 
uarij  filij  conira  clcricuaT  in  mintJti- 
bns  conltitucum  nolcntcm,  feu  pro- 
craftinarccm  ordines  iacros  fuicipcic; 
tjuodcxcludaruralcgaro  infiafaipca 
in  tanta  tcmporis  anguftia  fuccindlc, 
&concIuli:ic  pcr  V.I.  D.  Nouarium 
patrcm  in  mcdium  adducuntur  cum 
plura  aliapotuit  fubtilirer  cofideraic, 
&  allegare  fupradidlas  Noaarius  Ja- 
nior  iuxcaiilud  adagium ,  quanto  ia- 
oiotes tanto  peifpicaciores ,  omicren- 
dopluracura  nonfjcriot  vifa  allcga- 
ta,quia  dcfacili  poftct  con:ingcrc,  vt 
ambo  dicamos  idrm. 

LEgatum  fa6):um  Icgarario  fi  clert- 
cabitur  ncccllario  intclligi  debct, 
quod  peiuenctit  ad  otdines  facros, 
vel  faltem  pet  ipfum  non  ftetcrit  ad 
ordincs  facfos  non  pcrucnirepoftqua 
fcmpet  vcrb.i  intclligcn Ja  fint  cum  cf- 
fedlu,/. verbaff.quod  quifque  iurit 
l.^en.^ .pen.ff.ne quiteum  qui  tn  ituvocdf. 
eft.l.idemprdtorjf.defuit  ^  legttim.  captt, 
petentt  dt  offiiio  deleg.  &cap.  tn  noftra  de 
tntur.  cum  confidcrandus  fit  effcCtus, 
&non  vetbj,'ecandum  Barr.i»/.  5.C. 
dtmftitut.&fuhfttti  quia  eif  6tus  piac- 
ualct  verbi$,lnnoccn.  in cap. i .de  btgam, 
&idcm  Birr.inl.Cotemferro^.qm  md- 
ximos ff.de publtc.  &  ficilla  verba  .fi  cU' 
ricabttur^  vt  intclliganiut  cumcfc^ltt 
cugunr  omuino  clcricum  ad  aftca- 
fionem  faer&rum  ordintj^cx  quo  vcrus 
Ents  peifc^io,  &  cSc^us  clcdcaius 
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cilordinum  racroiutn  fufceptio ,  non  pcr  Pafcal.pluicsrcfercntcmiw/r^fl.^fe 

enim dicitur  quis caufam egilTc nifi ad  fir.p4tr.p9teJl.cAp.i.n.%i.cum ftqq.  laiif- 

fincmpcrucnerit,  8c  vfquc  ad  fincm  fim^  D.Kicciusqui  omnialciuit 

pcrrcxcrit, /.i.jf  4(i  /.  lul de  adult.  l. quk  c1f.Anhiep.7y.p4rt.  z.  c«m  animi  de* 

0im;njior^.itccHfdffelf.dcbon.libert.&l.  fttnauomhocnonhabcatur  pro  ope- 

4li4  C.debuqMib.vttniiffi.  ic  dcrtinato,6ihabiiu$  non  fatiat  mo- 

Ncc  diciair  aliqvnd  adum  ,  doncc  nachuni  ,vt  cx  iofinitis  dodliinis ,  & 

aliquid  foprrert  ad  agcndum ,  rul^<tta  dccifionibus  coprobat  idcm  D.  Ricc. 

l.SiUxiiMtmm  C.  de  hk  quikm  vt  indignH,  inprax.V4r.Ttf9lut.i^^.\bi  dccidit  quod 

maximc  quii  vctba  lunt  in  natutali  dosdatapucli<jintrantt  monaftctium, 

fcnlii,  5c  m  powcti  fignificatu  .^cci-  &mor(uacantcprofcflioncmnon  ac- 

jpicndij.t.^.t  ff.fi 'tger.ve£iig.velemph)t.  quiritnrmonaflcrio,rcdtc>\nfit  ad  hx- 

fet.l.nonahterjf  de leg.^.&c  Sicci^icndi  tcdcs  fuo$,quia  anie  proferttoncin 

fiint  vcfCj&proppe,  &r6impropri^,  fcmpcrpotericexitcfuoatbitrio. 

l.i.^.Jiquiinauetn  jf.de exercit.4il.  Sc  vt  Etficlcricasinminoribusconftitu- 

intclhgantuc  veiba  propti^  in  potiori  tus  antcqaini  fufcipiat  ordincs  facroj, 

fignificaia,&  naturali  (cnlu,  co:i(Xi  fcmper potcftcxire,videtur «quipara- 

diccrc  dtbcmus ,  Ifgarum  aliter  non  ri  nouitio  fccundum  GzaiV.deefftcl.  cle^' 

dcbcri, niiiillcfuciic  cfTcdus  pr<fby-  ric.inpralud.u.^^S.  crgo  nouitius  pri- 

tcc  argum.  noratorum  inl.fin.  C.dehit  ustur  lcgato,  ira&clcticus  cum  in  a:- 

quiven.dtiit.inipctr.inl.expdrte^  fiinfuU  quipacatis  difpofiium  in  vno  hibct 

ff.de  virb.oh'.ig.S^.  fccundumlate  tcadita  locum  in  zWoJ.fiquiiftruo ,  ctm  ctnciP-' 

pet  Tiraq.  w  Ifi  vnquam  verffufceperit  dantibut  C.defurt.  Sc  non  dicitur  clcri- 

libcros  n.iy.C.dereuocdsnat.  cusconditioncmadimplcuifTcjfi  ad  (a- 

E6mflt;isquiahic  cicticus  fraudu-  ctosordincsnonpcrumir.ciim  ciiam 

lcntcr  dilatit  ordincs  facros  fufcipcre,  ad  fut  hbitum  recedcce  pofiit ,  9t  cuitr 

&  ncn  obfcrau  optatam  icftatoiis  ipfe  dcficiat  intcg..irii  condiiioncm 

voluntatcm  facrorum  ordinum  ,  Sc  adim^!jrc  ex  foa  mora  6c  voluntarc 

toaip!ctampc;fc(rtioncm,  vndc  cnm  fiBieft  iraput4ndum,au'acum  cot^.di- 

non  urqti.itor  totutn  adimplcmcntum  tio  fccundum  tcinpoiis,  is:  pcrfon* 

ccnditionisex  fu3  voiuntfltemora  vcl  quali  itcni  non  durat  implcca  fa6ko 

impoicniia,diciiur  coditio  dcfccKTc,  voluntatio  dcbentii  3dimpk'rc,rf m- 

&  difpofuiocuancfcit/.)J«.jf  rf<?ccff</i/.  pcrhibctur  pco  dcfcLlu  l.i.^.vcrfum 

iiij}. l.peii.^. i. ff.de  cond.&denmfir.Sc  c(i  auieff.Je inrem  verfo^Sc  iccundum  piura 

opiiium  lex.tnl.in tejlimento la  2 .infiit.  allejarapcc  Angcl.  inconf.\6  ibidcm 

f.cond.&dimonfi.ybiijic  corulnn.fub-  vidcnda,5:  non  dcfcribcnda. 

dit  f  jtrailravcfb.T  ,fiquidcm  ipfc  no-  Ncc  cft  in  p-^iV-  t  !-tici  in  rantum 

Htducctc vxo:c,quiaipfiusfa(ftocon-  dilatarcordinu:-  .  ...ptioncm,  nam 

ditiodcficitoihilexlcgatocofcquiiur.  fi  veiumc/rquodquando  ckricusor- 

Facita  fimili.quod  fi  fit  lcgatu  mo-  dinaturconiungtturccclcfiartanquani 

Dacho,fiit3trauciitinmonaftcrium,in-  fponfus  /jjonfa:  fccundum  rclata  pct 

tclligitur  cum  racita  coditione,  fi  pro-  Grafr/oc.cir«.3 8.&  videmui,quod  lc- 

fcfliorcm  emifcrit,cum  inte  profcf^  gatom  fadlum  mulicri ,  vt  nubac  ica 

fionem  noa  dicat uc^onachus  iccan-  conditio  dcbct  adimplcri  infca  rricn- 

dum  tradita pcr  Magon.  vltra  alios  ia  nium  poft  pubccratem  fccundom  do- 

deciffJfr-^i^fiWtt^i-^^J^SnidJffifio),  6b;iiiam  hntanii.^Mfilfrm  C.quaf^ 
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d9,6'qitthm^rt.p4rtMAi.  quam  rc- 
fcrr  Anton.Cotfct.  iHfuu  finguL  ih  vttb. 
un^tity  ergo,  ttmafrimonmm  Ijjiri- 
tuale  rcgulctur  fccunduRi  maciimo- 
nium  carn»lc,non  dcbct  cflc  in  polfc 
clcfici  pfocofcquutionc  lcgiti  afccn- 
•dcrcad  ordine»(acros,fed  infta  tticaiu 
poilquam  peruenit  zd  lcgiiimani  zta- 
tcm  dcbuitiilos  fufciperc,  frd  adim- 
picrc totam.fic intcgram  c6 Jitioncm, 
vt  dicaiurdurarc,&  non  dcfccilfp. 

Prxtcrea,  vt  vltima  Primis  corrc- 
fpondcaarjclcricusjoanncs  Antonius 
alrcr  filius,hodic  gcncralis  Vicarius 
Caftcilanctcnfis ,  vt  detur  honor  cui 
conucnir.&  quilaborauitadduxkop- 
timum  confDccij  valdc  limile  \y6. 
rebtum  a  ?ik\\z[cdevir.f4tr.^tefi  cm. 
j.w.S^.qaod  ii  fiat  legatum  liicui  iub 
conditionc/ilegibus  ftuducrit,  inre!- 
ligitur  dumodo  ftuduerit  dcbito  tcm- 
porc,ita,vtadDodloratu$  gradum  a- 
rcendar,&  fic  fubiniciligitur  tacira  cd- 
ditiojfi  ftudium  pcrficiatur ,  ic  ad  gra- 
dus  Dod^oratus  pcrucniarur,  vtfinis 
verus  fcquatur  fecu^dum  quem  cre- 
dcndum  eft  tcftarorc  voluiftc,  hic  ca- 
fuseft  valdcfimilij,&  decidcns  qu» 
ftioncm ,  dc  qua  agirur ,  &  fic  fcmper 
hidicarem  qmacleiicum  in  hac  aiali- 
tia  exiftens  cum  nemini  (uus  dolus 
prodefte  debeat  vulgaris  iuribus  rcmtr> 
tcndo  mc  lcmper  laniori  iudicio. 
Jo.Maria  Nouaiius  I.C.Lucanus. 

C  O  L  L  E  C  T.  1878. 
Super  cap.  i.dc  duobus  frarribus. 

^lnutjltturdtenordtletad  vngucm  ferua- 
rt  tCuw  det  tiformaf»,Jtcut pnutU' 
gio,rifcrift6y& contra^ui? 

TEnoriniieftiturxdcbctad  lirera 
ciuari,&a(tendi,ita  percipitur 
cx  jfto  rcxr.i»  verfpropttr  ttnorem  inut- 
flttHrt,^  ita  Boct.^fi/;i6j.Cachcr.«iff. 
LyMsniidecif.i^,  ^ ... 
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Amplia  quod  tenor  prfuifc!:»»| ,  4^ 
rcfoiptiqaoqticatrcH.-lidcbcr,  Func. 
dtcif.i  ^tf. Viuius  dtctf.^  1 6. 

Etnora  quod  huiulniodiccnor  dai 
legem.&formam  inucftKurx  piiuile- 
gio.rcrcripto,  &  contraeiui  Viuiusrf. 
deafii6, 

COL  LE  CT.  1879.  - 

Supcr  l.i.§.ait prrtor,  &  ibi  Bar.  A\  ne 
qu:d  inlocopukiico. 

^i^alita^  a  lege,vel  fiatuto  tequifuaah 
aciore  an fit  frcbania? 

QValitatem  in  lege,  vel  in  ftatuto 
exiftcRicm,  &ab  eorcquifiia, 
qui  3git  Tigore  ipfius  legis,  vcl  ftatoii, 
dcbct  antcomniaprobare  h.d.&ita 
C^chJiec.)i%,&dec.i6^.  Uag.decifLuc, 
ty.vbipulcfite  loquicurCaualc.i/rfi/r 
ii.part.1.  Rota  Lucenfdectfi  9  4. 

CibzV. refitut.crtmxafu  ti^.  G:zt.decif, 
Rot.Marcbia  II (jr  decif  iiS  &  vide 
Sctiph.decifRptaKomana^i^.  &decijg 
ili.&decif^^S.  vbi  loq  <iiur  de  fua- 
danrc  fe  in  (criptura  qMaltficara. 

Et  qualcm  quis  fc  facit , vcl  .tlium  a- 
lienonomine  dum  agit , probaic  dc- 
bct  fctaicm  iuxta  texr.  in  l.  mn  ignorat. 
C.(}uiaccuf.nonpof  Caiialc.(f«//'i  1.^4.  r! 
&l3tins  noscompiobauimus  tndectf 
Curti  Archtepifct.p.  1 4  9  part.  i. 

Quarcttx  hac  fi.mata  conciufiond 
infcras,  quod  oppofita  lcgitimationis 
cxceprionc  in  iudicio ,  &  ipfa  non  lc- 
gitimata  runc  aduhciiora  proccdi  mi- 
nim^  dcbct ,  cx  iraditis  pcr  Fianc. 
decif.C^i. 

COLLECT.  i88o. 

Super  l.i.C.  fi  in  cauf.  iuJ.  pign. 
capr.  fiicr. 

5  Credilor  an  &  qttando  adltcitatio' 
nem  admittatut? 

RR  z 
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CReditorcm  adraitti  dcbsrc  ad 
licitandum  notatur  in  hoc  tcxtu> 
fic  ua  pronunciaffe  Romanam  Roiam 
tcflatut  Ludouilius  in  Romana  vincac 
dc  vicccomitibus  Vcncris  ii.  Mcnfis 
Januarij  1601.  vt  conrtat  cx  codcm 
dttif.ii.Sc  itaparitctvoluitcadcm  Ro- 
ta  in  Romana  dc  Roncionibus  5.  Dc- 
cemb:i$  i6o8.coramR.P.D.  Ottcm- 
bergo. 

Dcclaratamcn  hanc  conclufionem 
cflc  vcram,&  lolum  proccdcrc  in  fub- 
fidium,  videlicci  cxcmpli  gratia  quan  - 
do  non  inuenirctur  cmpror  q  ji  iullum 
valorcm.&roiumproccdcrc  m  fubfi- 
dium,vidclicct  excmpli  graiia  qnan- 
donon  inucnirctur  cniptot  ,quiiuftu 
valorcm  ,  &ptccium  oftcrtcr.quia  in 
tali  cafu  clFet  admittcndus  credicot, 
ita  voluit  Rota  in  Mediolanen.cui- 
^ionis^.Fcbtuarij  dcanoo  1^00.  co- 
ram  Ululhiirimo,  Sc  Rcucrcndiflimo 
DominoCaidinah  McUino. 

Vcrum  ahquando  hancdcdiratio* 
ncm  non  (equutus  fui,  fcd  contraria 
ycrior  fcmpcr  vifa  cft ,  faltem  ex  acqui- 
tatc,quoniam  non  videtur  iuRum  ,  vt 
creditor in  pari  ca(u  fit  dccctioris  con- 
ditionis  ,  quamtcicius.&cxtraneus, 
qui  nihii  intetcfie  »  &  incommodi 
habcr. 

C  O  L  L  E  C  T.  i«8i. 

Supci  Dodltina  Fclin.  in  cap.  ad  aurcs 
de  refctiptis. 

5  V4hrbtntfi(^  dfi  probitndut  de  tempon 
imfctutionk  ?  &plura  dt  vMort 
probando. 

FEIin.  b'u  DtttH.  16.  cil  in  opinione 
valorem  bcncficij  dcberc  probari 
dciemporc  impctrationis,  &  tra  quo- 
que  ccnfuit  KoiiinantiqHis  dectf.io.dz 
prahtndk.  Vcrallus <i/o/.  jio.p^rr.j.  & 
tu  paritcc  voluic  ia  voa  Coachcii. 


YSII  RICCII  ^ 
Aichiprcfbytcratus  11.  Dcccmbrii 
1591.  coramR.P.D.  Pcnia  ,&  in  Clo- 
dicnbcncficij  Vencris  ii.mcRfisJa- 
nuariji6oi.  coram  Ludouifio,  vt  a- 
^u^tun\  in  decif  ^\^.&  'tndeiif.\y  vbi 
ctiam  firmat  verum  valorem  ex  libro 
taxir  camcrz non  probari,  prout  affii» 
mauit  Callade.i^ci/ii  9  .yit^^rrjM/.C^fi- 
(r/(4r.&  quoquc  voluitcadcm  Roma- 
naRota  in  vna  Camcracen.  vnionis 
i^.Jinuaii)  1575.  coiam  bonarmcmo- 
rix  llluftiifiimo,  &  Rcurienditlimo 
Domino  Cacdinali  LanccIIotto ,  ailc- 
rcnsparitcr,  quod  valor  obtcDtoium 
probatur  cx  Icuioiibus  piobationibus 
cxBelIaracr.iir«/;764.Vctal./ff«/rz7  7. 
p^rM.dummodoiamcnfit  in  /uo  gc- 
ncrc  perfc6la,8c  concludens.vt  decre- 
uitcadem  Rotainvna  Abulen.  bcne- 
ficiorum  jo.Odobris  dc  anno  1595» 
coram  R.P.D.Bljnchetto. 

Scdnum  valorbcncficioium  fitdif- 
ficilis  probationis  afiirmauit  Rora  ia 
vna  Auximanabonocum  ^.Junij  dc 
ptout  rcfcit  L\ido\i\[\\.\idinfetufd.Rot^ 
145. &  huiufmodi  valor  iuditicandus 
fit,&:  probecur  per  icAcs,  qui  anno 
i^^i.coram  liiuflrifiimoCardinili  Sc- 
raphino  ,  dcbcant  pcrcutcrc  tempus 
Ludouif.(/«(i/!557.nIid$  valor  non  dicf- 
tur  iutl'.fiL-atus,idem  dectf^i^.  Iccm, ' 
vt  valor  probctur  pcr  tcftcs ,  dcbcnt 
dcpoocrc  dcdu^is  oncnbus,Idem  di- 
«/Ij57.aliisinum  non  probant,  vtio 
ciufdcm  decif^\i.z^:w2misdectfiy^- 
quod  teftis  deponcns  dc  valorc  ccnie- 
tUE  deponcre  dc  illo  dcdudis  oneii- 
bus,quod  ctiam  confij ma:  dectfiyj, 

Et  an  huiufmodi  valor  probctur,3c 
iuftificeturex  tcmiplma  nrobaiionc? 
aftitmant  Caefar  dc  Grall! </«//!  4 j.  <^ 
decif.t)i,Scin  cx  publica  voce,&fam»f 
aftirraantqnoquePutcus  dtufi^.lib, 
i.'Vcri\.dectfij7.pdrt.\.  ficquc  dcda- 
rauic  Rota  in  vna  Raucnnatcn.  Cap- 
pcliaaix  i.juli)  i;p4.  cocamR.P.D. 
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Penia,  &  vidc  L\idoui(.dettf.i$.dMf, 
%^.&di(if. ^71.  qaimdutf^^o.  aic  iU 
lara  nonpcobariex  impofitione jpen- 
fionis  ,&  quando  a  mala  expreuone 
▼aloris  non  excufet  Taxa  .videcun* 
6cmde(if^$o.  &  mulia  alia ,  quibus 
tadus  valur  non  dicatuc  iuAificatus, 
Tide  cundeoi  d<(if.^  19. 

C  O  L  L  E  C  T.  i88z. 

SuperDodliina  Abb.in  cap.diledus 
'         de  Cappell.Monach. 

■r 

^SuhitSic  vnim  Pdro(hUlit  dd  dlterdm 

plcne  probdri  dthtt ,  &  quaUter 
■■  pr»ketur  ? 

A'^7AtnhHtex.n.\.t^  in  opinio- 
ne,quod  fubiedio  vniusParo- 
chialis  ccl  IcHx  ad  aheram  debet  plen^ 
probaci,&  ita  voluit  Rota  i  o.Dccem- 
brisdeannoi6o8.coram  R.P.D.Ma- 
zanedo. 

£c  nota,qaod  cufubic^to  fic  quid 
iurisilla  non  probaiur  per  teilcs,  nid 
ccddanc  rationem,BeIlamVr£.64.  Pu- 
Xt\i%dt(\f.-L%i.\ih.\.Vc\x\\.dt(\fr,4^.\ih.\. 
\n  tnanufir.Sc  voluic  alios  Roca  in  Bcr- 
gomen.hberationisi  fubicd^ione  Lu- 
nx  ip.mcnnsFebr.deannoitjoi.cora 
llluiltinimo  &  ReuerendiflimoCard. 
Ludouilio  Grcgorio  XV. vc  apud  cum 
de(if\j.  vbi  ctiam  firmatum  fuit  fub- 
iedtioncm  quoad  ccrtosa^usnon  in- 
fcrre  fubicif^ionem  quoad  alios,  &  ra- 
rio  eil  nam  in  matctia  feruitutis  (iiiOLc. 
procedcndumcii,ncc  fitcxtcniio  dc 
cafu  ad  cafum,  quarc  mciico ,  &  ratio- 
nabiliier  quidem  quod  habens  ius  pa- 
fcendi  in  aliquo  pi^dio  vigorc  fcruiiu- 
iis,if)  eodem  aquarc,fiae  pocum,  &  a* 
quam  fumerc,&  ibidc  peinodlare  non 
poic(l,vt  fuit  dccidim  pcc  SacrumCo- 
filium  Ncapohtanum  io^d^is  confilia- 
tiit  duarum  aularum  in  caufa  Venera- 
biUs  MoDa(lctijSai]i^LMueatij.pc«>^ 
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pftdulam  cum  ▼nioerfirate  ierr« 
onciIani,quod  lacius  profequitur,6c 
opcim^  comprobat  Nouarius  foren^, 

Scd  quod  icmpus  rcquiratur,  ad  cf- 
fe6kam,vt  fabicdlioprxfcribacur.Ro- 
ta  in  vna  Caiecana  prxcedcntix  die 
i.mcnfis  Manij  1565.  coram  R.P.D. 
Robuftcrio  dccceuit  ccquici  fpatiuni 
quadraginta  annorura ,  cfe  qua  memi- 
nit  idcm  LudouifiusnKm^r^r^i^i/Ii^. 
cire.fin.vbi  parircr  aircucrat,  &  concJu- 
dit  lubicdlioncm  non  habere  ccrtam 
formam  a  iurc,fcd  cun  fami  a  confue- 
tudincproutetiam  nonnullis  vfcibus 
in  cafibusoccurrentibasin  CuriaAr- 
chiepifcopali ,  &  prxcipu^  in  anno 
\6i6.  de  menfc  Aprihs  ,  &  propri^ 
quandoinhacciuitatc  Vicariatos  of- 
ficio  fungcbar. 

C  O  L  L  E  C  T.  iSSTj. 
Supcr  l.hbcllorumff.deaccufar. 

^Tempw  in  (rimmaUbut  (omludenttr  an 
f\tprohandum?&  qutd  in  (luiUhm? 

IN  hoc  tcxr.&  propric in  verft(.vt'ujut 
er.im,  fuaderur  illa  concluho  iurij, 
quod  in  criminalibus  vbi  tcmpus.puta 
Annus,&  menfiscdde  fubAaniia  li^ 
bclli,illiid  prxcii^  dcbcf  probari  aliis 
fuccumbct,&ita  Bocr.<f^«/:  jii.  Gail. 

ohferuat.ei.Uh.t.&ohfeTUat.G^.MyCiR'. 
gcT.ohferuat.ii.Cint.i. 

Declara  ramcn.quod  in  ciailibus,fi 
aftor  tcmpus  non  probcr,  vel  icrtcs  in 
tcmpore  varient  non  fuccumbir ,  fcd 
nihilominns  fi  aiflum  alias  fufficicntcr 
probiucrit  obnnctc  dcbet,/.  oh  ear- 
men  %.fi  tefles  ff.  dt  ttfi\hus.  Guid.  Pap. 
i<rf»^544.vbitamen  id dccl^t  nifi  ic- 
pus  locus  fit  de  fubflantia  a^us,quod 
parifcr  fequitucBouifiimc  Bcriicchiu» 
deaf.^j.  vbi  fimihter  declarat  ,  nifi. 
quis  fc  fund.ir  in  certo  temporc,  & 
iexnpu&  fit  fundamcnrum  fux  intcnw* 
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tionis,vclaftrinxerit,acl  ccrtum  tcm- 
pus.quiaintalicaru  licet  tempus  non 
fitdcfubftantiaadas.tamc.ridc  tem- 
pore non pcobat.obcincrc no:i  po:cft, 
quoniam  qnis  cx  iHa  nccclliutc  ,  in 
quam  fponte  fc  ronlecit/c  tucri,  &  ia- 
iiarc  non  pot-M  Mimtri4.inftK.tUcx- 
(ufttt.tuttr. 

Bcne  vcrumlimita  vbicunquc,quis 
fimpliciictad  tcmpus  probandum  fc 
aftiinxit.fccus  fi  ia  libcila  poccftatcra 
illaro  noaaftiingciis  fc  acl  fupcifl-aa 
app»fuctit,nam  virtutc  huius  claulii- 
\x  mcrit^  cxcufaiur  ,  fi  tcmpus  non 
pcoWaucrit ,  vt  dccifum  icfcii  Bcrlic- 
diiaiiLdeiif.^y.inftn. 

C  O  L  L  ECT.  1884. 

Si)pcrDo6^ritia  Joan.Andr.incap. 
fin.dciur.patton. 

5  Frdfentatia  de  abfente,an,& quan' 
dofunuUaf 

FltmathicJj.Andicasm  verbopra-' 
fentam.t  ellc  nullam  prx^ntatio- 
ncro  faftam  dc  abfentc ,  &  non  cxhi- 
bitam ordinaiio,&  ica  Ror.  decff.  1.  de 
iur.patron.tnn^uity  &  in  vna  Rcgicn. 
pcioratus  i^.Junij  i  j8(>.cocamR.P.D. 
Pamphilio  dcindc  IlIufttiflimOyLu- 
doai^mdecifi^. 

£c  quod  prxfentatio  ^da  dc  ab- 
'  (entefitnulla,  Tcluit  eadcm  Rota  ia 
Regicn.prioratusi6.Iunij  i)87.eoram 
Illufttiflimo.&Rcucicndiftjmo  Car- 
dinali  Pamphilio,&  in  Hiporegien. 

£[cbanixi8.  Junij  1610.  coramR.P. 
I.Ottcmbcrgo.  r 
Bene  vttum  vbi  perfona  prcfentata 
eflec  nota  ordinario  ,adeo  quod  ccrtu 
(ic,quodexaminc  non  ind>geat ,  in  tali 
cafu  tenct  prxfentatio  fa6ba  dc  co  ab- 
{cnte.vtfaii  did^um  in  diiSta  Regien. 

Jriocatus  coram  Cardinali  Pamphi- 
o ,  &  in  Salauaaatioa  Cappcllanix 
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17  Jjnij  t6o^.  coram  R.P.D.  Ottem.' 
bcrgo. 

Licec  non  fufficcrct  quod  prarfea- 
tatus  cfHrt  notus  ordinario,  vbi  cxamc 
clT^c  omniM  ncceflitium,puta  quan- 
doagercturJc  ccdcfia  parochuli,6c 
adcflcc  concuifjs  plurium  prac/cnca- 
tionura,vtdi(2:uin  indjdaRcgicn.c#- 
ram  Pamphilio,  &  in  Auiicn.paro-  ' 
chislis  tx.Aprilis  (611. 

Imo  hodie  cum.  virtutc  Coticilij 
Tridcntini/[/7.f.ij.  ncn  pofrit  prx- 
fcntatusinftituietiam  in  limplicibui, 
nifi  prjcuio  cxamine  ,  idco  vidciur 
qaod  prarJentatio  dc  abrciice  fa^^a  C\t 
nulla.quamuis  prx'cnratus  fit  notus 
ordinario,vtfuitd:<5lum  in  Cala^uri-  J 
tana  bcncficij  dc  Legaida  ii.  Janij 
1587.  coram  R.P.D.  Orano ,  quami^is 
vcliro  aduertas  fufticcrc,  quod  prjc- 
fcntatusabfcns  infra  quadiimcftfc  fe  ^ 
exhibcac  coram  ordinario  ad  effc- 
(^um  fcexaminandi. 

COLLECT.  1885. 
Super  l.eciam  fF.de  compcnfat. 

^Cmpenfatio  an  &  quanio  loctim  ha- 
heat^plurescafiurectnfentur. 

COmpcnfaiiohabccIocumexob* 
Iigatione  nacurali ,  qua  dcbitor 
foluerc  tcnetur  h.d.  Ibi  ctiam  quod 
nacura  debetur  venic  ia  compeulaiio- 
aem. 

Sed  compenfacionis  exceptio  qua- 
doadmittaturadueifus  Inftrumcntu, 
&quidincontraduBullaii,vidc  no- 
uiter  Ca^ill.  dectfRot.Stctl.n  8.  vbi  etia 
firmat  compcnlationcm  non  admitti 
fuperdebico  ciuili,&  naturali.quando 
eftinterpolicumiucamentum,&neqi 
admitricur  compenfatio  quoticfcun- 
que  dcbuum,cum  quo  petitur  ficci 
compcnfationem ,  eftct  antctiiis  Ca- 
chcr.  dfdf^i.  Aftli<it  dcctf  381.  ^^gjj: 
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itdf.ii^^.mfiHetsbi  cciam  MA(ulIastn 
addir. 

Etnum  ipfo  iurccompcnnitio  ad- 
mlttatatrncgat  S  srd  i/ai/Ii^i.  dcquo 
ipfcmci  Caftiilus  d.daif.  n\rm'ionc\r\ 
^ci()B:mans tandr m  compcnfano^^.c 
nonadmiiti  in  RrgnoSifiNacin  ccnfa 
dcbitoi'i)tta  futmam  Biiilz,&  Regix 
pragmaiic*  ficquc  aflciit  iudic.tuni 
fuiflcj&antc  cum  fctipfit  Milancnf. 
dtctfctufdem  Att.Sicil.i^. 
.  Et  compcnfatio  an  sdmictcnda  fit 
fttadcntcxquitaic,  vbialias  non  cfllt 
admi:tcnd.i?aftirmat  Ludouifiusi^ff/! 
Kof.  541.  vbi  principalircr  concludit 
compcnfationcm  opponcnicm  dici 
fatisfacirc  cliufulr,^4r/ftf  tud:(ato,civ.xi 
comptfnfatio  habcat  vim  folutionis, 
&  poflit  quandocunq;  opponi,quauis 
in  hoccontrarium  alias  dctcrminacc- 
rit  cadcm  Rota,carahjiufmodi  clau- 
fula,p<<rif<F ,  rcquirat  rcalcai  paritionc, 
ptout  iia  fjir  tcnrum  in  Romana  dc 
Rufticuccis  7  J  Jnij  i6ii).coram  R.P. 
D.  Rcmbuldo,  vbi  cnim  rcquiii:ut 
f  cra  folutio,  non  admittirur  compcn  • 
fatio,  &  ideo  qnoad  t(fc(5i;um  acq^ii- 
rcndiquafi  poflTeflioncmcxi^ndl.rc* 
quiriturvcra  folutio,nccfurficitcom- 
pcn  fati  o,  R  ot  a  </im/!(/my;  j  8  9  ./>4rf .  I . 
^  Et  compenfatio  an  opponi  pofljt 
poft  rerminam  fufccptum  ?  Rora  in 
dccifionc  huius  articuli  vaiiauit ,  nam 
in  Romana  pccuniaiia  coram  lllu- 
ftiiflitnOj  ?iRcucfcndi(fiino  Caidi- 
naliSacraro  dixit ,  poflcopponi  dida 
exceptionem  compenfationis,  ctiam 
aduerfus  tcrminuin  fufccptum,&  in 
alia 'taufa  Rcmana  pccuniariac  i^. 
Noucmbris  1613.  totum  coniraiium 
dctcrrainauit  cotamcodcm,&  hanc 
tltiraamopinioncm  fecuta  fuit  Ruia 
dtcif  7  7  5  .;4rf .  1.  w  recent.  v bi  co n fidc- 
ratur,quod  pcrtcrmini  fufccptiuncm 
ccnfciur  rcnanciatum  cxccptioai 
compcnfationi**  _ 
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Etan  admitiarur  compcnfatio  ad* 
ucrfus  obhgationc  camcralcm  quan- 
docreditum  ,  cuiuscompenfaiio  op- 
ponitut/uperucnitpoll  diaam  obli- 
g.iiioncm  gcnctalcm?  affirmatiuc  tc- 
nuit  Pvota  in  vna  Vcncta  dona:ioni$ 
17.  Noucmbjij  1^17.  coram  R.P.D. 
Buratto. 

Et  compcnfaiiodcbitiilliquidf,  an 
intrct  cum  co.qaod  cft  liquidum?  nc- 
gatiuc  Lridoui(ius</f«/5ji.  affc- 
rcnsrfai/jCS.illamadmiiifin  matcria 
quiUKurauis  fauotabili,  5c  ctiam  ia 
'dotc. 

Eranadmitrarur  cum  dcbito  alie- 
no  ?  ncg4tii;c  Roi.decif.6i^.fart.i.in 
raent.  6c  idco  dcbitor  focictatis  non 
porcft  opponcrc  compcnfationcih 
cum  crcdito,quod  habct  cum  ¥no  cx 
focMsin  parciculati  ,  qtiia  fo:ius  tunc 
ccnfcturq  i'd  di:linaum  a  focictatc, 
Rota  Jinucn.  decif.  16.  Ludcjuif.  itiif 
^66.  Rora  apud  Zicchiam  de  ohltint. 
cavier.ictif.^.Qiliz  in.fsdto  djtcrmi- 

nauitNouariusI.C.Lucanus.pioutcx 
infra  fciiptjs  apctrc  apparcr, 

DOminv.sAncilus  G  jidonus.qui 
ciiam  Tocietatcm  cinufdam  nc- 
gociarionii  inicrat  cum  D.  Marcclfo 
Riatto,  in  bbro  fuaium  rarionum  ic 
debitorcmconftiruit  di^i  Riatii,pcr 
conto  i  patrc  in  fumma  ducatorum 
trcccnrump  o  totidcm  habiiisabco 
occafionei;jccri2fcrici,c'i.!io.^qucdu' 
carrspromiiir  fcfoluturum  ad  omnc 
cios  vofuntatem,  cunr.qucfoIuifTrt  ci- 
demqtiandam  quaniJtatcm  fic  tifidui 
folutioncm  in  oics  protrahcict ,  con- 
ucntus  in  foro  mcr catorum  fuit  con- 
dcranatus  ad  rcliquum  folucndum 
ducatorumducentum,proquibus  rc- 
laxdra  fuit  cxecutio  ;  quam  quidcrrv 
fcntcntiam  confitmaui  cgo ,  caufa  ap- 
pcllationis  intcrpofiiae  nomine  Gur- 
doniperfpecialc  rcfcriptura  mihi  c6>- 
mifla.  Nam  cam  Guidonus  paicitiiiui 
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ilUm  propria  manu  confcriptam  rc- 
cognoucrit  in  iudicio.non  cft  dubium 
qum  plcnc  conrra  cum  probarir,argii- 
rocnto  /.  Publu  § .Jin.Jf.  dtpejitt  l.eum  de 
indebUo  f.deprobat.l.  fin.  C.  defii.  infiru. 
BaI./._/?«.  C.fuirt.ptt.  htc  knh.  m  Ud- 
monendt  vbiR^p.n.i6i.fde inr.iur. Paii f. 
confSi.nu.i.ltb.i.  Bclloii.rf«//i  Genuenf 
11.11.1.^7. nutn.i^.ii6.wprtn(.i96.nu.i. 
i.i07.«iiw.i.i.vt  ccrrc  nullx  vidcan- 
turfuiJTcpartesD.Iudicis  a  quo  in  d. 
D.  Ancllaro  lanquam  conuiftum  pro- 
priaconfcfrionc  pra:tcrquat;un  con- 
dcmnando,/.i.vbiBirt.jf</fco»/»;/J!Dal. 
l.fin.primd  qutft.  C.  de  exem.rei  tudtc. 

Nccmihi  vifum  fuit  didura  Gui- 
donum  conqucri  poffc,  quodpcr  iu- 
diccm  rcicdla  fucrit  cxccpiio  compcn- 
faiiogis  ab  co  oppofita  ,  dequabrcni 
appatiturum  cHct,fiRiaitum  cocgiflct 
adcalculum  facicndum  aitius  pctiro 
principio,nam  pra:tcrqnam  quod  fi»- 
gulis  annis  intcr  cos  calculus  initus 
fucrat,ffuftiaadm»iru$circ(Guidonus 
ad  prdbandum  ,  ad  quod  probarum 
nihil  cidcm  pr^fuiflct ,  ad  cuitandam 
exccutioncmpctiram  nominc  Riatti, 
l.bMftipttUti§  §.  Diumf.  vt  legat.  nomtne 
tAUtdtur  l.dUqUAftdo  ^  .fub  (ondtttont  ff.dd 
VelUiAnx.t.ybi  Joan.  Andr./xrr4  dcprs' 

hat.  Bati./.ir4 fitpuUtus  Ugrdnde nu  

ff.de  verb.obhgd.  M.zxi3g.dec.  i  j  j .  Quam- 
uis  enim  cx  calcuiationc  procurata  pcr 
Guidunum  apparcrc  potuifTct,  Riatiu 
in  aliquo  debitorcm  cfTc  focictatis, 
Cquocafunon  tamG^udoniqiiam  fui 
ipiius  debitor  fuifTci )  non  tarocn  locus 
eflc  potuiflrt  compcnfationi  petita:, 
cum  non  admitcatur  compenfario  dc- 
biti  panicularis  cum  crcdito  fociali^ad 
cradita  per  Bai.in  l.eiutquodnutn.y  c.de 
tmpenfat. vbit2\em  quxftionc  pro- 
ponit:  contrada  erat  focictasin*  c;  pia- 
res,qui  przerat  adminifltationi.vnum 
cx  fociisinterpeilauir,  vt  ccrtam  qua 
matcm  iaxia  conuenca  confeicec  in 


Y  s  r  r  R  I  C  C  1 1  ^  • 

focicratcm.cxccpic  iflc  fe  credttorenB 
pctcnris,&  locum  cfle  compcnfarioni, 
Bd.rcfpondit  imo  non  cfle  locum,  ea 
potiflimum  rationc,  quod  compcnfa- 
tianon  admittatur,f»  quod  ptaticndi- 
turcompcnfarinon  debcatur  illi,  qui 
cofiucnitur,  ccnfcri  autcm  cum,  cui 
particuiarircr  dcbcrur  aliquid  cxtra 
caufamfocteratisiquannec  (ociu  quia 
cupliccm  pcrfonam  gcrat ,  vt  pci  Soc. 
confx  4^^.fuhnum.yverf.d(mum,&  ^.li.x. 
&  habccut  in  decif.RotdGenuettf.i6.num. 
)o.Couar.fw/Ii7i.&  aiyapud  Bciira- 
raitt.inaddit.dd  Ludouif.de(if.^66, 

In  propofico  auccm,cx  quo  Guido- 
nusfcdcbitotcmconflituitin  fumma 
prardidia  pcr  conto  a  parrc,fati$  apenc 
fignificarc  vifuj  cft ,  quod  vcUct  hoc 
crcdiruniRiarti  pcnitus  (eparaiucflc 
a  caufafocictatis,&cius  rationcr^ha* 
bcii,quan  crcdiri  patticulari$,vt  mcri- 
to  nuila  vidcatur  obiici  pofle  exceptio 
compcnfationis  dcbiri  defcendcntis 
cx  Tocictate  ,  prxfcrcim  ncc  dum  U- 
quidi. 

Nec  obflar  quod  haec  partita  per 
quam  Guidonus  fc  dcbitorem  confti- 
(uiticlarionem  habercvidcaturad  ra- 
tionc$,dc  quibus  in  iibro  incctt^  fitici. 
&  idco  cx  ipfa  tanquam  rclatiua  alia- 
rumnondcDcrc/umi  ftindamentura, 
nifi  plcnc  conftet  de  partitis  rclatis  per 
caiaiium  rationum.argumenio  eoiu, 
quactradunt  Bal.in  l.i.C.deerror.  adui- 
C4t,Mcx.conf.^.ltb.i.KovnAn.cortf  194. 
n  1.  Jafe.  inl.admonendt  in\.le^.n,^C.de 
iur.iur.  ?c\in.inc.expartetl  i.n.  li.dere- 
fcrtpt.inc.cum  venerabtlu  n.  14.  de  excepr. 
Dccian.cpw/.  io6.adfinem^&cottf  ii^. 
n.6.  fcilicctnon  noccte  confcfllonem 
cius.quifcdcbitorcm  aflciit  pronr  in 
tal»  libro,vciinftrumenroni/i  quatc- 
nusapparcatcxlibto  vci  inftrumcnro 
cnmieiarum  fir  in  rcferf  nrc,  l  ajferat» 
ff.dt  bartd.ittfitt.  Tu(c4oncluf  119.  Ut.R. 
&  [ciatio  icfttingitur  ad  illud  (|uod  in 

iclato 
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ifcUco  concineiuc  ra^itum  ,  Sc^nt  dtcif.  ccre  credirori  fazs  pccunfas  rcpereoci, 

Ardg.  i t$.n. 4 I fcren^ i  li  no  i  con -  doncc  liquidacctur  acditum  iduc i(a. 

(lccde  reUtonori  Cicdtcjr.Autli fiquu  ri),cum  nunqucm  cotnpcnfatio  Hac  no 

C.dehdred .infiit.  iiind.cotif^.M.^y .  Au-  liquidaropnuscicdito  compenrando 

toiiin.rf/i/«r.ib*.n  j./tfc.i.  5c  conKcit  e-  l.fin.C  dcampenf.  vi  cnim  i(ix  vc;ba  7- 

tiamqiioddiCKur  noii  p;cnc  rcfpon-  niuciralia  (uum  cfFcd^um  opeccntur, 

difrcpofitiutubL^s^ciTm  q-ii  ccipoadit  cadum  latinimc  inicrpcetari  oporter, 

fe  r:fcodoada  iu]Uim  il r..  cucam^nih  ncmpc  vcillcctiam  cjluscompcchea- 

di£laf;r'ptu[acdatur  Uxi.m  L\.i.edi-  ( isincclligacur,quiingencraii  (crmo- 

titnit  jf.de tden.Soc.lar,.(o»f.\.lib.i.D  :c.  nca'iasnon  vcnicct.aiguinrnto  co;u, 

d.conf.\.i%.  Namcx  vcibii  quibus  hxc  q  jzttadit  liivt.'uil.gener4lt^. pxtrtff.de 

pani;a  con(cripta  fuic  faLilc  dcpre-  r/f<//-u^. /rgar^ ,  coucludcns  cx  vi  di- 

hcndi  poreft,  cam  cxtin6kia.im  Q^^gis  6ti^ni.,omnium,venirccnam  vcnalcs 

cHc  .quam  telati.iain  paittra;iiiu ,  de  in  i-gaio  vfufcutSlusomtiium  bonoiii 

quibusiahbcoipliusincctcx.cumap-  vxori  reliL^o.&iimiictll  quod  rradic 

poncafucriotilia  vcrba  ftr  pAm^wt  SiUc.inl.hAcediiiAUqktfi.b.C.dtfeiund, 

<f(rru«nr/,qnsligniHwant[a!ioncs  cal  nuft.UDccmAMh.prAttrenC.  vndevtr, 

cuiacat,&picnclat:sfjdam  ,  quo  lo-  d^t^-vor^lcil.marirum  luccari  dotem  f 

qacndigencre viituretuntScfuuIaiff  xoie  prcmc]rtua,quamuis  fupctditt* 

l.Sticht^.fin.ibi  pMrtaque  ficerit  lunda  bus  libciisptimi  matrimonij ,  quocicf 

cxpoiitionc  e}o' .ffMfiatu.Uver.5e.  Cal  •  (btutum dc lucco  dotii  ica conccfTuiTi 

liftracusfR /./^m^fr  ^.ctniuciotes  ih\.nifi  fuit.vc  vxore  przmocientc  omni  ca(ti 

pirid cumfijcofeiiffe du4tur ff.iefiatu  Itbe.  iucrcturdotem,licigicuc&  in  propo- 

cilque  hoc  vcib  im  viitatum  larinis  firo,cx  viiilorum  vctborumad  omnc 

auihoribus  ,  quos  c<tat  Bud.  6c  ani>  eiusvoiuntatem,  vidctur  id  adlum  vc 

mad  jcrtic  Jacob  Spieg<.l.iii/S<0 /«xi^o  omninofolucrercncrcrur  omni  dila- 

iMrtfinm^9/4£;r^^4ru,  vtleulusfic,  i-  cionc  remota,  omni  cxceptionc,  (luc 

<leo  rclatum  cde  crcditum  Riatti in  ii-  compenfationis ,  fiue  aiierius  gcnciis 

brum  rationunt  G  lidoni,  vi  hzc  ipfa  teicdia. 

E;.'iacioc(rcc  loco  cuiufdam  rati>fai^io-  Vlcra  quod.curo  hxc  vet ba  adiedia 

nis,perdirr6bioncmcnim  fcripturxin  fuecint  vcrbofoluriunis  ccitz  rumsnae 

libio  loluere  liebcncis,  ccnfcturquis  pccunix,adeoip(am  foiucioncm  qua- 

Iibiip(ifoluctc./.^iii)fnfj(f.rfrnrg#c.^(/?«  Lficanr.vt  nonn  fiinvcra,ac  naiuiali 

decfGenutnf.i.n.^.  folurioncvcrilicaripoffint.ad  traditt 

Acccdii  ctiam,  quod  Guidonus  no  pcr  Bait.in  /  falutionit  ff.de  folut.yb\  con- 

itiodo  conlliruit  fc  dcbitorcm  Riatti  cludit  vcrbufiiyff/arwwinatJon'.  a  liun- 

per  contu  a  partc,  fe  J  ctiam  obligauit  Ai  lUids  capiewdum  cttc ,  vciuti  quia 

fcad  lolucQdam  di(^am  quantitaccm  promiferii  quisfoiucic  pecuntam,  Sc 

ad  omnem  Riatii  voiantatem :  quotii  Bart.fequitur  Akx.conf^i.adfiiiew  Itb. 

vcrborum  icnfus  non  alias  fiiic,  nifi  j.Nattafpii/do.n.j.^.Biiru.ftfn/'!  n6.ii. 

quod omni  mora,&diia(iot^erci:dla  ^.litf.i.vnde fuppufico, qaod  Gjtdo- 

fuluiuius  clTct  ,ilioqai  nec  d'cc[ccuc  nus  promittcndo  timpli:ircc  foluctc» 

folue.c  ad  onmcm  voiantaccm  crcdi-  nou  dicerctnrcxciuUaccompcnfitio* 

toriv,ii    eius  facuiiatc  pofitum  cflct  nero,&fii:  fa6l>m  (oluuimcm,adira- 

retaidaie  folutionem  prxcexcu  com-  dvi^pccB^n.inl.dtuortfj^.eydonutujnes 

pCQfiuoius  facicadx,  Oc  rooram  iaii-  ff.folut.mMtr.in  l.dufmur    qut  cgm^tnfi' 

SS 
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tmtm  gd(  iur.fifn  pcr  B  i\.in  l.  um  matt- 
datortC.dt  nmnum.pecun.  quia  lamcn 
.addidit  ciufmodi  vctba,  quac  praeci- 
fam.acvccamfolinioncmpraefc  feiac, 
promifit  cnim  fcjluere  pccuniam  ad  o- 
inncm  crcditoris  voluniat"^m,  non  vi- 
dccur  pofT?  obiiccrc  compcnfationcm 
crcditi  prxrectim  illiquiai  ,quia  quo- 
lics  rcquiiitur  vcra  folutio.ron  adinit- 
tiiut  compcnfatio,  h^l.l.fin.aijinem  C. 
decojffpenf.  Narrarf.fs»/!  6o.«.j.  nccc- 
nimdici  ur  vorc,^propri^  folucrcqui 
comp'  nlai  CHni  fili0f4m.ff.de  compen  ■ 
/if.imo  non  ad  aliiim  rincm  compcn- 
fationcm  quis  procurat.niii  vt  (bl  Jtio  • 
ncmcuitct./.j.^wrf.facittcx.»»/.  lulut- 
mu  ait  iH  qo.Afidcdent  ff.  i<  condit.  &  de- 
minjlr.m  l  rraniusff.dcfideiuffur.&c  hinc 
ftc  vc  qui  proxnilic  Iblucrc  cum  iura- 
mcntononcuiict  pctiurium  compcn- 
fando  cum  credito.tainetfi  iiquido,ex 
communi,dc  qua  pcr  Bcro.  co»/!  155.  n. 
i^^.iZ.lib.i.p....  Alex  conf^i.hh.i. 

Dcniquc  cumGuidoous  puftca  de- 
biiumiftud  pro  pattc  (oloerlt  abfque 
Vlla  protcftatione,  videtutfe  adftrin- 
xine  ad  folucioncm  refidni,&libi  prq- 
hidicaflcrrfpc^lutotius  rcliquac  fom- 
mijita  vt  cius  folutioncm  iccardare 
non  pofTit  prarcxtu  compenfarionis 
fbtfuan facicnda:, ciii  rcnunciaire  vi- 
dciurfolucndo  partc  fimplicitcc  abf- 
que  vlla tcferuationc , argumento  eo- 
nim  q u X  t r a  d  1 1  Ba i .  i»  /.  cum  fidem  nu.u 
C.dencnnum.pecun.  qu?m  fcqnirnr  ibi- 
dcm  Salic.  Alex.  in  addit.  adBart.  in  l  cu 
dc  indebito  in  prima  cppof.liter.A.ff.  <fepro- 
b4t.NiUZionf.77.n.y.CiSin.conf  17. 
ad  fiucm. 

Jc.Maria  Nouarius  I.C.Lucanus.. 

Et  contrapofitio  pariium  an  incta- 
cat  conipet!rationciTi,&  debiti  extin- 
^ione.iiJ.^ffirmat  Roia  J.inux</fC.(»o. 
^  voidit  Rotain  Romana  pccuniaria 
ii.  J.'r.lj  1611.  coramR.P.D.  Cauale- 
coi&inRomana  precij  Fundici  ao. 


FcbruaTij  itfii.  coram  Hludriffima 
Cardinali$acrato,&  in  Bononien.pe- 
coniaria  iS.Januanj  (6ii.coramR.P. 
D.Marquemontio. 

Veium  notabis  in  hac  mateiia.qndtf 
Adcbicor  in  partitisad  eius  fauorenrt 
creatis  reperitur  dcfcriptus  pro  ciedi- 
rore,non  autem  partita  creatar  pto  (o* 
lutaindiifolutionemdebin,  ifta  con- 
rrapofitionon  inducic  compenfatio* 
nem,fed  eft  in  poteftatc  debitorfj 
compenfarc  cum  co  credito,qaod  fibi 
magis  placctSurd.rfrfi/^117. 

ied  num  talis  compcnfatio  prjcfu- 
matur  opponca  ad  euitandam  foiu- 
tionem,(4  debitorexalie  capicefuiflec 
creditor?aftirmacLadoutfius<i<c.  4J9.  ' 
&  exceptio  corapenfationis,  qux  po- 
teftopponi  concra  ccdcntcra  an  pof^  . 
fi[  opponicontra  ccflionariom  ?  alfir- 
raacThcfaur.(/ra/rtii.  vbi  tamen  du- 
pliciteriimitar. 

COLLECT.  i%%6. 
Supcti.vnun^C.dcteftana.  , 

jN<?f4r/K/4W  &  qu^ndopDfittxtrA- 
,  hire ptcceffuwi 

NOrant  hic  D  D.  quoti  Notariui 
poteft finccirationc, &  aiiis  fo- 
lcranfraribus  extrahere  procc/Ium ,  8C 
ita  Kot.decifi.dcfiJe  inJirt4m.innou»,  & 
decif.^.eid.tit.m  anti^uit  Vecail.^w.i  7  o; 
^4rr.i.&ita fuirtcntum  in  vna  Cala» 
gariranabencficij  dc  Narbofa  15.  Jii 
nnarij  1595.  coramR.P.D.  Cordutwi^. 
&  in  Burgcnfi  bcnc/rci)  coram  Htu- 
Jftiiffinio  Cardinali  Sacrato  7.  Fobri' 
itjoo.&nouitcr  Ludouifius  decif.^Si.' 
ybi  iarc  fundat  Notarium  po(7e  cxrra^ 
hcfc  Atftaab  ipfo  fcripta,  vcl  coram  U 
dfoproda6^a,&:  inftnjmenta,  dequi-»- 
bdscftroeatusabfqucnulhcitatione^ 
vttaliAfbTemnitatc.quamuis  taiia  a* 
da  oOQ  (iQC  ab  ipfo  fcripta,fed  tantuni> 

(abCQUr' 
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COILECT.  DE^ 
fub!c»ipta,  quorfam  rubfcfipjio  No- 
tarijid  opcratuc,  vt  fcriptura  dicatur 
abiffo^dla.prcuctcnuitRotain  vna 
AriminenCaftrorum  i^.Mattij  d;an- 
noifioo.  coramR.P.D.  Lanccjlotto 
drindc  llluftrilTimo,  &  Rcucrctidiffi- 
mo  Cardinali,  6c  ad  mareriam  vidc  a- 
liameiufdcm  Rotae  dccilionem  Fa6H 
invna  Dcctufcn  iuris  conFcrcndi  14. 
Jinuarij  1^96.  coram  R.P.D.Pamphi- 
Hodcindc  Illuftiiftimo  Cardina]i,& 
(uncccmporis  Rotz  Auditoic. 

C  O  L  L  E  C  T.  1887. 

Supec  Concil.Tridcnr.  fcfl?  10. 
cap.^.derefocmar. 

5  Ef  ifcopm  bdbtt  fdcultdtem  abfeluntdi 
fuhditoi  4  caftbm  occultis  in  foro  con- 
fiimttd,&hscfacultM  exten- 
ditur^&dtlcgatur. 

Dirponituc  hic  quod  epifcopai 
poiHt  quofcunq;  (ubditos  fuos 
abfolucre  a  calibus  occultis  in  foro 
contcientiz. 

Amplia  quod  haec  ^culcas  quoque 
tiibuitur  capicuio  fede  vacante  Sayr. 
decif.^i.deTempQribmordirut.  quamais 
iilam  non  habeanc  infcriores  prxlati 
vt  decifam  per  facram  Congrcgatio- 
Qcm  llluIlci(Iimorum  Cardinalium 
(cft»{uc  Gaizia  dt  beneficiitf.y.c.i  i.  ft.ij. 

Ampliactiam ,  vt  valeat  epifcopus 
abfolurioncmhanc  faccre  cxtrafuam 
ditrccfim,dc  quo  vide  Sayr.  decif  6.  de 
«^c.deUi. 

Ampliaquoqucvt  hancfacultarcm 
podinc  aliis  dclegarc  idcm  Szyi.deaf. 
ii.de/^rMti/.&iiadeclaiane  facram  c6> 
grcgationem  ,  &  pradiicari  la  noilra 
CiJnaaitciufdcmCuiizpraxts  CAf.66. 
n,i7.quiaim6etiam  fi  ipfe  cpiicopus 
inctdciei  in  aliquod  dcii(^um,dc  qui- 
businconcilip,adhucponecaitcridc- 
lcgace^vt  decidiircSacrana  Congicga- 


SIS.   PARS   VIL  ^ 

tionctn.tcftatur  NouaifuSiin»  fuoiurc 
pontificio  no\nj intttulo  de  alf.lutmek 
caftbm  cccultii  cttnhf  ri.tca  n.it.  ppud 
qucm  cum  vidcrijn  hani.  ib(olu.ioni$ 
raatcriam optm-c,<S:  (ubcilircr  iia(ila- 
ram  idco  immorari  in  ea  vifum  non 
fuic,fcdfolum  vnam  addiico  limita- 
tioncmad  rcgulam,  nc  illa  proccdac 
quoticfcunquc  dcIi(Sta  ,  fiue  crimina 
cflcnt  dcdu^aa  ad  forum  contcntio- 
fumGiaffius  fji  dectf.  aur.caf.  iyhb^i, 
fart.i.n.^i. 

COLLECT.  z888. 

Supecl.fi  procuracoc  laz.  ff.  de 
dol.cxccpc. 

f  Dtf/w  tertif  quando  noceai?&  plurd 
de  dolo,  &  metu. 

>  r^Olligicuc  hic  Dodloces,  quod 
^^quando  dolus  rertij  fuit  caufa 
iromediataacquifitionis  aiicuius,  ille 
dolusnocetilli,quodetiam  probatuc 
in l.t.S.fiquit tamen, & S.fifiltmff. dc  fi, 
&  viarmat.&in  L  i.C.fi  quu  altquem  tefi, 
frohtbue.Sc  &d  materiam  iatd  Dominus 
RegensCarolusTapia  Marchio  Bel- 
roontis  decif.fupremi  SenatmUalia  1 6.  v- 
bi  quod  dolus  tectij  reguiaiiter  non 
nocer,&  quod  dolus  pec  coniedluras 
probari  potcft,acc  non  fundac  dulum 
argui  ex  nimia perfuafionc ,  &  ex  prae- 
ccdcniibusargtii  poflc,&  quod  dolus 
prxfiimicur ,  (i  fuctic  alius  inflitutur, 
quam  qui  inftitucndus  erat,  quamuis 
ii.z5.amrmetdoIum,5cmetum  fimul 
concurcere  Don  poflc,  tra^ans  quoq*, 
ff.46.fi  dolus,  vlcia  mecum  requiraiuc 
,  ad  auUitaiem  te(lamcnti>& numdo- 
,  lus  maius  requiratuc  ad  nullicaic  (cfta- 
n3c.icxprecibu$,iraportunis?&  meta 
prouenicntcm,  6c  tundcm  inea- 
dcm  dccifionc  pondc* 
ui  mcdia  quibus 
induciturdo- 


Ji4  lOAK.  ALOTSlt  HlCCIi 

COL  LE  CT.  i8»9.  COLL^ECT.  iJj©: 

Sopa  L  K  de  Apoch.  pubUc  Sapa  li..$.quod  dizimos  ff.fiqoii 

Ub.io.  cattuooibus. 


^ggquiliumfirununtiddlmnMfsm  .  f  UtfeAfimtm  vt  exaifitm  & 

res,<]Ooiiiicet  alia  requifita  adhoc  gj  los  finnaDC  jDoiKlofioftem  qaod 

VCMiftnimcntumfitin  foima  Publica  vtimpedlnoentumfxcorccDon  folum 

fcmptum ad  cffcftum  vt  dcind^ liqui-  cft in  fpccie  probandum,verum  ciiam 

daripoflit.requiritut  dics,  acrocnfis  requiiitur  quod  probctur  diligentia 

quo  di6bim  inftcomemuro  confici-  de  illo  icmoucndo  »  &  ica  Vcrailus 

tuc,&  iia  Ro^b Jifi/1 109  fumaos  p»-  itf^^y i.MM».t.  9c fdoic  Rof«  io  91a- 

|iter,qaedfidies  oon  elTec  io  m^ta-  ccntiiupatochialitGoram  R.P.D.Bo* 

neoco  appofitos  •  (ed  io  pcotOCoUo  balo,  &  alias  coramliluflrifnmo,  9C 

toootatusrslcretinftrumencum.  Reuereodiifimo  Caxdioali  Laocck 

Itcmaddi(  rcquui  quoque  ,  vt  ap-  lotto. 

^  poDatucindi6Uo,qua  appcllatnume-  Ampliaquod  huiufmodi.probatio' 

'^gaoianoofain^ficeciacfiooinenRegb  .^beateileclara,&))quida,Ttdecidit  ^ 

'RegoantittoRcgno,TbifiiinIlrume«  eademRotaparitectDPiacentina  pa.- 

es  Aoth.fC  pracponacurNomcn  rochialis  de  nalpartida  Mercunj  4.. 


Imperatoris  ,  ncc  non  appofiiioncra  Maij  i^ii.coram  illuftnflSmo  ,&  Re- 
annotumDomini  noftri  jcru  Chiifti  ucrcnJiflimo  Cardinali  Ludouilio 
fcquiriaftirroaijiUiusquoQUcinuoca-  tuncRoia:  Auduore ,  &  dciodc  Gre- 
"ifoocmappoaldelsete ftHMC^de  quo  goiio XV.vc apodeondemliid!fif.|%i. 
fideodiiS  eHGraiikmis  ittifUUHtr^  vhi  in  (pecie  craOtc,  n  impedlmeii»  • 

•  dM  I.  *  ^  tom  excofec  qomara.  concuticic  db»- 

Item  reqyirirur  vt  apponatur  locos  beanr. 
jn  qiioinftrumcntumconficiiur  Rot.       Et  nota  quod  non  dicitur  quis  im- 
'  4<£t/.'7)S.iff4n^i(iif,quamuiiid  non  cfle   pcdifus ,  qui  de  faciii  poteft  impcdi- 

•  secei&iioflf-iiir  Regionibas  Hifpaoic  mentamtallere,aique  iilod  reittboe- 

:  teikenR  Vecallos  iSfjst  .pdrt.  i.         'ie«rgoi».cext.  mti'pi  fHtf  fum  fi  49. 
Eraduerte  qood  oeGe(iarid<debenc  uguUw.  Rota  Roroana  AMtffJittff^H» 
inieroenirc  Notarias  publicus ,  iudex   nifina  i,6.  vbiin  fineair,  quod  iropcdi- 
adcontra^us,  dctcftcs  vt  in  conftir.  mcnaimnonpoteftczcurare,quotic(^ 
Regoi  inftromentorum  Robar,  qoi    cunuueahqiio  modo  tolliponct.  Vc- 
^Oidendebemeffirogatidparcibas,  ^^MSii/iuff.jiJmfi^^^^ 
•neftnotom ,  &  in  hoc  Tdiro  noccs,.  - '  Niricdiiiip/iiduertas ,  ^oodltfBiio 
*•  qood  eo  ipfo  qood  Notarios  fcribit,   impedimenfelm  debcr  (irobare  ulod 
I-  &cameotcftesrobrccibuntar,vti-     fo»<fc  canfam  non  facicndi  id  ,  quod 
queprxfumuncatrogaci,vr  faceredtbcbat,  id  cil  quod  iilud  im- 

apud  BeIUm.dM.iftf7«  pcditnciuuni  hjciit  immeuiata  caofa, 

it  Capp.  ThoIoC  quod  dlodoWiftMlit  B^mdeaf.  40^ 

iuif.iZii  -«cRocatn  vna  Tolccana  ilMoOhnilio; 
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COLLECT.  DEC 
Imo  non  fufficic  impedimenroin 
probarc,<juando  poftimpcdimcntom 
•  poiuidcccxc^^itionimandareidqaod 
agcre  dcbcbat.fi  forte  diligcniiam  ad- 
hibnilTci  Vcrall.</«i/.4i./4yT.i. 

Scd  c6ccffioncs,(iucrcraipra  prin- 
cipum,  quxadiudiccs  dingumur  an- 
ccquam  prxrcDtcntur  an  fonianmr 
effedkuro,»bicttnqueiUi,qui  ipfa  irn- 
pectaucrunt  fucrunt  impcditi  ilia  iu* 
dicibus  ptacfcniarc,&  qu^oam  fmt  nc- 
celFaria pro  probationc  allcgati  impc- 
djmcnti,magnocum  apparatudccla- 
lat  nouiflimc  Nouarius  m  Itb.  i.  qudtfl. 

forenf.C4p  ad  qucm  led^orcm  re- 

mitto,cum  mulca  in  matetia  impedi- 
menti  cumulata  rcpericc. 

C  O  L  L  E  C  T.  1891. 

Soper  Concil.  Triden.fcflTij.cap.i. 
deteformar. 

^AppeUdtune  mterfjiu  i  digmltUu  m 
&  qudndo  dtbedt  exfritni  uufa  ? 

COncilium  Trtdcntinum  hic,in 
■n  cauAs  maodac  qaod  qoando 
appcilatio  fic  a  fenientia  diffinitiua, 
fion  eft  opus  aliquam  cauiam  cxpti- 
roere. 

Vnde  fi  appellctut  i  fentcncia  in- 
talocutoria  rcquititur  exprefTio  caufz 
pro  forma  Giatiao.  dcnfion.  R$t4iUr' 

Limitatamcn  vbicunque  appclla- 
rctur  a  fcntcntia  contincnte  a£kura  vi  - 
fitationis  ,  vcl  corredionis,  vel  inha- 
bihtaiis ,  quia  in  hoc  cafu  non potcft 
•ppcllao  nifi  cxprefsc  exprimatur  cau- 
{i.Siy t.de(tf.i.deappe&at.  8c  latius  ad 
matcriamomnin^  videas  Nouarium 
in  fuo  opcre  quod  infcribitur  ins  pon- 
tiHcium  nouum  intituh  de  appeUationi- 
hm contluf.^. ^bi  plura  repcries  optime 
cumulata,qu«  per  te  iplom  vidcrc  po- 
tciis,quaudo  cafaiQCCUKCiit^- 


IS.    PARS   Vir.  31^ 
COLLECT.  1851. 

Supcrcap^rxcipimus  j^.diftindt 

f  lUuerati  non  pofunt  afctndert  ad 
tUrKdtm  gradum. 

PErdpiturex  ifto  textu ,  quod  pe- 
nitusilliterati  non  polTunt  afccn- 
dere  ad;clcricatus  gradnm,&roerit6 
quidem ,  cum  illitcrati  xquiparentuc 
caccis,  cap.poft  tranJUtionem  item  fiquis  • 
derenuntut.Sc  fincnulliiaecclcfiaDei» 
CMpxongregatodeekSt. 

Scd  quxro  quifnam  adhnnccfr«« 
Ct\im  dicatur  illiieratut.Rota  voluit  il- 
lum  talem  appellati  poiTc  qui  prima 
Gtammaticxtudimenta  non  didicic, 
vtapparetcx  Ko:.diuerf.de(if.i6.part.i. 
&  ita  pradlicatur  in  noftra  Cutia  Ar- 
chicpiicopali  huius  inclitx,&  fidclifli- 
mx  Ciuitatis  Neapolis ,  in  qua  ftridid 
proccdicurinexaminepuecorum  ck- 
ticandorum^ 

C  O  L  L  E  C  T.  1S95.  ' 
SuperDiodlriaa  Bar.inl.IiberorumfT, 
de  vetb.fignificar. 

5  Liberorum  appeUattone  an  feniant 
nepotes? 

CRcdo,quodin  hac  macerM,de- 
qna  hic Bar.  it^Qtxi  fi  fcilicet  ap- 
pellacione  libcrorum  veniai  Nepoies» 
in  aliis  colledbncis  tratftauerim ,  veru 
quia  nonnuili  modcmi  dccifionarij 
typis  dati  funt ,  hac  occafione  iiloium 
fenicntiam  hic  rcponere  non  omittere 
volui. 

Dicic  igicur  Bir.nepotes  venire  ap-i- 
pcllationc  hiiorum  in  legat  is.quc  func 
ipeciesdonationis,§.i.ii}/?i.</r/<?^.  &  ita 
Ror.<fwer/!i((.47.  vbietiam  quod  ap- 
pellaiiouc  hzrcdis  veniunt  omnrs  in 
infinitum,&  ficctjam  ncpotesad  lex- 
tum  in  /  htreditapptiUtme,& ifciendumt 
ffdivtrb.figmf, 

SS 
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citcahuncanicolam  ex  nouiinmis  \ 


vi-    tio  diflicillim^  obcineti  podu  ,  Safi; 


dcas  Caftillam  KbiSidXJecif.iii.par.  dtcif.i.de  clandeJl.dcjp^ttCAtxton.Micet, 
x,ic  Mnncm. decif.Rot.MantUA  j.  apud  tUtif (iue  ref9l.Jin.c4fu .^M.i.vdriarum. 
qnos  repej^ies  quando  Hiiomm appel-;^  Arap Ita vi  hxc  faculiaii,  coficefl^- 
laiione  Tenu^Nepocef v tdeaiiir^  pifcopo  dcca  difpeniacipnqvi  cxi^ndio 
tiybrtiiiiwiifi/i  »■<  mm^  ltm  h  rSaci^aueadeocum.vicanps^pa. 
vWccadatortUpradrupponca  conq(u-  «itecpoUanchiitttfiaodidQnttnciacio- 
fione,qiiodpner  poccil caiccrare  fi-  pts ck caq^jcaiiaif  1- riailf in  linjP 
^iom,  fub  ifti  iilioium  apncilaiions  t^.f4rt.i. 

veniaacetiam  Ncporcs, lu  vc  patcuus     i  Ampiiaetiara ,  vciiabentesiarifdi- 
•itlos  carecirtetfAffit,  /6&«)egMioicn  •j^ioocm^<pufi  cpiiiiftpaieflii.  Aoilifiie 
pacconCoriamflHflHEmm  ofteo-  ^ntodu»khim,fo9Sm 
dimuV ,  quoniaRrin  odtol|s  apptella-  'cUi^cnaottacioact^Mfiiim  <WO  oc- 

■  dinarijappellatione  veniant,  Sayr.^R; 

5.iej^0/4/.  vbi  idcm  diciL  in  Abbati- 
'       C  O  L  L  £  C  T.  1894.     •  bas,qaiocdiiuiijfttnc,&liabentiunf- 

•i    .' .^!'*^*^*''?^""^^",^*  r.    ..'i      fcopiinfuadia:ccfic«rcaca,qu«  foot 

Dlfponit  hic  Saccam  CoadBoai  Ve  yaleac  epifcopus  di(pcn&re  ia  ce- 

ficri  debece  iieAaadAcj<me»co-  loicccndb  Kaiafiriodi  deabodacioaca 

iam,qui  maccimoiiioiaogi  volunr.  ini^QtiS6ainki4tiift0f,u  li^.i^M^tf. 

Declaof  camen  quud  pOlTunc  Or-  >8claeioj(nosenumerauifflas/a^<<xjjp- 

dinaci)Iecocomcxcau(aprz:crmicte-  rieccUfufiictrtfvlut.ii^.pMrtA.mfiauMU 

re  huiufmodi  denunciaiioncs  Sayr.  tdttutiejihif&ictisyuicie, 
duUljMJ^nifdl. 

'.    BtidacnaiilafdebcreMfMifit  COLLBlCT.  (ttfs^, 

.Miai.,cciamar>mul.i>UiH^  Supccl.Baliftam.&ibiDD.fF.ad'^ : 
dcentniue  Tna  poft  alceram  m  tadcuin       ..*.    •  * 

Oclores  hunc  rcxuim  firmanr, 

  quod  geminatio  vciborum  in« 

|pdi^ai|fca'natt  haiiaac  diipeoGMdi  /dMCtiijjm.Ieg«flac9^invol(insace* 
poidiUtcm,prooc  ita  dedfum  fuifle  ffiftiia<Sc»idhiyiil.i4r4gi,a3o. ^«0°* 
perSacra»  lOallnflimocam  Cacdina-  Mcerac.Mri4r.r^JwrJi^,i.r^/Abrr.). 
lium  Congregationem teftatar  ptaxis  /(Kt.rf/^/a .)5. R.ora ^omanaapud  Fa- 
noftrzCurisAcduqiircopalisf^.i^.  nmacu/r^i/^i^^^-^^frr.i.quod  ctiam  pro- 
IMlJVf.io.  :   >   '  cedic»Quaniuis  gcmmatio  4t^(^in 

•  Bciiota,qooilnallaniodopoccft  aaideaiiniDinti. 
^rochot  ^aodm  cimBrur  malicios^ 
'ttfniawiaiani  iriapadiendoca  haiof^ 
modi  liiwMiriirinacf 


qaod  diebus  ferialibas  ficri  non  pof- 
■  funr,  etiam  cum  epifcopi  diipcnfatio- 
«le,  quia  fuper  hanc  conciliarcm  di- 


D 


Amplia  vc  aAut  ^ 
CKflHMnan  firnMcace9i,4^a<  PB^ 

K  defif 
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C  OLLBCT.  D  EC 
dtt^.  iji.Anioain,  varUr.  reftlitt.  Ith.  i . 
rtftlnt.Si. 

Pio  cuius  confirmationc  concinit 
itlbd  Pfectic,  lcihctf  Foihlan  hitca^- 
<|uis  Cnam  funt  cjuoqur  ).-).»rua  vo:4- 
bit  \  Ted  qu3  non  proiuiif  lii«gula  iun-. 
Gti  iuuant.Tu  tantum  numcro  pugna, 
prxccpiaque  in  vnum  Contrahe.de 
mtiltis  grandis  ftceruus  crir. 

£r  confeinimilirerillaiuiis  Rcgii- 
}a,qua  caatum  eft  quem  ligari  inagii 
duplici  vinculo,  qiiam  (implici  fum- 
cuio,quoniamFuniculusduplexdiHi- 
dlifis  rumpirur,  quam  vnicus  ad  text. 
inl.difcrttum  C.qui  tefiani.fictr.pvjf.  Sur- 
du  $  decif.Rot.Manttu  i  j  4 .  A  n  to  n .  vartar. 
rtfilut.Ub.i.Hfclut.li. 

C  O  L  L  E  C  T.  i89£?. 

Supet  Do(iliina  Bar.  inl.PaulusfF.de 
.  roluiiooibm. 

JStlHtit  fipecuata  mttetur  de  ^tu  ptcunia 

fitfacieuda?^ 

FTrmar  hrc  Bar.  quod  qiioticfcunq; 
pecunia  mutarur  in  pondcrc,&: 
boniraicinrrinfcca  roiurio  ficri  dcbtft 
dfepccuniaanriqua,  fi  potcft ,  fin  aut6 
dcnouambncia  fiendebet  fblutio  ad 
vilorcro  ranhen  anriquae ,  6c  ira  poft 
Afflid.(ffo/*9o.  &  alios  Antiqaiorcs 
Ludouifiusrfefi/I^i. 

Verum  c adem  Rora  in  hac  mareria 

fnatarionis  monerx  pcrperu6  feruauft 
hancdiftindlionem,qriod aut eft  mu- 
tatabonirasintrinlcca.&cftarrendcn- 
dum  tempiis obligiffonjs,aut  cft  mu- 
laraboniras  cxtrinfcch  ,  &  arrendcn- 
dum  eft  tcmpus  foJdrioni$,vr larc  per 
R  or. decif$  9  7 .  part.  i .  in  recent.  ^  decif 
J49.part.i4ttrecnit^m  quibus  duabus 
dccillonibu^alia:  dccifionct  ciufdem 
Kotaecumulantur. 
'  Er  quando  obligatio  eft  in  ccrra 
^ccic  moneiae,quarrcpcritur  dc  teni- 


I  Sl  -P  A-R  S  '  V  r  r.  'fr 
pore  folurionis,  tonc  nulla  adeft  diffi- 
cuKas.hocemra  ca/u.vel  folucnda  efl 
caJem  fpccies  in  corporc  ,  aur  altcra 
quanticas  aircrius  monerx,  curt  qua 
ramcn  cmi  poftit  rlla  moncra  dedu- 
(*a  in  obiigktionc  vt  voluit  eadeni 
RoramMantu.inap:nfioni$i2.  Junri 
i6i7.coram  R.P.D.  Dunoz:tto, vbi 
hiir  di<aum,quod  penfio  refeiuara  iii 
ducatisde  camcra  ,  quia  Jicli ducari 
adhiichodif  in  corpore  rcperiuntur, 
liccr  in  modico  numcro,cft  foiuendui 
vclin  d\{kis  ducaris  in  corpoic,  vcl  iri 
tot  aliis  nummis,quafi  totidcra  du- 

caridccamerainfttpondciiscmipof. 
<int,  quod  idem  fuit  didam  in  Ca- 
puana  per^fihnis  fi.Martfj  i^t^.coram 
R.P.D.V'c:6'p  m  l»jacchtiha  Vi- 
canjc  lo.Janu  i-  7  iSio.coram  R.P.D. 
RembolJo,&  a:iu. 

COLLECT.  18^7. 

Super  Doftiina  Jjf.in  i.Ci  duo  parrom* 
§.i4cm  Juluuus  If.dc  iur.i^r. 

^Pofutonts  &  capituU  dehm  pmingert 
caufam,  nu  dthentefftin  mjainato- 
rta,qu9i4fil^tMr. •  ^ 

1'ACotfhk (ohrnnd^.mi:  5 4;  eft /n  opf: 
nioncquod  pofi<ioiics,f<?o  cariruli 
dfbent  faccrc  ad  caiifam,& non  de- 
benrefrcinfamatoria,  aliai  funt  reii- 
cienda. 

Ratioaurem  cft,nim  capirub  iin- 
pertinentiaadir.ittenda  mihimc  func, 
G:^:iib2decifRot.Sialia47.  * 

Dcclara  tamcn  qnoi  capiruh  infa- 
mitoria  pro  fnndanda  intenrione  a- 
dturis  beii^  debcnr admitri  vr  per  Ca- 
ftiilumnouini.Tic  indecifeiufdtm  Rat£ 
Sicilia  1 3  S.part.i.  ctrca fihkm ,  vbi  quod 
Iiccrcapitula  fint  inlamatori,i..t.inica 
quia  in  taFi  cafd  non  3pponirnrr.r  ani^ 
mbinimiandi ,  ide6  admirri  ^cbenr, 
cumvidcarauj  qao  licer  q^uis  infamsi 


Digitized  by  Google 


lt«.i       HroAH-^  iiteYsri  ftieeir 

fcu  dcfc  Aus  alwriof  dctegere  nen  d«- 
bear,iii»onptoce4ic  vln  a<lcft  cauTa, 
q^ii^raQCMai  dM^Jii^tnia  »1  criui 
^ete^DWrj^riprobaturiwi.i.  C.  qadn- 
dd  &  quibm  ^if  4f  M  pMrslthAO.&tnc4f>.i. 
dttoUf.ieitgtnd.  iicjjuc  ttajdii  Gtam- 


COLLECT.  «tfS. 

SppctDo6buiftAbbJocap.boM 
<lepoaolit.prcbt. 

iiMMtrJivHUfrfleretinmnummi 
tmcturrel9(srt. 


PEtiftaroieztum  firmat  Salicctor, 
quod  deaetiun  libcratorium.  no 
porrigiiar    fbfara  deli^ ,  fleinica 
luuic«puiiQ0CBi4c(^UiMDfaifle  lelU*  ^ 
tac01dradasM(.«mil>rjfir/(2.  &ia*  * 
tionabilitcr  quidcm  quoniam,  fi  ha- 
iufinodi  deccetum  cxtendetccur  ad  fa« 
cura aperiretar  via  itaudibus ,  &  dcli- 
Sds,  quia  facilius  homuvei  dclinque- 
KoCyMenaiiiKi/Ii  4). 
Amplia,vc  nec  priacept  poflit  face* 


vegraciam  in  remittcndo  dcii6lum  fit- 

COododit  hic  Abba$  fub  ww.iS.  uirum,ad  tcx.w  IJivnm.&c  ibi  fcribcn- 

fttJic.y$citaumtg0lurHt4r€,qMod  tcijf.ir^#,vndeRubmJ«i/:iji.fir- 

locato^  quando  vult  pro  le  teuneic  mac  condoiionem ,  qood  (alout  con- 

minima  tcnctur  locarc.  Eciumhaoc  dategeoaaKceroMiceirovfeD  om- 
opinioaemTohiU VeiaU.d^504*^  »  *  »"8""»  deliaB.  non  pio? 

IMk|«9Mr.i.<e(iectoaitRocaioT*  deft  pro  futnris  ,  neque  illa  com* 

BaRaoeooaceB.  boQOCOia  ao. No-  prehendit  affignans rationem quia 

ucmbrisf587.coramIllaftfiffirao,&  licct  dolus  prxtctitus poffit  rcmuti, 

Rcuercndiffirao  Cardinali  Mantica,  non  potcft  taracn  tcmitci  doloa 

8e  io  aha  Raucnnaten.  bonorumao.  iefiitwa»allteat  leatom  m  LJm$^ 

HoaeHibMi5P7.coia«IUoftiiflimo  fiiM$.CM/uirfikriw.TadcmeiiwiB 

CafdiBali-Vamphllio  ,  io  Bononicn.  abolitioQiboageneralibof concedifo- 

b«BOI«meraphytcoticocnrai9.J(inij  litisob  mattimonia  principum  ,  vel 

Itf oo.coram  R.P.D.  Penia ,  &  in  alia  vcl natiuitatcm  filiorum  mafculorum, 

duitatis  CafteUi  bonorum  m.  Maij  fcl  cx  aliis  cauiis  dc  qujbos  tcQcnccc 

CoramELP.p.Dunozctco.  mendon^&dt  MuiHiiai  ieriMMi 

'  QuoaaKemlnqoilioDifloiulo*  Mfr^iffmtimffgus^ubrfi^Mskfmk^ 

cationeceoeacordimiciefedanum,6c  ai»»  exprc(s6,& fpedaUtcr  apponitur 

Dominus ceaeacoream  miocare ,  ma-  ill*  clau fula.dum  loquitur  dc  dcii<ais 

Kime  fi  velit  pro  fe  retinece,  nifi  eflcc  C.  ab  liodicrna  dic  rctrofaOtt  ,  f cl 

confuetudo  in  contrariura ,  afirraac  comaMffis,ficpcrpecraiif. 
Ludouifiui  dtttC.A^*  vbi  tamen  ficmac 
hanccon&etamaemcfle  proliaodam 
ipedalicet,8eica  aic  dedfiim  in  diaa 
caa(aRaaennacen.&  htc  fiiit  di^m 
in  alia  duicatis  Caftclli  bonorum  aj. 
l«Boac.citfij.coca^.P.D.Danoz9ito. 

COLLBCt» 
Sapei  Doftnna  Saiicin  l.a.C.defe? 
BCialiabolidpoe.  . 


.  CO.LL£CT.  %99o. 
iperD^rfbinaAbbaLPaoorm  jn  cfu 
cam9|oiGimcstradete(libai»tt  . 
acteftatiombus. 


^TeflMMnteneAturdete^ereturfim'' 

Bbas  hicfl|$mn%4g^iOBe% 

pn  icipo- 
deccdo- 


COLLECT.  DECIS.  PARS    V  H.  31, 
dcre debeat teftis (i ttvcrrogaiur dc iis,    liorjarus^/.^.^rfrtfr/winf  &  in reproba 


quxciustarpiiudmcm  dcregoiK.piua 
.  an  fi(  adultcr,far,fornica(or,!arvo,cx- 
communicacus,  vcl  alt(et  ]nFamis,3c 
sCriminolti$. 

Tu  tamcn  pro  ornaru  nota  cotn- 
muncm  opinioncmcirs  vc  in  rnh  calu 
^  tcUis  non  tcncatur  rc(pondcic,H.irta- 
man  .Ub.x.obferuat.ttt.  i  f .  obfcruMt.  1 1.  w- 
.(ip.t(fikint€rrog,ttui ,  iS£  nouiilim^  plu- 
.rcsallcgans  pro  hac  opinionc  Bcrlic- 
chius  duif  i6.  vbi  alH^nat  raiioncm, 
quia ncmo  tcnciur «Jiccre  fuam  rurpi- 
ludincm  aigum.Tcxr.r;i  l.qut  turajft  ^.(i 
fattr ff.deiur.tur*ni.6c  tcUcs  dcbcnt  lo- 
lum  tcitari  dc  his,quz  agunrur  in  iudi- 
cio,Ck  propcerca  iuxta  hanc  fcntcnca 
communiter  a  Dodoribus  rcccptam 
telUturdecifum  prx^atus  Autboi  diH^ 
dc€tf.i6.mfifte. 

•  i 

C  O  L  L  E  C  T.  i$ou 

Snpet  Dc(5b(ina  Dartoli  in  extraua- 
ganti  ad  rcpcimcndutn. 

^Rtpu Ifd t io  tefiiu m  ,An&  quAniofit  dm- 
gjitA?  &  qmd  tn  tttjpttgfutione  tn- 
firumenti  feu  fcrtptunl 

Dlcit  Batcolushic  invctbu  nnefi 

^uod  rcpulutio  teftium  h  deae- 
ga:ur,dcfenlio  vidcturdcnfgifa,vi(c- 
quitui  Matthc.dc h^\\tk.tndenf\^\.n. 
j.dicensquod  lud  naturali  repogna- 
ret,  reprubancur  rcriptnra:  ptodu»ilx, 
reprobanrur  &  tcftes. 

Vcrum  adoerlus  fcripturaj  non  da- 
tortcrminusad  repuKam,  ncc  rcpul- 
fatio,  &  ita  habemus  Magnx  Cuiiae 
Vicarix  Ricum  181.  irera  leruat  ipla 
Curianon  conccdetc.  Hoc  tamen  la- 
tionabilircr  cauetarj  concediiurenim 
fcpuiratto  comra  tclkcs  dolosc  fortc 
deponenccs,  cum  dolus  ncdcliAam, 
6i  puiufi  d^bca^  raltctn  ciipufte  H^U 

i5  . 


tioncceitium  opponup.(ur  fonc  deli- 
dta,  quod  fu  blafphrmns  quis ,  falfa- 
rius.fnr.  latro,  infamis ,  coniundluj,  & 
alia  fmiilia  qojc  pcifonis  conuenianc 
tanquam  inpaiicntibus  bcnc  uifpofi- 
iis  ,qOaein  icpniraopponi,acpiobati 
pott;ranr,qua:contra  (cripturas  appli- 
caii neqnrunr.tamquam  in  patientkT^ 
biisnondilpolitis  cum  dici  ncqiicat,- 
quod  fcriptma  ,  vel  loftrMmenia  (iut 
blafphcmjc ,  latroncs  ,  vel  fimilia  op- 
poni.&  ui:  o  Iixccit  ntio,  qua  condi^. 
tiisfuit  Ritiis  i8i.liipraillrg.ir.is,  quia' 
inftrumcnfa,&  icripruix  cum  lunc 
produdxin  ludicio  iolct  peti,quod 
per  parrcm  qux  produxit  fuit  dccU'^ " 
ratio  fjpcr  illaium  vlu ,  auc  dtlacio  pe-. 
ci(ura<i  impugnandum,  Capic.</«.68. 
Aftlid.iirtr/",  115.  Caftill.  deuf.Stctl.jy, 
FiiLncvisdutf.G^i. 

Rccu  a:io,repul(ario,  reprobatio  i- 
taque  leu  potius  fcnptuiarum  impu- 
gnatiutic.quodfit  vccnftatc  confum*' 
pta,quod  legi  non  pollir,  quod  (igil^ui  ^ 
iic  incogniiam,qnod  non  fic  authcn- 
ticum.quod  lcripcuca  libi  lic  contra- 
ria,vel  impugnantur  quia  falfa:,  &  fal- 
iicis  puca pcr  raforam  in  loco  fubftan*  ^ 
ciali  circa  ind'<flionem ,  circaannunt  v 
Domini,circj^v|^tna  conrrahentiuni  • 
adlinr  canccllationcs,acldu5lionc$  di-" 
ucdicas  arramenti,  &  alta  limilia  ,  de 
quibusF:anc.M.trc.oirf^«/iji.»fttm.i. 
&tndeaf6^^.vol.i. 

Voi\  piibiicationcm  infra  decem 
dics  nnmerando&adie  conlignationis 
copi^  a<i;iorum  poccft  pcti  lei  minus  ad 
rcpullam.caueiur  Ruu  7}  mitptt  iteiH 
quoifa(lit  puhlicattone ,  vei  u  pcr  pi  agm^ 
tnctp.  curfu  dtUttonum  tit.  de  ordtttt  tudic^x 
Pubiicatoprocciru,  &illiuscopia  ha-^ 
bi:acurrunc  die$o<^o,inira  quos  ad- 
uocarus partis  procciriim  inrpicit,liue 
pcrcutivijtur  (iue  didrvic  teUificita» 
queelaplo dic  fcqueuiipeii  dcbcc  tc- 

TT  ' 


)3o  1  O  A  N.  A  L  O  ^ 

palGi,  &  petiu  conccfTa  iBtelligitur, 
led  in  rcgno  pciitui  quocumque  tcm- 
pore,&  coHCcditur. 

Eadem  pragmaticaincip.  cwfuiiU- 
lipflwm.dicit  tcrminum,  qui  datuc  ad 
rcpuifi-ii  crtc  mcdicratcm  piimi  tcr- 
mmi  datiad  probandum,tcxtus  vcio 
indtUoritu  7}.  conflifjii  quod  dctur 
iuxta  maiciiam  caufx  ,&  locoium  di- 
ilaniiam,  quo  in  loco  dicit(ctuari  in 
pra^ica  potius  licum  ,  quam  piagma- 
licam,ca  ia(ione,qaod  omncs  ccrroini 
funt  aibiiiio  iudicis,  fed  rgo  vidi  (cin- 
pcr  daii  mcdictatcm  primi  tcrmini ,  ll- 
ucdilacionisdaixadprobandum  ler- 
uatapragmaiicx  foima,  &  (ic  cum  pc- 
litur  tepulfa  tcpullx  ,  datur  medictas 
dilacionis darx ad lepulfam ,  puca  ccr- 
minusprimusprobaioiius  fui^Tct  die- 
sum  viginti  dabitur  ad  repullam  de- 
cem  ,  &  ad  rcpulfam  repulfae  crunt 
quinquc.vidcdeclarantcmiUam  No- 
uar.in  commtnt. 

Scdquxtoin  hac  roateria  repulfx» 
num  in  cau(i$  fumroariis  penciroriis 
dciur  huiufmodi  repalfa?  5c  negatiua 
fentcntiam  anipIecSluntur  Capic.  decif 
55.  liccc  ben^  ante  conclufionem  in 
cau(a  femper  concedatur  indi(lin6te 
rcpulia,vtdeci(uniper  Sacrum  Con- 
£liu:n,&  Regiam  Camerara  fumma.- 
rieicftatut  Giamar.inrir«  51.  Scinre- 
gno  habem  js  titum  U.Cf^.^i. 

Item  quxionum  lepul/x  cerminus 
poHir  dnria  nugiihatu  ex  ofticio  ,an 
vero  dcbcac  a  p^cc  peti> 

Er  quiclcm  t  (lcm  fententix,quod  C\ 
cflcmus  in  ciiiuinaliiudicio,iudexpo- 
tetit  non  pei  viam  tetmini  repiobaro^ 
xi|,fcd  c  X  olHcio  vidcre  an  tedibas  ali- 
quibus  crcdcndum  fit,vcl  Don,qnia 
cUct  fibi  iptidaietetminum/cdpotcfl 
hociudcxfaccrenonpec  viam  rcpul- 
faiionis.fediuxtatciminos  texr.ra/.f, 
ff.dtttjiib. \bi  vOiumittitur,quod  ipie 
Bagisfciic  poilic,  quaatatcilibus  iic 


rsii  Riccii  • 

ftdesadhibenda,&hocex  officio  yU 
ro,ilIis  Edem  adhibece,  vel  negace. 

Si  vere  elTemus  in  ciuilibusiudicem 
iepulfam,&  terminum  repulfz  dare 
nondcbcre,cenfcrcm,cumq'iia  Ritutn 
M.C.V.y^.  afTerit ,  quod  (i  aliqua  ip(a- 
cum  volueiic  peiere  termmura  ad  cc- 
pulfam,  ficfic  prxcedcnte  pciitionc, 
conccdcndum  cflc  flatuit,  cnilrgi  ita 
mandatiftandum  c(ky  l.preJptxitff.cjKi, 
^kquihm,^  peiidcbcrcicpulfanKa- 
lias  non daii fcquitur  Giuiba  dectf.Rot. 
StciLi6. 

Tandem  quxro  an  in  primo  termf- 
noprobationis  caufxciuili$,&  capiia- 
lis  (ietipoflint  atticuli  reprobatorij,iia 
quod  fieti  valcat  rcpoKa  in  tetraino 
probatorio,  &(j  ante  piiblicationcm 
in  caufaquoaddifpo(icionci»  de  iurc 
ciuiH.&Ciiminaliobftaret  text.iwrfiffo 
cap pr*ftntium,yctiitn  tamcn  in  hoc  re- 
gnoNeap.cx  difpofitionc  Riiuf  i8z» 
habemus  non  repulfari  tcftcs  in  prinai» 
articulis  cum  habeat  cctminum  rcpul- 
fx.nifivclit  rcpulfari  ex  capitc  inimi- 
cicix. 

Nihilominus  in  primotcrmino  da- 
to  ad  probandum  cx  capiceinimicitix, 
foletpcrmifci  repuKa  tcftimoniotum» 
nunquam  vidi  tcmpore  mco  repuKa 
prxcedenie,tamen  lenunciirione  fii- 
lurxrepuIfxSaiglion.  m  diilo  rttuy^^ 
74.w.6.7.8.dicciMfuifl'c  iudicatumic- 
ferencc  cunctemporis  confiliario  Ni- 
coIaodcCoflacio. 

COLLECT.  190Z. 

Supcr  cap.cam  in  tua  dc  decimiV^ 

f  VnA^ &uitm  rti  non  dcba  diuerfi 
iurtcenferi. 

COii)gicur  cx  ifto  rexr.  rcgula  illa^ 
vt  iurc  diucrfo  vna ,  cademquo 
rci  cenieri  ncmdebcat,  quod  axioma 
quoquc probainr mL «m^ui  ddes g.d^ 

J '  '  vfuca^*. 
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COLLECT.  DE 
vfii(affC£f.c»gnMimitt  i  i.qudft.  i.cdp.<jui4 
circddtpnuilegijs ,  6c  itaRocaRomana 
apud  FAiin3c.(Uaf.669.tcm.i.p4rt.i.&c 
MonQch.dccff.RotdLucinf.n.&dec.  67. 

ficne  vetutn  nocare  non  dcntias, 
quud  idpc(k\.\  diuct^orum  e  concra 
quoqae  diucrfo  iurc  ccnfcri  debcr, 
idcm  Monacluis  decif.  R»t.  Florent.  iS. 
cum  diarrforum  diucrfum  fu  iudiciu, 
Umtr JiipuUmtm  ^  ftcrdm  ^.de  verb. oft- 
lig.  Gut.duifRot.Mmh.^i.dT  dutf^i. 
6c  adiueifis  nunhr  illatio  l.fin  f.decf^ 
lumr.iut9r.  Monzch.  decif.Bomn.^.decif. 
6.cr<^Cii/ I9.&diuer("a  ratiu  rcformat 
a(^um  .hnterpofuM  C.de  trdnfa^. 

•«COLLECT.  190}. 

Supcr  DodirinaAbbar.in  cap.pallon- 
^  lisdecaurapoflcillonisj&pro- 
prictatis. 

5  Petimium  m  ludicio  adipifcendd 
^  anpofitfu^ndt^. 

AFBrmat  hic  Abbas  n«/».t.pecito- 
tiumin  iudicioadipilccnd^pof- 
(crulpendij&ita  voluic  Rota  m  nouit 
ditif  6.fubn.i.de  cduf  poffefi.  &  propriet. 
Koxidmerf.decif^^.H.^.p4r.i.C2pma({. 
eUcif.yo.mmunafcr.  &  decif.  Rotz co- 
ram  R.P.D.  Bub&lo  in  vnaScDogal- 
licn.przdt)  ly.Apnlis  1585. &  habctur 
pcr  Kot.dfuerf.d(ctf^^.n,^.p4rt.i.&  de- 
cffi^.part.x. 
Ampiia  primo  quodetiam  nrucrint 
.  fupcr  pcctioiio  publicatx  atteflatio- 
nes,&  rupciilliscilct  dilputatum  dum 
•'.  camen  non  fit  conclulum  in  cau(a,Pu- 
Acixs  decift$.ltb.^.&  dectfiJ^i.Uif.i. 

Amplia  fecundo  quod  eciani  li  pars 
confenlerit  fupcr  peticorio  cognofci, 
Rot  idtutrfdeaf.^Jtb.  t.part.^. 

Amplia  teriio  quod  fi  quis  commif- 
fioncm  obiihuciic,  vr  fuper  vcroque 
-proccdatur.poteiitnon  folam  lcmel, 
■icd  etiarit  plurics  ia  cadem  inftan^ 
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prtiroriam  rufpendcrc,  veliiii  poft  pri- 
laam  ru(pcnliuncin  denuo  palljs  fic 
fupcrpctuorio  cognofc»  ,Roia  tn  nott. 
dectfii.de catifppff  &propriet.  &  dectf. 
A.tnanttq.eodtit.6c  per  KoUwerfMa 
decif.i.n  x.pArt.^.Ub.i. 

Ainplia  quartoquod  poreft  fafpeo- 
di.eiiam  f\  in  caula  pcincipili  non  pof- 
iir.vc  puta  quia  eflTec  conclufjm  in  cai^ 
ia,  R  oca  tn  anttquit  decif  4  .de  cauf  poffjf, 

&prtfprte.C2pic.decif.^j^.n.7.CApmiH. 
dectf^^i.pdrt.i.  &  fuir  rcfolmum  in 
Rota  coramR.p.D.  fiubalo  indiiais 
Senogallicn.prxdij  Vcucris  i^. Aptilis 

Ampliaquinioquod  Fadla  fufpcn- 
fioneproccditurin  caufa  cum  eildctn 
tcrmini?  antc  fufpcnnonem  feruatii, 
vtapudRubin.<fc«/:ijj, 

Amplia  fcxt6,quod  fufpcnfio  pcti- 
totijfaaaab  vna  parrc  opcratui  cfFc- 
6:um  etiam  quoad  aliam  partcm  non 
percnrrmin  Rota  in  4Htiq.dectfii.de 
caufapojf.ftonii,&proprietatk. 

Amplia  leptiino.quod  quando  fa- . 
«Skacft  liifpcnlio pctirorij,  co cafu  dici- 
tur  nulla,cf  iam  lulpcnfa  iudicw  auiho- 
ritasquoad  omnia  conccincntia  pcti- 
rorium,& cius acccflbria,  ita  quod  fu- 
per  ca  gcfta  dicunrur  nulla,  Vcrallu*^ 
decifiii.part.i.  ficvoluit  Rora  in  vnt^ 
Romana  vinexii.Aprilis  ijSp.coram  * 
R.P.D.  Coniitulo  ,  rndc.vidcrmiis, 
quod  ftanicfulpcnfionc  pciitoi ij  noa 
admittuntur  teftcs ad  difculorandum 
titulum.nccadpetirorij  probaiioncm 
PotcQi  decifj  6. part.i. 

Hanc  eandcm  concluConcm  fir- 
maiam,&ficampliatam  nunc  Iiinica 

fitimononproccdcrcquando  cx  ma-  • 
ignicatc,vcl  cilumnios^pcrrretor  (u-  ^ 
fpcnfio,  vclutiquia  vidcns  fe  dcfijcrc 
in  pctitorio  illud  iufpcndere  vellcr,  Sc  ■ 
intcntare poficfTorium  .Mohc^. derif 
1 9  S.alias  1  ^.dereflit.Jf>ol.  Kot.diu.rf  des»^ 
ii\i,n,iJtb.  y.part,  x.  ^  i  >.  ^^^- 

TT  1 
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Limica  fecttndo  ^uod  poft  conclu-  caui  io  cauft  Joanois  Angeli  Pifani ,  &c 
fmm  in  caura,Don  datar  foipenfitiRor.  -  Mtreelli  Lotnbardiitein  p  u  re  quo  Vi- 
$ililiuifMcif.iJiAmmiU4i umf»  ptff'  ciciatos  of&cio  fungiebar  ub  frorteBI 
^fnfnet*  Iltaftriffimi,ftR>aerendi(fiaiiDomi* 

•  Lttitita  rcrri6  qaod  quando  ita  pro-  ni  mci  bon«  mcmorisc  Cardrnatis  Ca« 
cclTimcffcrtinpctitotio,  quod  lcgiti-  rafa:,&  ita  a  iasconlulti  i*pefacpiu$,ac 
TT\c  conlUtcc  de  bono  lute  lUius,  con-  praeci&e  quibutdam  pri  ibytetis  CaGir 
ua  4  icm  pcteretor  faipenfio  peiitocij,  lis  Vlfeiatii  Nohuw  dMKefif  in  aiiQ« 
qoiA  60  cafo  cHcereiOT  etiam  calom-  v6tt,  ' 
moi^vc  fecRotamiiwi/IdiAiiNif^^* 

W.i;4rf.|.  GOLLBCT.  199$. 

LM.taqaatt^quodquandoagcre-  Sup«LjuUafabfiD.ff.adKjil.iifi. 

defaali  confequi,  prout  ua  aliquaa- 

do  dKebamas  in  Ctuta  Ar  chicptlco*  L  o  h  i  c  in  verho  ordtores  vttfic.  <k- 

pali.  VJ'^^'"'^^'*'''""'»»'»^'^"!'^»  quod  inia- 

'   Limitaquint^  intertio  venicncc  ad  ria  dudun  illata  el^  pcrpciua  ,  &  ita 

caufam,qtiia  ei  oon  obftaret  hoiHliBO-  Guid.Pap         Sed  iniuria  magiftrt* 

dipeiitoiij«ui|»eiiib,Rot*«imi*ilf^  -  *  - 
t^.iMcaufapfJftjf &frifmik  fiifigiiecc. 


e  O  L  L  E  C  T. 


1904. 
'  1.  C.dc 


loi-flhta  qaanco  tempore  pra 
tor«deciaratnoui(fimc  Bedicchius  ie^ 
$if.^6.  qmindecify^,  tradlat  Ci  iniuriaB 
antiqux  ,  &  prx^ccipcione,  vcl  aho 
niudo  cxtindlx  ad  aggrauandam 
pccnam  cum  nouis  .iccumuUii  pol- 
finc%- 

Ec  piasibripcio  A  nnalis  in  cau(a  inio- 
tiarum ,  qaandoobfteCjic^qood  poft 

illuminiuciansmolcftari  non  valcar? 
dcclaratfatiffime.&multum  prudcn- 

AFaimar  h:j  Bz\tijhsnum.i.&$.  tec  Nouaiiiis  Wf,i.^4ifi.f9raif,  ^uaf. 
quod  liquidaifo  fieii  |>ocift  151.  .  ' , 
poft  fenteodam  ame  eios  execotio-  . .  Sed  qaia  in  hac  mifteria  pctoeoe-' 
flemi&ira  Cacheranoidcfi^tr^.  Ltt*  ritnt  allcgaiiones  cditae  ^er  JoiDil* 
dt  uilin';  (ifaf.  iLO.  nfTc.cns  itc  dcct-  Anronium  di^ii  Nooarij  patrcm  ho- 
fum  i.  liietn  Komani  nuihtaus  ubh-  d:e  Vicarium  gcncralcm  Caftcllanc- 
gationis  Lunx  xo.  J  mij  1605. 'pcc  tenrem,voljiiUJ9hicimptimifacere, 
quam  fuii  di<^um  pru  quadam  fniii-    taoio  magis'^  qnta^iecandom  ilias  fiiic 


Supei  Doftrina  Bauoh  in 
(tnteot.q  ta:  linc  cccuquan- 
utat.giufcr. 


ma  ciic  lelaandom  numdacufla-  ad« 

■ecfoscredirores.. 

EtqOod  huiufmodi  liqoidatio  tnre 
exccuiioncm  ptt>lai£  lcn:cniix  va- 
lcai  hcii,  aniltottes  dixtd  us  m  nuiiM 
Cuua  Ai;khie|[irco£nh>  ^  cgp?  ft'"^'. 


indi^ittm.  Alkgiiioncs  aoMai  fiuK: 
aenodi^qMOtii  ddNeu 

PEroenit  ad*  aorcs  Noranj  Joan- 
nis  Thomac  Bcluafi,  iplutii  fu>f- 
load-iaiiNaMadum  ciuium  pcf  Cu- 
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riam  terrx  Piflitij  ob  informationcm 
captam  ad  inftaniiam  magidri  F>an- 
Cilci  Martiano  dc  quibuldam  pix- 
tenlis  iniuiiis  rcalibus^vtcx  mfutma- 
tiuo,  cui  impugnatiuc  tanium  tcla- 
tio  habcacur  y  dc  quibus  prztcnlis, 
&  in  'dCic  figuratis  iniuriis  clt  pcni- 
tus  Innoccns  ,  &  Innoccntiilimus, 
fcd  quatcnus  vcic  (  finc  taracn  vcti 
piariudicio  ,  6c  non  animo  conft- 
tcndi  aliquod  dcli(flum,  fcdpro  fua 
notoria  innoccntia)  non  eilet  iono* 
ccns,  piout  cft  innoccntiffimus  d. 
Masiftio*  Francifco  qucrclanii  nulla 
compcccbat ,  ncc  compctcrc  potcft 
quetclandi  ad^io  dupltci  cx  capite, 
prim6  quia  omnis  iniutiarum  a<^io, 
Hue  prsioria  ,  fiuc  ciuilis  anni  cir- 
culo  tollitur,  ica,  vtpoft  annum  in- 
iuiiatus  nullo  modo  audiatur  Glof. 
m  ^.fed  ^  &  Ux  CorntliA  mftitui.  dan- 
iuriu  m  glof.  fecundt ,  ^  i«    primo  m- « 
jlttitt.  de  perpetuu  ,&timj>or.  ocliombM. 
Aio  tn  fumma  numero  dectmofeptimo , 
Mltof  i6.  Codtc.  detmunit ,  Jacobus  Bu  • 
ciigatius  inl.ftnfn  conutctfCod.  de  tnitt- 
rtu,  vbi  paflim  dodkorcs,  M-itianus 
Soccinus  Senior  in  capit.  fin.  numero 
trigefimodetniurttt,vhisi(iciit  quod  i- 
ra  ccnciircommunitec  do6botes,pro- 
ut  ctiam  tc^laii  vidcntur  addcnies 
ad  Spcculatorem  tn  tttulo  de  fniuriit 
^.primo ,  numero  tertio ,  tn  fine  litera  E. 
hancquc  cuain  commiinciTi  cllc  opi- 
nioncmiiuc  iit  ptjctoiia,  fiue  ciuihs, 
quod  idem  eftj  ac  li  dicctctur  fiuc 
^tniutiarit  vcibalis,  quac  pf«ioria  ap- 
pelUtur  t  fiue  ih  rcalis  quain  dodlo- 
res  ciuiicm  nunctjpant  ,  vt  poft  De- 
cium,  &  altos  ,  quos  alKgat  >  afrciu 
Joanncs  B*ptifta  Plotus  in  confil.  iji. 
numerodtiimonono  ytomo  prim§  ,dtKerfo- 
<rum  confil.  mmwdltum :  qutbus  adde 
viplol.  communi  cunfcnfu  admiftam 
'■$nLb.  i.tn  verbo  trt1tntaC0dtc.de  confti- 
Uttapetknia  ,  piQUt  aflcta  Joaon.  B»- 


IS.   PARS   Vn.  -  )jj 

ptifta  Kpccchonius  Mrgapolends  in 
Itb.  Syntagmatum  iurit  tttulo  dcctmoquin- 
to,  numen  }i.  (trca  mtdtum  tomo  f(cund&, 
&adeovcra  eft  concluHo  ifta,  quod 
ctiam  poft  annum  ,  Si  dicm  tollicur 
adbio  libcUi  famod  ,  tam  prxioria^ 
quam  ciutlis,  Ploiusin  allcgato (0/1/1/. 
Hi.  dtcio  numero  dettmonono  t  quem  rc- 
fcrendo  fcquicur  Baiar.ad  Clarum  in 
praxicrimtnaUquajl.cS.  numero  68.  & 
principalcm  conciudonem  d  nobis  fa- 
pra  firmaram  etiam  iniutiam  tealem 
anni  circnlopr^ictibiaircric  Anconius 
Gomcz  titubde  iniuriit  numero  dnimo- 
quinto,  vcrfic.  dubium  tamen  ejl.\Kot^ 
Komzna  dectfion.  x.  aUat  140.  titulo  de 
de laiurtittnnouu, vbit]aod  ita  fcmpet 
eo  tcmpocc  ,fuic  in  Roia  fcruatum, 
ctiam  in  rcali  iniuria ,  hanc  quoque 
communem  appcliat  Pccrus  a  Placa 
captt.  6.  prope  finem ,  camquc  comma- 
nitcr,&magis  communitcr  DD.  fre- 
frcqucntctappclianc  in  fidpra aUegata  l. 
finonconutcif  Cde  iniurttt. 

Secundo    fupradidlo  M^giftro' 
Fiancilco  qucccUndi  a6^io  cx  alio 
non  compctit ,  ac  dcnegari  dcbcbac, 
&  dcbet  ,  quoniam  taciie  temific 
pcr  a£fcus  amicabilcs ,  vt  pcr  allocu- 
nonem  compuca  amicabilit^c  £a. 
ciendo  concurrente  etiam  murua' 
falutatione,  vndc  pcr  did^a  figna,  Sc 
conicduras  rcmiira  ccniciut  ,  piouc 
voluii  Bar.  S>c  communiccr  doiiorcs 
in  l.tn  tpfiui  Cod.famtl.  ercifcunda.Sc  con- 
icd^Liia  rcconciliatus  ,  6c  rcmifHonfs 
eft  mutua  (alutatio,  vt  fupra  dixi  fc^ 
candum  Alrx.ad  B^T.inl.non  folum 
iniurtarHmailtonum.  t.  UteraB.ff  dt  tn- 
iuriit  Fabius  de  MoQtcieonc  tn  prax, 
Arb.part.^.quafi.$,n.4^.  Tibcrius  Dc- 
cia:7us  tniraciatu  crinimaU  (ap.i^.  n. 
Pom.  I  .\A^(cxid.intra^atu  de  probationi' 
bm  conclufione  9  o  i  .n.  19 .  &comluf  11  j  <J. . 
nu.i^.  Viuius  w</ai/^  jjo.B.z.  cJrj.  Sc. 
commuaiier  omnc^  dodorcs  ncmi- 
"  TT 
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nc,quos  vidcrlm ,  dinen-icntc,  &  hoc 
nonfolumproccdii  in  iniuria  pr«co- 
ria.fiuc  vcrbali.fcdctiam  in  iniuria  ci- 
uiW,finc  rcali.fccundam  Angcluin  w  l. 
nonfoUtm^.tfiiumrum  n.i.  verf,  quod  in- 
ttUt^cfdeiHiunis  ,  dumroodo  non  (ic 
cum  (aeuiria,  ratio,  quia  ncmo  cft  do- 
irinusmcmbrorum  luorum^^.yi^Kif »- 
tdque  tnftitution.de  bonorum  pojf  /.(ccun- 
duraFarinac.<jtt^.io5.»«^ft^/«r8.  nu. 
545.  &  ifta  tacita  inmtsa:  rcraiflio  ita 
l'afftcir,llcutcxprcira,vtaccu!atioficri 
non  poiritfccundumjoanncm  Fibiu, 
&  Arct.  M»  S  fin.  inftu.  deiHiurii^,  6c  Lu- 
cam  dc  Pcnnai»  /.  i.C. dei^bltcdlttiti* 
/li.i  i.vndc  ftantc  fuprafaipia  pra:fcri- 
ptionc,  fcu  diflTimuUtionc  pro  vt  fic  ca 
appeUat  lodocus  Damhoudcrius  mi 
frax.rerumcrtminMtum  (4p.ii6.n.to.& 
ii.qnam  aducrfus  qucrclam  cxpodia 
pcr  viam  cxccpiionii  opponit,ac  ftan' 
tc  ctiam  pr«di6U  tacua  remiirionc 
prjcdiftus  qucrclansnullomodo  po- 
icrac  quciclam  pracdi<2:am  intcntarc 
pcr  rcgulam  dicfiantcm  quod  rcnun- 
ciantiius  fuum  non  eft  arnpliusdan- 
das  rcgrcfla$,/./il'fr  homoff.dd  l.  Ajuiha, 
vndcipfcNorarius  Joanncs  Thoraaj 
cz  vnoquoque  prsdidlorum  nullo 
modocftmolcftandus,rcJ  liceniian- 
du$,prour  inftat.fif  ad  aliqiiem  adura 
non  proccdi.nili  ad  ipfjus  libetationc, 
cumindcbitc  vcxctur  ftantibus  fupra 
narratii ,  &  ita  dicic ,  &  inftac,  ahas  de 
contrario  quod  non  crcdit  prouocat, 
&  appellat  infotma  ad  lcgitimos  fupe- 
tiorcsdc  indebita  citaiionc,ac  moic- 
ftarionc  omni  melioti  modo. 

Mifcrabilis  pctfona  ,  ac  paupcrci- 
cnus  MagiftcrFrancifcos  de  Matciano 
ahas  de  Tuifo  conHxSlus  &:  oflFcnrus 
rcahtcr  ac atrocitcr  a  N .  Joannc  Tho - 
nia  Bcluafo  xrariu,  &  cuiiz  coadiuio- 
rctcrrae  Piftitij  inmriis  nonrao  io  vcr- 
bahbus,fed rcahbusin  eius  apothcca 
iauifoimaiioQC  dcdu^a,cum  okoini 
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potcoiiamncqucperqucrclam  expo* 
nere  potuilFct  in  prxdidu  Cutia  ab 
anno  Kii^.in  quo  temporc  iQiuriapr^* 
didi  dicitur  iliata,&  fcmpcr  cxpcdal- 
fct  Domin  jm  de  tcrrx  pro  iuft:tiz  c6- 
plcmento  prout  fcmpcrexclamauii,& 
cxclamaCjiSc  obciasaducntum  prccei 
expofuiftct ,  &  prouifum  capi  infor-  > 
mationcm inanno i6z;.  di^us  nota-  ^ 
riusjoannes  Thomas  duobai  modis 
iniuriatusfairj&poCiiam  dcbitam,^ 
condignam  przdida  atroci  iniutia  cu- 
rauiictfugete,primuseft  quodclapfus 
eft  annus  a  die  patratx  iniaiix  iuxca 
texc./yi  mn  ctnuttij  C.detniurtktCum  ud- 
nullis  coaccruacis  iuribus ,  Sc  authoii» 
tatibus  fecundi  Aduocaci,qu6d  ex  di- 
datura  cognofcitur.  Sccundus  eft  di/^ 
ijmulatione,fcu  cacita  rcmiilioxie  prx- 
tcnfa  per  didlum  magifttum  Franci- 
fcum  In  alIoqucndo,^ctca6lando  cum 
eoquxdam  computa  fimihter  dcdu- 
dU,&pcr  Hdcm  prxfcniacam  fub  dic 
ii.Fcbruarij  1613.  quibui  currcnti  ca- 
lamorefpondendo,acconclufiuc  lo- 
qucndo  omiftis  diiputarionibus  ,  ac 
ambagibusvccxmore.cciam  moJcr- 
noconfuccum  cft,tocum  concratium 
deiuredignofcicuccde  obfctuandum 
in  cafu,de  quo  agirur^pro  vt  lic  obfer- 
uati,  8c  prouiden  maxtma ,  &c  cum  in- 
ftantiapetitur  periufdicenrcsd.Curix 
iuxtamenrcm  lufti  patroni  Uiuftrifti-  ^ 
mi  Domini  vim  hcri  non  paticntis  a 
potentibusperfonis  villicis,&  auxilio 
dcftituris ,  pro  vc  eiiam  prouifum  eft, 
&  Vcrtficatum  cftc  eciain  per  dccrccum 
diStx  Curix  magiftium  F.ancifcum 
pecdccrecum  fub  dic  15.  Fcbr.  i6aj. 
/0/.  II.  Non  valenci  agerc  non  curric 
perfciip(io,rexc.cftin l.mrebus  §.  omi^es 
dutem  C.deMredottum  cum  concordsnti' 
bm  -y  Cuaieuidcnicc  mifciabilis  magi<- 
ftci  F  ancifcus  non  potuii  ob  potcn- 
ciam  didti  fui  aduerfari)  tnueniie  neque 
aduucatupi,  tM^vni  pKycjifacoicm  ia 
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COLLEC  T.  D  ECIS.  P  ARS  VII. 
^idi  Curia  pro  cxponcnda  diAi  quc-    ncs  fcilicet  MatciQi,&  alionira,  refpo* 
icla.ncquc  ctiam  Capitancus cius  pro    dctur  quod  vltima  opinio  vidctur  tc- 
icmporc  iuftitiam  zdrainiftatct  cum    ncnda.cum  ncutram  vidca:ur  anpro- 
•^etiam  cx  ©fiicio  potcrat  in  cafu  pr«di-    barc,&  Cic  ftatur  opinioni  vltimi.qu^ 

*{ko  cx  iniuria  rcali ,  vtpcrcap.  Regni,  ne  eft  Martini.  in  diaaglof.  eft  dodrina 
fMOTumpAtutumtxut.  Nimuum,lic  iu-    Angdi  Arctini  indtllo  ^.pceriAAuttm  in 

r3,qiiacnunquamrclinquunt  paupcic  fiadlihuf  verbiiinjht.de miurik.  ^  quod 

dcrcliilum  p(oaidcrunt  non  currcrc  cafusnoftcr  lit  non  in  prxtorit  adlio- 
pradcriptioncm  non  valcnti  proindc    nc  ,  fcd  m  tribus  cafibuscxpofitis  cx 

.*g"c>nccin  iudicio  iura  fua  cxp©nc-  informationc  ,  quae  clarificarionc  di- 

rc,&  quctclam  Faccre,provt  ftatim  ob  gnofcitur.quod  fuit  cffcnfus  Sc  pul/a- 

aducntum  dclidcratum  llluftriflimi  tusrcalitcrj&atrocitcrpr^didlus  ma- 

Domini  cum  cffe^la  fccir,  Sc  qucrela  giftcr  Francifcus  vltra  quod  cft  pacna 

cxpofuii  in  animum  reuocando,pro  aibirratia,  quando  fumus  inaibitra- 

vttcuocauitdidAminiuriim  pcr  Uip-  rii$,doncc  pocnanon  fucritarbirrata 

plicationcm  porrc<aam /•/.!.  a  quo  dcliclum  iudicatur  fcmpcr,  ac  fi  cflct 

icmporc  carrit ,  8c  non  alitcr,  ncc  alio  imponcnda  pocna  corporalis^cft  nota- 

modo cx  duobus  motiuis  rcfpondcn-  bil  s  dodkrina  Czi.inrttu6^.poj{n.6.  & 

doinmcdiumaddadlisjdiciturncquc  ritu^i.n.iG.  infupcr  cum  tradtciurdc 

in  cafu  noftro  locum  habcrc  icxt.  in  l.  iniuria  fidla  przMx  mifcrabili  pcr- 

Jinon  conuitij  C.  de  miuriu  quod  anno  fonipcr  d;aamalle^atam  Conft.  re- 

pcr(ciibKuradioiniuriarum-,Cumdi-  gni  ne  tuorum  ex  officio  proccdi  po- 

dustcx.locumhabcatfoluminaaio-  icft,proutp:ocedi  dcbcbat  ,&  dcbcc 

nc  praftoria ,  Sc  non  in  tribus  caHbus,  contra  didtum  Norarium  Bcluafum. 

fcihcet  quando  quis  cft  pulfatus,  vel  Nccobftat  diffimulati©  cura  non  lc- 

vcrbcratus  in  eius  domus  introitu,  gifimcconftctinadl.s.nccfidcsaflcrri. 

quia  in  his  calibus  z(k\o  iniutiaiuin  faci:  fidcro,&  habct  alia  iura  ciiam  ia 

eft  cx  I.Cornclia,&  non  c\m\\s  cx  lege  fafto  in  contrarium  adduccnda  ,  pro 

dofcendcns././^x  Corneiiaffde  miurtu,&  inde  inftarur  proceJi  ad  liris  contcfta- 

Mjiit.eod.S.fefi&ltxCornelu,Sc\bictii  tioncmcontradi6tum  Notarium  Jj- 

glof  inverbo  i»fr<»//««if ,  quanto  aurem  annem  Thomara,  &  impinguari  in- 

tcmpoicd«rer,vt(ciIicct3nanno,an  formationem  eumque  dcbita  pocna 

continuo,&in  prairoriadiffinitum  eft  aftici ,  fecundjm  qnodiura,& rcgni 

anno  durarc;  in  di<ftJs  aurcm  tribus  conftitutioncs  c3pituU,&  pragmatic* 

cafibusvidccurquodfirpcrpctua,  na  di<ihint,&  mandant,adhocvt  ipfius 

aftioncs  cx  iegc  defccndentcs  vt  iftar,  fir  condigna  pocna. 
funr  pcrpctujc  &  durant  perpetuo ,  in-       In  caufa  Norarij  Joannis  Thom« 

JUtut.de perpeiumt  &  temporalibm  aa.in  Bcluafi  fuittamfuftiwientcriniuicaU 

jprifff.&iratenQitMartinusvtpcrglof.  legaium,vtnon  opusfitvltcrius  dc  a- 

tndi^ial.finonconmt^inverho Annutinfi'  liquodubitatc,  fcdncfilentio  pertra- 

«,&  cftglof.i»</i^4 l.lex Corneliainpri-  (cam,&  vt  vcriias  magis cluccfcat,  di- 

Wiaglof.m  verko  dicatibi,  itcm  criihxc  coquodadie-pirrcniorumycrbcrum 

pcipc w^cxglofyd.verbointroduxit,8c  magiflroFraiicifco  Martiano  illatotu 

fcrglof.inl.JicumexceptioneS.poJlannu  annuseftelapfus.qaoiniuriactiarcaltft 

fqnod  metw  caufd ,  &  fi  dicetur  quod  toIhrur,&  prxfcribitur,  pro  vr  conclur 

ic  glofis  pracdidUs  reiiciunmr  opinio^  dunt  Joan.AIdcno./iirtf  aa.GAtmM 


rOAN.  ALO^ 
itAEt.mitr.txUg.  Corncl.  Azo.Hoft, 
Toan.  Andf.  &  SpccuUcor  cum  aliis 
grauibus  authonbus,  iuxra  quam  opi- 
nioncm  fait  pcr  Rotam  Ronianam 
iodicarum  vt  apparct  tx  dicif  i.  dtmiHr. 
M noukyic  ita  communiicr  rencrc  Do- 
aorcs,aSiimat  Socin.  ifl  c^f.jin. »«.  5  ©. 
itmmr. 

Necvidcturobftatcdictura  magi- 
ftrut»  Francifcura  non  potuilTc  agcre, 
&  tanquaro  non  valcnti  agcrc  nou  dc- 
buiflctcurfcrepratfcriptio,  Nam  rc- 
fpondciut  hoc  mteliigi  in  non  valcncc 
pcnitusagcrcvrcftinlubditoab  otb- 
ciali  iniuriaco  ,  quia  proptcr  clapfum 
anniadhuchabctaaioBcm  qucrclan- 
diGarrab.jJ»^.}.  fed  prxdtftus  magi- 
ftcr  Fcandlcuspotcrat  per  fpatium  il- 
liusanniqucrclamexponcrc  ,ncc  fuic 
ab  aliquo  impcduus  faltcm  hbellum 
offcrre,qacmcam  in  iudicio  illomc- 
diotemporc  non  porrexic",  aftirmo 
prxdidlum  Notarium  joanncm  Tho- 
xnam  fore,&  cfle  hbcrandum. 

Etfi  teplicafctur  diaom  Magiftrfi 
f  rancifcum  clTe  pcrfonam  miferabi- 
lem ,  &  non  potuifle  ob  potcntiam 
<Ji£kt  Notati)  Joannis  Thomacinucni- 
rc  aduocatum,  neque  procuratorcm, 
tefpondetur  paritet  hoc  totum  con- 
icarium  efle,qaoniam  non  diciiur  per- 
fotia  roiferabilis  tanquam  pcdc  muti' 
latos  ,  natn  ad  hoc,  vt  appclletur  quis 
inifcrabihs  pcifona  ncctflj  cft  quod 
fit  vtroque  pedc  mutilatus  ad  inftar 
monoculi  ,  qui  non  dicirur  perfona 
niifetabilis.arj5iJinento  tcxt.i»  i.  \.C.qui 
fit9rb.fetx(Mf.lA.  19.  (]iiem  allcgat  D. 
'iio\\»tms4nfrdxitUlt.&  VMridUimisfott 
^i(4/?.9,».4./<fJ.«-vbiquam  plu»ari,a* 
xijiUadducit,prootcft  vidcre,  ibi  me 
fcraittcndo,  Ecdato,  5c  non  conuflb 
oood  fu  jierfoBft  miferabilu  in  accu 
7ando ,  &  aaerelanda  aUqucm,  »00 
«equiritur  aduocacus,  ncque  procura- 
tfffy  nccpiac  ne€e(i«^iif  h^UW  9  ^ 


sii  Riccn 

fufticicbat  vcibis  abfque  editioneli-' 
brllipra:-;ftum  Notarium  Joannentt 
Thomam  querehire  ,  cx  quo  \idctur 
friuolis  has  elTe  tcp!ication?s. 

Histaruen  omiflis , ac  rcli(fkis  arbi- 
trio  Domioi  nidicaiitis,qucrcla  cxpo- 
litaperraigiltcum  Francilcum  vidctiu 
nuliius  cfticacizjco  quia  poft  pr^.cnft 
vcrbcra,  6c  anic  libciium  porrcdluai 
adinuiccm  (c  falutauciunt, vc  lcgitu( 
in  proccflb/tfi.  9.  &c  in  iurc  darum  eft 
pcr  falutaiioncm  ,  dc  alloquuiionem 
OHiiiem  inituiam  rcmiiram  c(le  ,  per 
rrxt.iw l.nonftlum  S.x.l.ftdvmut  ^.fiktt 
ff.de  tniuriuy&dawnt  datt,  voluit  Capp. 
ThoIor.i«//iij4.&  Aufr.adeam  decif. 
x^l.M^kCact.inpraci.tit.deutiur.  n.9.  & 
alij,  quos  rcteit ,  &  fequitur  Ma(cjrd. 
dt prtbat.conduf^  o  ^  1 9 .  &  quando 
inimici  ad  it^uicem  incei  (c  (alutanr,8c 
ricpilcum,&  bircium  dctc^o  capite 
cducant,pr2iumitur  inimicitia,&in- 
iuriarcmi(ra,(ccundum  B^I.Imel.  & 
Alex.in  t.jjiio  qutinffM  Itber.  &  poflbum, 
Mcnoch.C(?«/.45i.  &quoipcr  l.aluta- 
tionem,&  alios  ad^us  tnter  amicos  (ic- 
ri  (olitos  dicacur  ta^iic  inidria  rcmifla, 
vlrra  dodlorcs  fitatos  vidcti  potcft 
A  ftli  d.in  cap.  I .  §  .miuru  n.  1  o  j.vcrf.nunc 
videam  n .  1 1 S .  C  rauc  1 1  .(on/!6  6 1 .  h.  ) .  fic 
plutcsal»)  •.  umul.iti  petFatinac.inpM- 
Hica  crimtnalt  quxji.j  .num .  i  o  .awpliat,  i . 
vnde  c.im  fnillii  qaaciitus  Notaiius 
luanucsThomas  Magiftro  F.ancilco 
poft  pcrlbnarum  loiunam ,  &  ante  li- 
UcIljmcxpo(itum,  vt  rcdderec  raiio- 
ncm  cafei^quam  amic.ibilirer  reddidic 
quod  appa.ctex  proccflii  d  fd.^.colU-' 
giturnonfail{c  incer  cos  iDalum  ani* 
mjm,&confequenicr  iriiutiam  failfe 
r.  mifl*tm  cx  f  ipradnfta  rarione ,  quia 
rcddiiioratio  um  non  ficnili  incer  a- 
micos.  &  dicUJC  ai^us  iolirus  (ieri  in« 
rer  f.^miliaicsubqnodfcquitur  iftam 
lac:  a  tctnflioncm  pcr  dilfimulatio- 
Q^m  UCfam  iM^wciirc  a4.>ollcudaiia 

pioifu^ 
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protrasaecufationcm  ,  qtiemadmodu  miflioncm  parrium  ficri  dcbcrc  prac- 

CKprclIim,quaefic  vc(bisexpicnris,  fiue  lf  nnbusiudjcibjs ,  nam  pr.igmatica 

iniuriaficveibilis,liucrcal«s,provtin  loquitur  dc  tcmiflione  cxpiciii  ,  co 

caruno^lro.iuxtatraditaper  Fabr.w^.  quod  farpius  remiflijncs  folcbanific- 

finalt  mjfit.dcimuriu  infin.  &  Car.  in  ritu  n  metu,&  minis  ,  ifc  ideo  ad  hoc  ob- 

il.C.K.i75.».5.Tthcuiis,qui  faluraic  uundumfuit  fic  rancitum,  fcd  no  vO- 

conrucuir,  ficnon  falutai ,  pracrumitut  pichendii  exprciram  ,  prout  opiimc 

inimicus,&  ma'um  animum  habcre,  ^  dcclarat  ibi  FoU.  omnino  videndus  »• 

contrarioqui  nonconfueuic  ralutare,  79.(ubdcns  vcrbafcmpcr  cflc  intelli- 

&po(lca  (a!aratcxconie<5kuii$  prjcfu-  gendainpotcntiorjli,;nifi(:a[u  cxttx. 

initurrcconciliatus, pcrquam  recon-  ml.i.ff.fiager.ve^tg.olvl.inl.i.S.biduum 

ciliationcdicitur  rublatainimicitia,  &  f.qudndoapp.fitcap.  olim.de  tefi.l.  dtctrt 

iniuria,Alrx.f«»/i99.d'  159.11.1 1.  v»l.  i.  f.de  arbicru,  Scihj  ,(HJ05  brcuitati  ftu- 

Innoc.&  J  janncs  de  Anan.iw  cap.  cum  dcndo  rcmitto. 

oportedt.extr.de acctif.  Jif. inl dpeftifitmt  Quibus  dcniquc  addo ,  nam  cum 

n.i.CdeMdtc.  Marl.iff  / 1.^  praterednk.  Magiltct  Ftancifcus  dillulctit  quecc- 

lot.ff.dtquajl.  eiiam  U  inimicitia  cUcc  lam,  &accu(ationcm  proponcie,  dc- 

capitaiis,  Idcm  de  Anan.iwftfn/i^.^.  6c  monfttaivic  rulpidonem  falfitatis,  /.ji 

l^oMtW.intraR.dedtftnftit.dn  indiC.pr»  quuf«rte^.i. ff.de fcen.\  hi  difF^rcns  pro- 

reo ddndufiat niL^ycumfiq.  qua  deicfi  poncrclongotcmporcfipoltmodum 

adc(rctinimicitiacapualis,ikportea  fc-  prctponcict  ipfam  qucrclam  ,  vtiquc 

qucrcturreconciliatio.non  faccrcrin-  longum  tempusparcrct  falfi  fufpicio- 

dicium  adtorruram.G  am.f»»/!j  ».16.  nem,Crauet! .fow/!75.M.9.Fo!l.i»prrf5. 

G o mc z . Itb  deltS.c. i  j .num.i  i . C an er.in  crimindlt inrub.  Ittm  ijuod  committit  fdl* 

prdll.erimindlif9l.\c}.&  10.  num.  18.  6c  /«wn.iS.quosrcfercnslcquuur  Viuius 

qaodper  reconciliationcmdicitut  in-  ^«»/!  55.  diccnshoc  gencralitcr  in  of- 

iuria  rcmifia.fiue  fit  vcrbalis ,  fiue  rca-  fcnfo  quod  (it  in  dolo,8c  fi  pcrannum 

lis,aftirmat  Farin.fw/.ii^.  ofFcnlusdi.lulcritqueiclamproponc- 

Et  vt  omnino  pars  adueifa  quicfcac  ic,dclccuc iniuriarum  ad^io  tanti  tcm- 

adducitur  fidcs  Kcuerendi  D.Joannis  poristaciiuinitate.  Vndc  vcHitdiccn- 

Antoni)  Ruflii.qui  anno  liio.  ti.  &  dum  nullam  adlionem  habui(Ic  ,  nec 

11.  confeflas  cft  pracdi<Jlam  magiftiu  habcrc  fupradidtum  tnagiftrum  Fran- 

Francifcum  accipicndo  Sandl.lIEu-  circumaJucifui  Noraiuim  J  i.inncm 

charirti2cSacran:^cntum,&  petconfcf-  Thomim  qiicm  libcrandum  efftrco- 

fioncmpcccatorum,  fiimptionc  San-  c!udo,rcmittcndo  mc  fcmpct  faniori 

d.fli.DiSictamcnti  Eut.huift>z  colli  iudtcio  domini  ludicis  ,  6i.  ita  fuic 

iurinimicitia.aciniuria,namdicuur  o*  iudicatum. 

dium  tcniiflum,&  faika  rcconciliatio,  lo. Antonij  Nouatias  LC.  Lucanus. 

vcpfrBuifac.M»/!iO.0.i6. Eugen.(«n/I  C  O  L  L  F  C  T  1906 

i7.n.i;.&cplaics  alios  tcUos  pcr  Fa-  5       ^^^.i^,  liald.in  l.li.  nonfim- 

rmacro«/:ti7^»  i7.&i5-  &:Y.dc  euii-  fiu,phciier C.Jc xiil.aa. 

dcoMnfMotrdCtutuquajt.  ^^.nu  oC  ' 

Ca'.i2lc.rf#fi/".to.^4rf.^ii.ii.  ^Pecudeveliumentomarbofo  vendito  com» 

Nec  rcplicari  pollct  fupradidka  p-  pttitrcdhnntcria. 

rnniacirccorrcfta  per  pragmar.  7.dc  A  Ftitma*  BilJ.fcff  «.j  r<r^c.fc«rr4, 

compofit.  pciquamfuit  ftaiutOTQ  rc-  jfx-iuod  vcndcns  pccudem  mut- 
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ho&m  adioiieiedliibitoiia,  vel  quan-  apud  ^Miaic.ittif.i6jJ$m,t,un, t,k 

coinmoris  ceneatur  ad  reditucionem  Phoebum<fafi/Igi>J^fi^ift.  fat^  yj. 

prfcij ,  neg  cum  excufat  ignorantia,  uiusi/wi/^itf. 

qux  non  minuit  daranum  cropioris,  Sed  an  priuilegium  eleOionif  fori 

&  confequenier  ncc  a(flioDem ,  qux  poflit  reminciati?ncgant  Franeh^i/: 

furoMtartdcUmiiom,odlare&cit»dc  ii7.&dMfi9i.ThcUm.datf.iy7,\ii 

Ita  quindoqae  decermiiiaiiiiiii»  in  wmdtftf.$U,GitaAkd^.gMt.SitiL%i, 

ooft» Caiia Archiepiicopali  in  aaoo  dcjaa  cap.  OdtMrdm  beoefido  mooo^ 

ciarcclericufvaleai?ncgatiucdccifum 

Amplia  hanc  conclufionem  pro-  in  Curia  Archiepiicopali  cetulilQat 

ccderc,etiank ii plures  pecudes  in  voa  iu^.xCo^m.u 
qoamlibec  ceno  precio  coQftitato  ^edoumindvbioreounciaciopf^ 

vendancttr.qaoQiamcoc  foBC  cootta-  raaiacar6Aa^ocgacia£  refotuendum 

aus.qnoc (unt tes, Lamflmes f.deem-  cSt, qooniam  tcnaociaie idemiboar 

Siombtu ,  &c  pluialitas  precij  facit  cfle  quoddonarcad  fcxt.ml.fi^deUml 

pluiescoBtradus,  licquein  his  termi-  ueritf.de nou  &l.h9(iure^,  if.dedmit,, 

nisrciibii  nouiflimc  Berhcchius  decif  indubio  i^on  pi x  umi  viil.cumdeindei 

^  77.vbi  ciiam,  quod  fi  plura  iumcnca,  bito  mfii.fi  veri fdeprnbMtntbm  l.fin  c 
fimul  precio  vnioot£4iKt  non  In  fin-  iimmulcsmpMm ff.de epeniltiettermie 

fphAdia vniueciaconftiiuco ffbc^,  Scikdtftf.M»e,Ati^.itu vbificmat po« 

'  quod  tunc  propter  vnicam  rem  ooUa  .  ciot  ectorem  dcbcre  po^fiuni,  qoaa 

rcftiturio  prccij  fiat,nili  in  toto  contra.  donacioDem,cum  doBare  fit  perdcre 

(ki  Ixiio  vkiadimidiam  copuog^t..  vt  fundauimoa  Mdmif,i3mm£tkmefii 

C  O  L  L  E  C  T.  1907.^  Sedquando,  &  per  quofnam  aduc 

Sopcr  Doifttina  Fclini  in  cap.  fi  dili-   «W*«^0o  ptiuilegij  ptaiiimatux 

geoci  de  Foio compeccnu.       -  f**  opomi  dedaiat  NoMiioi  LC: 

*  ^  ^<»rnj»deele£i.&mmt.fimKfiimifi.%. 

piUdimpttaitnfmmi0t,&iaimi4  Mj-^bidccifionescumulai. 

ienmmamimttkmdtdmmm.        .  ^^"cn""'^'»"^  parcntum  hxredtca- 

ti,vci  tratram,an  iimul  auux  hxrcdi- 

FElinutlntn.y.verfic.  tmmm  artUm  tacicenaaciafle cenfcatur^vcl  nonPlata 

fWM,a&mat,vt  filia  no  poffic  doci  decbrat MitaiumJuif^Mb.xStuGet' . 

seniinciat.eiqaoniani  alimentoiiiloco  aMOM. 

/bccedir.&itacradic  Reufner.</r(i/fR«-  .  . 

^dGermam*^.  vbi  tamen  principalitcr  C  O  L  L.J^  C  T.  ifmB»  '. 

irattacarticulum,flBli9paragium,fiue  «      ...       -  ^  , 

iuppleaietic9indmfidiem  vftuq  ad  .5"P«*-«"*>c™°^  C- dccrogar.milit. 
kgirimamexModebeacnr..  ,  AnnonJjb.n, 

Intancum,qaodhccFdibi.doda-  '         r       „  ■ 
-naaffcrrlimirationem      rcxr.  rulga-  ^^'J^^fm^^^^iUiivenuiir 

tamtnLfiquutncoiifcrtbendeX.depMak,  [)Eriftum  texr.  firmaii  poiift  COH- 

.vbiprobaiuiillaiuiisfcgula  quod  fa-  X  clufio^quodgrafciarnomincvemt: 

«otifuoquilibccreDuneiarcpoccMe  Quoquc,&  vinum.&ica  dixit  Rubin. 

^''fy^^J^^^^^  ^^^fi^-^W^  Jf«y:,o,.vbivohiit,quodftantc  ftatu- 
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ciuitatem  pro  g^afcia  ipfius  duitatis, 
firjt  immuncs,porran$  vinum  erit  quo« 
que  immuni$,quoclRcgnicola:  nora- 
re dcbcn:  pro  ornatu  pragmaticx  Re- 
gni  I.  incip.  Ctmmiffdrt»  fub  rubnu  it 
jlw»»».vbi  cantumctt,quoci  dcfetcfi- 
ces  coineftibiU  Ncapolim  pro  grafcia 
ciuitatis fint  immuncs  agabcllij, fi  ha- 
bcantlitC[asclcclorum,&  ibi  vidcas 
Noiianumin  commentaiiO}  qui  tibi 
vtilia  iuxta  moiem  cumular. 

Sed  num  appellationc  grafciac  ve- 
niat,&lana  dccUtai  Minadurus  itd- 
jitn.i). 

Et  ad  materiani  annonac  videat  Re- 
gnicola  cotlicutionem  incip.  Mdgiftroi 
Metbuniurum  artium ,  ncc  non  videat 
C2bcd.dtctf.Rot.Lufi(.efi.part.i.\bnt2- 
dat,fi  conferat  ad  fertiiicatem  annon; 
imponcteraxam  rcbui  vcndcndis  cer- 
to  prccio,qnod  fccundum  mc  non  fa- 
pit  difhculta:em.quia  ccrtum  cft,hanc 
taxitioncmprccijpollc  ficri  i  pcmci- 
pe,nedumpro  rcbus  comcllibilibus, 
led  generaliter  pro  qualibet  alia  le» 
quamuisnon  dcfinttcnentcshoc  ad- 
nirt  inicbusneceflariis  ad  quotidia- 
num  vrum,rccusinaliis. 

An  autcm  relpcdu  harum  rcrum 
comcdibilium  pertineac  a6bis  iam  im- 
poncre  ad  Baronero,vel  potius  ad  clc- 
6bosciuirati$ ,  dcdarat  Anna  fing.  60. 
quamuis  inRcgno  fciam  clFe  In  p(.irc(- 
iioneelc(5(os  vniuerfitatis  imponendi 
zGtis  iamhis  rcbus  comcftjbilibus,& 
ita  quotidie  retuatur,&  feruatumfuir. 

COLLECT.  1909. 

SupecLi.^.vir  vxori  Cdcacquir. 
►    "  poITcfl: 

?  Ptfjjf/w  411  tramftratur  ex  aHu  nuUof 

it  'TVT  ^^*"^  ^'^  Do<itotet ,  poffeffio- 

y  aemperaftumfadittansfettit* 
K  tiamexcoatra6kanu]Io>&4ta>^to^s 
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dtcif.177  Uh.\.  Rora  tn  vna  Bononicn. 
dc  PcpulfS  18.  Fcbniaiij  157S.  coram 
R.P.D.R'jbeo,St  in  caihfa  Axinapra:- 
dij  ii.Noucmbrisi^^^.coram  llluftrif* 
mo  Cardinali  Pamphibo. 

Er  quodexadtu  nullo  transfcratut 
poircmo;quandodeucnium  eft  ad  a- 
dlum  fi^i.hrmaoit  parirer  Kot:^  decif. 
6 1 1 ^art. i.in rectnt. & dectf.  jG^.part.i. 
tn  rtcent.Sc  in  Piaccntina  ,  &  Cauiicri. 
bcnrficiorum  rJ.Junij  i6oj.  coram  II- 
luftfiftimo  Cardinali  Pamphilio. 

Hafc  tamcn  rcgula  non  procedit, 
quando  nullitas  procedcrct  cx  dcfcAu 
confcnfus  ,  lcd  folum  habct  locura, 
quando  nuliiras  proucnit  cx  dcfcdlu 
folemnitanjm,  vt  diftinxii  Rota  dectf. 
9l.n.i.par..dtuerf.  &de(tf.j6^.inre((nt.  . 
Sctaph.rf«//!6j8. 

Etadm.reriam  vide  fcqucntcs  iu- 
riumallcg4tioncs  cdiras  a  l.C.  Luca- 
no,  qux  funt  teuoiisfequcDtis  vide- 
licer. 

PRo  dcfcnfione  Magnificac  vniuer- 
fitatis  ten^  Rocc2  Monfin^,inter 
alia  quaedircullimus  oppofuimus  vl- 
timam  prxrcnfioncm  procuratorum 
San^XiMarizmagnxdidtxterrz  vo- 
lcntium  locate  emolutncnta  tumuli 
pcr  calalia,  &  cxtra  dics  nundinarum 
eflcnimis  vanam  vigore  inftrumcnti, 
inquofitbattantum  mcnrio  dc  loco 
Mrrcati,  &  in  diebus  mctcari,  q  iod 
cum  fit  probatio  probata ,  &  veritas 
apparens,im6 dicatur  Noli  me  tange-  > 
re,vcpoftalios  habctur  pcr  Malcard. 
deprobat.(oncluf^o6.  Mata  inconfuet. 
Fan.Cip.i6.verf.(juiahodtey&incap.^l.  n. 
^.&incAp.6%.u.7.  Ucrn. ineonfiit.re^H. 
inftrumentorum rtbur.  Bal. «'i/ij 9 ^.rff/. 
5.quo$rcfcrt  idcm  Muta  nouiict 
ci/!^.«.ii.  vbi  tradit  habcntcm  inftru- 
mcniu,  dici  habc»e  cafum  exprtffum 
legi$,&quodinftrumenrum  non  can- 
tat  nec  nos  canrare  dcbemus,ncc  pof- 
fumusadderenec  detraher'  quici^ui» 

V  V  X 
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lioic\\.Conf.i%.fubn.ii.CimpiX\\\.  mi^'    hoc  declarat  quando  contratflus  eft 


ucrfiur.Cunon  rubr.\i.(ap.io.n.^i.6c  in 
contia<iiibusciiin  hnt  l\ii(ki  luiiSjma- 
x  mc  donaiiojft  icic  dcbet  fic  ii  inter- 
pTeiiUoJ.qiiu<^ui.iaftnn^endd  Jf.  de  verb. 
obUg.l.Viteribui  ff.  dcpact.  tap.  tum  dileclt 
deLnat.t  .\'cTuAi.\.deretratt  hgna^.^.i. 
ghfi}.nu.i>^i.cumfei{.  Roi.a  \/i\\.tonf 
loo.n.ff  4.dicens quod conciactus 
non  rccipiunt  inierpiecactonem  am- 
pliatiuam,'cd  ardtitiuam  ,&  (uos  tcc- 
minos  non  exccdimr  idcm  Roland.a 
ValUcn/Ij^.w.j:  ro/.j.quiacx  partjum 
conuciutonclfgf m  acc  piunt.Ac  limi- 
tantur  /.ftfflfr4(ffj«  ff.de  regul.tfr.cap.  con- 
tracimecd.tit.tib.i.  1. 1 .  ^ .  (i  c^nnenertt  l. 
jMittu  tnfr.tn Jin.ff.dfpoftti  l.fin.verftc.fim 
(xmtu  c.de  iur.dom.  tmpetr.ca-^.EleutertiM 
li.quaJi.t.l.x.C.decommod.]  . Gatiier. 
wtf  4J.H.I.  Buigos  dc  V.  zjconfi^.n. 
io.dicens  non  cxtcndi  dc  rc  ad  rem, 
Medic.  decompenf.part.  i.quafl.i6.n.i. 
Sifmicnto  Itb.i  feleclar  c.n.  Bocr.w»/! 

13.».  :0. 

£t  licet  procuratoresiplius  £ccle/lq 
pr^tendercnt  cius  condu6toics,rcu  at- 
ndlataii]  aliquando  cxrgiHc  emolu- 
menta  tumi]iipeiCaraiia,&cxcu  dics 
mcrcati.cgo  tamen  replicabam  illain 
fdifre  vrii(paiionc:n,&  aduni  clande- 
ftinum,^  niillum,ex».j(jo  aiiqua  pof- 
fciriu  acquiti  non  potclt  cum  cz  adu 
nullo  non  (ran$i\:raiur  poffcdio ,  An- 
gcl.fow/^.^S.M.i.argum.  texc.in/.  imaft- 
naria ff.de reg.iur.  Vndc  ex  conrradu 
nullo  noiu  ansferri  po(re(Tioncm  c6- 
cludunt  p.nllim  DD.  de  quibus  apud 
Alex.i» conf.6^.n.ii.ltb.y  per texr. in  l. 
fiquii  ante ,  verfti .  qutdem  deacquir.  pofffff. 
Mcnoch.con/.io  i^.»«;/i.iL.Bur(ar.^«n/! 
I40.n.;8  /</)  i.af^cieusiM cenf  10. n.i.{. 
Uh.i.  hoc  procedcie  quamuis  in  lali 
con:rad^u  fui/Tct  apponia  claufula  c6- 
ftirnti.fcu  prrcauj,  Bar.  inl.ftremaltqua 
ff.deacqtitr  pcjffjf.Oniicd.conf  10. nu. 6. 


caufaimmediata  poiKnionis  ,vt  pte- 
carijconirad^us^iuncenim  n  non  tc- 
net  contra^las  Dequc  ttanfit  pofli  fl:o, 
at  (clus  quando  contra^us  non  eft 
immedtata  caufa pollc flionis ,  nam  in 
talicaluex  conttadlunullo  tamquam 
cx  cau'a  proxima,im6  er  fola  iraditio- 
nc  traniit  pollcflio  ,  quia  fola  caufa 
proximaeAilia,  qu£  piincipaliict  o- 
peratur  in  c(Fc6to,quac  caula  proxima 
Ihtpcrfc,  Scideo  non  vitiatur  vitiata 
caafa  remoia  ,  fequuniur  Gratianus 
confoo  n.  1 8 ./*/>.  t.  Tiraq.  alios  allegans 
de  vtr.coHpt.ltmit.ty.n.i^.  iJcmquccft 
quando  in  contradibusnuliis,  &  inu- 
tilibuj  non  intetucnctit  iCtns  fa6li ,  id 
cft  rcalis  {t.>ditio,  fcd  iuris  lantum,  w 
conftiiutum,&  piecat  lu  aur  rerentio 
vfusftudli  s,veialiud  liinile,quia  lunc 
neciranshrtur  pofllfliocx  contradtt 
nullo,lcdqu3ndo  vitra  adu  iuris  fuit 
dcucntuadadafadkilcil.ad  rcalc  rra- 
ditionc  pofl"  flionis  nulliter  c6tia6tus 
mmin  c  tmpcdit  naturalij  poflcllionis 
acquifi;  ionc  m ,  Sal.w  l.lradtttcntbu  nu. 
t^.Cdepa^.  vbiquod  rransferrur  do- 
miniuin.&  poiicflio.quamuis  titulus 
ii(  fitlus  fi  adfueiit  vcta  tradiiio,  quic- 
quid  aliud  fit  quando  etit  fidu$;ijulus 
&  tradirio.quiatali  cafu  iwcdominiu, 
ncc  pofl;  flio  transfeftur, Vifil.ad  AflU 
in  1/«//;  1 5 1 .«  4.  Ro r . diuerf.dectf  6ti.nu 
part. ^.stntceos  Dyn.&  B-  Daper.  tnl.  1. 
§./iv<r  vxoriff.de acqutr.pofff.  Idemque 
cftin  conttadu  fimulato.exquo  traa- 
fit  poflr  flflo  fi  inrerucniat  traditio,qua« 
do  verirastcndcbat  ad  tranflaiioncm 
pollcfli».  nis,  nam  allas  non  clTct  tranf- 
larapofliflioiuxtadotarin.  Bil.incap. 
Imperulcm  ^.caUtdis  n.  j.  de  prohib.ftui. 
altendt.pcrFederic.pct  icxt.i»  l.emptor.ff. 
deaqu.plMU.arcend.  vbi  etiamhocnotat 
B»r.««.i.  fcribensquod  licetindubio 
rraditio  fimulata  pr«rumaiut  ficut  c6- 


UbA.q^i^eamcQnfiy,  n,i6.(id,Ulu    tn^s^tamca  trausfeitiu  poilcfljo  A 


Google 


COLLECT.  DEC 
hoc  agatar>cum  caufa  non  fit  ncccfla- 
cia  ad  itarflitioncm  pulfi.lfionii  ad 
adtcxr.MiW.i.i.^.yi rir  vxortff.de  Mqurr. 
pofejf  Hzc  autcm  ccflabanc  in  calu  no- 
ftio.&idto  •lullatenus  obllarc  vidc- 
ban(ur,dat.Nc  p.dicio.Maij 
Jij.Macia  Nouaims  l.C.Lucanus. 

C  O  L  L  E  C  T.  1910. 
Supei  Oldcad  .conf.z  19. 

^Effe^uatioprouiJtony  probatur  txpu- 
cepuavacatione. 

VVlgatam  cll  iflud  confliium  Ol- 
dradi  ,in  quu  probari  cfFcdiua- 
tioncm  prouifionis  cx  fucccfliua  vaca- 
cationccx  periona  didit  prouiit  con- 
cludit,&:  ita  !xpc  (zpiusfuic  icntum  in 
Rota ,  quz  d.  conliiium  canomzauir, 
vc  apud  LudoatC. decif.  II &  ica  Scra- 
phin.<i«fi/!i99.Rot.rf«»/!  i^^.part.  i.  in 
ucent.  &c  in  Bononien.  iuritpacionacus 
4.Dcccmbris  1606.  coram Illuftiifli- 
mo  Cardinalt  Saciaco. 

Ainplia  fifmaiam  conclulioncm 
procedere  non  folum  in  vacatione  per 
obitum,fcd  ciiam  per  rcfignaiionem 
Szi^phJec$f.^7.R.oi2 iectf.  i67,part.u 
diuerf.(<riecif.j^ii.part.i.mrecent.  Hcia 
Lucana  iurirpatronatus  16 .  Juni)  1619. 
coramR.P.D.Dunozccto,  &in  Ro- 
tnanaiutispationatvis ,  feu  bcncficia- 
tu$  9.Dcccmbns  i6i9tcoraro  R.P.D. 
Vbaldo. 

Et  licet  cadcm  Rota  alitjuando  c6 
iratiu  lcnrerit,prou(  in  Albancn.  prio- 
ratus  19.  Aprilis  159^.  coramR.P.D. 
Orano,  &  in  Tudctcina  prioracus  12. 
Maij  i^Sy.coram  liiufli  illiCatd.Pam- 
philio  ,ea  de  latione  quiapotcllrcn' 
gnans  ius  cedcrc  lale  quale  fi.ibet  -y  Ta- 
ir.en  eadcmmet  Rota  deindc  ilias  non 
approbauitjVt  patct  ittdetif.^i^.part.i, 
inwMt  vbidicirarquod  poflunc  illx 
deafloBcslocumbabcie,quaiuio  ce* 
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fignani  no  eiat  in  poflcflione»  &  fecu» 
vbi  conlht  accepiflc  poflcfljonem. 

Scd  cgo  puto  ncque  eflc  admitica- 
dara  iftam  dcclarationc,quia  alias  pro 
vcntoderctuiretfirmata  conclufio,na 
quando  conftac  de  pofllflionc  refi- 
gnantis,  non  cft  aiias  quaercnda  cfFj- 
duatio,cum  dc  ipfa  (atis  conftct  ex  i- 
pfapofleflione  refignantis. 

Vndc  dicas  cum  eadcm  Rora  in 
Reatinaptaediii.Maij  i^o^.coraro  R. 
P.D. CoccinoDccano.quodauc  be- 
«cficium  rcfigoatur  po.ft  modicum 
icmpus  fsi^kx  ptouifionis,  &  talis  rcfi- 
gnatio  non  probat  elfc(5kuatioBem 
prouifionis  ipfius  refignancis  ob  latio- 
nem  fupta  pofitam,quia  fcilicec  potuic 
rcfignaic,^  ;:cdcre  taie  qualc  ius  ha- 
bebat,aut  vcropoft  longum  tcmpus» 

6  hocprobat  ctfc6^uationeni,quiain 
tali  cadi  prxfumitut  rcfignani  fuilfc  in 
poflLflionc,dcqiio  diftindlionis  foc-  ( 
dctc  videeandcin  Rotimdectf.ii^.n, 

7  .in  pn.part.  i  .in  recent. 

C  O  L  L  E  C  T.  ijir. 

Supei  Concil.  Trident.  feflixi. 
cap.^.dc  rcformac. 

^Parocbiaerigenda  oblocorum  iifiantum 
ex  qutbw  jruilibus  dotanda? 

QVando  epifcopi  interdum  no- 
iias  patochias  cx  ahqua  caufa, 
pata  ob  iocorum  diftantiam  erlguni 
iliisSacccdotibus,qui  pr^ficiunturec- 
cleois  nouiter  crc^is  compercnteni 
poriioncmarbitrio  coru  ex  fru^ibus 
ad  ecclcfiam  Matricem  quomodo- 
camqucprouenicntibusaflignare  de* 
bcni,  &  fi  ncccfle  fuerit  compellerc 
poflunt  populum  ad  fubminiftrandA 
tlimenta  didbs  Sacerdocibas,h.d. 

Pro  cuius  ornaru  quarenus  ioquicur 
dc  (tu^ibus  ad  eccicnam  matricero^. 
iaceUige  fi  cflet  cathcdralis  ,  dk  quat^ 

vy  i 
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camqae  i»ui»,licec  epircctpo  a%aa-  «■!  ad  •bendadeodfliii  eflde4»praF 

icracecd0abllf»q«UMi|mffedM^  iiOs. 

^pacochitleouidamisl^^eaecuin  Circa  quod  videcac  «bpiei  cafut 

«onfticut^ii  compecencem  portionem  confidetandus.  Primusnemperquid 

arbitrio  fuocx  omnibtis  Fru^libus ,  ad  iuris  (6c  i\  omnia  (iipplicentor  humiii- 

mauiccm  pcitmcniibus,  nou  dutin-  teclUuftcifli:na:doininationivcftr^ci 

guendo  magisdccimas^quamdiiaco^  g^acit)  i^EUiiU  ad  hoc  oecefticas  con- 

pora  ceddicoam ,  pcooc  iM  decbcaoic  caneict>fed  fola  deoocio  fopf^cM^ 

ScraUlaftciflimo:um  Cungtrgatio.  ft«mpliasParochusccclcnxasti^j||a 

Et  notaquodcadcm  (aciaCongrc-  non  confcntirct.  Sccundus  vcc6 fili*» 

gaiio  ccfpondit  non  liccre  cpilcopo  gtntjflimaadclTct  ncccfTiras  nou^erc- 

foco  eicctionis  tjcicndo:  potius  ccrta  dlionis,6c  Pacochus  giasdickus  cium 

populipaiccmfcpaiaicabaniiquapa-  conrcniiret.  "                       ' -m. 

rochia,  &  alteii  lub  cooiAodM  tf^  Qjgo  ad  pilaMm  fiiodlcor,qaode- 

pUGtie,(ifel  exigaaiiwmetiit  popuub  dtm  iooito  Reftore  matetiet  ccelefts 

vel iciopia,vcl  alia  caufa  impedial^aot  poceft  iofta  iliius  finet  fimdaci  oooa 

ceccdooopoftiiietecigii  ooaampti«»r  ecclefia,etiam(icz  hoc  matiici  infer- 

chiam.  returaiiquod  damnum}  duromodoiic 

Ncc  non  aducrcas  pcr  cmdcm  fa-  modicumj&noomagnum^czhac^b- 

Ciam  Uluihilllmoiuni  Cun^u-gatiooc  la  caciene,qutaex  prnii&a  fuadacio- 

fbifle  decreoim,  qood  iit  dcmdttm  mejn  cmione  oooc  ccdefic  aoga» 

popali.putaqoiaeflccpaapcrteneatur  inccnltus  diaiBt>aii  Caooneiqninf 

ipMmec  cpiMopus  fuis  cxpenfts  ali-  cnmpoftuntfauencipretaetiampartl- 

mcntarc  raccrdotem,  qui  aftiiUlC  do*  culariam  vtiiitatc  temporali ,  vt patec 

bet  in  nouapaiochia  crcd);a.  cx  tcxt.i»  cdp.ex  ftrte  de  conjlit.  quiaia 

Etalia  ad  ocnacum  huius  ioatcti«e  dubio  magisfauctur  rcligioni ,  quam 

vide  in  requenctiocit ailcgatiooe  1.  C  okcci ,  l.funtperfnuiff.dtreUi.  &fumf^ 

Locaoi  >  qos  hit  coroplediiiic  ▼ecbii  ftmNtmfmSkm  ^^Mumam  coUom 

Tideliccc.  eciam  fammiPoocificesmaximc  auge» 

VNiucrfitas  Villx Portici  obtulic  ri cupiunr,vthabctarinup.jfiw4/»rf« r^- 

IiIuftri(Timz  Dominationi  vc-  f  tt.in6.tbt,minuiturctdtmimtnm ,  qnem 

ftrcptopiiis fumptibasfundacc,xditi-  defiderdmmauieritSciti  pc^ didla  omnia 

care»0cinannub  duc.^i.  docate  oq*  fiindac  Paulusde  Citaduits  iji  tra&.di 

oam  ecdcfivn  Pacoduatem  in  fiio  mtfmmmmiMifmMi^.quifl.ijamp 

ceiritocio  iUtqne  inftaniiflime  foppli»  /i,<|oem fequaocac LambeninosfaM- 

cauit  dignacciracprzdi(5tis  aflentire,  vc  dm  trdSM  i^Mt,%jfuf.^rmif^  frh 

ipn  ruppUcanii  ius  Patronacus  in  ec-  m4p4rti$primilArit<{m  infin4Uimferyit, 

clefia  pcxfata  acquicatur,ob  quod  ob-  addir.quod  caii  cafu  abfqi  dubio  nou^ 

tinendum  conclufit  £icece  4i^(u  ob<  £cdefijei^datoc  acquicec  lus  pacco- 

lationemcicedenicm fim jpfiot  pao*  nicoiflliot aceedence nroen  dioBodi- 

percolc  fiippBGamit ,1100  tameo.n  ni  confenfii  In  fiiodaciooe  prxdi^ 

ruosprctbyterof  prxrcntct,vtUluftrif-  qospcooedanccedante  neceffiitiec» 

fimodoroioaciovcftra  CDcofauente^  rigendinouamecclefiam.vttcnerpr^- 

vidcbit ,  fcd ,  vt  rochotes  cxtraneos ,  fitus  Pauius  tn  loc9  cttato  nrfic.  Amplttt 

quos  poftit  ptocurare  vaicat ,  &  vt  fui  «ti^m  bocproccdtre  ctjfdnte  nectfitdte  ddif 

Ciuci,qui  id  copiooc ,  ixugi&  tUici«09  fikuiditii  Uinabit:iLM,vtrf  (jr  bftAtiiT 


Digitized  by 


COLLECT.  DE 

fltdt  prtccdere  cfffante  nut^UMt  tdifi' 
(4ndt. 

£c  quod  in  prxfcnti  cafu  Parocho 
amiquoaut  oullum  dananum,  tc  c(l 
Tcrius,autncdummodicum  ^fed  val- 
dc  modicum  cx  noua  crc&ionc  rcful- 
iet,dcducitur  in  fado,prouc  ctiam  id- 
circo  cxpredus  liitas  confenfus  circa 
nouam  crc£lionem  przdidlam,  tan- 
tumabcftquod  dincnfcricquod  viiqi 
^ciiTec.n  ex  ilia  damnum,&  non  mo- 
dicum  dbi  rclultarct. 

Quoad  fccundum  prouidct  S.C6- 
€i\.T(id.infejf.ii.c.4.dereftrmat.  quod 
etiam  inuitoParocho  antiquo  crigatur 
DOoaParochiaiuxr.formam  cap.  ^.dt 
E(clef.ddtfit. lcd  nouo  Parocho  afligne- 
lur  Porcioaibiirio  cpifcopi  ex  frudii- 
bus  quomodocumquc  pcicincntibus 
ad  ccclcliam  macriccm ,  Sc  fi  ncce(rc 
fucric,&  ida  cd  fecunda  prouifio ,  c6- 
peliat  populum  ca  fiibminiilrare ,  qua: 
fufHciancad  vitam,lac^Mandofiiipr4> 
xf  Jignatura  m  ttt.ereSionts  Rc  bu.in  traS. 
dedeam.qudjl.e.n.ii.  Leo  mTkefutr  fori 
eccltfpart.i.cup.i.n.6%.  kzoi. mflit.UQ- 
rdl.part.ylib.  j  .cap.  i  i.qudft.j. 

Cumquc  in  prxfcnti  cafu  fuppona» 
tureccleliam  macriccm  non  aiicer  a- 
bundare  fcudbbus  ,  (ed  cflcvaldece- 
nuem ,  ceftante  idcirco  difpofitione 
praedid^  cap.).  deecfUfadtfic.ScptimA 
prouiiione  S.C.  pizcitaca  ,  rcmancc 
prxfcns  cafus  fub  fecunda.qua  (lance, 

Obiicitur  ipfi  vniucrficaci  fuppli- 
canti  qaod  cum  ipfa  compelli  poflic 
ad  dotandum  rouamParocchiam  pro 
vitanouiparochifid  facitcx  nccc/Iicar 
te,non  autcm  ex  hbccalitatc,&  proin- 
dc  non  dcbct  acquiiere  lus  pacronarus 
iuxt.notatainpundo  peiAddaddeaf 
£fff<e}97.nHwi.z.coramLnHouifio,vbi 
quod  ex  dotaiionc  nec^dAria  non  ac 
quiriturius  patronarusLambcr(.dleiM)'. 
patroH.  art.j.quafi.  ^.prmc.part.i,Ub,u 
B^oi.dtcifiey.part.i.dtuerf 
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Scd  huic  obici^ioni  rcplicari  poflec 
multipUciter,  &  StudcQdo  breuicati, 
dato^&nonconccdo  quod  ipfa  vni- 
ueificas  tencatur ,  &  compclli  poiTic 
dotarcjfufticit  dciurc,vt  acqairere  va- 
lcatius  patronatus,  quod  anicquam 
cogant  pcr  fupcriorcm,ipfa  fpontc  of- 
fetac  id,  ad  quod  per  eundem  fupe- 
tiorcmcompcllipoirct,  prout  hxres, 
quem  teftator  grauauii  quod  funda* 
ret,con(lrueret,vcl  dotarcc  Ecclenam 
fifacitid,ad  quodcenctur,  antequam 
iudexillumcompellacacquititiuspa*  ^  - 

tfonatus,fi  vcro  difFertdonecaiudicc 
compcllatur,non  acquirir.ita  icnet  in- 
cidentcr  Paui.de  Citadinisin  6.tra^.de 
iurtpatronatm  m  5 . parte in fine  ii.  quaft. 
^rim<(4«y/.quem  (cquitur  idcm  Lam- 
bcrcw  eod.trall.tn  j.art.  ^.quafl.prmcip. 
prtma partitpnmtUbrt,\n  cuius  auchori- 
catc  le^undanc  Addcni.ad  (upradida 
dectfi 97. Rot.coisim  Ladouil. 

Et  in  pun<^o,  quod  fi  Populus,qui 
pru  habcndis  Sacramencis  tcnetur  ae- 
dilicare  Ecclcfiam  illam  «ediHcat  an- 
lequani  compeilatur  a  (upenorc.vcl  e- 
tiam  compullusacqaint  lus  pairona- 
tusicnetidcm  Lambcri.i;j  %.art.4..qua,.  \. 
prtncipalitprtmapaTtuprinnUirtper  totu^ 
Scfij^mntcinum.\.rerf&luetcompMlfi^  ■ 
quod  comprobatur  pcr  Signorol.dc 
Homod  .tn  conf%ytnctp.uiffuD§mim  P4- 
piiloqucntemin  vn:u€fhtatc«cdifican- 
tc  dc  oidinc  Summi  Pontificis,  non 
autcmcxdclidlo,quo  lantum  cafii  i- 
pfe  tcnec,  quod  acquiieiec  iufpatro- 
natus. 

Piacterquam  fi  ipfi  praclcnti  cafd 
fuppliC4Dti  non  compcieict  ius  patro-  ' 
naruscx  doratione  iUi  competcrct  cx 
fundatione ,  &  conftrudione ,  led  cx 
eod.c.ydeeccl.adific.  optimc  coliigiiur 
quod  non  per  hoc ,  quod  quit  f enea- 
tui  dotarc  id  facicndo  non  acquicac 
iufpationatus,fiquidemin  ca(u  illius 
cap.i.  teneatuc  Rcdlor  Ecclcfiz  aoti^ 
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dieit  Abb.ibidem,&  nihilominus  cx 
cx  diGti  dotatione,ad  quam  ipfc  com- 
pclli  potcft  acquint  iu$  patronatus  vna 
cumfundatotcvtibi. 

PUis  dico  quod  tantum  abcft  ,  vc 
Populus  dcTins  in  cafu  neccftitacis 
non  acquirat  ius  patron*iu$,quod  mi- 
rori  rationc ,  &  magis  deberur  ei  ius 
prxdi<aum  quando  dotac  cx  nccclU- 
utc,quam  ilb  ccirantc,5c  magisexpc- 
ditquod  alliciamur  laici  ad  crigcndu 
nouasEcclcfusin  cafu  ncccflitatis  m 
quo  poflunt  conipelli  ,  quam  cxtra 
pracdidum.Probo  fK.Ecclelia  mairix, 
r-u  Patochia!i$  quando  fponte  darPa- 
iochi<j  ,qu(j  dc  nouo  crigitur  mfra  fuos 
limitc$,obucntioncs,quac  dcinccp$  ad 
ipfam  periincrent,fi  noua  ibi  non  cri- 
gcrctur.ccrtumcftquod  non  acquiric 
inillaiufpatronatu$,ita  ccnfuic  Con- 
grcgttio  Concilij  rclata  pcr  Gaiaam 
dcbenef.p4rt.s.Cdp.9.n.^7'  &  i'a  fiindac 
port  Fclm.& c^  cros,quo$ rcfcit  Lam- 
bcn.tnpTtmoart.)i.qudji.prwapalisprim£ 
pdrtst primt  hbn  traH.di  m.  patronat.  fed 
li  idfaciiin  cafu  nccc(ritatispopuli,in 
quoipraicnctur,5:  potcftcompcUiad 
prxdiAas  obucntioncs  rclaxandum 
tcclenx.qua:  de  nouo  cngitur ,  fi  non 
tcpetiatur,qui  ilUm  congr-ic  dotcr.  & 
ipfa  prxtcr illas  potcft  fe  conucnicntcr 
«ubftcntatcvt  in  czi'oc*p.\.dtucUdi^c. 
tali  cafu  cx  fpeciah  fauore  prxdidx 
ncccflitatij  illx  obucntioncs  erunt  lo- 
codoti$,&cxiUis,ianquam  cx  doca- 
lionc,  cxquaaiias  non  con(cqucrecur 
iu$  pattonatus.vcfuprafundatumfiiir, 
illud  confcquitur,  nc  dum  no  obftan- 
tc  ncccflitatc,  fcd  cx  fpcciali  faoorc  i- 
pliusncccflitatis,obquam  ip!*  potcft 
compclli  ad  illas  iclaxandum  Ecclclix 
noux  vna  cum  alio  dutaiorc ,  qui  alia 
partcm  doti$  dc  fuo  tiiboit,vt  fimiliicr 
tcnfuit  prardtiaa  congrcgatio  Concili) 
i»  Im fuprautdtt  in  virfn,.  inmtdtafi  ft-^ 
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^uenftbnt,qm.\iiin  cafu  prxdiAx  no^ 
ccflitac.$  populi  etiam  abfquc  do:c  dc- 
bcrcrigi  Eccleha  ad  cuitandum  pert- 
culum  animatum.quando  non  repcri- 
iur,quidotct,  necalius  mudusillam 
dotandl.dum  Ecclcflaantiqna  no  ha- 
bcc  quid  confctac  dc  fuo  ad  vi£hiai 
noui  Parochi,  vc  poft  Hofticn.  didc 
Abbjnd.c.^.dte(ci.diif.n.y.m[i\to  ma> 
gisiliz  obucntioncs  ,  quz  aiias  non 
poflent  dcfcruirc  pto  dotc,  crutu  loco 
dccationis ,  cx  qua  Ecclcflx  antiqux 
acquiritur  ius  pacronatus  quoJ  alias 
nullomodo  acquirerctur,  cum  aliier 
acquiri  non  poflit  lam  Ecclcflafticisi 
quamlaicis  nifl  cx  fundacione  ,con- 
fttu6Honc,&  dotacione.vc  dccrcuit  S. 
Conc.Ttid.feJf.i  ^.Cdp.ii.dertfotm. 

Ncc  rctorqucado  in  odium  quod 
ftiic  indu6tum  in fauorcm,dicatut  in 
cafu  noftto  ctiam  Parochialcm  anti- 
quam  remitcere  etigcndz  aliqualcs 
obuentionc$,&  proinde  non  folum  v- 
niucrfltari  docantiin  (uprafatptis  an* 
nui$  ducac.  7 1.  acquiri  lulpitroiucut, 
vetum  ctiam  Rcdoiiantiquz,  quia  ia 
di(flucftillud  proccdcrc  in  dcft6kiim 
vcr«  dotis,vt  dicic  Abb.  inloco fupra 
Mftf.IliacnimRedloiisanciqui  noncft 
propria,  fcdimproptia  &c  fubfidiatia 
dotatio,quz  ccflar, quando  aicftqui 
propr.c,  &c  congtuc  dotct.Tt  incalu 
noftro.nam  Iiincongruc,&non  intc- 
grc  do!aict,alitcrfortc  tflct  dicendu, 
quiaillz  obucntioncs  cfllnc  ncceira* 
iizproco{np!endadotc.  &  cuoc  pof- 
fct  RcAor  ptzicndctc  quod  vccrqjie 
dcbcicc  przicntarc  cum  vtcrquc  do- 
tct,vt  diLit  congrcgatioConcilijMi/«- 
C9  fupra  cttat»  in  finaltbm  verbit  in  cafa  cap, 
^Jeecil.adific.  fed  in  calu  noftro,in  quo 
yDiucrfitas  lula  intcgic,&  (ufticientet 
propric  dotar.ct  fljt  dotatio  Rc(Sloii», 
&  con(c:|ucntcr  lulpattooaius  quod 
idco  ipfl  loli  acquii  itur. 

PtiCieteaobucoiioQct  m  dtHo  cap.i. 

acqui» 
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acquirant  iorpatron.itu£  Rr^loii  Ec-  ri ,  qaod  pro  illo  impcnditur  in  ram 

clclxsaniiqiix  (olum  in  cala  ili.r.s  c.  in  I  jnginquo  acctilii,&  tcccflajJeoqiie 

<^uo  noncogituf  popuKis  (ubiUniarc  Pjfocbus  pcz(cns  antiqua;  Ei  cidix, 

nouum  Paro  :hum  Jcd  Rctloi  E.clc-  qui  pci  mcnles,  5c  annos.anccquani 

fix  autiquac  cum  illis  obucntioMibus,  cflct  Pa/ochus  rcfcdit  in  illa,contcirjj 

V t  dzcUi ^iG  nzn  dcbenef.     congtc-  tniilcrio.Sccxpiofcflb  coram  Rcuc- 

gario  Concilij  inlacofuprACitdto.ldco-  icuJiflimo  Vicaiio,&:  paitibus,mc- 

qucin  illo  cafu  poicll  Rcdor  piartcn-  Uorcnu  flc^&fc  potiusacccptarc.pro- 

detc  ius  patrun.uus ,  quando  obucn-  ut  dc  f-6lo  coran»  Illufliiflima  domi- 

lioncs  funt  taics.qn*  valcant  falccm  naiiooc  vcftia  hb?ntius  acccptauir, 

pio  maioii  pauc  lultcniaiionis  noui  Paioch  \ni  Vulx  Rcfinastantum  abf- 

Paro£hi,vc  ibi.idi-oquc  non cft  mjtum  quc ipfa  VmIi» lupplicantc ,  qnam  cutn 

quodcidemRci^oriacquiraturialpa-  ilia,qjia  no  xquiualci  lucrum  labori, 

cronarusin  dcfcctum  intcgic ,  &  vctc  v.  iiipiadiaumcll,cuniqucigiturtalc 

dorantis,no$  auicm  non  (umus  m  ca  lucrum  non  fit  rcdditus  Ecclcfiac ,  fcd  - 

fu  prxiiwli  cap.3.  fed  in  cafu  lccundx  flificdium  laboris,  quod  (oluitur  pio- 

prouHionisrfjncil.Trid./f/ ir.f.^.tfc  ptcr  opcram  pcrfonac  Paiochi  ,  Iicut 

ref  r»iAt.\iif\\ioTion  RcCtiJi  EcLlciix  ioluitur  aliis  pt  fljytciis,  non  auger, 

anciqui  &  populus  habct  ("ubltcniarc  nt  c  inin-ut  rcdiiitus  E.  clcflx ,  vr  bcnc 

nouum  Parochum,idroqiic  ninwkum  aduetnt  OldiAi^ .cenf.ii^  tmip.expirtU' 

fipopuIus,&  non  Rcdlor  acquitai  ius  tegratn  n.  1.  verfic.  quottdiafu  nuttm  di- 

pattonatus.  jhtluiignes.&pertotum,       G  i  zii  de 

Acdemumin  cafu  noflro  obuen-  hencf.part. ^.cap.^.n.  (^%.:cnn  \.\  odctia 

tiones,  q  ias  rclaxat  Ecclclu  anfiqua  obucniiones,dc  qmbus p.-^iiy.yM^Mii-. 

nouo  Parocho,  fi  tamcn  objcntiones  (Itc.^.deetd.tidt^c.  non  d^nrur  piu^ric 

dici  poirunr,liquidcin  non  funi  dcci-  ab  Ecclclia  antiqua  nouo  Pirocho  c- 

nixpix>iialc$,nccpfilon.t!cs,necob-  rigmdx.quiaco ipfo  quod  uuua  c:i- 

lationcsjdc  {\\\[h\xitn  glof.c.^.de  eccl.Adi-  giturad  illam  dc  iurcpeitincnt.^tion 

Jic. necptimitis,lcuca,qujeoftcrantur  adantiquam,5cidco  cxciufocaiu  nc- 

piofcpiimis,vcltrig:limis,vclalia,dc  ecccfli  atis ,  in  q  ^onon  rcpcritutqMi 

qttibus  inctp.cuminterdertrh.figtnf.  fcd  proptic,&fufliacnrcrdotct,non  pof- 

fimplex  catolcnus  pto  qnolibct  dc-  funt  a'iquomodo  dcfeiuirc  loco  do- 

fani5ko  fcpclicndo.cuius  catolcnircla-  fi»,&  confcqucntcracquircre  Rcdori 

xatio  relpcdu  qjartjc  partis  tantum  ant-q  ixiufpjtronatus,qiuntominus 

Parochianorum,qaamfacitVi!IaPot-  in  calu  noftro  ruptaditflum  cx'guifll- 

lici ,     Cian-ani ,  vt  p.itct  ex  publicis  mum  Iacrum,qtK)d  non  .-ft  obucntio, 

fcriptuiis,q'.'3C  in  promptu  producun-  fcu  rcddi' u$  Eccl  •llx  ,  icd  ftipwndium 

iur,cft  taracn  modici  praraidic  j ,  adco  laboris  pcrfonx  Pa  ochi ,  qui  cum  cx 

▼t  minus  confidcrati  ncqucat ,  idcoq-,  abundanti  ilh  fponte  Itbentcr,  ac  ll  n- 

in  conlideratione  cflc  non  dcbci  ctia  plicitcr  rcnunciauerit  coram  lllultrifli- 

in  piimo  cafu  fvipra  propofiio,  ncmpc  madominatione  vrftia  vidctui  ct»am 

quando  crigitur  noua  Ecciefu  loluni  cx  abundanti  adiinplctus  moduspo- 

•proaugcndocultu  dinino,cxcIufa  o-  lirusin  calu  difiicilioi is crcctionis  pct 

ni  ncccfli  atc  ,  vt  fupra  fundauimus,  Pettum  Rpbuflumi«prii,vif-Mi;^;jpr,'*wi 

untonia^is  quod  pra:didum  cxiguu  fu^JtitulodetrdttoneincurMAm  y&  ?ar§' 

luwum non sequiualct  maximo  labo-  (hialemfolifmtbi  i^y.Sc  nichus  tndcctf 
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Hou i^9.».^.&n.6, inmtHt.  FariRac. 

£t  quando  adhuc  lUufttiflima  Do- 
xninatiovcdca  vcUctcxcccei-e  fua  ma- 
zimam  bcnignitatcm  tam  crga  fpfam 
fuppiicantem ,  qiiam  etiam  ecga  prae- 
di6bam  parochum  Ecclenx  antiqux 
poflet  confctre  aliquod  fimplex  bens- 
ficiumducat./.in  circa.adquos  pon 
afcendit  di<flam  paxuum  (lipcndiilim 
tam  magni  labotis  peilona:  l'a:ochi 
iuxt.tradica  per  Sac^.  Conc,  Tnd.feff. 
x^.C'iyvtrfii.m  fMTochtaltbtu^aon  cnim 
obtl^rqnodcnp.  pixdiilium  loquaiur 
in  parochiis  cre<:^tSt  &  no  in  etig^r  ndis, 
quiaprxtcrquam  vtroquein  cafu  mi- 
Jicac  cadcm  ratio  nihilominus  etiam 
in  cafu  noflro  benrficium  praediiflum 
applicaretutecclclixantiquae  iam  dia 
tK^x,Sc  nonerigcndz-.qnz  antiqua 
ne  dum  ita.ne  modiciflimum  quidcm 
damnum  fupradid^um  pateretur,red 
cfTctinlucro. 

£t  Ci  tale  patuum  beneficium  fort^ 
D$n  vacaret ,  vci  non  videretur  lUa- 
ftriflimx  dominaiioni  rcftrae  iilud  ec- 
clefixpiardid^xcoferre, &adhuc  vcl- 
let  habcrc  rationem  de  tam  modico 
(lamno  ccclcnae  antiquc  Ci  damnum 
appcliati  potc(l,tali  cafu  ipfa  paupcrri- 
ma  fapplicans  of&rt  fupra  viccs  pro- 
prias  cmcre  annuara  cenftfm  pcrpe- 
tuum  confiimlisquantitatis  ad  bcnc- 
ficinm  iilius. 

Ef  fi  cum  fandatum  fueiit,  quod 
excliifa  tlicitui  ncccflirare  folutn  ad 
arg^nduni  cultum  diitinura  dcbet  eri- 
gi  noua  Eudcfia  infra  fiiics  antiqua: 
etiam  ftanriqi]xa]iqut  J  damnuni  fe- 
qiicrctur ,  dimiinudo  non  magnum, 
fcdmodicum,&  lalicafunotum  fm- 
d;»nti,  conftmcnti  ,vcl  vci^,5c  fuffi- 
cicntcrdotantiacqi>i'itU!  iufpatrona- 
tus;  5c quod  ctiam  acqniricut  ri,  qui  id 
facitex  ncceni.ate,  raax  ine  fifpon'c 
<ic  o£:ra[  ^atatum  anicqiiam  a  fupc- 
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rioce  corapellatur ,  &  adhuc  ipfa  fup- 
plicans,qut'  ^pontc  obt ulit  vcie,&  luf. 
ficicncer  inlupradi<5ti$annnisduc.7i. 
dotarc.proprMiquc  /umptibjs  funda- 
rc,acetiaai  conUfucrcdummoJoia- 
rocnipf»  foii.tanta  icfpc<ftu  fux  pao- 
pertatis  faticnii  acquuatur  iufpatro- 
natus,nihiio«iiinus  in  acquifirione  il- 
husaiiquam  haberet  dffficultatem. 

Ccircnt,Illuftiin:Dominc ,  fuxob- 
laiioncsconditionarx  ad  iufpatrona. 
iuspixdidum,&  illis  habit is  pto  non 
fatfiis  prouidcat  bcnigninimus  6c  vi- 
giianLlIimus  Paftor,vc  xquius.acme- 
Iius  ci  vidcbimrmaximo  pcriculo,5c 
vrgcntinimx  necefiitay  animarum  i-^ 
plius  fuppiicantis  paticntisfamcm  ,ac 
fuim  Sancfltffimorum  Sacraracntoiu: 
dc  quomaximo  pericuio,  &  vrgcntif' 
fima  ncceffitatc  (Illuftiili:  dominc  ; 
dubitarinonpotcll,cumcx  dedudlis 
in  proccflu  conftct  fpecificc  per  no- 
mina,&  cognomina  f jjirL-  morruas  fc- 
rc  lo.pecfonas  abrqutSacramcntis  ob 
maximam  dilhntiam,&  aliasdifticul- 
tatesParocliix  antiqux  qux  maxima 
diftantiapatctad  fcnfum. 

Immo  pendcnrc  expcditfonc  huius 
nouxcrcdlioni$accidit,qu6d  quxda 
miferabiiismulicc  cx  illis^qiix  in  ac- 
ccftu  praxlicli  Rcucrend.  Vicanj  cx- 
clatiiabanr  quod  prouiderct  eaiu  ftc- 
ccfiitati,vt  mori  pufTcnt/anqna  Chri- 
ftianxcum  omnibusSactamentisiob 
ditSlam  diftatiam,  6c  difHcuirates,  linc 
commumone ,  ac  cccldiuriicx  fcpul- 
turx  eledione  dcccnir,  vttxfidibui. 
Parochorum  nopcr  cxliibiiis  cuidcn- 
tcrpatct  :  Piouidear  igitur  liiuftiift: 
dorainatio  vcftia  tam  maximo  peiicu- 
lo,&  vrgcniilfimffi  neccfiitati  animai  u 
fupplicanii$,qux  nullo  modo  obla- 
tioncs,fuas  tenucs  vit  c$  exccdentcs  fc- 
cifl[ct,ni  pcriculum  maximum ,  ac  nc- 
ccifiras  vtgentifma  foicc  j  nc  inicrini> 
ahqua  alia  anima  g  atitur ,  vt  ptobabi- 

hret 
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Jiter  eaenire  porcfl;  Sed  prouifo  per 
Illu(lri(r  domiaarionem  velham  ,  vc 
iperan(&anhclanr,po(Tinc  omnes  v* 
cnuCque  rexus,&  cuiudibct  xcatis  eo- 
Eum  peccara  lUtim  proprio  Pjrocho 
contireri ,  Sand^iilimum  Euchariftiz 
Sacramcncum,qui  zracts,rumcre,om- 
ncfque  deuotiflimc  orare.ac  depcecati 
diainam  maiefliacem  quod  pro  canro 
bciieficio  retribuac  IlIulhi(T!domina- 
tioni  veftri  abundanriam ,  &:  plcniru- 
dinem  graiix  faz  in  hoc  muudo,  & 
gloiiz  inalie. 
Jo.Mana  Nouarius  I.C.Lucanus. 

COLLECT.  1911. 

Supcc  1.  (iquis  ab  zYio  in  iinc  ff. 
dcreiadic. 

f  yln  qui/  ddfa^um  proprlum  ttntAtur , 
ffluendo  mterefft  Ithtrmr. 

EX  hoc  texca  dcfumituc  iucis  rega* 
la ,  qua  cauetuc ,  quod  ad  fadum 
proprium  quis  non  cenecuc ,  Tcd  ^rx- 
ftando  inrercnc  libecacur,qu^  fane  c6- 
clufioadhucprobatuc  in  l.jitpuUttones 
mndtuduntur^M  ferb.oklig. 

Dcclara  camcn  hanc  regulam  non 
pcocederc ,  nec  habere  locum  (lanre 
iuramenro,quia  cunc  cenetuc  quis  pr^- 
(larefadium,quandopocefti!lud  prz- 
ftarcScraph.^<(i/!8o5.& voluir  Roca 
in  Pcrunna  decil.i^.Januarij  1607. co- 
ram  R.P.D.Octcmbcrgo. 

Amplia  hanc  declarationcm  pro- 
cedere  etiam  in  hxrede  iurancis ,  nam, 
&illefimiliccrcen;tur  fadlum  prxfla- 
rcptoutdixicRota  in  Tibuitina  Ca- 
ftnSandi  Aogcli  dcViiinis  i6.  No- 
uembris  i6i^.cocam  R.P.D.  Andrea 
&  fciibir  Scfdj^hJ.dectj.ios.n.^.&^. 

Quamuis  huiulmodi  anipliaciono 
i[ttcritadiiiiir»  per  eandem  Rotam  in 
allcgaraPciufina  Dottscoram  R.P.D. 
OuciDbergOjin  quafuit  di^tu  bx- 
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redemiurantis  oon  conipe!li' pf«cu^ 
adfadtum. 

Sedquaniopromitcens  fatlum  a- 
lienumlibccetur  adhibendo  omncm 
diligentiam,  &  conatum  fc  fad  rijm, 
6c  curarurum  vide  Roram  indicf  ^>i. 
tnteytmprcffji  apud  Z  ta  htam  de  oblig  u- 
w*r4/i,vbi  fuic  didjm  qu6d  promit- 
rens  fadlum  alienum  libcratur  adhi- 
bendo  omncradiligcnriam,  etiam  no 
obftiinte  iuramenro,&  etiamfi  fadijm 
alienum  dircdl^  promictatut  ,  quod 
parircraffirmauiceadcm  Rota  in  Pe- 
culina  dotis  coram  R.P.D.Octcmbet- 
go,v:apud  Macchefan.  decommtftom* 
bmfoLjU.tom.i.  &  vide  Vecallum  dt" 
(tf.ii9.p4rt.i. 

Ciccaquod  aduectendum  eft,qu6d 
huiufmoJidiligcntisE  non  finc  coUu- 
fiuar,fcd  bona  hdc  fadjc,  prouc  in  da- 
bio  pr^(ijir»i:ur,nifi  coiluho  probctur, 
Kotzd.dectf^i.H.^. 

Bcncucrum,ha:c  condufio  redpic 
aliquas  iimitationes, imec  quas  illa  eft 
vna.vc  nou  procedat  quotit  $  pod  pro- 
miflionera  f  idli  alicni  adiitui  cl  aufula 
{altatdf  proprto )  4  u  i  a  i  n  t  a  I  i  c  a  fu  t  c  r .  c  ruc 
promittens  ad  inrcrcrtc  non  fccuto  ef- 
fedualiimplcmcnto.vt  fiimauit  Rota 
in  Pcrudna  cacificationis  Lun;  ^.Mac'- 
tij  i^o^.coram  Ludouilio. 

Quamuis  contcaiiam  opinfonem 
fci^ata  fuciit  eadcm  Rotarf.  dtctf  jS. 
vbicxprcric  didum  fuit  promifliotic 
intcreirccHc  condiiionale  n  li  pcomic- 
tens  fuait  mocofus  in  adhibcnvio  o- 
mncm  L!iligcntiam,&  con^rum. 

Scd  iiccc  in  puntfto  iuris  hxc  vliimx 
opinio  vcrior  appareac.quia  li  promif- 
fio  fifti  alieni  impotcat  foljm  pro- 
mifllioncm  dc  adbibcndo  dil!g:ni:a, 
(equicuc  quod  ubligatio  de  proptio  in 
calii  non  implctjc  d/dtjc  obligAfionis 
non  opercrur^nili  lu  cafii  qoonun  .d' 
hibica  fiierit  dit^a  diltgencia,  nih  lo- 
mu.ttscft  vciifimiiiincntedontiahen- 
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damaptimaopinione,  quia  pet  daa-  htittsadda^a  pec  Do£kores  vide  de- 

fulam,-4/i<«  </rpr*/>r/o, vciilunilirer  con-  cinonem  Rotae  in  Aufculana  Grani.'z. 

trahcntcs  vol'jnc,qiiodfadum  alicnu  Dccembris  i6c  g.coram  Illuftti(Tim'o, 

omr  i  modo  acluuplcatur  raltcra  per  & RcucrcndiflimoCardinaUSacfato. 
pixiUtioncm  uncrclle  ipiius  promiir       fic  nora  pro  limiutiooe  huius  re- 

^0^aUh4i&^9^iih4.iii^  gaUe  quodilla  fibiiocam  non  vendi» 

fypetdjA  y  naro  etiam  i;|aod  QORfiar  cac  io  cieeptione ,  cqios  comiriiim 

d^rcdaduro  quispromirtitfaduma'  ezcipicns  obtinuic  in  iadido  Ctaoaii^ 

lienurolimplicircc  fucccdit  obligatio  %m^SiSMiu^,f%^4arUiMnmL 
ad  iotercfrc  non  (ecuio  implemcnco, 

&vidcnturc6(raiientcsperhanccUu«  C  O  L  L  E  C  T.  1914. 

'^fBkmidtfn^olaidedicefe,acfidisi&  c      n      i%#  wr/-i 

encqttod&ciendoonNitm  fuam  «o;  SiipcrBarjnI^«mEfolqt.matttm; 

natom  promittens  non  liberarerar,         .         ...         ,  „ 

q.To  cafu  fine  dubio  non  fuffragarecuc  ^^*"'  «J"  ^'^''f^""  ^J^^h  nm 
diligcntii  Ludoaic.dfctfPtrufm.17.  f9ntt4ptnmtfftamit, 

Notajandcin,  quod  quando  pro-  ^^Oncludit  hic  Bar.  Adiioncmpn*. 


suictensfa^umalienum  voU  ex  dida    ^^naxuam  remancie  firroain  coii- 
lone  dfdacece  aftiooem-iili^  ccecedenceffi,donecceffio-o6cftfo»* 


•  qaam^  taocnop  libtratur  adhibendo  cita  fuum  cffcaam,&  ita  Amatas  ituf. 

diligentiam,  nifi  cura  cffcAu  (ubfc-  ^9t.}iUrcb.6.n.%,  TiichviX.f0m[,qUMfi^ 

quaiutimpicmcncumptom!(rionis,&  lo./it.^.vbietiarn  quoddcbctprarfta- 

idcopromifliodotisfadtamarito.cum  ce  nomen  vcrum,& dcbitotcm  IbliJC- 

hocquod faciatceounciarc  vjtoti  iiias  iiotrandUns piinupalKcr ,  (i  ccffioQc 

xmahbicbropetcntianonfecoitdlUlft  iiuftadeccedko,illeque  per  ceHioii»* 

t^^wa^nt  ncquic  maritusageielMl  tiam«ftce(>tect,Ao  pfole^|Minctpiei 

'iIij*)Cra,vtrcfoluit  Rota  in  Bononicn.  teneaturcedcns,quicuidb'oaem  pro* 

dotis  J.Iunij  ifio^.coiam  R.P.D.  Ca-  mi(it,&  quando  llipr.latio  euidionis 

ualctio.vbiconddcratumfuit,  quod  in  huiufmodi  cafu  pofiit  loiu  haberc. 

noncftvciifimilcfuiflccaqtaavdorcra  Eccedcnf^rcuaii^aaccaiuncpof- 

pcoroiflam^  curo cffcdhi  leDaodatfo  fit  in  pniiildidam  CKi&o«iaii^  cxtgeni 

noo  fuiflet  faOa ,    ita  qaoqac^dfiBC  cteditoiiiceffirai  ad  oceatam  ceir.ae 

Rotain  Anconitanadoti$Maii  idi»<;*  /.jXVf  N«if«riMi*ia,&an  poflicedam 

cofamR.P.D^Facs^^li|yjli^r^^  tranngerc,  declaracidemXiieiaar.iSN 

•  •  fenj.qiujl.ii.lib.4. 

C  O  L  L  E  C  T.    1915.  Etpcricuiuinpcconiacdat^adccn-. 

Sopec  Sotcin.  in  I.  Nemo  ptohibemc  emptorcro,  f elad. 

Cdccxccpu  •       •    '  ▼enditore«ielbJoimirtdKijPOnieii>* 

iMfir4iidtfMiirm»(ifiii»«vF/».  C    Nonnulla  autcm  ad  matertam  de 

p^ttmitmrmkf        ''  5«»»»"P""C'p3'' conclufioncvideuv 

.                    .        ^  fequenti  lutis  allcgaiione  cdiia  a  I.C. 

Flrmat hicSocdoos».!. ooodRjeM  Lacanoiii caufa Marchionis  Petrcli^». 

nunprohibecqf  viiplncibaicice*  qOc  hodie  vi  aodio  pcndec^  Sacr» 
l^ibittliiiifloatn^ij^     . I^oCoofiliotfiMceeauof  ' 
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COLLECT.  DEC 

eius  autem  tcnoi  cft,  vt  fequitut  vide • 
liccr. 

COniradlo  Matrimonio  ,  intct 
quondam  Hicionymam  Capti- 
tam,&:  Anconium  de  Dura,  Pafchaiis 
Capuius  Pater  in  dotium  faiistaAio- 
ncm  his  vct  bis  lc  obhgauit. 

EiptrconttntpUticiu,&(atifddtl  dttto 
mdtrtmonto.&ptr  Uptfi  di  qutUo ,  i/  dttto 
Signor  Pdftbale  promette  tffgnAre  per  le 
dattdeUadettd  Signord  Geromuu  aI  detto 
Signor  Antomo  fuo  futuro  (pofo  ducatt 
lo  o  o  .correnti,iue  ducdti  19000.  &  fc- 
quitur.  ' 

Et  fodufarntlo  ntl modo  infrufcritfocue 
ducatt  milit  m  mohtli  &  d'altri  ducatt 
^onQ.tnddnartliberiy&ejpUcttidl  tempo 
ficontrahtrdil  matrimonio  d'aUri  duutt 
1000.  ak'ijii:jfo  tempo ,  per  U  qudU  l  affe- 
gntrdl'infrdfcntieannue,entraie(b'tjfoSt' 
gnorPafdUtienecontl  Patto  de  retroticn 
direddWtnfrdfcrittt  meiidnte  (dUteU per  U 
(apitaU,&rdte  fottofcrtte  cttcdnnut  ducati 
490\ per  capitaU  dt  duuti  7000.  ddl  St- 
gner  fdbri(to  Landrio  Duca  di  Carpignano, 
&  fequicut  qiioad  al:as  partitas. 

Er  in  fine  diatur,  &  dell'  affegndmtn 
to  d'ejfc  intrate  promette  (dutelarne  j/  detto 
Signor  Antomoptr  Infirumento  conpromef- 
fd deUd  dtfenftam,  & euitttonegeKerdU d'o- 
gni  perfonsm  amplaformoxon  rifcrbd  deUa. 
raggionedi  Uquidare  gl  lnfirumtnti  comrv 
UdibitoTta  bcnefiito,  &  ad  cgm  rtcbteild 
d'ijf(f  Signor  Antonio.) 

Cumqjc  tuiflcttaCla  graduatfo  in 
bonis  didi  Ducis  Carpigaani  prsccn- 
dit  Anconius  ad  folutionem  tencti, 
MarthioncmPctt:lIj:fiiium,&haeiC- 
dcm  Pafcalis. 

Quod  autcm  Marchio  non  modo 
ad  tertias  vcturo  ncc  ad  capiiale  lit  ob* 
ligatus  luce  daiius  dcmondratur. 

Duplici  quidcrotacione,primoiquia 
Pafcalisin  iiitisfadtiunc  duc.  20000. 
dcbiturum  noroina  afiigaare  promi- 
iit,illaque  defcripfit  quocafaii^o^.u^ 
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dedifle  dicitur,  itaquc  fi  poftreccptio- 
ncs  nomcn  nonfolucQdocAcfFcdluni 
pciiculum  e(l  ipfius  marici ,  cciam  fi 
abfque  ipfius  mariti  cuipahoc  contin* 
gH  yi.fipupiUt  dtbitor.  S.fororg.  defolut, 
Paul.  dc  Callr.notabilircr  tn  l.Mtnid 
n.^.jf.folut.mdxr.&tnd.^  /iwr.qucm  fc* 
quitur  Cuman.(0»/J4.iM fin,  eiiqueta- 
tio,  quiadum  dcbitoris  nomen  acce- 
prauic  facisfud^us  ccnretur  Bald.  in  l.pro 
debito  C.deduthor.iudpofiid.  Alcx.cotjfil. 
1 4 1 .1»  jin.  r«/.  6 .  Bar  b  a  c  .(onf.^  7 .  fol.  i ,  5c 
quod  in  datione  in  foluturo  Doniinuin 
dcbitorum,  non  exadlorum  periculu 
fpc£tct  ad  ccfiionarium  non  autero  sd 
cedcntcm.nuilam  habet  diftcultarc^ 
l.finomen  ff.dehared.vel  dciion.vendtt.^z], 
(onfil.yi.vol.i.CAchct.indtcif.Pedemont. 
6i.n.io.verfMonolfiaty!k  late  Surd.  cof. 
ii.H.^.vol.i.vidc  Th:Uur.forenf..qutfi. 
10. /1^.4. 

Quod  fccus  eifct  quando  fi:opIici- 
terfaillctin  dorcmdatum,  namcunc 
non  imputatur  viro  fi  non  excgir,ii 
ezigcrc  non  pocuit  fine  fua  culpa,  &  i- 
ta  proccdit  icxK.inl.Uiuidjf.folut.htatv. 
d5ctam  fifuciitnon  lolueadoapiinci- 
pio,quam  ex  po(^Fi(fiocam  fi  iciucric 
vir ,  quam  ignoraueiic  poil  Bart.zA  d. 
/.m<«i4.  Dotabilitcc  idcm  CaArcnf./tf^. 
cit.6c  lare  B  ild.i»  /.  promittemdo  ff.  de  iur. 
dot.vbi  loqucns  indotc  ,vc  PauL  Caflr. 
rrcs  dil^inguit  cafus,  quod  aut  darur 
nomcn  fimplicitcr  in  dotcm ,  &  pcri- 
culum  femper  fpc^it  ad  ccdentem, 
non  autem  ad  virum,  &proccdii  ccxr. 
in d.LMdtiid,iut  fccundo  dacur  in  folu- 
tum,&  pcriculum  fcmper  fpcdlacad 
virum  ccfliunarium  ,  &habcc  locum 
text.iw  d.l.finomen ,  prout  quando  da- 
tur ^Eilimacum  ).aut  delegatur  dcbiror' 
qui  dotem  promittit ,  &  tunc  fi  vir  Cciv. 
nonefic  foluendo  fibi  prziu.iicac  &n 
autem  ignorat,fibi  non  prziudicar.  : 

Sccundo  quia  cum  fueiic  datum  tai^ 
lenoineoprofumma  promtila  ceuic- 
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•turexiimatum,&  fimiliter  pcticaium  vcrbapoliu  fntclliguntur,  8c  Cic  noii 

fpc6l.ii  aJ  virumpoft  Jacobnm  dc  A-  tcncturcumlocuplctcm ,  &  (ulucndd 

lcc.BAld.&  Imol.Sc  CAdrjnd.LMdtuut  praftacc,rcddiimraxat  vccum,&non 

Udnnes  Cdmpfg.  de  detibtu  parr.  i .  gn^ft.  cxadkum ,  &  (i  ccfliunarius  caulam  ar 

79, iw fin.G  aib .fu{>eT (0nfuet.Miff4n.cttp.  miiciit  non  ccnctur  ccdciis  ctiam  vo«». 

to. gt«f.i.p4rt.i.nu.6.&Cihl  ^uos  coo-  catuspoftCartr.cw/^ijo.va/.i.Goiad.- 

iiiltoomittimuf.  conf.y^.n.iC.Bcc.conf.io^.n.i^.crfeqHti 

Quodcriam  proccdic  quod  vir  nec  cumatiisreccniioribus. 
•impcn^asi.»  litigando  pro  iliius  recu-       Prontnccctiamcx  promifljonc 

pcritione  fadkasrepcm  poftUait.m/.i.  ui(flionisParcha!cm(canteiio£cme:c- 

ff.deimpenfismreb.dftaltb  facl.  PincW.m  dirotctn  promiiille  pixfumituc ,  fcd 

l.i.part.i.n.  ^S.C.dtkon.tfuttrn.  idcm  tantumipfuiiiius  reddiius  tuodoquo. 

Campcg./w.<«  ^Hut^.^S.Giuib.vbi  ca>  fupra  ccfliirc  Fabec  C.Fabr.<i^  bjtred.n( 

terosalicgaiMt/nm  U(o.  Adu.vend.diffinit.i^.SciMcidcmKodt. 

Quad  autcm  cxpicfs^  fic  intcr  pat-  Uc.dt. 
tcsfuecitcoucntum,  prob.itur  cadcm       Vndc  non  obftat  dccifio  prxfidii 

inftiumcniilcdiuta:  Piiro6quia idem  dc Franch.i/«(/Tio8.1oquitur enimdi-.., 

Pafcatis  pio  faciliori  cxn^.one  ius  li-  oerfo  cafu ,  quando  nomenafiignatii 

quidandi  inftiumcntacontra  dcbito-  eraicempoceanjgnationis  dcco^um, 

les  afTignans  ad  be:.cficium  eiuldcm  Sc  non  loluendo,&  hac  catione  hzce* . 

Antontjreferuauit,  Ad  qui  icnim  ic-  desviria  rcftiiutionc  fueruni  abruld- 

feruatiOjfiPafchatisipfeann.Intrcitus  ii,&nutlacadit  in  hoc  diSicaltas,  vc 

folucrc  tcncbatur  ?  Sccundo qui.a  pro  latpBaibof.iw/.<«/?rwi<f¥,«.9.//a/«r.w4- 

fatisfa(5lioneducatocumquatuor  mil-  trim.  quod  fecus  in  calu  nutirodum 

Iedcconcantisafl[ignauit  annuos  du-  tcmpoieinfoltttum  daiioniserac  Diix 

cat.jSo.pcrcipicndos  anno  quclibcc  talitci  (oluendo,quod  Antonius  non 

aDucibusMontis  Lconis,  quosnon  modi  teitiasexcgicquotannis ,  vcifi, 

modo  vcros,&  non  exadlos  promifit,  &  maioicm  partem  capiialis ,  &  fic in 

vcrumcxprcnris  vcrbis  cxigibilcs ,  quo  claiis  vcifamur,5ddum  in  dics  ho^  hoc 


cafu  proccdii  rcguta,  quud  inct.ifio  v- 
nius  cft  czterorum  exciufio ,  cap.  non-. 
ne  kenedidmutydtprdfumptiominu ,  l.cum 
prdter,  de  iudiciit.  Nam  vna  pars  cun- 
tradusaliam  dcclarat  arg.  notarorum 
$n  l.  tdlit  fcriptura  ff.  deleg.  i.  Gozadin. 
ionf.^i.num.iG.ic  iic  vbi  paiccs  vulue- 
runc  Pafcalcm  exigibile  dcbcre  prac- 
ilare  cxpcelse  dixcrunt. 
-  £c  coDcIufio  prxdi^ba  locum  fibi 
vindicac  etiam  fi  prominio  incepcric 
ab  annuis  introitibus  Rodcriq.  dednn. 
reddtttbuslib.i.(judjl.ii.n.i^. &feq.  &c  fi 


iurc  vtimurd'  bct  Matchioabimpeiijt 
abfolui,vt  aPcriiiifimis  Dominis  ob-  ' 
tincfc  non  ambigic. 
Jo.Maiia  Nouarius  I.C.Lucanus. 

COLLECT.  ijij. 
Super  l.j.fF.locati. 

^Locdtor  dthetprijtifreparientiam^  vt 
condu^or  po^tfim  re  locata. 

Dornatum  huius  textus  nota- 
bis ,  quod  locaror  tcnctur  prac- 


A 


dotans  le  obligauetit  de  cuidliune ,  &  ftarc  fuccclfiuam  paticniiam ,  &  con* 
indcranem  fcruare  promilcrit ,  cftque  du^or  pofiic  frui,&  vti  re  locata,vt  di- 
ratio ,  quia  clauruiae  ilix  non  alteiant  xii  Rota  in  Imolen.  moicndini  Lunx 
iiacucam  concraftus  lird  fccuiuiuffl  ea    }'Juaii  1^06.  cocam  Gicgocio  XV. 

Surd. 
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Surd.<f«i/!5i6.ii.i7.vbi  aicit,4Uod  tc-  P^^^^f  ^'c  Bald.  quod  regula  illa 

nccur  przir^tc  l-jCwC.Iiuata,  6c  conti-  I  ^-juodproduccns  tcripturar.i  viJ 

nuatarn  pancuuain.  dciui  htcriomniain  ca  comcnta  cfCc 

A:npiu,  qiiod  non  fol  um  locator  vcraiuxtadifpofitioncmicxr.  ii>/.^«CT 

tciicacur  pr«  'aic  patieniiam,  Tcdctia  prt^*^^C.ieltbtr.C4uf&mCMp.cumolirH 

tcnciurrtfmouCrccmnia  inipcdimcu  dt  ctnf.  proccdcrc  ctiam  in  fiico  8c 

ta.^c  ita  faccicvi  condudor  Tti  valcat  quando  pcr  iudiccm  inquifcntcm  fic 

te\ocMa.l.txconduU«mpnmip.flMtt.  cxhibiiio,& ita dixit  Roia  in  Lucana 

Rotain  Roraanapcnfionisdoauis  i6.  pratrcnla:  conhdentix  Lunsc  17.  fc- 

Noucmbtis  1616.  corain  R.P.D.  Pi-  bruatij  ifeo^.coram  Ludouifio. 

rouano.  £(  quod  prodaccns  fcriptutara  im 

Scd  an  in  dubio  prsrumatnr  praefti-  iodicio  ccnfcatut  fareri ,  Sc  approbare 

tapaticniia  fticccHiua?iffii  matiii^  rc-  omniain  ca  contenta  Rotarffti/Ci.a.i. 

folutumhnt  in  Rota  Romana  in  vna  &d<ctf.\4,i.n.}.&dicif.ij^^.n.\.&decif, 

RomanaAfti(iius  i^.Mai)  1609.  co  a  j^^^.H.lpart.i.inreceur&pjri.inrccm^ 

R.P.D.Ottcrabcrgo-,quodcamendi-  diCtf.' o^.n.x.&  deitf.\.^c),nu.6. &decif 

casdlcvctum  quando  ab  initio  con-  $^$  n.cf.&d<uf.6i4.n.j.dcdi6tzucn:i^ 

ftat  dc  traditionc,&  de  paiicntia.iunc  conft !lio  non  admiitit  rcuocationcm 

cnim  condui^or  allcgans  poftea  fu-  fub  piacicxtucrroiis,  Rota/irti/^i49.i« 

pcrucmirc  impcdimcntum,  &  no  fui(-  finpart.x.in  recent.  hiohcd.decif.yinfin. 

fc  pra:ftitara  (ucccfliuani ,  paticntiara  dtregid.  &  du»  Rota  in  Cafalcn.  Pcn- 

pctlocatorcra  tenctur  probatc,fccu$  fijnis  ij  j  inij  1608.  coramR  P.D. 

autcra  cft,quando  non  conltat  dc  tra-  Caualcrio ,  &  m  Roraana  fidcicom- 

ditione  ,  nec  dc  pattcntia  ab  initio,  mi(fi.  D.-Goriis  i6.Noucmbris  1598. 

quia tunc incun;bir  onus  locaiori  pco-  coram  Gy|  fio,& in  Koraana aficcura- 

bandiimpleincntum,&paticniiam  cx  tionisdotis  ii.Ma:)  160  j.  corara  R.P. 

patrefua,  vrducit  Rota  i99.p4rM.1n  D  Matqucmoiuio,(cdliic  ampliatio 

m^nf.&inThcatina  Aftidiis  lO.No-  habctmul  os  contradidorcs ,  qui  tc- 

ucmb.1615.  coramR.P.D.  Coccino  ''ncntquodpfoducensfcrfpturnraccn- 

Dccano.  fcatur  taicri  contcnta  in  ca  folum  quo- 

Aducttendumtamencft ,  quod  in  ad  difpoiiuua,fccusquoadenunciati- 

c.afujinquoconrtarctdealiquo  impc-  uainca,quam  ctiam  tenuit  Ror.  pc- 

dimento  conduftor  non  poccft  pi«-  i\czCT\.dcCz^'.dcLtf.6.r^.i..dc fentt  &• 

tcndctc  nifi  intcrf  ifc,  micrim  autcm  wi«<f«.ad  quodfjcit,&  icfponduRo- 

doncciliud  h\|nid3tur  non  poicft  rc-  ta  fipius  firmauit  vt  pacet  cx  al!cgat:$ 

tardaic  folutioncra  pcnfionis,  prout  dccifionibus  tx:  p.xlcrtim  didtaopi- 

dccidit  Rota  in  Romana  Affi<^us  5.  niohabc(  lo>-um  io  vcibis  cnunciati- 

Noucrabiis  1611.  coramR.P.D.  Ca-  uispiolatfsa  partibus,  intcr  quas  nc- 

ualcrio ,  fic  in  allrgaia  Thcatina  ASi-  gorium  geftura  cft,  iicra  etiani  in  ver- 

^las  coram  Dccauo.  bis  cnunciatiuis  neccifaiiis  ;id  2(^Hm 

qui  gaiiur  vr  bcnc  pci  Q-^.hct.itcif: 

C  O  T  L  E  C  T.  •291^.  TtdtmontAHA  :,^.n.io. 

Supcr  Bald.inl.parcntes  poft  num.5.  P.asd  cta  coiiclufio  q  lod  fciliccc 

C.?tc  '"ft^bus.  produccns  fctipruram ,  &:  infttumca- 

fScrftUTamprodn^t.  >  4n  vtitdtnr  fnttri  inm  cenfcatur  fucrf  in  eo  cooicn:«, 

orinUAM  ix  (crittnta?  ptocedit  q^a«cnu$.  inftturacntum  fit 
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suthcmicum ,  &  probct ,  aliai  produ  • 
<aio  nonopcraturapprobationcm  c6  ■ 
tcntorum  «n  infttumcnto.  WcisW.dectf. 
i9^.pdrt.i.K.oudecif4.&dectf.is9'n.i. 

fdrt.x.diuerf^  Ludouifiusrf<«/4}7. 

Limitatur  (ccundo  non  proccdcrc 
quandocfrctfa<aa  produ&n»  pcr  c6- 
pul'uminparic,&  paitibus.tunccnim 
nonpraciudicatptoduccntiquo  ad  fi- 
biptaaudicialia.latc  Kox^idiiif.^  difiit 
inprum.iri  nouts,&dectf.]s^- nu.ii.  infin. 
&fujtdi6kum  in  Batcn.iun(diiaiunis 
iS.Frbruarij  i6o6.coram  llluftciflrimo 
CardinaliSaciato,&apud  Ludouitiu 
indecifAn-^  idcocauti  ptocuratoics 

paflim  folcnt  in  produdlionc  iuriura   , ,  ^          ^  ^  

vii  didka  cautela  produccndi  pcr  cora-  a^Tcrcnti  (ibi  fuiffc  fupplicatum  ,  Crc 
pulfum,&pr?fcttimfctuaiutinCuria,  (ccnt.d.decift.n.i.dertnunc.  Rota  dectf. 
vctum  ifta  conclulio  produccns  pcr  i^i.w.^.^^rf.i.iiiMrr/iiicm  fi  narrctrcii- 
compuKumnon  fuffragatur,ni(iiniu-  gnationcm  fuilfcin  cius  manibus  fa- 
nbus  alicnis.no  autcm  m  iuribus  pro-  dlam,dixir  Rota  Placcntina P.\rochi.i- 
ptiis  Vctall.i^fdJ^^^n.^.p^rr.i.  Rotain  lis  ri.  Maiji6io.  coram  lUulbillimo 
Mclitcn.AbbatixcotamGyp(io ,&in  Cardinali  Lanccilotto, itcm  (inarrct 
vnaAucUina  Vnionis  lo.  Janij  1599.    aliqucm  cITc  fuum  familiarcm, Rora 


&  ita  voluit  Ruta  in  Sa!amiinr.  iutifdi* 
6bionis  i7.Miij  i577.cora:i)  llloftrifli- 
mo  Cardinali  S:raphino.&  in  Caput- 
aqucn.  iuii(dt(^>ioni!>  9.  Aprilis  i6or. 
coram  R.P.D.Ottcmbcigo. 

Quae  quidcm  Rota  p..Uim  fcqui- 
turdtltindioncmquodau;  Papaattc- 
ftatur  de dGto  proprio,(cu  alicoo  (ccu 
gcfto ,  Sc  lili  crcdicur  Cf^clccnt. decif.i. 
derenunc.  Wcu[[.decifi^6.pdrt.i. Rot. 
dectfi6\.part.i.  inruent.ii.  fuii  didtura 
in  Calagutiiana,  (eu  nuiiius  t6.  J  iiii/ 
i6o6.coram  R.P.D.  0(tcmbcrgo,a- 
dco  quodintah  cafunccctiam  admit" 
titur  probatio  in  corcarium,  Capuraq, 
d«»/!j87.Hinccft  quod  Pap?  crcditur 


coramCorduba&  in  Romana  rcpc 
titionis  indcbiti  15.J  Jnij  1607.  coram 
Pcnia.  Itcmnon  fuffragatur  didkicau- 
icla,qaandoqui$in  (ciipturis  produ- 
dis  tundat  fuam  intcntionem ,  vt  fuit 
dicVum  in  Anconitana  computorum 


dectf.'6ii.p4rt.i.Ub.^.dtuerf.  8c  f  it  didii 
in  Raiinauicn.  bcnctii.j  ii.Januaiij 
i6i6.coram  R.P.D.Piruuano. 

Aut  vcto  Papa  actcftacur  dr  fa<flo 
alicnonon  ('cciimgcfto,&tunc  Papc 
aflcrcntinoncrtftandum  ctiam  (i  fu- 


%4ivvu^**    I   —   — 

9.Dcccmbri$  i6i6.cotam  R.P.D.  Ve-  pcr  iila  aifjrtione  fundatct  fuam  di- 
lolpio.quianonpotcftquis  fe  in  illis  fpoficioncm,  Mohcd.<ftd/:7'iw/«.Ro- 
fundarc,quinctiam  tencaturcontra(c  udecif.i^^  n.^.pdrt.i.dtuerfSc  fuit  di- 
approbatc  Rota  Janui  dectf.  7 i.nu.^.  £tam  inScgouien.Pcn(ionis  xi.M irtij 
CichcnnasdecifRot.Pedem.i^.n.i^.  i6o4.coramR.P.D.O(tcmbcigo,vbi^ 

vitecius  dicitur,  quod  talis  n.irrariua, 
necetiam  tran&fcrc  onus  pcubandi  ia 
contratium. 

Hectamcn  non  proccdic  quando 
aftertio  dc  fcudo  alicno  ciTct  fadVa 
motu  propno,tuijC  cnim  illi  ftandutn 
cft, Piireus 10. /<i  tuxtAmtiam  tm^ 
pre^to>iem.S't2y\i.daif.io.tbt.K^t3k.dec. 
5 , 6.n. 3  pjtrt.i.in recent.& dtctf.^  11.  m. i. 


C  O  L  L  E  CT.  Z917- 

Supctlmol.m  Clcra.in  lircris  de 
piobat. 


s 


5  fAp£  ndrranti  faaum  proprium 
quand^  (reddtur? 

Ctibh  hic  Imola  in  fine,  quod  Pa- 


t  wa  k  »*  iw»»«-w-—  —       '   M  i  '  *  %  J  f 

^  pxnaitanti  faftum  pioptium ,  vci  (^decif.ji^.pdrt.  4.  mrecent.  ciiam  (i 
ctiaraahcnurafccumgcttura  ctcduuc  P.ipavlustuiin:t  veibis,  vtt  dciepimui, 
  '  AchiU. 
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AchiW.dtcif.io.deproba.ljicKoiidecif.  C  O  L  L  £  C  T.  19:9. 

6i6jt.i.part,i.inrecint.  admitiituc  iZ'  c .      #^    r  n 

j     ;    j  <-L                    c  iupcr  Conrucr.Panormirana  lo.m 

nicn  aducilus  diaam  allcuioncm  ra-  »  .   .       l  t  •  ■  r  i  c 

CUmmoiu  prop;io  prcbatio  in  con-  ^ 

trarium Paicusi(.<ffti/?  100. m/fw./i^'.*.      m.rc     •  .   •  j  

Koudecif.^H.fu^n.^p^irt.^.tnrecent.  ^  doquUpoStt? 

inPortuen.bcnrficj  17.  M.iriij  1596.  TJ"  itcconfuctudodirponitjquod 

coram  Cardmali  Mtllino.  JL  X  nulius  inuiro  vicinu  fuo  iofra  ci- 

Ht  gcncraliccrexiraiiloscafus  (lacur  uicaiem  dcnouo  fundicum  liofpitale, 

narcatiux  Papoe,  circaidoneuaccmab  aut  biictilaiiam  ,  Hue  cabetnam  con- 

abeoprouiii,6w  ideo  narratiua  Papz  {{iMCfC  podic  ,  vcl  faciac  in  pixiudi* 

de  idoneicate  prouiii  non  efl  iuibti-  ctum.aut  iniuriam  alicuiui  vicini. 

candi,Koia</cH/Iioi.n.i.C^(/^(i/'  140.  Pro  cuius  ornatu  vldcndus  cd  Ca« 

/«&M.}.&dcaIiishabiiuacibus,&^^(i/I  flill.i/Mi/iRtff.^ici/.i^i.^^rr.^.vbihuiur- 

6i\.n.$jf4rt.i4nrecent.  iccm  flaiur  ctia  niodiconfuccudo  dcclaracur  quando 

allcrcioniPapzin  c6cernentibu5  prz-  habeaclocum. 

iudicium proprium  ipHus  Pdpxdectf.  Scdcarcerias,fccrerias,  Baccindc- 

39o.».4.^47M.  inrecent.  m  praeiudiciii  rias,/iuc  mallearia  pannoram,  vulg6 

vetograuccertij  regulariter  non  ilatur  M.ulleAtori4  in  prziudicium  antiquo- 

aHcitioni  Papz,Mohcd.</^(i/l7.ii.t.</e  rum.quandoliceatzdificarehabcsex- 

prohdt.  Sc  fuic  dii^um  in  Virerbicn.  plicatumin  fequcnci  allegacione  LC. 

Campi  Maiotis  i^.Matcij  1)91.  coram  Lucani.quxcft  vc  (cquitur. 

OuHOihoccamen  fallic  concurrcnci-  TM  prxiudicium  ,  &  detrimentum 

busadminicuIisScraphin.i^i/^454.  X^iHiqi^arum  catceriarum  ,  Fcrreria- 

tum,Malleaiiorum  pannorum,  vulg9 

COLLECT.    1918.  C  Malcatuti^  non  dubitautmus,quia 

-       „  ,  .  ncmopofliiacdihcarefiinihanoua.in- 

Supcr  BaL.n  cap.  quon.am  contr*  camcn.quotics  dtminuerc 

deprobac.  °  ^    ■                   r  a  r 

cur  aqua  piimorum.lecus  relpcGc-  >  rie* 

^^.           ,        j  JL  .    r  qucntiorisconcurfusad mallcanJum, 

1Ci/4m Mn,& qtundu^debtMtptrfo'  ^^.^ ^^j^  ^^^^^^ ^^^^^^^^^ ^.^, . ; 

R4  tttr  coinpArere.  ^^^^  illorum  miuimc  confidcratur ,  na 

AFfirmac  hic  Ualdus  quod  rcgu-  cuilibet  licitura  e(l  acccderc  ad  alia 

lariccrcicacus  debcc perfonalicer  malleacoiia,  vndc  huiuiiTiodilo«.jni 

comparcre.  Verumquando  huiufmo-  priminon  potcd  dici  radicacuni  raa* 

dicon<:lu(iofic  vcra,&quando  non,  quam  dcpcndens  ab  alicno  arbitrio 

in  aliit  coUcdaneisrepoitauimus.  hiljnl.vnif.oppofit.ii.  C.  deftnt.  qui  pro 

Vnura  camen  quxro,  fi  in  caufa  ex-  per  cexc.io  l.ithatm ff.de oper.hbat.  & 

comraunicaiionis  &  Cic  ad  illam  im-  inl.Proculusj[,ded4mnotitf<cl».Akx.c»nf. 

psdiendampolfitquis  comparere  ptr  194.11.7. /jfr.i.Jaf.i«/.^a«wi«w 0.8  j.vbi 

procuracorcm,vei  icncatur  pecfouali-  Ciiam  RipatelUcurdc  communi 

tcr  tompaicre  :  quem  afiiculum  cum  defiumtn. 

tradlauciim  tndectf  Curu  Anbtepifcof.  PioufieguIarecft,ne /int  in  confi- 

aii.^4rf.4.adillumrclegobcncuoium  deraciaiieqdoJ  pcrnouu''.  hficium 

icclotcm.  dimiQuacuriucium,quuii  »  nis  anica 

YY  ■ 
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facicbar,quia in  dubio  pi^fcicndus  cft  rc.nc  vadat  quis  a  j  alia  Fcrrreria ,  Mo- 

xdificans  m  (uo  ranquam  pizlumatur  icDdina,Mallcatoiia,4k  Cartcrns,  ntfi 

ficcicptoviilitaicpropiia,  Donvt  alij  ad  faA,vt  Barorjcsnon  poflunt  prohi- 

nocra  adfraditapci  Bi  .inlfiuminum  bcrc  Va&llis,  nc coquant  pancm.nifi 

^.jin.ffJccUuinotnfe^o.  infuis  Kmiis  vclnr  molant , nifi in  fuii 

i^impluis  fi  ro.xtaratione  acd.'ficirc,  Mo!cndinis,iuxtapragmuicamRcgni 

ytvicmoioccat,     fibi  profit,  ajtJiti-  i  ^.fi:b  rubr.de  Baro./Ujus,  x  i  coipfibc- 

cibrocft  potius  fu;  i  cnduir.  cx  cju-  rc|">oirjn(  fjrnos,  &c  Molcndma  ad 

fa,qujrprodcft  i  Eicnim  drb.  mus  lu-  coiumhbitumconftiucrc  G  iid.  Pap. 

dicnccxcfrcdunoncx.ffedu  ,  cum  dtcif  ic^Z.  Fr3nc.Mari.rf«i/;i.ij,  Bocr. 

not  lid.mu  cx  coi-ril'0,qui  noncf-  </rti/!u<,AflF1.6l.</«(/I  j88.  Capic.rfrri/C 

f/rn  iruric  BalJ.i»j^tf/<!  incap.dim  Ec-  109.  Clir.  irt^.feudumqudfi.  jo.  adc6 

lijiu  yitlinana  $1  Mfc  5.  cW.;?«w«/r.  r»/jf>«  quod  licetinucllirurafii  concenacum 

rerf.jed  tiiiidjtfJittdi;  tlect.  quod  muliii  MolcndinisTurnis.hoCpitijs ,  nam  pcc 

notabilc  d<c  ngfi.in  Jrm  dicir  Jif.in /.  hanc  claiifulam  vidcrur  concdfa  Ba« 

qucniimiftnt.i,^  col.y  Ytrf.s.prtncipaltttr  ronifacuha^ ptohibcndi  conftiudlto- 

f  "plvM  b  KiiKnti.i^.  d(  fiumin.Said.  ncm,&  vfum  coiiftrndorum  ipriuiic- 

iionj.ty.tn.^.ltb.1.  Hc  ahj  rcccntiotes,  giumc.nim  non pia;fcmitnr  coa/Ium 

q  ,  rt.pcuu  anr.  in  tcirij  prziudicium ,  vulgara  /.  j. 

Nccrcfi.igandictbamusparcmfflc  qtdia  Prtncipeff.necjuidin  locopuhltc.  in- 

rariot  cliicriiadica:i,&:dainBi,  Glof.  tcrprctatur  cnim  didi  claufuia  fadJ 

inl.\.%.ft quis propter in  vcrb.per in intcgru  c ITc c6 ccflioncm  pracdidbotL m,  fi fcu« 

de  itin.a^uqueprtuat.  Bi\d.ini.  cumtein  doinrunr,vtdi<ikarpr.igm.  if,  fubrubr. 

pr^nctp.C.dedonat.antenupt.C^idin.conf.  de Saronibtfs ,  &  tradir  ViCiW.decifiiZ. 

i.n  89.Alcx.c0K/l89  ».!}  Itb.i.  Smd.  m  quicqnid  dixcricin  conrrarium  Guid. 

fuotr^^.deattment.qutfi.^O-ftt.^.OiTna'  V^p.mdecif  189.  conrraiium  aflcrens 

miticnslucruraquxlitum  dicaturpaii  cum  Jafon.fijw/ i6r.  quosconfurat ,  & 

daivinum  l.nonamplim  §  fin.ff.de  leg.i.  bcnc  C^amcix. dt atttkj.  tetfipor.  ^.par.S, 

/.i.§.  merito  ff.  Sequid  iitloco public.  luCi  c/rf4,Hicen$  cum  comir.uni  opinionc, 

lucrum  tlludreucrtarurad  cunocm  ,i  quod  ii^a  Clauiula  nihil  inducat  ncc 

quoprius  proccflcrat,  quia  runcnon  ius  prcbandi  rnbuat,  Princeps  cnim 

diccrctni  paridamnualiquod  ,  Monr.  fciuiturcm  induccrc  non  poicft  ,  nec 

rffci/!  47. M.55.Tiiaqucl.i«/.jJf/iw^*rfwi»  ius  qi/^litum  to)lnc,G.:ln.larcf<im/«/! 

verbo don.ftione UiTgitU(,v.\<) i.C. ik rcucc.  1  .tit.de ture quitftto,Pciti  depettfi priitcip. 

ionat.aiue (osGloi.tnlfiita  fiipuUtio  de  f4().z6.litctpo/ru  impeducfutuiasco- 

ymcr.ot/j^.if.quamibidcm  JaI.  notan-  ftrudlioncs,Biun.  conf.i^t.  Ncquc  pcf 

damaric.jcxaf.  '  ,  indltcdlum  liccbic hoc  B.aroni,li  quiti 

Si  quidem  refpc^nfum  dabamiis'iTi  cnim  ptb  iurc  furni  &  Molcndinorurtt 

cafu,  dc  quo  agcbatut  mrnimc  pcllc  folui i'olcT,ii6ti pbteiir  ipfr  hoc  tiibu- 

dici  lucrumradicarum,tanqu3mab  ilimrelaxare  in  prsiudiciunvaliorum^ 

licnoatbirriodfpendens  ,/.»«</< Nff^*  vt  vicercontntrantad  fui  Ripa  l.quo» 

tim  %.\.verftc.quod(ivno.\\>i  Glof.inrcr-  mintuff.defiumir.ibuin.i^f.AnchaT.confl 

boqwaretrorfumfjtdl  aquil.cuTW  libeiU  105.  Ochcr.  (ifci/ri^,  nam  rtatura,  fcu 

ritacccdcrc  ad  qnx  i  n  qn^' Perrnia,  bannidf  bcnr  eilc  iufta  honc/la,&  ra* 

&mailca'oiia,&  B;l./'i.fpf.t.  CldtfeY'  tionab  \  Zy  (ap.eritautimlex  j^.dtft.  6c 

ms.&  0jU,  Dam  ^cmo  pbieil  piuHibe*  dcficieacc  vuu  ipfgiit  diccncui  imuAa; 
*'   '    .        '        '      ' "  , "  '  Hoc 
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Hoccafoclcficiriuftiiiacum  bannum 
alcertim  Ixdar ,  (acirque  coiIii(to  ,  & 
f.aus  arguicur,  qua:  cuiquam  p.itroci- 
nari  aodtbiiil.tuquefHUo  JfJefurt.cjp. 
dtHum  no.quiifl.i.cdpjnteUexmii*  de  m- 
dic  CAp.tua  ii.de clenc.  non  reftd.  cap.  fedet 
(Upii.ex  tenore  de  refcript.  cap.  i .  de dolo ca- 
ptt.x.deco^at.f^trUualtcap.  i.decsHu/ione 
detegenda ,  cap.  euM de  vft4r.  Tu("c.  picn^ 
in  concl.i^j  ^.liter.F.  Scfinon  licct  rcla- 
xandoruum  alceri  prxiudicarc  alcera- 
do  ius  molitura:,  focnagtj ,  vel  capc^ti, 
nam  (blitaoi  quotam  ezigece  deoec  j 
Nec  puiTc  Doininum  vnius  moiendi- 
ni  minuece  cenfum  in  damnum  alce- 
cius  rooiendini,ni(i  elTcc  elapfum  tem- 
pus  immemorabile,  Cuid.Pip.dtcif. 
$98.  Qoti.decif.ii^.  quinimo  e:iam  fi 
DatohabeattusproK  bendi  in  firnis, 
fnolendinis,6c  c«eceris,incciiigimus  in- 
tratertiiorium.  fccusiialio  valalli  ve- 
lint  accederc,quo  ioci  iiabcant  forlan 
Aieliorem  farinam ,  cunc  acceiTus  eis 
non  prohiberi  poted ,  Annay!«rj^tt/.  6)i. 
ante  eura  Socconf.iji.Ripzderemedm 
4dc9nferuandam  fhertatem  n.501.  camen 
dcclarant  non  procedere.ri  iieret  in  e- 
uidcntemxmulationem,fed  quando 
hociictet  ob  caufam^quia  moic(?dina 
Baronis  non  funt  ica  commoda,vcl  fa- 
ciant  peiotem  moiituram  fatinz,vei 
ius  moliturz  eil  maius,veiaqua  no  e(l 
fu(ficiens,maximc  acftiuotcmporead 
molcndas  tantas  (^uacitarcs,  tunc  quia 
ad  smulationem  heti  videtur,red  quia 
quilibcc  tcnetur  (ibLvtiiius  procurare. 
nohfunt  prohibendi  varalli  F.ccc.  de 
fuiffeud.autbor..^i.  Ann.inrubr.  de  vafaUo 
durepua ttatis  n  6 9.&ftng.^S7-^  cttain 
(i  Baro  lcgtiime  habeat  lus  pi  ubiben  ii, 
id  n6extcnditut,quod  vaia.li  pru  vTj 
fuo  non  podinchiDereceniinia'*^  f.jr' 
nos ,  &  cappetus  m  fuis  domtbus ,  vc 
piuricsnollramSacrumRrgiumCoiW 
rilium  dec4dit,&  tcadunt  lA^xiiifv^tl. 
Bcitac.  dc  GabcU.  part.  8.  arttc.  x. 


:r5.  PARS  vri. 

Guid.  Pap.  decifjoH.4. 
Sed  ad  caium  noiVum  rcgreJicii- 

do  prcfHtura  lucrum ,  de  quo  plura 
vcrbacffjfimus,  tunc  circtconlidcra- 
bilc  quando  quis  ex  conluetudinc 
pracfcripta.aur priuilrgio  obtiaurtlcr, 
vc  ipfeJolus  haberet  Cartctias  ,  Fctre- 
lias,  M  tllca:oiia  l^anr.orum ,  Molen- 
dina,J5c(imiiii,tunccnimpoirctde  iu- 
rcptohibcre.nequis  adihccc  alia  hii- 
iufmodi  conditionis ,  /.  vendttor  comm. 
prad!0r.BA\i.conf^6^.ltb.^.  Jalbn  ink 
cominutn.Z^.vhi  R.ipin.%i  ff.de  flumiit. 
quod  ctiam  vidcmus  in  Baronibuj, 
qui  bcnc  pufTunt  prohiberc.nc  (imilia 
acdiiicencur,  (i  ex  priuilcgio  apparcat 
ipfis  eHi  fadam  cynceniuncra  cum 
iurc  pi ohibcndi  fupcr  furnis ,  Moien- 
dinis,&iimiltbus,vc  caucumefti» 
pra^.regni  i^.deBaromb.SiC  facctur  Anna 
injitig.^%6.  quoin  locofirraac  qtiod, 
&fi  ptiuikgium  dcficiatconccilionc 
iuris  prohibendi  prxfumi  cx  relcuio 
Curi2,&aliis,vc  ibi,  Franch.<irfi/iio). 
num.i. 

Vnde  rationabilitcr  in  caufa  Ma* 
gnifi<.iM3tcclliPctra  fctraac,&  N  co- 
lai  Martiani  fjimus  voti  ,licuiin.  ipfi 
Marcelio  prohibcri  aedtfici  jm  noai 
Malieator:)  Pannorum  lt?.nte  praerup- 
pofita  conlijetudincquod  nulluspr^» 
ter  eumpolliiin  illo  loco  huiufmodi 
mallcatoria  ficcic,&  *.6'}rucre  ,  proat 
ctiam percandem  conluctudincm  po« 
tcdacquiri p'.ll .ili  j, vc ciucs  veniinc 
admeum  M  jIcu  iinum  &  itunad  U- 
lud,  Qi\6.in  cap.fgftifiianft  6^ .in  i.not. 
n. t .wtrLnota  (luad urna,  dt oppriM.  in  l. 
dt  (jutbui col.<) .m fiH.n.^i.yerf.t.:Ti4  ratio' 
nem  ibt  fi.Un  VAUut  confuctud.  di  legibm, 

t"  hccc  oppoMcrttur  tiullam  r>o- 
tUiiT-  in  hociudaci  po!r;lU  j.-^  -m»  ,  aut 
Coiiiurtodintm ,  n  m»  cx  q  jocoiififtit 
in  lk>citm  cius .  qui  vadtt  aA  iu  illea- 
tontlm,n^n  acquiritjtaliqua  fciui^us^ 
licct  pci  millc  annos  ica  (tieric  (e.uatii, 
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^  AbhMCMpiiUiitrMlUMmmH.^.deof  rccuGiint,vt£it«utSur<l.i»##»f 
jitJlu,CyaMl.i.qiufi.i.c.^U4ft  lMg4   }4.datiimNetpUUcio.  Aognllf  1^15. 
jp^^quoa  pldMfDUWfioBfiniiMii-     loJ4ariaNoiiaiiMLC.LaCMiM.  ^ 


^^.  CO  L  L  £  C  T.  xf%o» 


\    iUplicabaroustamen.quiainfe<ao  .    Sop:r  Arctin.inl.cUm.puffiieit^ 
aaduccbaiur  quod  volcntes  ire  ad  ^  Kqoir.ootflfl: 

mallcatotiumaltcrius  fuctunt  prohi-  ^ 

bici .  6c  illy)toh»bttioni  «cqui^MliC      jc«i/ig«4«»  rfi^m  imiUmiifii 
l^longi(finooitenpus,qaoaatt«  ^^^^ 
ShfioiOtpiolubiMOini^  nafcitur  prc- 

Snptto^utconfuetado, Vifil.ad  Af-  A  Ffirraithic ArctinujwoM.qaod 
jBi<5l.fni<(i/!{88.Capic.i«^i/'.i09.  qnz  -auraquzlibetc(U(Qlcot$,&ill- 

faat,v'  proh.bttus  tunc  gsrat  adum  lutt^picutaiadolo. 

*  non  grauiitum ,ied  merae  (eroicatis,  vt  .  AinpliUioc  ooo  doAm  cicofaie  i 

ibi4enidccUiai  Al»b. mtdb.i.  fequituc  ti^. vbiedam.qooid  excu(at  a  conc» 

li9im0llf.tQ4Jh9^(9ftf.ioy .Ub.i  Sc  macia.&confeqacmera  mQl^a,qo0 

fequutapatientta  contmuatur  poflcl-  ptopteiconturuaciam  imponitur. 
fio,DD.M»i.i.C.(/«/fr«n.  quiainhoiuf-       Amplia,  vt  tanto  magis  fupradifibt 

inodi  fecuitutibus  ncg^tiuisacqoickoc  fecom  libi  veiMicaat  in  caufa  iufta, 

pofleffio.dom  quis  ooiaioc  afiqoid  quaefioedabioeseolat  djcomomacift 

nceie«ft aUoc  vecuic,8epcohibi(us  de-  Caftilbs  deaf,  Rn.  SkiLM.  vbi ciiaHi 

ftitir ,  cum  in  (eraiintibos  affit  matiuis  ait,qoodquc  dicancorcaQ(iciu(beex* 

*  poflcflio  f.i(^loacquitatur,  1. 1.  &  ude  culanrcs  a  contumacia  remitcitur  ar- 
firu.&  49t(.Bdl.fii{.i.C.r«i.rir.vbiquod  bitno>udicis,affiimansetiamquod  li- 
.acquicicur  pollcllio  iuci(di^onis  pcc  cctahqoi  dicant  non  cxcu(are  cau&m 
obedieniiamy qoando  (bbdicaf  leoem,fioe  iniaftam  i  peraa  pecnntn^ 
titifi  fiietit  probibitjM  i  fiipetioce ,  d  ti  (ia,tarneQ  hoceKioteUigendom,  qua* 
aliqoidagececooabatar,cfia]i«babfq-,  do  difpofitio  panalii ,  feo  (btutoin 
pruKibitione  nequcanc  acquiti  loquitur  de  imponendo  poenam  pe- 
Icruitufisne^aiiuqpctcornetudincm,  cuniarium  abfquc  vlla  doli  fxptcmo- 
fiue  pcc  p(«ktipiior.cro,i.^«t  iunnmkm  nc,auia  tunccom  latacuipaaquipate* 
de ftnit.  rriiim,fr4d»  Iftqmm»  Sffttm  ntdol»i  aoo  fofidt  canft  koii,  fioo 
f,ie vfu(4f, Fiaoc. miMf* fgiKfUmt ioin(la,(ecoaamcm  fiftatmom,fine 
ti&fiqMsffti.  vHdc  cuenir^.qnnd  fi  dHjpoficiopokialif  tacicd»  vcl  cxpreftft 

*  fucritunpolitagabclla,  &  a  multisex-  dt!amrequiferer,quiain  tahcafncom 
afta,non  folucnics  conftituit  in-quaft  dcKisrcquirarur^ncclataculpadolo^- 

:  _p9i&f$oneUbcitatis,Ctauett.(aa/.iU.  quiparetur,caiaiainiuftacciamin  pOB;^ 

miK.ii.q[aeaainfa^reqiiebaiattilar  mpeoiniaaiussciilat» 
anoo  t^ii.  adnecfiH  (a^!mi|j|flt  Afez» 

'm(9nfAi6Jt,i%M,u^Mfjl^hBmh  .     G  O  L  L  £  C  T.  xfxt. 

pcllationem  Ciommunitatis,  nam  ifta.  Supctl.prnulr.fr.deatbirr.  * 

intcrpclUtio efl  ncccfTatia ,  in  a(Q:ibut  f  Dommm loc^  an compthendatMrfub  fttl 
voluntahis,  in  quibus  non  acquitimr     ^  tlltit.l9futnttbm  di  txilufi^m  ftt'  ' 
. |o(^o,m(ipoftq|aan.iuer£!c;Ua^        '         «MwnwiiLl  .• 
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COLLECT.  DEC 

PEr  honc  trxt.fiimam  DD.  qaod 
Dominm  ioei  non  cumptchendi- 
turfnb  Ratucis  loquentibus  de  exdu- 
fionc  foemin  uum  ,&  ita  voluit  Rota 
Balneorcgicn.  bonorum  n.Fcbruarij 
1594.  cotaro  Illufliinimo  CardinaJi 
Pamphilio,&  in  ciuicatis  Ca(lelli  hx- 
tcditatis  Veneris  i.Dccembris  1606. 
coiam  Ludouifio. 

Aduerteiamen  quod  licet  Domi- 
nuslocinon  comprehendaiurfub  (la-* 
tutisexclunuis  fGeminarum  tame  eius 
(iltx,  8c  neputes  corr.piehcQdunrur, 
quia  liix  func  domins  ,  fcd  fubditx, 
prouclaicfuit  di6tu  in  Balneoregicn. 
DoDoium  18.  Mai)  ij88.  coram  Licta. 
Icemfciendaraeftjquod  licci  (latuiu 
loci  non  afHciatdominumloci  id  in- 
telltgitur  in  partibus  prziudicialibus, 
fed  li  dominus  loci  in  partibus  fauora- 
bilibus  vellec  vti  didlo  (laruto ,  potcd 
ad  indar  quod  dicitur  de  ecclefia,  qux 
iicei  nonligeiur  Aatutis  laicorum  po- 
ted  lamen  in  pattibus  tauorabilibus 
eis  vti,&fnicdi(^um  in  Mediolanen. 
hxrediiatis  i^.Martij  if 95.coram  Illu- 
jRiiinmo  Cardinali  McUino,  &  in  Pa- 
picn.bonorum  ly.Fcbruarij  1578.  eo- 
tam  Card.Lancellotto  fenioie. 

COLLECT.  1911. 

Supcr  Glof.in  I.Pomponius  §.  rati 
if.de  piocuraior. 

5  CitaticfdSd  p»i  (X  pr»CMratorihm  m 
.  ittiucattUtiudpprobatmem? 

AFfirroac  hicGiofa,&  DD.quod 
citansvnum  expluiibus  procu- 
raioribus  cenfetur  illuni  approbare 
pro  procuratore  in  (bhdom. 

Ita  quod  approbansiniudide  per- 
fonam  alicuius  vti  procuraiori5,pnra  fi 
iaciat  iltum  ciure  tti  talem ,  ropore(t 
amp^usoppoDere  dc  drfr^u  manda- 


IS.  PARS  VU. 

».j.^^.i.»ir«m.fuitdi(3[am  in  Pam. 
pilonen.de  ftella  ij.Martij  i<;oi.  coia 
K.P.D.Coccino  decano,  &  in  Bono- 
nicn  fideicommifli  de  Mauns  i^.N»- 
uembr.  i^^^.coram  IlluftriUimo  Cac- 
dinah  Lancellotco,&  in  Tolctana  de- 
cimaiumde  Cappella  6.  Aprili»i6iy. 
coramR.P.D.  Andrea,  &  propterca* 
non  eft  araphus  neccifc  produccrc 
mandacara  poftquam  quii  canquam 
ptocutator  fuic  citatus,  quiacz  hac  ci- 
tacioneadeoceofetur  appcobata  per 

fonaprocuratoxif,vtampli(j$reproba- 
ri  nonpoftic,vtfuic  didlum  in  Vrbi- 
nacen.pen/ionis  18.  Junij  i6icf.  coram 
R.P.D.Buratto.ideo  Cautelaeft,qux 
pafrim  feruatar  a  cautis  procuratori- 
bu$,quod  in  citatione  non  cicetor  quis 
fimpliciter  vti  procurator,  fedcum 
c\iaf\ih,4fertuif(Mpr£tenfm. 

Hxctaraen  omnia  notab/liter  lirai- 
ta  non  procedcrc  quando  ifi  adlis  ap- 
parcrct  de  minus  rufficienti  mandaco, 
tunc  enira  non  obftanteprx  cnfa  ap- 
probarionepoftcc  opponi  de  dcfcclu 
mandari ,  ita  fuit  didtum  in  Vcrolana 
fupplcmcnti  legitimx  18.  Martii  ij88. 
coram  liluftciflimo  Cardinali  Blan- 
chciio. 

Item  non  procedit  quando  appro- 
batio  cffct  fada  a  procuratorc,  qui» 
procuraior non  potcft approbarc  per- 
fonam  non  Icgirimam  in  pixiudic/um 
domini,vtfuitdr6l(imiin  didla  Veru- 
lanacoram  Cardinali  Blanchecto 
deaf.Btfyneti  6.  de  prHurdt,  Vlreriusdc 
reao  contra  iftam  decifionem  dum 
firmatper  ciiationem  vnius  ex  pluri- 
bus  procuratoribus  cenfer»  approba- 
tam  illins  perfonam  pro  proonrarore 
in  fohdum  cft  dida  dcctf.  Veiulan;t 
cotam  Bianchctro,  qux  mouctur  e» 
rationcquia  cenlctuc  quisciracus 
quaiiseft,&vtcuantiiiiiaas  prxiadi- 
cacam  oenitfatur^fed  hanc  decTfionem 
qitoad  h»c  capuc  in  fpecie  fecucaeft 
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•*  COLLECT. 

-Sl^CC  Caftrrnn  in  t.  poflhumus  $.  fi 
q|iiieshi5  fF.de  inoffidoibcc«  ' 
ftftmenco. 


CAftccDns  hicfkf  liniitaticisUip 
HUnt^auoi}  cetiiucf  slioiadfai  §f 
liis  non  prou%  miniliul  pcocedeie ,  fiC 
liabcfeli»ciimiiliicoaque  de  valiciita- 
te  rcftamenri  concendaiur,  quta in  cali 
cafu.prubacioncsconcia  abquos  in  a- 
lio  iudtcio  f4^^&cecc|ptf  uicoanifar 
ciiiacfideBi»&iaicabaiic  feoieniiciia 
dcaroiiiieftrc  Aniai4fi^(^7^i^* 
l.vbifirniaaiclcnieaciaoi,  iaccr  aboi 
tacam  fuper  validitace  tcftacncoci  aliic 
prodclle,&  nocerc. 

£i  quciiiadmodum  (enuncia  aliis 
pcodeft,icafia)iticcc,8ejaaAfilid.dtafe 
^964otaataai,qoo4io  fingulia  cafi* 
bus,iaquibus  res  inrec  alios  iuclicacA 
pcxiudicatjvel  prodcftcodem  modo, 
&a^inceceordem  habitactiam  ii  no 
/it  resiudicata^profuDceis,  &  BOfcoc, 
^uibus  ces  iudicata  pcodclie;  >vcl  no^ 
^CKf attqoaodo  fiiic  «lidoin  io  Ciif 
fia  AfchiepiicofMliprcdpu^  ia  aono 
i^i().ia^aaaffirmaDatiir  id  efle  veiu 
eciam  quando  agens  proceftaietur, 
quod  non  inccndit  ex  geftis  pcr  ipfum 
iMS  ali<}»od  ceccio  <|uca,  namadJ^iuc 
dledoticntcncisad  aliQS.tiahccc«ii^ 
cambocveniac  ez  fa£btlegiibjSeQ«m 
hominisyquod  pariter  repedo  affitma^ 
re  Amat. in cit. cntf.  yS.n.^.  vbi ex hoc 
firmauic  illacud  inccr  alia,nonpo(le 
licigantcs  io  praeiudicium  iucis  aiccci 
<|uxiici  aliquid  paci(ci,D^  iaaqpi|iii-- 
ttrnciiMn  cx  pido  ccctii  ii|;i  p«vi| 


TSir^RIQCII  > 

wyitomMitfii  JnBiconb,«»iM 
«McBtiim  ad  ceic.  in  l.fi  pcJijBmm  §. 

C  Q  L  L  £  C  T.  1914. 

•SapctFclin.in  ea.Gum  ca-.ifa  col.S.vet- 
fi&ieipcduaucemfiUdluumde  * 
'  ce  iodicaia. 

.  ^tkulmfireitukmrMiimiHtKkmym 
"fn^SmjbWftf^mtii^t 

A$(euecac  hic  Fclious4<]00<i>vbi 
ciNifawcedBfiicorad  BoadtakMB 
MOt  cftcooifinAiboi  icftituenda. 

Quare  pro  oroata  ncMabis,  quod 
quando  donacio  ciufa  moctis  reuoca* 
tucreduciturad  non  cau(am,  &  ideo 
cescamftudibuspercepcisa  tecnpore 
domukiBic  iclllnHCBrv  n  cnlJna^ 

ff.de  vfmkt  diiiniBiiBOBciaAwhiifi*, 

lcopali. 

Et  ficmandum  cft .  qood  quando 
yece  titulus  noo  reducicut  ad  noa  tica* 
lom,(e<i  rettocauic,ia  cali  cii  aM^ 
^fiEBftibosteilicBicBik  «c  fic  «a  ca6 
IfmtfiMm  CditpmmUMMien.  nam 
reuocata  donatione  naciuiutc  hbcro- 
cum,f(U(5t js  non  veniunc ,  ni^l  i  tera • 
pore  lutiuicatis  Hliorum ,  6c  fdentix 
doaati^ij  Rubin.(^c«i/Ii)  i.  vbi  adignac 
cadonem^/^oia  fioAti  nonioom^- 
lieoioocatlbom  Kdoaaia^^vccomipiii 
renocentur. 

Etlicetqutdam  Dodlor  fir  i'n  opi- 
nione,quoad  frudus  cclticiicndos  no 
ijii^cercfcicntiam  donatatij  defupfr- 
ocoicnciaiibctoiBBb  (c4  cequiti  fcii- 
ccc^qpioddooacoc  dedamc  le  vcUc.  fsn 
cii^acaufadonacioaemjeMiocare.. 

Xpuocnegoinhoc  concurtere  non 
po(fiim,quucxco  quod  fcit  donaca- 
^usicuacatam;ein;dQDaitqucm  oaci* 
okiMPiJibiiofotiv^i^^^i^^  linrfinB 
prifljitif|jfiji|i|  aiittQ>^>^^i«fm 
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COLLECT.  DCCIl^MRS  VII. 

k  titttbfn  lMbctr,9«l  lalie0M)«i  dediionibtts  ftiic  cooiukratum  noa 

ficipibtoitDttUocJ.Mri4MMpHMi  potfeRo^bncaBidlAteBiaipoiiiiib 
fj^Hdmnmmnfk.  AtR.dL duif. cnen vokMuasiiiofc«iii(iiciaro  pco- 

icpodidet  cummaUfidc»^fi«Asi  iiooatioram.  .  . 

nunfici.  (i.o:      confequ  nrrr  refti-  Vndc  mf.rtur.qood  onns,  f^toA 

tucrc  rftK  [urad  rcx.i*ii./in4tttt  ^  jin.&  potert  pcc  ipfummcc  tifuIarciT!  luWri 

lifiuitm§.deravtntli(. ^.tlLrum  mfluut,  minimedcti^hcndum  cll ,  Rota  datf. 


»     COLLECT.  i^i^; 

Super  AngelJo  Lliitreditas  exdie  - 
ff.densred.iaftiiaeod. 

%l>t^cfitio  l.hmiUas  ex  diede  bmd.  mftu 
aut  bdbet  batmddtt  ub£r§dt. . 

Otilolodic  hic  Argelus  dirpofi 


iBlJfeyirttomtna  t  iiiit  liiiy  »1^ 
OMllbfiblonuB  Bmmco.  Mr';tl^ 

•  Hioc  eriam  eft^quod  onus  vnius 
coadiutorisjfeu  Ciippcllain\Sc  Vicatii 
noneftdetrahencium ,  vt  fuii  diduin 
in  di^  Cremoi>cn.peDliunij,quia  le' 
tfiiaiiciflli  porpcliiali  vicn  (iuer4oi< 
fofieicMMMfiii^iieiidctiM^jeiflkdk 
^  ^  duifi^.depr4thend.Koiidt^^^6.f4ft.x^ 

^^tionem  pr«4entts  )egis  non  ha«-    liiM^/fuitdidiuroinValliroictaaa  fer- 

uicj  ii.Jaouaiij  lii^^cocin  iUP.£>. 

Ai  drca. 


bere  tocum  ,ncc  prooedeie^iiiAdoelk 
datuscohxcs. 

AdcuiusocDatum,  &  coo&rmatio> 
Deiiita  iKMiidcn  fiiilb  diAiliB  pcc 
R«^in  RBnMiiittiiti  vlii^2|p«lMA 
haitditatis  Ven^is  lo.  M^ftij  i<o^« 
coram  Lodoui(io  deinde  Grcgorie 
XV.&  al:as  dixit  ca Jem  Ruta  in  S  ibi- 
nen.ieu  nulhus  hjeirdttatis  coram  II- 

luftci(&mo,&  Reueccodiiliroo  Caidi-  aquabaptihni.&homitics  linc  Sacia- 
ftiAHPiinphiUo,<]tT«iil hoccrfl  leg^   MeociMtbhacidircetfeiifit viiai  Verdf» 

gata  V<itii(blerana  fi^niicfj  coram  R.Pv 
D.Andrca,vKi  Fiit  quocjOeconiidett»- 

tum  non  fufficercptobaic;  quod  tem* 
porequadrag  linili,(5c  palch.itis  non 
iufficiat  vnnt  Re^ot  ii\audiendis  cd- 


Bcnc  vcrum  Ci  ptobaretur  ^od  T* 
HDifttdQt  foltts  fine  alio  Ikcerdote 
<il^it<lillilWMipbftjMtru  p  plcre«l«|t 

bci.c  coadiuror diMfiluriicceftatini^ 

("edad  iftum  clf  ^mYrobari  dcbct, 

qimdob  dcfldum  miniftrotMn) , 

nvilci.uiltticm  incol  uu  Ir.fKntf  s  abi^ji 


Itiii  hnMlrceit.liiBiiitlk( 
COLLECT. 


SopeiGWrjn  qipii  propcec  tua  in  vec- 
bp  fp^ciaUsgaucacKiajntf, 


%Omd      qtt^ndo.  &  qud  fwt  diimt^' 


felfionibaf«fe  in  liibniiniftnMteSiaK 
diflioio  Sacrimento,  qoia  lunc  pro 
illo  tempore  titom  po^  Re^^  vo« 

GOUighuVcif'do6krfna  hmus  glo-  catein  auxilium  alios  facerdotes,  OC 
ae,^u6d^dnera  voluntaiia,  &  ar-  non  optis eft  toto  tempore aaoibuiaC- 
bitiarianonfumdeducenda.ptoutita  modicoadiutoicsrciincre. 
fii^t^HiiSltiiil  liikmaKomaRa  cepeiio  .  Et  redeuntio  ad  piocipalei|icfft* 
In-rni  C^iiHlheiq^»iili^  ddfionemnocibieeadeinxiffoKwiibii 
i6i9.  coramR.P.D;  Cabaletio,  &io  elTc  deirahendum  falarium  foftif -dn* 
iilia  Romari  penlieinjs  Nouembrs   ^orisvtimcrc  volumariom  lion  f% 

i6i9.coistoi  Kil^^Saadi^  4wkm$  <eStium,vi^fait&ocainf  cjafti  ojh 
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tnonen.pcnfionis  i6i8.coram  R.P.D. 
Caualciio,vbi  coiidcramr,  quod  prac- 
dia  poterant  locaci  colonis  portioaa- 
tii$,&  ficcc  inibit  nec^lTicaitaaons. 

Oncraaurcra  ncccrtatia  dctiudcn- 
da  fuot,at  (ilariutn  vnius  clcrici  in  rm- 
noribas  conflituti,qui  infecuiat  raiflis, 
&  cxteris  neccflanis  iaxta  difpoiitio- 
ncn)  tcxt.wi  up.  ft  qutfque  dc  vita,  & 
nejl.cUr.Ci(CAdot.decif.i  9  .de  frd.  Sc  fuic 
<li(^um  in  diSti  Crcmoncn.vbi  falaiiu 
di6ki  clcxici  fuit  taxatura  ad  fcuta  vi- 
ginti  quatuor,&  in  did^aRomana  pen< 
iienis, vbi  ftiic folum  taxatura  ad  (cuta 
duodccim,cx  eoquiaccclenanone- 
rar  patechialis  inngnis ,  ptouc  erac  ia 
didia  Crcmonen. 

Itera  funt  fubduccnda  onera  cxpcn- 
farum  pco  cultu  diuino  ,  fcilicec  pro 
cera,Hoftiis,Vino,Oleo,  pro  lumina- 
ribus  Sandifllmi  Sacramenti ,  &  pio 
muflca ,  &  Fcfto  eiufdcm  Ecdcfix,  &c 
iimilibus,Ttfuitdi6lumindi(fta  Crc- 

moncn. 

Ec  notabis ,  quod  penfionarij  con- 
currere  debent  pro  raia  ad  refcdione 
domorum  Ecclcfix,&  Fabrics  Ecclc- 
fi«,vcdizic  Rota  in  dida  Romana 
penflonis  coram  R.P.D.Baratto. 

Proutqaoqi  funt  dcduccnda  cam- 
bia,qus pro tra  midlonc  pccuniarum 
alocobcnc&ci/adlocum ,  vbMolucn- 
daeftpenfio  titulacis  patitur,  vtdixic 
cadem  Roca  in  vna  Monopulitana 
pcnfionis  j.  Apcilis  1598.  cotam  R.P. 
D.Orano. 

C  O  L  L  E  C  T.  1917, 

\   SupecBar.ial.fingular  afF.fi cer- 
cum  pctatur. 

f  StUtti*  (ordm  Sot4rh,&  fjliifiu  an 
prQbetHr  ex jidc  xpfm  Sotarij? 

COlligitucexdidlisper  Bit.t.btcn. 
ix.t^avd  foiuiioacm  fmUc  U^i 


YSTI  RICCII 
coram  Nocario,  &  teftibtis  probatur 
exHdceiufdcm  Norarij  aiteftaniis  in 
inftruroentonumerationem  fuifle  fa- 
£kam,&  ita  in  mateiia  vcndiiiunis  ccn« 
fuspcoornatu  Bulla:  Pjj  V.nouiter  fa- 
cctur  Monach.  decif.flerent.tf.  ca  ratio- 
ne  quia  huiuiinodi  inftrumcntum  fa- 
cic  rem  cectam,  &  manifcfta ,  ica  quod 
hanc  probacionis  fpccicm  cllc  lelcuan* 
tcmflrraauit  Rotainvna  Bononicnfl 
ccnfus15.Fcb1uar.i599.  coramR.P.D. 
Pcnia.in  alia  Romana  cenfus  i).  Fe- 
bruacij  1608.  corara  Iliuftiiirimo,& 
ReucrendiflimoCardinah  Ludouifio, 
poftea  Gicgorio  X  V.&  coram  eodcra 
inaliaRomanacenfus  8.  Marrij  1610. 

Diceretur  autem  Notarius  facere 
fidcm  de  reali  numecatione,  fi  dicac 
quod  Joanncs  dcdic ,  &  numcrauir, 
nam  vcrbum  Buraerauita6lum  homi- 
nis  defignat ,  idcft  numeracioncm ,  vc 
dixit  Rota  in  Bononicnli  ccn(us  i{. 
Fcbruarij  1599.  coramR.P.D.  Pcnia, 
&  coram  eodem  alias  in  Aflinenfl 
cenfus  i^.NottCmbris  1^04. 

Qua:  probatio  clarior  rcfuharer ,  /1 
Notarius  iilis  vct  bis,dcdir,&  numcra- 
uii  addcrct  did^ioncm  rcalitcr ,  vcl  di- 
6kioncmcumefFcd:u,vtpIacuic  Rotac 
in  vna  Janucnflcenfus  i8.Aptil.i6o). 
coram  R.P.D.  Manzanedo ,  vcl  fi  ad- 
didiiiet  did^ioncm  manua!itcr:cadcra 
Rota  inallegita  Janucnfi  ccnfus  ,  &c 
abfquedubiofiadderetilla  vcrba  co- 
ram  me  Notano,&  teftibus  Anconin. 
Vart4r.refolut.liy.i.  refol.j^^.  quiain  tali 
cafii  verbadicuntur  oranino  ccftiidfai 
ad  vifum  Notatij,&  teftium,  &  venfi- 
caiinullomodopofliintin  confwflio- 
iiepartiumSurd.ir(i/IJl0r.M4iiriM  184. 

Quae  cbiius  inruigeret,U  Notatias 
ininftcumento  confc^ofuper  vcndi- 
lione  cenlus  dicerrr,  quod  vcnditoc 
cenfc^  habuit  ,  &  recepiclcutatoc  ia 
fiii,&  ciftiiim  pizicntia  in  prompta 
pccuDUincottareniSjquaead  fe  attt^- 

iit,vc 


/ 
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3tIt,Vt  dtxit  Rora  in  Bononienfi  cenfus 
'j.Fcbruniij  1599.  couiu  R.P.D.  Pc- 

Proutctiamcx  vcibis  Notarij  pro- 
batadicciciur  luimcracio  prfC  )  ,in  i- 
pfo  adu  contralicndi,  fi  in  init;uincn  • 
todixetir  J  jannrs  habuit ,  Sc  rccepit  a 
Scmpconio  djn  Jo,&  folucndo,  6c  fic 
loqucrctiir  pcr  gcrundium  ,  quia  ita 
getundia  fonat  in  fad^iun,  quo J  ipfiu> 
Notatij  vifiii  lubiicicur ,  vc  aiiquando 
fuicdi<^umin  C'tiia  Archii'|)i(copali. 

Sed  adornatum  hic  di(5turam  ,  6c 
procotonide  mcmoia  a:;b  jii£  Pfj  V. 
vide  fequcntcm  difcuifum  in  quadam 
{i^i  cuntingentiaeditum  a  >u:c  Con- 
fulto  Lucano  cuius  icnoccll ,  vc  lcqui- 
tur  vidcliccr. 

HOdic  ftante  bulla  felicis  rccoc- 
datioflis  P/jV.  fupcc  ccnfibus, 
nuUa  cadit  dubi-atio  quod  prccium 
cenfusdebcatfoluiin  pecunia  numc- 
rata ,  cum  in  ea  expieln:  hoc  cautum 
repcriatur,  &  ideo  DD.omnes  .ifiir* 
mant  id  de  fubdantiaellc,  ac  dc  furma 
fiiillc  pcr  talem  bnllam  fancKum ,  vt 
pcr  Sntd.tnconf.^i$.n.S.& fcq.ltb.^.Lo' 
pcz itttracl.dfcontra^.ltb.  i.c.  ^^.vtrfic. 
4(^/;4£,&a!u  Incrigliul.i^crn^^itf  qudjl. 
97.  Anton.  vdriar.  refolut.  Itb.i.cdp.  44. 
&  G  cacian  .in  decif.  1 6 . 

£t  Ci  pcecium  cenfus  foluacur  in  pe- 
cunianumcratacontra<f!lum  cffe  nul- 
lum  tam  inforocxtctioii,quam  in  in- 
tctiofi  dicic  Mohn. intra^.de  contra^. 
fart.i.dij^nt.^^o.n.i.infin.ciiim  fi  prc- 
cium  conlidat  m  auro,veI  argenru  ru- 
di , &:  elaborato ,  non  aurem  cxcufTu 
gratia  cxpcadcndijVt  deducit  Fcticia. 
deccnJib.tom.t.hb.i.c.j^.n.^.  &  non  dif- 
icnh;  ll^odcT.intracl  deannuUreddittbtu 
quift  i\.H.i.''X KebcU.de obhg.tufttt. 
hb.io.quift  i.n.i i.firmauit  poll  pnfa- 
tam  bulUm  Pij  V.non  cenlcn  perfcdii 
coiittai^um  cen(tis  antcquam  preciu 
in  pecunia  Dumecata  foiucuoa  fuccir. 


'.ts:  PARs  vit: 

&S  \Ion.in  tra^.de  contraii  & C9wi4ere. 
human.tn  ttt.de  cenftb.  art.^.  contrcuerf  7. 
ain-ritdidac  bulJjc  vcrba  illud  aperr^ 
habcrc,nequc in  alium  fcnfum  tranf- 
fciri  dcberc&hanc  P/j  V.  difpufirio- 
nemcfTcad  vngucin  obferuaiam  aliis 
ccnfuni  circnuiJum  m»j|rotics  ccnfuic 
Roia,&  prarcisc  in  vnaCalagucicana 
cenfusii.Dcccmbrisi6oi.corara  Lit- 
ta,&  in  vna  Romana  cenliis  eadcm 
die  coram  Sacraro.flc  >n  Romanaprc- 
cijpalati;  r^.Jinuacij  coram  Jifto,  Sc 
in  vna  Airificn/i  ccnfus  y.Maij  i<»o8. 
coram  Coccino. 

Quiccccnfus,procuiB$  precio  da- 
turin  lulu.uni  aliqua  qu£uis  rcs  ora- 
ninoeft  nuli.i$,vrpcc  Rebell.  deoblig. 
tuftu.ltb.\o.qu^.6.n9.bor\zc\r\Mc9n- 
tracl.dt^.3,.qttift.^.punclovnic.n.xi.pxom 
utctiamnuilusclhlle,qui  emitur  per 
dclcgationem  nominuna  debitorum, 
sifittrMi.Ydic.decenfibuttom.t.li.i.c^, 
ff.io.ficucctiaracllnullus  illc,  inquo 
iocoprccijdancuc  in  folutum  fiui^as 
aliorum  ccnfuum  decurfi  ,  &  non  fo- 
luti  Nauai.^^ p/gr.i».94.B  jccac.rfe  cen- 
ftbuspart. \.n.\o.  Fclician.w; d.trait.  t»m. 
i.ltb.i.c.^.n  i6.liniigho\.inetufdetH  no- 
mtnittraci.q.^S.Lf:iT.tn  tracl.de  tuftit.& 
iur.lib.i.c.ii.dubit.ii.m.>i7.  quidquid 
dicat  Auendanus,qtiem  m  c<iu(a  An« 
conij  Sabulliccfpuiw^M/ifrx<i?.  Jrcfn- 
fibtucap.iS.n.ii.ijr  iz. 

Et  li  pecuniae  fucrint  depufitar^  pc- 
ncsaliqucraca  condicionc,  nc  pollinc 
amoucriabfqucconfcnfu  puta  Juan- 
ois,fiJjanne  non  confcniienrccon- 
uertantur  incmptionemccnfus.con- 
tra6tu$eiitnuIluseararionc,quo(Jem« 
ptus  fucrir  cenlusabl  ^uc  prccjo.vr  dc- 
clarauii  Rotain  vna  Pciufin.i,  fea  Eu- 
gabinacciifus27,Martij  lyy^.  corain 
llluftiiflinio  olim  Card.Bi  inhv  tto. 

Et  hinc  cadcmrationc  nulla,»St  in- 
ualidacftemptiu  cenfus  conftiiuti  ab 
eo,quicunicmicf(jadum,&  non  ha- 


f 
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bcn$  pecunias  in  prorapta  ,  quibus  ccnfas  j.Dtccrrbris  ifToi.coram  Illu-' 

preciuro  fandi  roluar.imponit  ccnlum  ftnffimc  Cardiaali  Lanccllotto. 
fupcr  fuis  bonis  illura  dat  vendiiori       Etin  tantumprccium  ccnfusdcbct 

prscdij  !oco  ptccij  ccnfuSjVt  pcr  Lopcz  folu!  in  pccunia  numerata,  quod  ncq; 

intrall  de(9ntrallMb.\.c.^^  verf.fecun-  fuffi:  t  folui  partcm  in  pccu:iia  numc- 

dMmc4rollarium,vh\  poft  Garz.  &  Mc-  rata,5c  paficm  in  al;i  (pecc  aprtimnta, 

din.quos  citar,airctit  in  vim cenfus  ra-  alias ccnius  indifttndtc  nullus,5:  inua- 

lcm  contraftum  fuftineri  non  polTr,  lidus  in  tor  inMc  Jdecur.vt  pcrCalTid. 

quod paiitcr approbauit  Rota  in  vna  i«ww/i(Ji.w.i4.  vbiid  muftiplivi.crco- 

Scnogallicn.ccnfus  i6.  Apiilis  1597.  piobat  NauatM  vfur.n.y^.cj^ inconf.  i. 

coramPcni.ij&inalia  Romananulli-  detmpt.&vendu.lib.).  Hcjndcd.ten/ii;. 

t«tis  cenfus^.DecembrisKSoi.corara  n.^j^.ltb.i.Lopti  de  ccntraS.lib.i.c.^^, 

Illnftiiflimo  Cardinali  Lsnccllotro,  pf)Jlprinc.rerJic.veru)itMneH,MoUn.i»ji-' 

qnamins  corratium  dcfc-ndat  Gaitier.  mtl.tracl.p,trt.t.d\j^.^<jo.n.\.i\z<oi  inJl'u 

pra{l.quxft.iib.i.<ikaft.\6i.c\ucrti  feft.i-  moral.part.^.ltb.\o  c.S.qudJi.i.  Rota  in 

tur  Cziii\.commun.c»ntra  commu.quajl.  vn ;  F  jroliuici^fi  ccnfus  15.  Nouembr, 

iC^.n.ji.  i^S^.coram  0;anci,ficqucdiccbamia 

Verum  fi  ex  ipfomet  inftrumento  ciufa  Natslis  de  SandloScuctino  cum 

yenditionisprxdii  apparcret  dc  inte-  Jo.Bapiift.igrandeinanno  i^ij.  nam 

graprecij  illius  (oluiione  fa^Siainpe-  aftus  contra  naturasn  contradlns  in- 

cunianumerata.licctjllicocxdempc-  ualidattotum  contradum  cap.fin.  vbi 

cunixforent  datac  ad  cenfum  ipfimet  DD.de condit.appoftt.l.perferunm  ^.fin.f. 

cmptori  cenlustaliscontradus.&co-  devfu.&habitat. 
ftitutio  cenfus  fuftsnereiurnon  fccus       Njctu;babar,quod  conrrarium  in, 

acficenfusfuiflt;tconftitutus,&ven-  hoc  fcftabztn:  Bonw^li^,  in  tra^.  de 

ditus  prifenti  pecunia,nam  cutnifta  ctnfibMC  yn.4,.  Sc  cx  traditis  per  Fcli- 

ruracraiio  pecunix  fadiaad  compui  u  cx^u.ineiufdm  nomini/fra^.lib.i.  tom.i. 
praccijprjedijemptiafFerat  cmptori  il-        n.C.vcrfic.qujm  rcfduttonm, \hi  co- 

lius  vulifatem ,  &  commodum  ,  quia  giiur  dc fcnd^rc  luftmcndum  prarfaiu 

ccnfcqnitur  libcraiioncm  ab  obliga-  ccnfum  faUimproparte,  proqi:a  prc- 

tionc  (olucndi  illud  precium,  Ucdi  di-  cium  fuit  (ohtum  in  pccunia  nuracra- 

^aBpccunia!pcnesvcndiroremp;.cdij  ta,qnia  vtilepct  inutile  non  dcbct  vi- 

momentotanrum  temporis  periran-  tiari,  ad  tt\i.inl.peci:nu^  devfur.  \  bi 

ferinr.cxiftatamenmomentanca  folu-  GicrSt  DD./.i.  §.//fw/  qtiarttur ^.ded^ 

tionr  Jominium  acquifiuit  illc  ,  qui  quaqiiottd.&afiiu.l^fdius ff.de rcctpt.ax- 

ftati-r.  C3S  rcftituitad  ccnfum  cmprpri  i/rr.li:cTufc.fw;c'w/573.//f./^. 
pra^dij.vt  confidcr.!t  B'atr.i«/.<7tfijfcyj/-       Si  quidcni  confidcdbam  primo, 

mtin(in.$i  '\h\C^^T.fidefolut.tA.in  Ifi  quod  vbicunquc  in  toium  alteraiur 

fibipiciimamn.\.vh\vx\;\m  Alcx. n. 5.^  naiuiatontrridus.quigcriruretiam  in 

Dcc.iM)5w.jf /irerr  ^ff.^c  ideopotuit  il-  indiuiduis  vtilc  pcr  mutilc  vitiatur, 

licOf  ccnn.aniili-m  icftitueie  in  cm-  quia in tali cafu intcrcft  pattis  contra- 

piiorcm  ctnfis.nam  ifti  dno adlus  fo-  hcntis  non  valeat pro parte ,  fcd in  to- 

lurioniiprc<.;ifumdiempti,&cmptio-  tum  conuat,  &  vitietur,  'W wiitis duif. 

nisccnfusfuntccnfiderandi  tanquam  )^9.».ir.///'.x.anreeumSeifcI.i«/if.gtti 

leparati.vtanimadneiiebatin  iftis  tcr-  feud.dat.pojf.col.i.vtrftc.  ttrtio potefty  lcd 

mioi^ Rota  in  illa  Rgmana  ilullitatis  ia  cafu  noftro  fuftincndo  contta^um 

ccnfus 
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cenfutiinquo  pcecium  fuit  folurum 
partim  in  pccania  numerata,panim  ia 
alia  fpecic  alceraiur  in  rotum  natura 
contrailusccnrnalis,  quaccft,  vtintc- 
gium  precium  Ibkntur  in  pectun.inu- 
mcraia  ,  &i(i[ereft  venditotis  c^nfa;, 
vttorus  conctictjsviticiur,quia  hbe- 
ratur  pcnicus,&:  omnino  ab  onerc  fol- 
ucn(lihu«5^js,&annuas  cefpoaUones 
ex  Ju^ocoitradu. 

Pf  opccrca  quod  cum  habe.imus  pro 
forma  rubftantiatihuiusceniualis  cd- 
tra(^us,quodrorum,3ciD[cgrum  pre 
vium  ccafus  folui  debcac  m  pecunia 
numctaia ,  vi  fupra  deduduro  tait ,  d 
committatur  contra  diolam  formam 
viileperinurilevitiatur,vifatcruripfe- 
rect  ftlic.  diU.  H.6.  vtrf.  ntc  obJUt  poft 
Alciat.quem  allcgai  ifil.i.^.fedet  Jimthi 
Pamphtli*  in  verbe  ntque  vttutur  vttlii  n. 
6.&feii'f.deyerb.  obUgdt.  &  pct  confe- 
qucs  cx  viiio  rainimac  partis  fotmat  co* 
tus  contradus  vitiatur ,  cu  forma  Itcet 
iD  minimo  dc(iciai,a^us  cortuic  /.  cmn 
hi  ^.fiprttorf.detranfa^.  Azcacd. inltb. 
i^S MU.^.tit. II. uouarectpil.lib.  4.  Tufc. 
concluf^iS.ltt.F.fioneftfndiuiftkilu  l.fi  ve- 
ritas  CtdeJideicom.MQlin.de  piimtgM.i. 
c.^.«.i7. 

Etquamais  Felician.ex  Alberico  in 
diiial.pecunuiff.de  vfufru^u, nc^ei  hoc 
proccdete  quando  vitium  non  eft  in 
foima ,  fed  in  matcria,  qualc dicit  cifc 
incafupropofiro ,  in  quo  contra^us 
dicir  iple  habct  inicgram  tormam  cm- 
piionis,&  vcndiiionis ,  vndc  cx  acci- 
denti  vitiatinondebcr.Do  tamcn  exi- 
ftimo  a  pracccdcnii  conclufionc  cfle 
iccccdcndum,c6ria(^Liscnim  empiio- 
nis,&  vendiiionisfubftantia  ,  &inte- 
gritas  arqne  coniiftit,  &  coniun(^im 
tcquirit  rem  quz  venditur,  ptccium, 
quu  vendicur  ,&  confenfum  ipforum 
con>r.\henrium  gl  tl.inlpaHa  conutnta 
iHprtncin  verb.  exprecioff.  de  cmr.  enipt. 
Komin.tHi.Titinn,t6.verf.tU44uerte  f. 


:iS.  PARS  VIL 

folut.matrim.  Jifon.iw/  iuris gtnttum  $• 
adio  H.i.fdepa^.  Bcrtaz.  m  tru:t.dc  clau- 
ftil  taprooem.n.i)i.SCi\ii  p  l\i.n,ii  .ctaa- 
tciu  in  cmpiiunibus  alia.um  reruni 
folui  polli:  prccium  ia  aliis  icbusxfti- 
nnjs,  vr  dji^tira  fjit,  &  noj.Fab.  dc 
hioiue  infuo trati.di empt. &  vciidit .qus. 
S.M.i.i^cciali  ramcn  rarioae  couriiiu- 
tum  fuit  in  c6:u6k'j  cenfus,  vcin  illiu» 
vcudidonc  proformaliibftanciali  fol- 
ui  dcbcat  inicgium  preciumin  pecu- 
nia  Qumcrata,vt  di<ftu:a  cft,&  propte- 
rca  quo  ad  hoc  non  ex  regulis  iuris  cq^ 
m anis ,  fcd  cx  fua  propru  fo:macclc« 
b;.induscft,5c  vitium  rcfpciflu  folu- 
cionis  prcci  j  tanquam  contra  fsjrmam, 
non  contra  materiam  ipHus  contra- 
diiim  il!um  in  totum  vitiare  debcc. 

Quodquidcmprcciumin  pecunia 
numeraca  dcbct  folui  (cmporc  contra- 
€tas  cenfualis  coram  Notario,  &  tefti • 
bus  ad cuitandas fiaudcs,  &  /imulacas 
fulutioncs,  &  omncm  prauani  vfura- 
rum  fufpiciofjcm  excir.bulU  Pi;  V.  a- 
nimaduercuni  6jccac.f»/r4^.  de  cenfi" 
hmp.\.n./^^.&feq.  Fclician./«  tiufdem 
nomtnii trail.tom.i.lt.i  c.^.n  lo.voluic- 
q  ie  Ruc.1  curam  llluftnftl  410  Catdt- 
nali  Pamphilio  19.  Mauij  de  anno 
159j.Sc  in  R.auennarci)ti  Siluiani  in- 
tcrdi<5iu  ii.Jinaarij  1607.  coram  R.P. 
D.MaDz medo, quar  dcclarauic  con- 
tra(^4s(uba'iafjrmafaclos  clfe  nul- 
Ios,6c  faCi»crat:iio$,  quu  tu f irrit  hoc 
proforma  fubftaa:iali  dilpu^iium  de« 
beiadimpicri  Mtu\*\\.dtctf.^  x.n,^.  & 
feq.ltb.t.knion.var  refvlut.hb. i . d.rtfolu. 
44.Mtf.5.  &bcnecuiliguurex  R  jtaia 
vna  BoQonicnii  ccultis  15.  Fcbriiaiij 
i599.coram  R.P.l).  Pciua  ,dc  in  Ro. 
manap.cc  j  palaiij  ij.Jiuuarj  1507. 
co  am  R.P.D.  Jaito,  iic^nc  diccbam 
requifirusdc  vu^oin  caula  M  gniBci 
Salultj Sar.telli  cum  MacthiCu  Mjri« 
coda,&  hocin  anno  1624. dum  hr- 
mabamaollumcflctenfui^i ,  :n  cuiut 
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cmptionc  prccium  fiietat  fimplicitct 
oftcnfura  nonautcm  numcraiumco- 
ram  tcftibus,  6c  notario ,  vt  apud  Na- 
nsix. dtvfur.tiMMonA.conf  15.Bi1m.56. 
Ub.i.Saiori.de  contrAclib. &commerc.hH- 
man.in tit.de cenfib.controu.y. nu.  6. art.  j . 
&ita  pionunciauit  Roia  in  Romana 
fimulationis  ccnfos  6.  Apiilis  1601. 
coram  R.P.D.  J  ifto,bullaenim  didi 
Pij  V.i»  verj.rursu nifi vere,  voluit  quod 
ptcckutn  cenlus  vcrc  iolueretur  curam 
te{likus,&  Naratio,qujc  panicula.vc- 
te  importat  vericatcm  numerationis, 
&cfF  dlaalfm  numcratior.c  ,vt  apud 
MifchcUdccamnrf  in  cap.de  commif  aj^ 
ptU.i»  CAHf.camcr  i,bltgp.  1  .§ .  1 ».  5 8 . vnde 
impiopriam  ,5^  n»''n  ve»am  r»imera- 
lioncm  cxcluilit ,  cnm  tahs  ri  dio  cx- 
cludaiomnen)  fiilbonem  Gonzai.  in 

*  rcgal.^.Camcl.gtofts.n^. 

hi  hzciolutiotaiitct  Fa^a  probabt- 
tur  ck  iidcNoiaii)  attrflantis  in  inftru- 

^  zncnto Tcnditionis  ccnfusttalcm  nu- 
merationcm  fidlam  fuifrc  ad  tradita 
pet  Bart.i»  l.fingularia  n.ii.ff.ficert.peta- 
r«r,&itain  Tcrintnisrcnplic  Aucnda- 
nus  in  traR.de  cenfibut  hijjian.c.  4  4.».  t  .& 
poil  Wonsich.dedf  forenf^ .  n.^.  quam 
probatiunis  fpccicm  cHc  iclcuantem 
iirmauit  Rota,vt  apud  Caidinalem  11- 
luftnninmm  Manticam  </m/i)0i. 

Quac  probat  io  dat  ior  ieddcrctur,fi 
Nutatiusillis  vcibisdedit,&  numcia- 
uit,addcrci  didionem  rcaliicr  vcl  di- 
£tioncm,cum cfTcdu,  Corn.conf.6 i.n. 
i).ii2r.5.Soccin.rcn.iMi/Ii4^n.4./i^.i.vcl 
ii  addctcr  6t£tioncir\  M2nuaHter,CA{ir, 
tnfittgul.ffficertumpctaturn.  9.  vcl  fi  ad- 
dciet  di6lioncm,  vere,  VAtn.  tncap.fi 
eautio  extra  de  fide  injhtimenttrum  nit' 
vtero^o. 

£t  tixc  brrui  manu  in  hoc  difcutfu 
adduxiifc  ti.fliciat  in  tam  »r6ko  tcm- 
porcquod  conccditur.  dat.  Ncap.  die 
ip.  Augiiflt  i6i^. 
Jo.M.uia  Nuuaiius  I.C.Lucaaus» 


YSII  RICCII 

C  O  L  L  E  CT.  1918. 

Saper  Bald.in  cap.ad  audientiam  il  i.' 
num.^.de  rcrcript. 

5  Cenfm  impofitio  efl  Jpecies  aliendtionie. 

AFfirmat  hic  Baldus  cenfus  impo- 
fitionem  alienationis  fpecic  cflc, 
&itadixitRotain  Romana  inualidr- 
catiscenrusi^.Maij  ij^i.coram  lllii- 
ftriflfimo  CardinaliPamphilio,&  ina- 
Ha  Lcodienfi  ccnfut  i^.Januatij  159^. 
coram  R.P.D.Ofano,&  in  eadc  caufa 
ij.Januar.  1597.  coram  R.P.D.  Cor- 
duba  &  in  vna  Rom.reftitutionis  do« 
tis  17.  Marrij  1600.  coram  Sacrato. 

Vndcintertur,  quod  ficuii  prodr- 
gusalienarencquit  Ga:2?a  dectf^$.  ira 
parircrncq;  potell  imponere  ccnrum, 
Vt  decifum  in  Rora  Romana  ttfctt 
Nouariui  m  fummnlafiuetra&atu  deprp- 
uilegii/  lgatorum,&  donationitm  pro  incep- 
tk,&maleablatufaiiorum primlepa .... 
vbi  etiam  affirmauir.cj^od  hcuti  cft  in- 
udidusquiiibct  contradus  alien^iio- 
nisa  prodipjO  cclcbratus  l.kcui  hnit,dc 
ibi  DD.ff.de  verb  oblig.ita  quoqucinua- 
lida.&nullaccnrcada  erit  ccnfus  in\- 
pcfi:io,ita vr necctiara iuiamenio  fic* 
metur cx  FiAac.decif.6yi.  qoi  voluit  id 
axiomacfle,vcrum,&piocederc  pofl- 
quam  prodigorationc  fox  prodigali- 
tatis  interdida  flr  adminiftratio  luo- 
rum  bonorum,&proptcreacuraror  ci 
datui ad  icxt .inU.C.detwrat.furiofiS.fi 
furtafimfttt.de  curat.  nam  ficuii  ante- 
quam  idi  intccdicacur  rerum  (uaruni 
admini^Uatio  ,  ciqiie  cucator  dctur, 
potcft  vahdc  bona  fiia  alicnare ,  codc 
ctiam  modoconftKutioceiiTus  a.  prc 
digo  fupei  (uis  bonis  fa^a  antequatn 
iUoruinadmini^ratio  fuei  inrcrdida^ 
&  curator  daiu»  ftjfliticti ,  5c  pro  icgi- 
'   ume  fac^a  habcridcbcr,aliquaQ-.  . 
do  fuit  di<^um  in  Cucia 

chiepiicopali,.  i 
CO 
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COLLECT.  DECIS.  PARS  Vli:  ^6f 

C  O  L  L  E  C  T.  1919,  CO  L  L  &C  T.  X5.30. 

SupeiAlbcric.ini.  ImpecatocCde  Sopet  BjU4ali.C.depaAif. 

jRcnuncutio  mh  trdhdtttr  Ailm  difmuraf 

mmrfntxftBfu  fotoro ,    ita  dixit  Rota  in  Romana 

P£rkHicteit«€niMtliicAlbeitciii»  cenfiiiiaKonmdeceni.&odoniil- 

Roftiami  litigantem  oub  fiiam»-  Biim  VcBerii  itf.  JwMi  i^^tf,  conm 

uetfitMe  oon  ciie  cogendom  td  ibl-  GregottoXV. 

aendaingabeIlam,qu^imponitorpro  AfnpIia.hancconciafionerepiMe»* 

expenfisdi£lxlttis,&ita  dixttRotain  derequodetiam  (i  iir  renunci«tii  iuii 

Seguntina  expenfatum  Lunz  i  t.Junij  de  futuro inteliigitur  de  iure  de  futu* 
i^o6.coiamLudoaifio,  inquaetiam  .  fohaiientetamccauiamdeprjeteritOy 

hk  didmD,beiieficteram  noB  ceneii  KQn4tafs49  fMrt.i.mtmim,  tbi  te* 

tdCootributtoaemcipeQftium ,  quat  ftMar  decomuoi  OodRwftAmmiiii.  < 

fiidttot  ciii  benefidKt  cam  ipfo  liti-  Ei  deliocmatena  renunciationis  vi^ 

gante,qaod  per  prtus  cocifirmatum  dc  ea,  qos  cumulauit  Nouar.in  fiis 

luerac  7.  Fcbiuatij  1594.  cocam  lilu-    pT4x\dAtt9nUinfo(ntumqutji  <^hi 

ftrjflimo  Cardinaii  Mantica.  praxt  eU£i.  &  fandtunu  fm  qmfi.  8.  & 

Nec  non  notabis  non  poite  capita-  fU0ft.f).&  lo. fc&A.mftmtuU  imfre^m 

lom  ei  maflt  commani  defiimefe  pe»  Vmftlkmi, 
aviiiwpiofiiAinenda  lite  mota  contct 

m^ttres,vt  refolaiteadem  Rotain  GOLL£CT.  <i9)r« 

vna  Burgcur  (cttmij  10.  Noucmbrii  SapetCoatr.iactpiih«ede»de ' 

i59?.coramR.I>.DLitfa.  ^  teibmeilifc 
Veium  eadcm  Rota  ieropcr  leqau- 

Hnonibus ,  «  confeqttenter  cx  buria  j      r  r 

communi,aut  nullum  vctfacur  intcr-  TNtct  caetera,  quae  norat  Kic  Couar. 

«cfrc-cccUrix  ,ied  potiu5priuatum,&  Jin.^.-if&ttniti^aod  hxtes  qui  adiuic 

cunc  cxpcniae  non  funt  faciendx  de  hxiedKacem  non  ooofis^o  iDucnia- 

commoni,Roitdtf^i58.f«iraiit«Mi;  lio  propfet  mtlim  pwfiimpiioiitai 

ltfiiiididQmiaTiitlboeB.iamvo:  lobtnidio— m  bononm  bmedi^ 

landi  coram  R .  P.D.  Manzanedo ,  flc  ctofam  reotcat  ptobaie  non  cxcare  a« 

in  P^mpiion.  dc  Sanguefta  5.  Apnlis  lia  bona  ,  ex  qnibus  pt  flit  f^cerc  roat 

s^e^.coraroR.P.D.  0>  rrmbcrgo  de(radiionc$,&  Kactiam  voluir  Rota 

in  Burgcn.reruiti)  xo.Nouccubr.ij^jk  tpad  Card.Seta}  h.i^(/l60  9.«i.<^.C7'  7v 

COCatuR.P.D.Litft.  $atdM(^.^i6.fuhim,t\,&feif.  Rtiraio 

^  Dicicotaoiem  agi  deioittdK^c*  Romtnt^tHercaltniiy  J-^t' f  i^Su 

deiiibiqaandolis  elt  ciimc«flmeii,ft»  CDiam  R.P J).B.auovin<)ttit  foi.  diclH 

cus  autem    hc  inter  eordetinmet  dc  ^uod  alia  docifiain  eadc  caur.i  ^adka» 

....     .        ...  r                      ^2  I 


qnoi  eiCttet  inatptaiNim  >4uo  non 
l^lUMf^itefoluuar  ontitprobandi 
^ncKare  alia  bon^ ,  cx  cjuibiis  hrri 
poiTrt  fufticicns  dctra6li<)  pi?  er  fidci- 
conimitlo  iubicda  ,  &  jjatcicuiaticcc 
Jcgata  mcatnbctc  k«red«»  4t  ctiaiH 
ibifidiiaiifn  iftRomiiflikgP 
^tif  #i<.  cexamR.P.D.  Caualerio, 
4hj||^ononirn.dep(.c  i'.  ^.Ma;j 
cc:-'m  R.P.D.Vb  ido,(Sc  in  Komana 
dc  ,S!(  f.»ncl'isi4.Aprilis  1617.  coiatn 
.R.P.D.Rc.uboiao.  . 
.  -Neta  camea  qao<l;«0efima  estaie 
alift.fcoiMkexqiiibiis  dot  detcahi  pof- 
fu  incumbit  uilil.|i>hiM^liiyjBrW 

Et  fic  eiiam  fideicomt«iiratio  op- 
por.?n'i  cx-  ars  alia  bnna  libera,cx  qui- 
bu^fieupjtfii.  dctu(^o  legi(i(99»4c 

•^lTfiMlianics  MMii#4M 

Itibic^  ifMiuiibrre  oiMis  probandi, 

COLLECT.  1951. 

SapecRip.in  capit.  cum  M.  Fertatiea- 
^  de  conftitutionibus. 

,  ftrttefidtuctntrdmfdaQanfuJli' 

Rlpain  hoc  teiCtt  multa  qaidem 
cumiilat  m  HMiecia  pcoteAicif- 
lUMitnbiii  ra  Mc  ^uod  prbtcftatli» 
■on  habenti  iiis  miniai^.-tfiicic  Ma> 
pMJmf.B»tftartitt.i$0Ji.i$.qax  con- 
fcruat  ius  protcftaniis  Gaizias  iUitf.  So  • 
n0»M.S6.».43.tamen  adus  contraitus 
CoUic  proteftationem.Viuiusitff/  tji. 
ModBaiiaid  venia  eft»  4|aiailoi|r 
anftpcoctftnioiiicoMniiiiitfia»  ilio 
gcriiur. 

Sed  quando  proteftatio  per  conrra^ 
riumadlumnon  toUatuc,  vidc  Xiic» 
iaiiium ,  aui  id  dcdaut  dccRoCf  ^ 
^fUaQjuJuf^ixj,  ...... 


N«ciwpifinMi»4|aQdpcoieftatio 

in  confirmatione  fufticit  ad  conirc* 
uandum  ius  quod  qais  habec,  vt  in 

^ovigorctegularccxr.in/.fiMiyite 
mortejf.de  nout  oper.nutnMt. 

£t  Drotcftacto  dedararoria  vbi  de 
pcaeiiididotectiiagitacdcbcc  fieti  vel 
incc9velpoftachim,aiicec8iiicn  con* 
fi<macionem,fc  ooa  ex  inteniaUo  ma- 
lim^  quando  prKfamptio  eft  coiitca 
dcciarantcm.vcdixlr  Rora  apud  La- 
doml.defif.7j1.10.  t^Qiindectf^^.M.i. 
affiimac  io  iadiculibus  iiiam  rcpect 
dcbcciia^MlibftiAa  ,&  ^^599. 
^cmit»  ModMiiii  idoirrie  pcoii* 
ftiiio,^aodciiifafit  eogoorcetida  co- 
ram  vno  auditore  iun^a  deciaratio- 
nc  Roca;  operatur,  vr  fiifttncioiacgt' 
fta  cocam  di^Q  Auditoce, 

COLLfiCT.  2953. 
Supcc  Clemeot.i.de  praebeodii. 

^ClMfiU  apfofitet  mtatkm  wOfdBm, 

PEciftam  texcocn  ficniiic  DoA»- 
ces,quod  qaaodo  dioiblc  appo  • 
Mocor  cxecttiioni  ipfius  contra£luib 
nuilum  reddunt  effedu,itavc  nuUam 
didli  concra^us  proprietarem  remo- 
ueant,&  ita  dixit  Rubin.  dectf.i S 9.  vbi 
pcopceieaiQfef  1 1ww.53.quod  claufula 
mmcipoftcflbciactm  Rdpiac  e* 
seaiiioneDii,pcDpceBeaverbiappoiitt 
in  ferbis  execatiais  non  Inmiiiaiv 
prindpalcm  difpofitionem  ,  de  qua 
matcria,  cuni  videtim  aliqua  notata 
pcr  I.C.Lucajt^m  volui  illa  pro,  vttlir 

ilieliic  cepoMtt  ^  &iiiBc  wioiiHf; 
^nni  viddiflM. 

•• 

QVamnisvbi  claurulx  apponon- 
Cttcexccutiontipfius  concracflus 
i}ulliusfinrcffcdas,nec  difpoficionis* 
&tt  coiuca^us  natuum  .oa^cent  ad 

ceuao^ 
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texr.fff  CUm.iMpr^heHd.  cum  notantct 
conti(ic(ai)$aFi:iin  jif  C9nf.^^.n.ij.CMm 
/rf.vbipluraiecenfcicxcinpla  Dcc.  tn 
l.Non  mnu  jf.fi  cm.pet.Va  cira  in  trs^.de 
mmin.er.ifbjt.tjUJtji.i i.m  jo. 

Viicie  cum  cuuiuia  conflitntlpor- 
lcflbtiJ  cefpicbi  cxcciitioncm  Uctjus 
confi^^.fiuin.j.&  ly.Ub.f,.  C^th  r.de 
7  4.0^^.4.  :iic6  vcrbn  uopohraia 
vcrbis  extcu.iiiis  inr.(  (littii£  ,  jnqua 
tlclccncienccs  hicmnt  vocati  non  mu- 
tant  princjpaiem  dirpij(ition«?ra  ,  ncc 
admitiutitur  brcxdes  tanium,ni(i  linc 
dcfcndtntcs,  vr  probdv  Knh  tow/ino. 
col.fin. Menoch .(:yn/T6 i.nuni.^ .  & lonf 
1 6 o .nu. } 8 . /i^f. i  Pa n ! .C9nf.\.nuin .\.Ub.i. 
vbi  afhmiau!! ,  quoii  qii.indu  tn  intie- 
(lituiain  Jaufulis  cxecutiuisnondict- 
turfeudum  clTc  haicditariuiii,\  n  hil 
rcfcrc  adaltcram  voCAtionem  inafcu- 
lorum  ,  quod.in  cxecutiuis  fzminz  vi- 
dcantur  voca:x  ,  vt  dicit  Crph.il.w 
conf  16. num.  49  . Si  verba ,  hnredibw ,  & 
fuu(ffmhm,&ab  ei$  dffendentibw  appo  • 
(itain  cxecuuuis  rihil operannuiuxta 
fcn(cntiamSiloan.i«£ff»/^98.ff«»i.}. 

Et  idco  videmu5,  quod  licet  regula- 
ii:cf  r  -laiiuum  importet  condirioncm 
l.nnper ff.de Ifgat. ^.hicCoiU feleti  mter 
prtt.Ub.i.csp.e.vbiqaod  proptercaim- 
pedit  tranlmiirioncm,  vtdicit  incjp.y. 
hoc  tamcn  nonprocedir,q'jandore- 
laiiuum  refpicit  cxecutionrm  Ifgafi, 
&  (olutionem,  non  aucem  rubMatiam, 
quiatuncno  impcdit  tranimi/nonem 
l.fi  Titius  §. (umttA  vbi  Bald.  ff  deleg.i. 
Zanch.i»  /  haredesmei^.fumttanu.yj. 
part.^.ff.dd  Tre':tll.5c  quando  unus  vo- 
candi  modus  tantum  eft  cxp.cfr  tin 
Bulla,  5c  in  executotiis  litais  omnis 
modus ,  non  vcnit  alius  modus ,  quia 
litcrac  exccutoriae  minihie  amp|ianr,vt 
pec  RcbtjfF.iw  fuaprax.benefic.  in  formu 
Jign4fur.fimpUi.pr0Htf.nu.7.Bc  idcu  dau- 
{a\»ynonobjiattbm.,nnuuiii  ampliai  diC- 
pQiIi|onem,6aid.m  Umquam  nnm.i. 


IS.    PARS  Vn. 

CdefideKommiff.  Rnin.  confi^.nu.^M, 
i.-ia  quod  claulula:  derogaton?  appoJ 
Cvzm  cxccutionclitcrarum  ApoUoli- 
caniin  non  amplrantgratiam  Cirdfn. 
conf  iCtn tit.de prabtnd.  Pari f.ccnf^.nu. 
j6./i''.i.  Rcbiiff.  mfuapraxibene/tc.mi. 
part.Jign.tn  verbo  cum  derogationeftattno. 
rurnnam.6.  Sc  vcrbaappolita  m  fiJci- 
comauira  accciroiic,'&  ad  exccuiio- 
r.emcriam  pcr  modnoj  rationis.non 
amplianc  hdeicommilliun ,  Drc.  conf. 
i77.num.j.5c  gerundiam  minimch- 
cit  co.id'CuTticiii,quandorer')ici:cv?r« 
citiU';..VVcxccui:oii.m,Bi!J.w/.cryE 
poflreifjiqUKCaut.^c  f-arrcsTcnuncij  n- 
les  pMiiiog  nuuram  in  claufula  cxe- 
q  I  rna  non  ira  fibi  praMudfcant .  Z-X 
tnionf  o.K«.^ 4 . Uh  1. Z  xnch.ind.Lbi'. 
redes mei  > .r «/;.» ita ra>t.  .^.nrt.t<o. 

iln  •  <i.  .  4n(a  Abb  in  cap  (.tm  n-flrit 
deco.ug.pTAbind.  fi.Miiir ,  q  i.Jea  qux 
ponMn.  i  in  ctccum.i.ic  g.ari.rro  fir- 
manrg-ar  am  virio 'ubrep;ioni$,  Do- 
m t n . conf ; 6 .  S i  v  h j I.  Ir.er.gratu in ti- 
tvlo  de  VI .  &cffed.  clanfu!.  verfic.  vltcrius 
fiiendumeft ,  &c  claufaix  pofir^cin  cxe- 

cutionediJi(ioni$ijonaug?iirdiui.1o- 
nc  m ,  Rt  1  i  n.C3nf.\  j  j.num.t  o  .Ub.  1 .  vnd^ 
inqnit  Soccin.  iun.  inconf.xxc.ntim.  35, 
/i&.i.quod  fiinrcrfrattcseftfatftadiui- 
fio  bononim  communia ,  &  fjjt pro- 
mifTum  dcnon  reuocando  t.ilcm  diui- 
lionem  ,  talis  promiflio  non  ampliat 
diutfioncm  vlrraiJ,quod  prfnjpali- 
tcrimpoftac  diuifio.ncc  ccnfctorre- 
nunciatom  fidcicommiflum ,  /equirur 
Sim  ,  de  \hxi.  deinterpret.  vlrim.  volunt. 
Ub. }  .dubir.  6  .fotut.  j  Ntf m. I  j .  M r n  0 ch.  <i 
prafumpt.  Ub.^^.prafumpt.  iiynum.  45. 3c 
vciba  pofica  in  ptiuilcgio  in  veibisc- 
xcquutiuis  non  alrcrant  rubftantiam 
priailcgi|,Siluan.fw/!4.«tf.i7.&con- 
liitutum  in  vcibis  exccutiuisad  tcra- 
pus  murtis  non  fufpendit  quodlibct 
aliud  temrusappofitum  in  vcrbis  cxe- 
cutiuij  Baid.in  t.i.Cdc  iur.dot.Mcx.wL 


5«S  rdAK.  AIOTSU  RlCCtX 

^uod  dotufdlUnt.j.f^^Jit''^'^'^^  Depooce  m  («1^5 ^.mmi.  &aHfs7', 

^nf^Sijmuhw  im,9$.&t9nf.%y,mK,toM.uaia4h 

.y^  ;Vij»i^i%n  NMtfMtato  Te^t  •  dc  opotteie  daofiiltt  tppooi  toie  i- 

ibipturaaw»^  flcieotem  concec!en  nemi!Iiuspanij$j^roqtiibusomnibtis, 

cium  vc\  contrahentium  in  omnibus  &ica  ego  confuIctisieipooiiiooaoaU 

ifh^  coft  Jcraii  debcrc  pcr  rcguiam  rcx.  lis  qaippe  vicibus. 

wLtnconuentiontbmffJc  v€rb^H.€3li§fio  ^  Qaod  adco  vcrum  cft,vt  rcnuncia- 

dtco ,  quod dtfllU»«Oli(bMa|Ml#|B  dones , qa«  fionc  fub  anipla  forma  in 

tn  ezecociais  operantur  iuxra  ofili^  aAot  ezplioatiooe  ninimc  operantuc 

ocm,Simon.de  Prsr.iii£0ff/liir.«ffm.  litct  keuooe ,  iuxct eaqocfcribir 

4.B'irrar.««/".i85.«Mw.i4.^;t.i.  Nait.  cumulatidera  Deponceji»<M/?3o.iMi. 

»»/.581.  ltb.i.G\buc\.comluf^.niim.^.  x^.ltb.i.  cuius fcncentiam  r{^o  (edlabar 

&  e.dccoiifuet.  6c  daufula:  cxccutius  io caufa,  & iite  vertcntc  interlo.An- 

ampUanc ,  &  este9aoct4i(pQfilioncm,  gelom  de  Lambucchio  Sc  Nicoiauin 

'tfutdoii^ii^^  SambeUaaibAnooUit.  ^ 
stKDCuc,  fi  aedimus  Rip.  in  l.qui  Konu      Pid  coiot  «mobocariolik  coofett 

§iit«  Vrstres  nu.%^.ff.  de  verb.obltg.Soc-  naiOifidematTerba  dclegtciootsope^ 

cin.mconf.9^.num.i7.lib.^^.Ccph:i[.conf  rari  in  verbis  difpofitiuis,  vc  tnidaw 

40.«tf;w.i4.  Mcnoch.w«/j35.«i«w.X4.  Fciin. tncitp.ltcetnum.ii.deofie.9rdin  A- 

...^^ytO.  l«;^^'«jr/««.«««m.i7.vb.ct,amk 

.  'Tr.mtmmmmm^.mM  tf$mmm  mm.46.ff.dimr1fdta.0mn.iud.  &ideo 


_      ,  'pofitiuisfunmopertciie 

tis  Bcrt.w  Lcenturto  verfic.quid  emmfidi-  c(Fc6tu,Gcm. confS6.Mta.de Arbttr  Iw 

iu£jievulg.&fufi&.fukfin. Bal.i»/.MW  dtc.Ub.i.cent.i.C4fu loi.mtm  141  qui af- 

qumferffoniqmimC  dtfidntmmtff.  fcruDt^  contra  niiiiloperari,quando 

>ldtCJ^i)9.MUfr.5.Ruin^^^^^  <ffectp|A>fict  infiiteexcqnutmis,vr 

fHtm.  II.  Itb.  I.  qui  id  fcribit  in  chufalt  ptriter facecor Rebuff.i» pr^ai Bao^ 

mnobft^nte,  5c  in  quadam  fucccflionc  tkiMlimdMUroimtnamprn^.pM^mki 

primogCQicura:hoctradjr,&dcclarat  m,                       r-   v  r  s 

CephJjiif«/:jii.Baw.4y.dri44.ii*.j.  Et  hxc  brcuiter  adduxifli  fulficiac 

>IandoQii^r.jr4r^4rr.)u(«)Siki!{»r.  ptodifcuflionchuius  arciciiii  Dar 

f«j«/.NfmodLMi^i97-MMkif«Sii^  Ntip.dieio.M4rtij  i<^x). 

ViraM  imtrprtt.fUim,9tlmit.M,i,mltf'  lo,  Mtdt  Noatiidi  LCXacan  us 
fret.^.duhit.i.fobit.yHum.ii.&t^.q\xot 

in  £d6to  fcqucbarin  ca-jfaloanuis  Do«  C  Q  L  L  B  C  T,  1914, 

mmiciSaffcUim  Annoi^ix..aducrfiis  .  -                 •  .  ' 

Marcum  Ancooium  SoUoum.  I.Meolai  Mn.i££iinilMi 

'  QuindoctRiendtalobBtppoMni-  nerdrcood. 

cncindilpaficioaiscocpocecacdefo-  1^t^fmmkeft£teitHdd,mttqMdm 

a  nence  pcaefamuntur  expreflx ,  Sc  iuftditmdiKiddim,  ' 

confequentcr  natucam  contradus ,  &  *  ' 

difpofitionis  rautant,  iliamqae  augcc,  p^Robarnr  in  hoc  textu  &  m  l  ferut^ 

vttitdid«umF£anc.wifc«;:6<^.i«M.^^  X  tmnff,ttd.oi.  ^ood  «ftwat io  fa- 
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4rfentSacft  pdus,vt  comraode  diuidi 
poilic,&  ita  in  ftdo  plurics  fciuacum 
vidi  in  Cucia ArchicpifcopaU.in  q-ta 
^icdidum  xllimacioncm  i^Ciendam 
ciTc  ab  a:(\imacoiib..u  a  piacttbiis  nomi- 
natis,&quod  k  afitimatoccs  non  rc- 
pcciancur  a  p«rtibus  nominati  de  eatu 
comniuni  confenrudcbcnccircpciiti, 
probi.ac  omni  txccpcione  maiorcs, 
quia  licci  huiulnnodi  jBftimacocci  non 
dlcancur cc(lcs,ncqae  vidcancuc  cefti* 
monium ferre,  fcd  pocius  iudicis  no- 
mine  quam  ccl^ium  vcniant ,  nihilo- 
minus  omnis  cxceptio  ,  quz  poteft 
repcllete  leftcm ,  poccft  fimilitcc  hu- 
iufraodi  «ftimacorcs  rcpcllcrc  ,  Ru- 
bin.  duif.  10  T.  vbi  quoque  fitmauifi 
quod  taics  xflimacores  dcbcaoc  eilc  in 
actc  pccici,  vc  (i  agacut  dc  zftimacione 
tgrorum  (inc agncolx.^l  de  zftimatio- 
Bc xdificiocjm  Imc  Architc<5bi,&nc 
de  xftimacione  aliacu  cerum  in  forma. 

Ncc  non  seftimatoresiocare  dcbcnc 
fefa^ucosxftimationeni  ex  bono  Sc 
zqno.Tt  inl  ha(£(li^ldli  S.  hmmud  C,  it 
fuundit nupttis ,  iuxta  aiuis  di'policio- 
ncm  vigcc  co.nunis  Do6boru  opinio. 

Circa  vcto  alia  refpicientta  huiur* 
modi  marciiam  (ctiphmus  in  aliis  coi- 
ledUncis  vbi  bencuolumlc^ofemse- 
legamus. 

C  O  L  L  E  C  T.  19^. 
Supcr  l.omnia  §.ciim  ita  ft".dc  leg. 
i.vbi  Batcol. 

^BowufUdppdUttom  an  ren  MHt ferni, 
&.(]tu  ytniutit^ 

AFhrroant  vij^ore  ill-ui  ceit^.B'?»- 
tolus,&  ali}c)^'jod  appcila'ioDC 
ornniurp  cciain.yel  bouorum  mobi- 
lium  vcniun:  lcfui.&Ka  UtiiJS  proba- 
uic  Caitillns  itnf  Ret.  SuiL  ti^^i.f^rt.Xi 
ybi  f  liam  quod  »rv  lc^a:o  onimu  ii^o* 
bilium  exiftcntiutn  in  doma  ccm^tcK 
hcnditux  andlla,euam  quod  ancilla 


CIS.  PARS   VI L 

fit  fugiciua,quia  cum  pec  accideru  ab- 
iii  dicicureftc  in  domo. 

Scd  num  (cgclcs,rcn  viaualia  ('cmi. 
naca,&adhuc  no  recoliecb  fub  lcgaro 
mobiliuni  vcniant»ncgaciu(*  Thc(aur. 
ftrcnfqufjl.  17.  Uh.  I.  hcec  aflirm:tiue 
dcci(um  in  Roca  Aucnioncnfi  dcmo- 
ftrcc  Hieronymus  de  Laurentiis  itaf, 
rtf.cum  quo  concurrcte  vidccur  I.C. 
Lucanus  D.Jo.Maiia  Mouatiiis  in  fuo 
traiiuiu  quem  edtdtt  di  intertis,  &  mdli 
ailAtk  frwtlei.,...  vbi  latiftima  haac 
tundauic  fcnienciam,rc(pondcndo  o- 
mnibtis.&fingulis  oppoiicionibus  i» 
contrariuin  addui^is  ,  hrmans  canto 
•nagis  faam  opinionem  habere  locu, 
&  licfegeces,&  vidualia  (erainaca  fub 
tnobihum  appeilacionc  vcoice  ,  quia 
ibiagebacardeiegaco  fadlo  pro  exo* 
nerarione  confctentiz  pro  lefticutio- 
nemal^  ablacorum.&iiiccttotura  re- 
Iidfcaaccftacote,  &:(icagebaturde 
uore  animae,quz  cunciis  rebus  pr^po- 
ni  dcbct ,  /.  fanctmm  C. de fiurtf.eccUf. 
SMd.dcftf.i^6.H  ti.  An:oti.t4rt4r.refit. 
/4i.t.f4j'/<  J7.&  vbi  agicurde  (aluce  ani. 
mz  non  dcbcnt  atccndi  apiccs  iuris,  & 

cu  t  ior  pars  cft  ("cquc  nda  ca  p.  cou  iiiiu  ra 
de  ublcruat  ieiunioraro. 

£t  nora  quod  icgitum  raubilium 
comprehendit  nonloiiim  (uppciicdii 
liadonuis,vcrumerianiva(aargcnTca, 
&  ctiam  omr.ia,quq  <ic  locoad  locum 
moucri  poirint,vt  latc  rcfoiuii.  liota 
in  FulginK.icgui  6.  Noncmbr.  i^io. 
Coram  K.l'.D.l*.imphilio,  vbi  idma- 
xui)6  dicicar  procedeic  ftanrc  r  fte- 
6kionc  c^ft  >roris  crgt  le^.uariuTn  ,  & 
hoch:^lecio  nm  cnain  h  te(htoct.-x- 
pic(rilIL"t  ncnnu!U$fj>ccicsmobilium,  . 
namt:ilKcxpieiIio  ccnfctuc  fad>a  dc- 
m.>n(frat»uc  not)  tcfti i<ib;:c  Roia dtcif 
i6i.pmt.i.(litftrf.Rottii\  Roniana  Ic- 
gati  dc-Viicllis  i^.jmuarij  ijSj.coiam 
RJ*,D.Gyp<iu/ 

i^oacrcgolarecft,quod  cxnrcftio 

AAa 
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IpccicnJtn  non  teftringit  gciius  ,  nifi 
exprcffio  fpccicrum  fuilTcc  iad*  pcc 
ycibx  limiiatiua,  vidclicct.rcittccc  ,& 
Hmilia ,  vc  aliquando  fuic  di^um  in 
nodta  Curia  Archicpifcopali. 

COLLECT.  i9i6. 

Saper  Innocenr.  in  cap.  cunpi  fupcr  dc 
te  iudicar. 

^Tert'tiuv€n'ms4icdnfinn  'mfljtu  in  qu9 
'  reperitur  quaniofACtM fua  acla ,  & 
frobationesf 

TErtiusvcnicnsad  cauGtm  in  fta- 
ta,&ce[mmo,in  quibas  repeci* 
lurfacic  (uas  omnes  pcobationcs  v  8t 
tdlaiam  iadbpcrindeacii  cifcnc  c6* 
uaipfum  ta^a,h.d.bicifteaaihocii.tf» 
verftcji  autem  6c  iia  Putcus  dedf  7 
Achii.dc  GiiiTuiU£if.i^.deappelU.R.o- 
ta  in  caula  Cttban.'lcgiuinicatis  co- 
cambon^snacmotis  Clcmeni.  Yi  lL 
flcincauiimbntisAcgalis  iacifdi&io- 
zUsjHDtj  i^oa.eocam  R.P>D.E.odien( 

Koud<tif.^}Utt-y&di(tf705'f^''** 
'titreteHt. 

Efi  quando  cfcnitM  no<i  vulc  iaocre 
adla  fua  debcc  vcnice  canquaro  in  piky 
W^yU  debcc  coinmjitece  caofam  de 
BOUO,Rora  dHif.^i.pdrt.t.inrecetH.Sc^ 
iaphio.<i«<//«ii4i*  nec  dicituc  vcoire 
lanquatu  in  pr)roa,exeo  quod  TCniat 
^mcipah(c<doduccQdoiDsfuum,fc4 
icquititiu  quod  exprcfl*^  commiitat 
caufam  dc  n»tio  tanqujunin  ptiina,  vc 
dixit  Rota  in  Moncis  regalif  iurifdi- 
^ionis  10.  }>nii  160 corani  lilur 
fiiilBmc/Domino  Cardiaali  ilcllmo^ 
vbi  fuii  ilic^om  conttariaro  opinio- 
BCtii  ;)!ias  in  Rota  fuiflc  reprobacaisi. 

Hai)c  tamen  elcd^ioncm  vetkieni 
pco\*i  in  pi tiiia  non  b.ibct,Biiiilk  cei- 
liut,  q<it  venit  ex  ptO)*rio  iuieilBdc* 
pcnJrnteta  iurc  crilicigancium  ,ii  e^. 
veaias  «dicfvadcudam  akefum 


rsii  Riccii 

ex  iiiigantibus  non  poccft  venitc  nifi 
in  (Utu,&  icrminis.Roca  in  Hiipaicn. 
dccimarum  i6.Marti|  1607.  cotam 
LudouifiOjViincfMf  105.  Ludou. 
deftf.Peruf. 2.6. H.ij. 

Scd  adcif&<5tum,vt ada,&proba- 
cioncs  iam  fa(^q  afhciant  tcitmm  opui 
eft  quod  tertius  fuctitpcr  iudicc  caufq 
czprcfse  admi(rus,&  non  futhccicc  ta- 
cicaadmi^lio,vcrcfoluic  Roca  in  To« 
lctanapenfioniscoramR.P.D.Litta. 

Iccmtcnius  non  afiicitut  exiUis  a- 
dis,&  probaiionibus,  quz  dc  dircAo 
eiusintcntioni  rcpugnanc  Scraph.t^a. 
906.  Rota  itcif.foyH.^.far.\.m  recent. 

Ncc  non  fcias  quod  quando  rcrtius 
venic  ad  cauiam  exdudcndo  ius  v- 
ctiufqiie  coUirigancis.tunc  aCia, &  pro- 
bationcs  iam  fada  illum  non  a/iicuinc 
ncc  pro,ncc  contra ,  Roia  in  Molana 
pcuiionis  13.  Junij  1611.  coram.IIIa< 
flnllimo  Cardmaii  Sacraco. 

Ecappdlansafcnrcntia,  vel  diccos 
de  nulUtatc  ftmrcntiz  facit  fuam  iliam 
tentcntiam  ,  &  omnia  £4^a  pcr  ptius 
gcila,Achil.de  Giadis  deaf.ii.dtappett^ 
Pu  tcus  dtiif  7 1 M.  5.Rota  ieaf.^  8  pirt. 
i.tHrccent.kc  fuic  di^jminilla  Muntil 
rcgaliscoram  llluflriirimo,  &  Rcue^ 
rcfidiffimo  Caidmah  Mclhno. 

C  O  L  L  E  C  T.  19^7. 

Super  Bait.  m  1.  cum  fcruus  £de 
verbor.oblig. 

5  BgBnm  frafumitur  4h  u  jkChim, 
qmfacert  teuetur. 

COnciadic  hic  Bsrcolus  qaod  I»- 
^uroprxfiwiituc  ab  eo  fadum» 
qui  faccre  cenetur,&  ixa  dixic  Rota  io 
Romana  ftu^uro  dotis  Vem^cis  1.. 
Aprtht  1 60  6.  coraro  Ludouifio  deio* 
dc  Summo  Pomi£ceeptimomaximo 
GrcgtxioXV.  •  ■ 
^  ^uA^idem  ttfg^n  ra  mftnsi 
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COLLECT.  DEC 

^o<i  Arsfttcorgrauethcredero  id  a- 
|iquid  tictrndara.  putaadxdificandi 
ccclefiam  ,fi  aftui  icpcriaru  r  f*dui»  2c 
ecdclia  con  ftcuda,&  dotaca  pt^dimi- 
larfadumab hztcdc.ciii  celhtor  in- 

Hinc  RomaniRota  lacpc  f«piust6* 
foluit  conftare  dc  lurc  pacronatus  ad 
fauotcrolMcrcduiTJ  .quando  tepctitat 
in  tcftaroento  ordinatum,quod  aliqua 
ecclcfu»fcu  CappclUdcbeat  ^dificati, 
feudouri»6cpoilca  Kpcticac  zditica- 
ia,fcu  docata,vt  fuicdiduminSrnen* 
beneiiai  ii.Martij  1586.  coram  R..P. 
D.Licta  in  Salamantina  CappelUniz 
i7.Junij  rtfoj.coram  R.P.D.Ottem- 
befgo,&  in  Agrigcncina  i  jtis  pattona- 
cus  4.Fcbtuarij  1^09.  coram  R.P.D. 
Occembcrgo. 

CO  LL  EC  T.  19JS. 
SupetBal.tnl.cundlos  populos  C.dc 
.  iumma  tiinit.Sc  &dc  Cathoiica. 

^Stdtutum  exclufiuum  fimiHdrum  Mptr» 
rtgat  effeHum  fuum  ad  btna  ftu  tx- 
trdterramumf 

A  Ffirmathic  Bald.n.^.  quod  fta- 
^LJLtutom  exclufiuum  fccminatum 
nun  potiigic  (uum  ctfcdturo  ad  bona 
fita  cxcra  cettitoiiora  ,  &  ita  Putcus 
dmf^^UtbA.  &  itapiaties  dixit  Roca, 
&  iignancet  in  vna  Romana,  feo  Tec* 
racin.bonorum  to.  Maij  IJ76.  corara 
lllufttiflimo,&  RcuetcndiffimoCar- 
dinali  Pamphilio.Ucc  in  Colen.hxre- 
diutis  10.  Junij  1616.  coramR.P.D. 
Barac(o,&ui  ciauacis  Caftclh  iuppie- 
mcDti  legitimac  11.  Pccembris  1617. 
coram  R.P,D.  Pamphilio ,  vbi  Rota 
(cft^^cur  dccommuni  Doi5iotum  opi- 
nione  .v<  pacicex  fatctucTkeiaiK./iM^fff/'. 
qutfi.<^Mk.t, 

Airipiia  hanccondafieMnn  ptoce- 
dercjfiuc  lUciuiiinloquacttr  in  cem,fi- 
uc  io  pecfoQam,vuc|f  ^adi(lin6k;iune 


is.  VKVtfSf  vir;  \ji 

Batt.tcnuit  Rotain  allcgata  Coler.h^. 
rcdicatir,&  in  dxdti  ciuicatis  Ctilellf 
(upplcn\crit j  legitima:.  >' ■ 

Sic  eiiam  huiormodi  (^atutiim  non 
ltgttferenlc«,vcd»itt  ea(bm  Rora  iii 
Baincorigien.coramlUullriffimcrCar* 
dinaii  Pamphilio  in  Cametinen.h^re» 
dicaiis  i9.j4naar.i(88.  coram  eodcm» 
quia  vc  lic  lociis  ezclufioni  requiritor 
/ubied^iocam  tcfpedlu  bonoiu,  quam 
tefpcdlu  perlbn»  late  Thcfaur.jSirwi/I 
qudfi.  ^,Uy.i.  vbifcx  difiingnit  cafus, 
prouc  plures  cafus  quoque  diftinxic 
Koizdetif.i  p  6.p4rt.  i  .diuerf 

Etincafu.qaotamdefundus,  qua 
foemina,  &  mafcuii  func  forcnfcsin- 
dubitatum  efl  ftatuciim  non  fuAxagaci 
mafculis,prout  plen^  refoluit  Rota  in 
allegataColrn.hcrediratis,dc  cum  hac 
opinione  rraniiuic  quoque  Senatus 
Pcdcmontanus  ,  vttedacut  Thcfiiur. 
d.quaft.f9renf^.n.ii. 

Scd  difiicultas  cft  Ci  mifcuii  finc 
dacs,&  foemina  fotenfis.&  in  tali  ca- 
fu  liccc  Rota  fn  Recanacen.  fucccfilo' 
nisi^.Junij  1617. cotamR.P.D.  Bu. 
raiio  vidcatut  fcnfifie  ,quod  foeminae 
fbrenfcs  non  fint  cxdulx ,  tamen  ego 
crcdctcm  efie  cogitandum ,  quia  cum 
(latutumemanacum  fueric  in  fauoreim 
ctuium  mafculoram,  &foIum  fecun- 
dacio  exdudac  fceminas,videtur  qaod 
incentio  ptincipalis  Hatuci  fic  faucre 
fuis  ciuibus  mafcnlrs  non  minus  ad- 
uerfusfirminasfubriicis  quam  foren- 
fes,  &ira  fauore  maicolorum  in  hoc 
cafci  confoluiflc  rcpcncrplutes  D  ><Jlo- 
res,&  ita  (cnw  Thcfaur.  cit.  qutfl.  ^ .  n. 
19.  vbiaftirmac  hanc  cafum  apud  (e 
efTctadubitacum. 


'  StipetArcciTt.ini.  fi'q»iidcm  C.ie  ;i 

■  '  franraftfonibu». 
^  ^K.ejiiiti  Af^tUtitone  dn  &qujnd»  *. 


Vttitdt  toium: 

AAa  1 
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^  Ccibic  htc  Areriniis  notdb.  i.  quod 
^appellauancfetlJui  totum  conii- 
ncctir  N.'>gore  lex;.  m  1. 1.  C.    ksred.  tn- 
fittuend.  ^  ita  tiadit  AHl  ct.  dectf.  zS^. 
num.  3.  vulait  R.o«i  Romana  m  Ro- 
'  nuna  ie^;iti  inobiiiuin  Vcncits  ir. 
M&>j  i6o6.  coram  liIullti^Ttmo  >  & 
Keuetcndiltimo  Cardiaali  Ludouifio 
tuncRotzauduore,  5c  dcinde  Pon- 
tiHcc,  &  111  alia  Romana  boneium 
3o.Jjnuiti|  ijS^.  coiamR.W.D.  Bu- 
balu,&  alias  in  Faijcniina  Hdcicom- 
mifli  i(;.Janua(ij  ij96.  corainR.P.D. 
Lttta. 

,  Dcclaratamcn  hanc  Brmatam  c6- 
clulionem  non  procedcrc  in  obliga- 
cionibus ,  in  qjibus  appcllaf lone  cc/i- 
dui  noovcnitrorum.vtierolutumfuit 
percandcm  Rutam  Romanam  ,  vr  m 

dtobltg^tXamiraU. 

C  O  L  L  E  C  T.  1540. 

Supct  Cnman.in  l.Pomponius  §.quc:- 
fitum  fF.dcatqnir.porttlT 

^Conthfhatn  ptffttnit  tn  hmiem  exjld- 
tuto  an,  &  quini»  ceffet 

CVmanushicy2(4«ifivf.  yvtrftc  egt 
dixt,  fii  mac ,  quod  ccHat  conti- 
auatiopoflcfllonis  in  hxredemcx  fla- 
luto ,  qiiando  ab  alio  fuit  effc^iaiitec 
apprchenfa ,  &  ita  repeiio  dtxinc  Ro< 
caminBcneueatanapjrochiaiis  Mer- 
carij  i7.Ma!ji6o6.  coum  Giegotio 
X  V.bcucRou  dt(iftf>}.fdrt.i.m  re , 
ttnt.  vbi  tamca  non  6ii»atut  an  hzc 
condudo  procedat  in  {iio  hjCfede)  (cd 
quod  DuUo  modo  apprehentio  poT- 
knionis  poAmoitemdefundi  impe- 
diet  continuaiioncm  in  hzredQm  vt- 
gorc  Aatutt  ,  cx  co  ^uia  in  illoioc* 
Bicntotefrpoiis,qiiodcccdir  poireG> 
foicx  vididi  flatuti,  AatimcftcranC. 
iat  ufii  in  hzLcdc  m,iK  c  dactit  mediufli 


Sll  RICCII 
alit^uod  cemporis  inter  porT  flionem 
dehindi,  &  h«rcdis,vt  dixiccadem 
Rota  in  Signina  bonorum  11.  Janij 
ztf^^.coramR.P.D.Andrea.  o^^d 
Scd  num  poH  flio  ciuii  (fima  ,  <|tM 
ezrubrognrionctransfertor  (jc  ad  iiv- 
ftac  ilUus ,  quz  in  hcTredcmexftataco 
continuatur?2fliimat  Mohcdan.ir^ 
w.VtUteftndentefic  voluit  Roca  1«  al- 
legacaBcneuencana  pacochiaUi» '  i 

COLLECT.  1941.  . 

•  Supcrl.obIigationegcncraIi£dc 
pignoiibus. 

5  B<?/;4  alteHari  prohibita  an  veniant  fui 

obltgationegnneralt? 

SVb  obl.gationc  gencrtK  nori  t^- 
nioni  bona  aiienaiiprohibiia,h.d. 

6  ira  R.otj^e(if.^i6.fart.i,  Huerf.  d^ftf, 
^.^.part.i.inrecent. 

Ampiia  hanc  cooclofionem  proce- 
dcrectiam  fi  vetba  obligationis  cflcnt 
vaWe  vniucrfalia,  Ruta  d,iecif^i6, 
Thcfaur.i<f(i/i9}. 

Etexiftarcguta  infrras,  quod  ccn- 

fii5ccnrciurimpofi(u$roper  parte  rci, 

qux  Iibera  ell ,  dumniodo  lic  capax» 

VI  dixit  Roca  in  Pcnitina  fideicom- 

roiflide  Amcritiis  x6.Februarj)i;<tf, 

corumR.P.D.  Orano  in  aiia  Roma- 

na  cenlbs  dc  Palatiis  10.  Nouerobiii 

itfci^  coram  UiuflriiHrao  CacdinaJ» 
Sftcrato^ 

Deciara  umcn  firmatam  condu^ 
fioneni  noo  habetc  locum,  ncc  procd- 
d<ie V  <)uando  obligans  non  habctci 
aha  bona  ,  quam  tlicnari  prohibita 
Rota  rf.ii/rj/:4i6.<J-ir<^i7.inrciira- 
pteffis  apud  Pacificum  de  Saluian.  in^ 

c«:di^l.ybirciainftiitdi£him,o«  ' 
cus  probandi  obiigancem.  '  ' 
j '       iMbcrc  atia  bona'  - 

...  .r  iDcambcrcne' 


COL- 
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gatumibluiciDTiucxpredic  (imptia* 
ccrlc  roluerc  iiludei  caufa  lcgan,«c 
(ccus  li  non  fuerit  fi^a  taiit  exprcffio^ 
&iurepetiofuif{e  allcgatum^ 
catumperl.C.  Lucanuni ,  vt  apparet 
cx  icquenri  allfgatiuns  ,  vbi  cciaai 
(icaUuocm  habcs. 


COLt  E  CT.  xy^i. 

Supcxl.oranc  delil^ro^q"*  ^  ^ 
ocxauit  S.M  rc  miJU^i. , .  «.^ 

,   ?  iiiUs  ft  i9{m  vulnerdns  qtulittr  . 
fnmaturf 

Flrmant^^bOfic  tcxt.,  DD.  qaod 


mile$fc»prum?ulncTao$pcw«ci- 
pitis  puniatlir,cle  «^tio  tu  videasGraiM 
iWLio^dHtf.j^i.  &  iam^Caftiit.  dnt^. 
lltfCTiritt^  »bi  itfAkiX  prdpti^  hunc 
tiniciiinm  quatircc  (cilicct  puniatuc 
roilcs  (c  ipfirai  pcrcutiefts  adducens 


EX  rclftHNmormi  tranfmirtA  fui* 
(iiOd  ipecies  cenons  icquenti»  vie 


Joannes  Francifcus  de  FiotiilocenH 
pore  fui  ceilamenii  lcgauic  Marco 
Antonio  Zinhno  quoddam  pracdtuim 
modiotuiu  vigimi  quinquc ,  cunxjoe 
rattoucm><|a«e punutor  pcrna  mor-  ddndc  cwmal jifict  te&cof  |  flr^o^ 
tis ,  qaia  pMaiftormiNftfs,  ♦c  ittinifcos  AioriBei)fes  ttie  pr«aiBm«i>fignaft 
iccidant ar pactiacn  itteancctr, qui  aii#  fci ^aftr<>Ma*«b  Ancoiiio,  qoi  ilitid 
rti»'<e  ocd4tt  Rempubhcariff^i^tK  r*rirniir  per  fpati»m  duorura  aimovu 
dic ,  &  ptociilc ,  &  -tnililiarA  ckieriC,  «»ni  dimidi6,poftea  mnrata  voluntate 
quodimraancdetiaameft,&  captii$  ;.^catendic  pcjriafo»  jo.Fxancifcus  cc- 
pcrnacxpiandumi.^'#.^iJ?4ff#wUt  fc  ^tor  fibi  teftini^^iaom  pr^iium  vnik 
wnomnes  §.  dejmorfdmmthtm.  licet  cura  f  uaibus, ijlwiipfcMaircas  An- 
tn  illo  cafij  iclato  ptr  earo  fiielic  it»-  tooius  pctccpcrat iUo  modio leporc*. 
pofica  poefta  c«isa  ordiftariaiMK  '         .^t^<^y<ittir itij JtollhP  •  •%  , 

sSedMileSy^ai  manUm  inrulit  in  BriegaMcikte^Hw^ 
^tspoiinm  quaHrer  punienJas  fit?    iasfiim,pfoinopiiWf  fialiatenus  pof- 
declarat  idem  Caftlllus  decif.  Ket.  Smt.   ic  i pfum  Jo.  Francifcu  m  teftacotcnt 
170.  ^bi  refcrt  decifum  pracdiaum  prxdi<aumpt?diamaflignara«reiio- 
Milicem.quiidegetat  nonpcena  capi-    carcinfijum  dominium ,  ftantc  qno<i 


tali  ,  Ted  fuper  rcgiis  critemtbos  pet 
tlif  iKiium  condcmnaium  fbifle. 

C  O  L  L  E  C  T.  i^4|. 

SapccBal.inl.i.C  fiquison^fta  caufa 
Teftamciit,. 

}fLegjtitm  ftlutum  m  vita  ktefiatMym 
fofit  repeti? 

Dlcit  hic  BaW.  9,(ehm.jhi. 
quodq*iando  ceftaior  foluit  ior 


tempoccaflignatioRis  di6ti  prardi)  ifi 
gacimtoira^  cxprellerac ,  fe  tttud  dare 
ex  caufa  lcgati  fa       preillins  exect»-  ^ 
rione,{cd  limphciter  itiud  coniigna." 
ecrar,non  refiricndo  caaiam. 

Moucbar  quidem ,  prout  fichodir 
fnooeor  ad  hanc  (cd^andam  fcntea- 
lism,  nam  licetrcgiilairtctqaoties  ro» 
ftator  foluit  tn  vita  icgamm  poftit  iU 
lod  a  legfttatio  repetere  etiara  cimr 
frudljbus  perccpti»  iuxra  opinionens 
B-il-  inLixol  fn  pf/lprittcip.  mw.S.  C.fim 


^ta  legarnm  potcftillnda  legatario  ^aUoimf.(auft6fiiim.& talfin.C.devfiir. 

topeiciccriScum  fTtdibos  pficcptts^  ijffTud.Ug.(\\t4n\  tequuntiit  CremenC 

Declafauimusiameniuoc  optnio^  sii^|  i(>.Sim.dePr4tr,iis/iwrr4;S.iri»- 

Dcm  ptocedece  in  noiira  Curia  Ar-  ttrfr.vk.vUB  iA.^.S.Mdquartumdut-n^ 

chiepifcopaii,  quandoceftatot  ^ni  lcr;  f*QijQAMfi»umfnmjbilikUt.h.in  vtrh^ 
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UgjUumf^Stum  k  teftdtere.qai  tca  in  fa<£b 
cuniiDgencia  obiinuillc  aduettus  Fa* 
bcicara  Mstcicis  ctuitatu  Medtoiani. 

Cuiusopinionis  ratio  c(l,  quta  cud? 
his  reuocabilis  fo6^o  telUtorisnon  pa* 
riiftu^buim  accjuiiitionem  Angcl.  & 
Akx.t»l.cu.tiquu  mortit  cduft  ff.  de  (on- 
ii£t,cau[.dMt. 

:^  ViuAquodifttiU  lcgacum  folutuni 
in  viia  cquiparatur  donitioni  caufa 
mocti»,tlli«rquc  natorain  proptcc  cta- 
«iitioncm  alCimit  l.Luttm.  &  l.  Ugatum 
0M:§.i.^^d.l.fm.C.dcvfur.  &inre 
<{cnl»acanra  monis,&  cradica  in  vica 
donanrisbenc  dacur  trudlujm  rcpe- 
cicio  vlcca  cein  principaiiter  donatam, 
4. 1.  cum  quit  ffM  cntdid.  cauf  ddt.  Bal. 
(«n/!i9).(i^.Vvbihiaiachoc  lam  vcri* 
caiis  habcfc,vr  procedac,&  habeac  lo- 
cam,quamuis  tacccuenecic  iuramcn- 
tum,c}uia  donatio  caufa  mortis  redigi- 
cucad  inftar  vitinix  volamatis,  qiiz  ii- 
cecficiuraca  i  camen  cenfecur  caduca 
cx  fuimec  nacura ,  C.itHannumer. 
fiiun.  quidquid  altud  Ht  fancitum  in 
donatione  inter  viuos.quareuocacain 
caiibus  de  iuic  peti^Kiris  fiudtbus  per- 
ccpti  minime  reftituuntur  ad  Glof. 
^oQuxmm  mLgmrAhter  h.froindig.  dt 
fdetcommffdriultbtrt, 

Tamen  prxdidia  funt  vera ,  &  pto- 
cedunc,quocies  icftator ,  qui  (biuic  ie- 
gatum  in  vita  exprcilit  (implicitcr  fe 
rolucceilludexcaufalrgAci,  &  pro  ii- 
liusexccucione.quiacunccuncno  ob- 
iigarecur  pcomiccendo  ne  pofTci  rcao* 
carc, neceiiam  cradcndo,quafi  cnoc 
non  tranfcac  in  donationem  incet  vi- 
uos,fcd  remaneat  icgatum.vQde  datuc 
ccuocatio. 

Acfecufeftquandooon  fadla  ptje- 
facacxpreifionc  foiuit  in  viia,icgacum* 
que  prciliiic,  pro  vc  in  cafui(lo»pro 
cttius  rcfoiuciooe  defiderabirur  n^* 
ftrum  vocum,quia  intah  fado  bcn^ 
ttfo&cio  fpecicadaiuuoBis  iiucc  ji« 
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uof,paricquectfc^umnon  reu^catio* 
ntf,&  ccdacor  lp(e  remanec  obligacui, 
ica  in  rerminrs.vc  aiunc  terminantibus 
optimJ  diftingutt  Bjr.  in  /.  le^dtum  n.t. 
infm.ff.dtUg.i.cam^didmdioQcvLitm 
iilam  CeGtzudo  Ca(lr.  inl.  Lucim  ritttu 
n.).ff.ttd.ttt,  &  Cxc  parirrr  fcriplerunc 
Flouan.iii  l.UgMum  n.4.  ff.de  Itg.i.y/bi  e- 
tianaanteeum  Dyn.cumBald.  dc  poft 
ipfos  (cadidic  Gabtieij/KM^tOj.  ».14. 

Necmeturbabat,  qnod  4e  prsdi- 

dli<dubitccCo(la  tnfuit  mcmoralfiUhm 
intit.verio  Ugdtumn.i.vwfu.tK  bn  rti' 
duurdubium. 

Si  quidem  non  vifum  fiiic  cecedere 
i  pcima  opinione  Bar.&  Ca(hcoCqu« 
communitere(lrecepta,bonifqae  r«r 
cionibuseitfuicita.  .  * 

Vnde  mcric6  cuas  ca(us  iceiam  e«% 
uenillec  in  anno  i6z).  &:  ego  pariter 
fuiiTcm  inftacus,  vc  votum  meum  iii 
detcrmioatiooc  ralis  difficuicacis  apo# 
rircm  in  eandem  deueni  fencentiam» . 

votum  ficmaui,iuxca  qaod  dein- 
de  fuide  excquutum  audiui  ab  voa  ei^ 
pattibus  die  1  Jiinij  1614. 
lo.Macia  Nouarios  I.C.  Lacanus. 

C  O  LLEC  T.  1944;  40, 

Supecbec  in  l.cum  proponas  Iai/\ 
C.  de  padis. 

5  Implementi  defe^iu  etiam  in  minimt 
agentt  an  obfttt  f 

DEdus  btc  fubn.j.ferfic^.anipHatttr 
(irmai ,  quod  implcmenti  defc* 
dlus  etiam  in  minimo  obflar  agcnti,  & 
iiAPuieos  decif. ) 5 7. ben^  Ro(« 
dtcif.t41.part  t.tnreccnt. 

Vcium  hancco  .lu(ionem  duobuf 
raodis  ltmita,&  prini6 ,  vt  iibi  Jocani 
vcndtcet  refpe6hi  contentorumineo- 
dem capituio, veiia  cipicuiis  conne- 
us  f  (ccas  autcm  io  fepatacis  Mantic, 

dtctr.s 
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quehibrrr  1  >cum/qailKlo  tfcf.diis 
implcmcnn  ni  m^nijnonoTilatdcict  m 
iubiUniia  lusalrciitj?,  quu  runctaiis 
deiiedkas  ncquc  obiU>et,vc  aliquando 

£t  r«tioeft»^iHM»iniiiHif«<wt-<hat 
«Maiulef atiooeineqBfrde  tk  Mie« 

tur  aliqoaratfo  ,  qiira  ^icn^irjTii^non 
catii  pTxioxJ.Scio  (f.de  m  iuugrum  re 


)'.  '-'COLLECT.  254^. 

^ajpe^  fiar.in  I.i.  C.  vbi  dtaiudtL 
agi  ofion. 

5  DeWhm  ctmm  fum  gxtrs  tmitomm 
Mpcfiu  C9ffi9^mdex  DimkUij? 

DE  dciiao  commifTo  excra  cerri^" 
coritimpofle  cog  loiccrc  itidicc 
domidltf  hicafficMMtiflrtoius  Uc  quo 
^avideasViti$toii<^05.  ^iv  ;  <^ 
Vcram  qaia  drca  haoc  mareite 
pluta  tradidimas  tn  aliis  colicaancil 


jfiiux.cumlaciusaddud^ispcr  NoMariu  vnumtantum  iiic  tangam ,  nom  fcUt- 
forenf.qMfi.^^.ltb.i.  vbi  concocdantia  cctBaro  poffitfacere  gratiam  fuo  va- 
molcthate,  vt  apMilii6|M»  fiilodfedefcifco  commiflb  extra  cerri- 


k«Mdeftpotencii< 
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Sopec  1.  penuitiiii.  C^cbmawin.' 
didiid.8eibiDD. 


CociliAfiiKicrf»,circaqiKm  accicults» 
•maaus  pemeaMiarmnulm 

annotationesfaiaeperJ.C.Lacaotia^ 
Jo.Mariatn  Nuuariutn,placairfaicpco 
otnaiu  Dsjdiunae  Bartoli  ad  vnguem 
illas  infcrere ,  &  iaoc  ccootis  lequcatii 
▼idcticct*   •  f 


Affiraianc  hic  E>odores,qaod  dt*  \J  iudfcetNftiliriier^iJllX 

.mfio,  cum  fic  faAi  nonpraerit.  <loinicili),^fat,Yeloci,iaWaoit 

muur,vndc  potius  pratfumi  fracres  pltirimum  conucrfaror.vteft  tntr.  i»t 

pofiidcre  gcatia  commodiotii  vfus,  i.C.vbniecrm.agiapm.vhi  DD.com* 

rimdiai(ioais,afiii(mauit  aliquan-  nwiniKv  cdp.lUet,  &  (M.poftnljjff  vM 

quamfu«diamnMi4ealaira.dcbei^  diiiMK  Jo;Hml.Ml«f.iM»Mtiv,i»^ri 

nifi  decem  anni inter praefeniet,  fle fl*  ^  mHf.$rihnk$4.  fodoeh.  m  vruakm 

gintiintet  abfentcs  fmi dapfi ,  qaia  in  trim^Mpit.j^.  m^i  C^ntt.fngt^.mAi 

lali  cafu  didum  foit  cx  diutamirate  «jp.io.iical  jicccfitiores.        ' ' 

cempons  diujfionem  pracfumi ,  vbi ta-  Et  dc ddK^o commirTo  cxfra  Ter-." 

m«i^£»ctes^ctes;quaIespoffidecem  titerum  poflc  iudiccm  domiciiii  co- 

diitdhacelmiyalicmedinifionott  gnofcer«,appatetcxte«iu#ii w/wfw 

frflfiameaRBCk'  '  •  .  liofwfrfr^ir/w-wwip.fbihtbetur.iudi- 

5ed  vttam  domnc,  qmw  hk  «emt«ioiied6fnici}i|,  (eo«pircoBani 

mlra  dcccm  annoa ,  pcr  qaam  vnos  poflc  punire  ruum fabditamoro  SiJ^ 

featcr  po(rcdit,fi  dcindeab  vnocx  fca-  €to  romrtiifJocxtradioDccfim,  fe.i  fntf 

icibuipcoicftctuidcdioifionefacien-  Tcxuzjthmd.l.i.ybiBir.C.pbidecriPn. 

daj^poftpioceftnianem  alij  deccm  ^ep*rt^AbbM{iip.^.ti.iS.defor.  ctmp. 

wmnmM^ «odiaifio  pt«iimcMii»  S«c<rinjM«'«»/.u<  Aaaa.iM cm.  h  tm^ 

m'0^ilitfm'f<ubit^iiMa.  diN  •i8iwm<iipsgijti»^.»biflMca^(bb^ 

.              : -ti  jtot Hirtitf dfmflriSm^ifc  fic 
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cjftraTciritQtii5,(t«eialoco  eicmpro  pccM.C.V.&pcrS.C.  recenictPetrt 

pollccationc  dclidti  conucniri  cotam  inadd.adGrdm.iitdcctf  i6.  num.  lo.fic 

ludiccfuopoilalios  Viuius  iafUadecif.  Kkc.induifCuruArcbtep.iu.part.  i.ica 

j(>T,n«.S-fl^^'3c;c(lvcra,&communJS  quod  dchcichodic  non  cft  dubitan- 

opinio,  quoiirs  ad  ciiii  inis  punitio-  dum  nuximcm  Regno. 
jicmagerccur  peraccufanonrm.vtl  j-  Occurruumcndubitiri.namricuc 

dexdomicilij  ,  vcl  originis  portic  co-  ludcxdomicilij  fei  originispotcft  co- 

•nofccrc  dc  dclidko  cxiia  rcrritoriwi  gnolcerc  dc  d<.liClo  pcr  fubdicum  cr- 

comnuflb,YrpolUlios,qao$citat  rc.  tratcrtitoiiutncommiiry.polUtdidii 

£ctiCo\iSi^praci.quafi.i.ip.i.num.6.<][ii-  dcli^kum  remiitercdido  iubdito. 
bus  addo  Auilcs  mcap.fiprator.gUf  la       Et  quidcm  requiUius  dc  toco  dc<- 

fitrr^f.immo&qiiilibctaliusiudcxjl  ccndi  in  opinioiicm  negatiuam»ftqui. 

liilsloci,vbiinuctusfueticdelinquc$,  dcm  prztaca  cundufio  quod  mdcx 

ptout  ibidcm  fateiur  Couatru.  opti-  dom  ciiii.fcu  o;igini$  poflir  cognofce- 

niamredden$rauoncm,idcm  tradcns  rcdedcii(ai$pcr  lubditumcxtrt  Ter- 

nu.io.  de  vagabundo.vt  a  quocunquc  ticorium  commiins  pioccdit  ad  crfc- 

iudicc  loci.vbi  ipfc  motam  tecctit.vcl  6kum  pun  c.li dclinqucntcm, fecus  ad 

pcrquem  tranficric  viator,poffit  abfqj  effedhioi  effc  ventam  deliCki  c occdcn» 

illiusinftaniia  panirc,allcgans  lilud,  dam,cxnotati$per  Bar.in/.^.f«^.tf. 

vbiicinucncro,tciudicabo  Scquicur  C.deexe(.reiiud.c[ui  docct  ptxuemio- 

Fcrtctin  ^.pdrt.fuarScbferuat.cap.  loo.  ncm  non  haberc  locu ,  quoticsaliq^ui 

qrii  afTerit  iuxu  haoc  fententiam  tran-  in  loco  domicilij,nue  otigin  is  non  tuic 

fiuiflc  Scnatum  Chatalonix.  bcne  punitus,quin  tunc  potcrit  puniri 

Ecliccc  arj^ctctur  adctirainispuni-  in  ioco  peipetrati  dclidi  rcfcrt.&fe- 

iioncmexofhcio,&  ficper  Inquifitio-  quiturde  Monteiw/Iw  traSt.  de  fin.  re- 

iiem  adhuc  ludicesdomicilij  ,&oti-  gHHd.cap.i$.nu.io.ii.&ii.FLZuc.d.de(, 

rnnis  pofle  cognofcerc ,  tenuit  Abb.  in  66.  vbi  in  lerminis  mcmuratam  con- 

d.cxuvtC9ntingatnum.7.  ybiecia  Fclin.'  clulioncmficdeclarar. 
itisrinc.^att.in C4p.fin.de foro comp  Dirr.      luuatut ha:copinio,na(iidtir:tlici- 

poft  Cyn.in  /  cundospopuUs  CMfumma  cuni  daret  urania  dclinqucndi,  &  efl«t 

trtnit.&fidi  C4tboUca,\dcm  Dar.in  IjreU'  aperta  via  fraudibas ,  nam  tales  dclin- 

^atorum  %.  tnterdtceredeunerdill.&  rcUg,  quences  confcflim  cofugerent  ad  co« 

quam  fcotcnciam  coanii)unitcr  a  ca-  rum  domicilium ,  &  antcquam  dctru- 

nonifti$cflctecepiam,tcftiseftCouar.  dercBtur.in  carcercs  pofllnr  fe  coki- 

in mr:icr.(ap.ii.nu.6.verfhisequidcmf  Sc  ponerc  cfi iudice  domicilij  pro re mi- 

i<a  traduni  quoquc  Brcc.  inconfi.  95.  nima,&  (icconfcqucrcnrurdcii^liira- 

Chi.inpra^.Crim  qu4jl.',(}.n.^.Girm  ptunitatc.ita  confidcrarc  vifis  cftfiel- 

iectf.  5}.R.ot.Luccnf.  decif  41.  mi.}6.  \\i^.infe(ul.pri»cip.  Rubrie.  zjj.  dicamm 

lUciAii^.indecif^o.nu.  f.&ica  dccidic  verJlLul.&fcta(nu.i.^tt9d\i  Gjmaini. 

faeium  Confilium  nufttum,vt  fatetuc  <j^w/^5  {.ifM.ii.vbi  flcmai  dc  dcliClj  alids 

Yizr\c.ittdet.(»6.dcqu2dc(ifm:moic»  punico,iterum  cognofci (i pet  coliu^ 

liiDC  Diiacd.  ad  Clar. in cit  quaji.  59. na.  nonem ,  vel  dolum  fcntentia  lata  fue- 

ia..CapibIanc.(i<  Autbor.  Baron.  numer§  ric ,  ac  nihil  magis  collunonem  Upere 

xS\.pragmAtica%.S>L)kcg<iiisinconfl.fia''  poteft .quaexgraui  dc\\Qto  lcuifHma 

gni  Capitaueorumnu.G.^iizxn  alio  ca-  pi£nara>mponi,cum  pocna  lit  deiidu 

i{i  foiiioci  (ie  quoque  fuiflc  dccifuni  comnienfutanda  l.fanttrim  Cdeftetusp. 

&pa: 
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UOllBCV.  Dlfril.*  Mts  VII.  ,7, 

;  4c  ps^ieflteeft  i}ai» in  co ,  qooM^  -k«ta»QMac  pi^fiimi  potc (l  fulis  in  ui- 

/p^b(^ic4(m.m0w.Pi»ts«<«irir#.  <umacttr;imM4fiMjr|i4i%Mim.dicipo- 

Wiffm  f'"'*  rY  "^^  ^^^)  ^^^^  ia^txnfl*  argutn./  (fmdtm-  ' 

,Ati$textefti/num.%t.  dchito  ff.  de  prohdt.  qaacn  icncetiuaiB» 

Qttuc in  tadb  contingcntia confu-  siMi  cll  piobace  CU(«Mi^l«ifiii*f.57« 

■  luimulcisofkaAiibas>vc^aor(iam,qiii  Mf».^.  v  , 

..ia  cocum  cenitouo ,  Sc  mMMkv^      fis^ibof pofl«auis LbececaQoa^- 

i4lNlW(&P«B«fiiMi4Qlwci^  r^qiio4iigatuaikfiiai.<ieliin|qaiiii 

..<Uaftp«cawK|WUMM|aiiiiit4t^  libsca-  afiacoaaUci.iettTccrae ,  in  qtia  deli^ 

rlOi»^«ggratiaco$,  vbi  cos  in  (uo  cccri-  (kam  perpetratam  eft ,  Biro  domiciijj 

^(Oriorepcriienr.liccf  di<3timlibctauo-  liium  taaqijam  fuum  Vafallumex  Kac 

.liem,&  gractam  ollendcrcnc  catccti-  cauramoleilare  ncq>jic,&ira  requili<* 

bus  maucip«co(,&  pttuitem.ftrmao-  tu<de  votorefpondilllultrifliinuDa- 

<ioopioioiicm,8af«twtJKqui(ccpifi  niiao,pimcipiR.occKAlpidia,duvci*  * 

fataUisfncia  fiweiediB  d^bdis  cum-  let  agg^a^  quendam  dclioqueatc 

midi  t  cicra  cenlcoaati^&^ipbiconiia-  ciuicacis  Capifcaqaenfis ,  qui  homioh 

cifdi^ionem.  diu  p-rperraueratin  didUTccmRoo» 

Sicut^contrario  cenfuimus,  cjuod  ca:,&hocin  Anno  i<>ij. 
fiiudcxlocideli(5ki  tepiircc  drhn^  >c-  cumaliascafusaccidiflctineodc 

CCID)&  dclidlumpaiteliela  faosUtila,  Anno,&cgo  pariter  fjitiem  corultus 

fti^iiliaitiaiiRe>i^^  tncnidcmdeoettifeortaiia,iuxcaqui 

iB&(lct,5ccoodoiiaflec,quodiudex  fbifle excqaotilattdiitiiciicacalo,^  ^ 

dgif^^  ucM^Mii^tioocczpcCioic.qoaw^  /4 

jiiip4«ognofcere  oonpoUec.qatiiu-  uis  fciam  noanullos  m  codemca^ 

dexlocidclidlicftpcoprius  ludcx  dc-  cotaratonfiariumdix.fll-.nuIUtamc, 

li^orumin  iuo  ccrcicoiio  cotxuniflo-  fii£fii(os  raxionc  nec  lcge ,  quooiam 

.  ru  d.Lu  C.  vbi d$,  Crimm4p«f»rt,  Aii$b»  vtos  exifteotibus  fupcadii^^  (,  prouc 

^1»^ miMKiA  Cj§djteiii»^4gm.BMi  ve^UlMxvi  ej^  quibbci  fvtfi  dcbet )  o« 

plcne  Pcgaer.d«f/65.  Laurent.ifiiefi^  detar,4a  quod  cauilUti  mmimi  pQm.^ 

■  Ji/M.  ii4.&foros  dclidieftprincipa.  teft,nifl  a  laris  tcamiribus  dtfcedere  .* 
. ko.  luxtarclaiapcr  Fczucindicifie.^j,  vcllcm  isobfcura lcwUndo.fic  vciidi- 

.  ic  Ic-c  mdum ea  qux  cumulac  R.icc.«i  cadimircendo  prout  a  pierilque  fulec 

fraxt refilui.$Z.pdrt. u quiaiociididio,  fieri , vt^ogenij acomco aiiido dcmo* 

(i%quadebajmcoiBmic(itura$4cor  .^brcDap^odaiiiicbttil^bde^&d^ait 

^ini^ritiniui  ia ,  2>c  iUiifS^flicialf^  ma»  .hpaiii^us ,  &  latiCo$fi(Sdti$  arbidio 

..|jiO|oprreofl^:nduncur,qiioriim  inrer-  booi  viri  lelinqaimus  Voom  tamoi 

eRiOj^fdidbonemcorum  malishotni-  dicmius,quod  veritas  lemper  efl  pax- 

a|{^^Q|n;g^i,ikliccorumcil  pioprU  faqeodaclicnrulo.&nunquan)  «.bu< 

.(li&ocamccuaiaom cogniiio ,  a  g  im.  braoda  fub  fpc  iutucs  numc!aciou/s, 

, uxJm^.  &  L  t^t^ilu  tf^.prdfU.  &  quiii  vedtas^aaodo  ooa  ddfeiidicut» 

^^m.p*pr4U  dt  r«ipii(.4g4Uie  ccout-  .pppcimicur  ^ct^i^rffrliJ^  9t  fecfi- 

"  tat ludcx  domtalij  vei  o^gjjf^ 4e Kqc  ,  «iti^  Corn.iA^fil^jSjuuo.Mi.^.  ve- 

cooquerimioim^guflcCtCiimipn non  ciraseftludius  uculus  ,  cui  propoflc 

itnc  ofl«>ii»atecf;<wamiiifA|iQ^gicgfe  (icbcc^uiiie(ctc,a^  quiicm  veaMS 
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fecilius  iiNKBiiiir  oiccoiao ,  oppo-  iAt,^Kiinmfudpuimilkimiftt  luoc 

neodo,&<iirpm«iid#iiHMMMrMM  «MmAoalMlNlNWfliimtiiecd*- 

mum.&  UMr.lfifHfiHlii»  C^4e  bec  audixi  in  canlt  oifi  «IniiMle  luati 

,fMlfMJiit§KnAiHif.di  Ug.  I  .laci  Vioius  imerelTc  ptobaucnr,  &  de  eo  leg  cinid 

knuUacuniulans  xn  fuadedf.ii^.  conAiterit ,  CzpicJK^JjmA.QiHKk* 

Eth  tcbrcui.vcaiunt  manuadda-  iHi{.iM.io.&  ^o. 
xiflc  lufh  lac  m  huius  articuU  rcfulu-       C]^uaceadpcobaadoiii  iilud  iocer- 

ti  jnc.  lu  <\  K>  pluca  ^uideoi  oMMriaT*  cfleciic  cinodo|MM » pniot  io  vao- 

letif     piif i  pafl^  ibofthiiPMMWIifi  quoqoe  aao,  io^  4|oit  poccftM 

tiemfli0lKil^^Mc^9il^^  dcdeeioipnrtodicioigRor,(cmpcr«i> 

f^^quo  molcftiri  r^ertor  mc  dcti-  catio  dcbct  prsccdcre  ,  aliat  omnia 

nuifTcnt.Daium  NeapoLdie  if.  Apii-  funt  nvtWzJ.namttd  diumff.de  dicfU9.Sc 

hiiCii.  Iatcfidcaddu<aapcr  Nouar.OTp/4^«. 

ig.MaiiaNooanosI.C.1.ocMMW  UfciMMMitookasdecidoBefCO- 


C  O  L  L  E  C  T.  1947*  ' 
Sup«Bucc.incap.comfupef4e     "     C  OjLLfiCT.  1^48. 

reiodicac»  SopecLcommandauiofioeC' 


jBxMaf w     imftditur  per  tntim ,  (lii 

tmsfofidetctumfi  ften  ddtfttt^'  fiMt^tio  an  idem  tperitiirqiud 

tuerAlid  cbUidtit»  mdndAtum. 

NOcarhicButriu$,im6a{lcu«anr  'V^Robarareiiflo  tcxr.concluno  t!- 

omncs  Dodiorcs  quod  «ccu-  X^la,qaodratificacioidcmopcratur, 

tio  minimc  impcdicuc  pcc  tenium,qai  qaod  mandarum ,  de  qiia  vide  /imiti- 

non  puflideciquainoiaccianmMi  ad»  ter tatt.ml.r4tibabittoff.dertg.iiirk, 9c  »- 

jcflet  caracsaHi  oUfgMio,  II  in  dirit  ttdiihRoMltoAaiMiBRonanooen» 

•Itoca  io  BMioaiea.  (ucccfTionis  10.  fiMMi Vcto(rilt<.MciMsij  1^07;  tk* 

Dcccnibris  t$$j.  coram  R.P.D.  Cor-  ram  GtegoMo  XV*  tcaac  RoiaraodU 

dubj,&  in  Gicnncn.  Cappcllaniac  ai.  lote. 

Maij  1614.  cotam R.P.D.  Caualerio  Ampliahanc  conclufionem, quod 

Cxlar  dc  GuOasieaf.iJtfetb.fign.  racificacio  atquiparetur  maodato  pro* 

Ampl*ac6magis  pnBdiAapiott<leie,  '!tecicie,lieiid«Teloconi.eciuo'qoaiw 

tpModofomns  in  lectio  vcnience  ad  -doceqairtcur^»cccriemaiKliKO0,Stt* 

€»nh(a,cam  claufula  do£^o  dc  fuo  in-  dl1sdMi1f.T59.vb1  rcprobat  conrniim 

lerc  ffwsqf^ac  vci%a  funt  eblatioi  abfolu-  cenentcs,&  vrdc  cundcm  dedf.i^i. 

ti,«?;  'ti   (-rr^nt  condicioncra, /.«riflfi»  Dcc!arararacn,quodfi1cx,vclcoi^- 

0ffu  ff.de  em^.UtefiMtre  ff.ie  tiniit.&  ftitutiorequireiec  mandacum  a  pritv- 

Smonfir,  9t  idc^ non  aoditor.ntfipro-  cipio iotalf cafo  ?ti<iiie  ratificacio  non 

kaA>raolncetefle,iLi:fcpriMjf.driiSPfrf-  -Mkccer,qaodeflvcnmio  oommo-» 

ktMiifmii.&€dfM0Hfclett.qm^.6.  dumratificaotii^qoioJB-eimpraBdUk 

'  Icem  oe^«.e  tcrtios  ccnfcretur  ad-  ciain,  &  damoom  fcifBC  valerec,iSe 

mi(7i»  ad  caiife  m,ncc  dcclaratum  cius  ita  ego  dicebam  conrulcus  a  Reueren- 

intcicire  pioptet  citationcs  de  co  fa-  di0in9o  epilcopo  CapoUQuenii 

^Qooiimfttcucc^Mi^  aano 
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Dcdatipacker  aec  etiiin  fiifficeic  MfifudJtt^.66i,  « 

ttdfiMOliws ,  yotkfui^HH  «ii^  iWaAi  giMiiii  lUUmr  indiirereaff 

rptoforma  ,  Siiil.  ^■iiillrtMio  nwil&uiw  iu  vigc:  in 

t59.cacatione,qttta  forma  ad  ?»>  nrniM  ,  ficoc  in  mtfculo ,  vr  reaqic 

«emfftfefuanda,&illi  necaddi.nec  Rota  in  allegata  Tolctana  hxrrditi. 

detrahi  porcft,ad  tcxt.ml.i.S  ofuttoun  tis,rbi  proptereaproRegolainfalIib:li 

ff.dentmtper.numkU.fftobnNouiiHis  ccaduur,  quod  icmper  mafcnlinuin 

fireHf.qBf^7i.U4r9U etiam  quodftc-  condpiACMraMoiiioai ,  quando  iu  v- 

Mi^auBliVMOBtoioioto  lUfl^  -^ttt  *hrf liih  Ir  limmi  n  li,  di. 

aKaaUof  y^^pMnloRiifteftdegeoete  Ifobiiooib»  >  <<^;v  -  vo^^ 
indiuifibtliom,  Monach. icrf/!r.«reii/I 


iS.Nouariusircrum/or^n/'  qudfl.jS.vbi 
ectam  afhcmat  formani  in  mmimo  ne- 
que  ellc  rran(gredieudam,  quia  forma 
mttuu  ccf  opo  didtoc  csdem ,  (<d  di- 


•    COLLfiCT.  194$'. 
Sopet  DO  Jn  liJfAe  Tecb.figo. 

fgjmmmmf 


^BmJkkmndicdturlai^fmpii 

requtratur? 

DOcet  hic  Baldos,  qaod  n  beoOii 
Hcium  dicatur  lirigiofom  debet 
peti  non  tanquamfuum,fed  tanquam 
debicom^  vti  collicom,aoo  vci  coa- 
Aieotei,  aeicft  aiitc  Roca  io  CmS^ 
lcn.ptae!poficocr  9.Jaii$i^7.  ooiMi 

FAcioot  cegplam  hic  Dodoret  R.P.D.Gxpfie ,  &  in  RoOMna  Oip- 
qood  in  materia  indifFerenti  in  pellanixj.Aprilisi^io.coraro  R.P.D. 
mafcolis,&  farminisjmafccilioum  fem*  Coccino  Decano|,&  in  Leodien.  c»- 
pcrcoBapicfcBmiaicuu»,<eicovc>ioic  nooicacus^.  Jtmij  idii.  coram  R.P. 
RoctioToliinolHMCKioriiMcfai-  O.VbiMo ,  in  qoibut  deciriumbus 
tii  7.  Febiaiii|4i»7.  oowoi  Lodoo^  Aiciit^  crMntom,  biojfaloiBiiioa 
iio,vbiettamqaod  matcria  fucceflio-  efte  Ucigiolum,  qOftOdo  gricii  Apo^ 
Biscftuidfffi»enf  ad  mafculos.  &  for-  ftolicaefteipeditanon  in  forma  gco* 
minas,  i.iMjiB0liOl  vkmm  C^di  Ukim  ciora,fcd  per  viam  manJati  de  proui- 
frsttrttu,  dendo . ex  eo ,  quia  non  dicitur  fa^a 

VcdconccoqMAoflMMiciiiftdifi>  coMitio,frd  bencficium pciitut yci dc- 
ftMnMOOcoMUolioaniMiiooodpit  Hmni,IVihipnodwoiiM  i|oijJ  imia^ 
fcwiioiooBiJit^Roiailoytftf|f«M.  flaodi  mandiii  Joptoaliieodo  jbho^ 
ONiOM;  tknt  fiMoloocm  implaoHidi  iodidi 

Ectegulam  nmpliciter  in  abftra6^o   offidum ,  qnod  vidctur  qiuediOi  <#■  ' 
quod  (cilicct  marcuhnum  concipiac    ^io  perfbnalis ,  in  qua  ooocoomhi* 
nemininum  conftituit  Thcraur.  4^   tuc  vitiumhtigioti. 
fmMmHiem.24i.&klifiS9r  ;  Quamuisaducrtcndonifi(Glof.ii 

pidi«MUMefliiDi|s(&ioaiAiini|  mgk%.ft1k.pmim.m6.immhfmM, 
Utmjtakm  oqii4ioc  oomio^  ihiipn   offiimareqoodfiqoii  pecicihtim  pcf»' 
Oil^dummodo  Clmcn  roacidt  aM||^t   oiti,&fibic«nferribeoefidom ,  eoi» 
.  coopiiit  oMfaoiii  t  fOifl|v»faiiftMi»  jgfomtitnmhv^oGun.  qwam  glofeii 
*•        ■  C     ■  ■      ■"  .        Mbb  i 
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Gonnmunitec DD.rcqauntur,&  Rota 
tMmin  diilu  dt(tJwmbM  ea  non  re- 
ccdit>red  tcfpondu  did^ani  glo(am  io- 
qui,quando  przcedit  titolos  tribuens 
iBsintc,(cilicci  colUfio,feu  pronifio 
informagtatiora,qu^ic(ponriohabtt 
maximamd  fti^uliatem,qaiagIolalo- 
gni(ur  qaanduagnut  ad  piiuationem^ 
nunquam  au  em  dantur  ptoiiifioncs 
in  fuima  gtatiola  quando  qnis  venit 
priaandos  »  &  impecratio  cl^  certo 
modo,  (cdtuncfolum  proceduur  pcf 
viam  mandatide  prouidcndodirede 
cxccuioii,  qui  cognofcit ,  an  lii  locus 
p;iuationi,&  facci.lTijc  confcrt,  &in 
Ipcciequod  quindubcneticium  pc(i- 
Kur  ctiam  vti  dtbitum  Gi  ligigiorum, 
dirir  Rotain  Gcrunden.  bcncficij  i. 
Junij  1611.  coianiR.P.D.Pcnia&  clt 
optima  dcciiio Pucci  41(5.  vbi  agit  ple 
Dc  de  hac  materia ,  &  hinc  ctiam  vi'- 
dcmus,quodhsinter  przientatos 
dt  bencncinm  luigiofum ,  Scraphin. 
decif.^ 9 o.Rott ^djC) o S.numA.part.  i . 
I»  recent.  &  idco  pixlcntato  lupeiftiti 
vigore  regulx  dc  fubtogando  eft  dc> 
bitafcb.ugario  ,  vti  de  htigiofo  ,Sac^ 
ncn  rcg.de fubrogan.qu4^.\i.  ptout  c- 
tiam  iisintccclcdos  facii  bencficium 
li[igii>(uni,vtcft  tcxt.cxpicftiis  tucu^ 
1.  &  1.  vt  Itte  pendent.  6c  nihilommus 
ncque  pi  2rcniaii,nequc  cicdli  ame  in- 
flitutionem  ,  &  conh.  mationem  di- 
citanKhabere  titulum  aliqucm  in  te, 
&  pcti^nt  br ncficiuro  vti  dcbitum  non 
vticollotumcuraptacfcntatio»  6i  cie- 
£t\o  folum  tiibuant  ius  ad  rcm,  Ruta 
iecif  t.deturepAtrinAtmmnouu  Scra[>. 

-  £(ad  BiIdiDodhinam  re^ondcri 
poicft,  lilam  p  opii^  loqui  de  litcris 
commendatitiis,  (cu  ctiam  Monito* 
nalbus,  qux  antiquicus  foicb.tnt  per 
Papamconcedi  diicA^  coJiaroiibas, 
ciiam  anicquam  vacatenc  bcneficia, 
^^Mium  vt£orc  oqd  coiPpucbac 


SII   RICCIl  > 

quxdam  impioraiio  ofiii-ij  iudicU,  de 
quibus  liiecis  h-ib^  tur  pcr  Rotaro  ieuf. 
6)^.n.(.^irrM.>»rr«nr.vclctiamqnaiH 
du  agsrucdcFRandarodc  prooidcndo 
ad  bcncficium  Hicrrtum  vacatutura, 
prout  vidotur  lcnliflc  Rota  in  Ikirgcn. 
Canonicaius  coram  iiluftiiftimoCar- 
dinaii  Pamphdio,qLando  vcr^  verfa* 
muc  in  manJato  de  prouidcndo  dc 
ccrto  bcQcficio  graria  in  (ublUntit 
ccnfeturpcif  da,  &  folom  exccaiio 
cftdilata,  Rotairfi/!7ii./wfc nH.\.nm 
qutcquidpart.i.inreeent.  &  plcnc  Rota 
in  fiui^cn.  Cauonicatus  corara  Cat- 
dinah Pamphtiio,  vbi  dicitur,  qoo4 
ftintcgractaiii  forma  dignum  bcncB*» 
cium  hiib^^cur  pro  cullaro,  campuit 
lin-qiiod  alicui  bcncficium  fir  colJa* 
ium,vci  quod  illi  debcatur,  fiin rei 
vcnrate  eft  h»biii$,  didbi  enin\  gjatia 
coiuinct  condiiionemdcpi^ieiito,& 
non  impcdit  acquifitionera  iutis,fed 
foium  liifpcofio  cft  drca  cxeeutio- 
ncm,3c  proptcrca  ibi  dicitut  non  pot- 
fc  bencncium  inicrim  ahcri  conferri, 
ad  contiaria  autem  refpondcr  procc» 
dccp  in  manddto  dc  prouidendo  ad 
bcnchcium  inccrtum  vacatucum. 

COLLECT.  x95r. 

Siipei  Rnrolo  in  1  n  expre/rum  no.iov 
£f.deappekaiioNibus« 

^ApptlUttm  (Mfn  liiet  jit  defermnm 
videturdefertdCAnfdnulluatii? 

Llcct  (Tt  defcrta  caufa  appcHatio* 
nis,  non  tamen  videtur  dcfcrta 
cauia  Duliiiatis,  ica  a£traat  hicfiar- 
coius. 

£t  ita  rcfbluit  Rora  rn  Piaccntina 
paroc  hiaiis  dc  M  dpanida  6.  Nouera- 
bii»&  11.  Decimbri»  coram  R  F.IX 
Lura.flc  memmit  in  Bcneucnrana  pa- 
socbiakt  Veaciis  ^o.Maro^  1607.  co- 
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ramllIu{tifl[i<no,&  Reaercodi/Tinio 
Cardinali  Ludooifio  dcinde  Gicgo- 
cio  XV.ride  pacicci  Seraph.  iMi/ii  485. 
&  Kot. dtfif.  $11.  & itiif.  ^^iifort.  i.tn 
retmt. 

£t  nota  quod  cenfetar  commi(n 
caula  nullitatiszquc  principalitcr,  c  6 
ipro,quodrcpciuatcommifra  non  (o- 
lum  cauUappcllationis,  fcd  ctia  caufa 
nulliiaiis  ^  vt  diiit  Rota  m  Tolttaoa 
decimaium  f.  Jun:;  1613.  cotam  lilu- 
ftiiinmo,^  RcucrciuliIItmo  Cardi- 
oaliSaciaio. 

DccUratamenliTmatam  cdcluAoo 
oem  proccdeie,&  haberc  locu,  qaan- 
do  condac  dc  aiiqoa  nuilitaic ,  (ccus 
autcm  quando  non  conllat ,  vt  dccla- 
rauit  Rotain  CaerarauguAana  pcntio- 
nis  i^.Maiti]  i6i9.coram  R.P.D.Coc* 
cinu,&  in  ciuiratis  Canclli  bonoiu  i^. 
Mariij  i^ii.coramR.P.D.  Verolpio, 
Tbi  didluni  fuit  conftaie  debcre  noto- 
rie  dcnullitaie,&  idco  quando  reueia 
nonadcfTctahqua  nuliuaSjtiiccoma- 
gis  de  plano  procederet ,  quod  dcrcita 
caufa  appcllaiionis  ccnfcretur  etiam 
defcrtacaura  nulii[aris,vc  paretapud 
Acbillcm  dc  Giif^s  de(tf.iyd«reft,riptii. 

£c  nota  quod  ceniccur  conmulTa 
caufa  nuihtatisxqueptincipaiitcr,  eo 
jpfo  quodrcpcriiui  commina  non  io- 
Kim  caufa  appcl!ationis,re  J  ctiam  caa- 
ranulhta(i5,vt  dixii  Rota  in  Tolctana 
decimarum  Jjnij  161).  ccram  lliu- 
ftiiifia3o,&  RcuctendiilimoCatduia^ 
iiSacraio  tunc  Roiai  auditoie. 

i      COLLECT.  25)51. 

Supet  Bal.iB  I.eum  in  fine  vei  fic.  cauc 
carocn  ff.fi  ceitun)  peiatur. 

^MMdatum  reciprecum  inter  focies  ireru- 
tsres  quahdo  ddtum  ccnfutuf^ 

COIIigituc  rs  hic  i  Bafdo, 
quod  quaDdo  in  paiikii  mcica- 


IS.  PARS   VIL  iyj^ 

loramlegicurmerccdcs  pro  Tbcieuie  - 
aliquandovnij&aUqaandoaiij  con-  :^ 
figoacasfuifle,&promi(cuc  modo  vw 
num,&  mod^aheram  gcfliTIe  inrcr  i- 
pfos  cenfctur  dacuro  icciprocum  ma-  ^ 
datum  iia  quod  in  fohdum  conucntre 
poflunt.&itapoftaliosa&rmacSurd.  * 
i<r(.ai3.&  voluit  Rora  in  Romana  pe- 
coniaria  Vcneris  a^.  Maicij  1^07.  ce*  f 
raoi  Ludouifio ,  vbi  c^  roagis  effc  ve*  ' 
rum  fuit  didum ,  quando  cflent  Toerj 
io  nfgotiatiooe  meidum  venalium. 

£1  luxta  principalcm  conclufiooem 
fuic  quuquc  didum  in  Rota,vt  in  dec^. 
6i.  inter  imfrcjfas  apnd  f  ic.dn^mra^ 
hm  ad Jiututum  Vrbit  151. 

C  O  L  L  E  C  T.  - 

Supec  Glof  in  cap.in  quibufdam 
de  dccimis. 

^Decimarum  quantitas  d»,&  quandi 
confueiuduu  mmuitur,&  augetur? 

AFfirmat  hic  i  Aa  Glofa  quod  liccc 
dccimarum  orria  fit  quantitas 
ad  latam  dccimx  pariis  a  iurc  difii- 
oita  luxta  tcxt.  tn  cap.  i.  extra  eod.  tse. 
camen  per  confiieiudincro  introduci 
potcfl,vcpIus,  vclroinuspro  iis pios 
ftctur^ 

QuArc  tu  firm.ibis  pro  ornara  coD»» 
chifionem  ,  quod  fi  nult.t  in  contra- 
riumollcndaturconfaetudo,vclcom- 
pofi(io,decimasdcbeii  ad  raram  de- 
cimarpar(is,&  itafoiucndasefre ,  pro-  ^ 
urita  repeiio  dcci  um  a  Scnatu  Pan*' 
fienfe  vidclicei  io  (blcmnibus  Natalis 
Domini  ptoniuiciationibus  annorum 
i)f  9.&  rj^i.vtspud  Charon./iir.i.^rfif- 
dcil.tit.n  &  Chofpin.mUb.^.deSdirti 
fdit  4.^.14. 

Ncc  non  dedarabis  glofz  opinio- 
nein  ptocedere  dummodo  pcr  can- 
lumtcmpuf  qtianrumad  inducendu 
»ccn(ac6TUeiudii}cm  exigitui  paro*- 


 VDifocfDiier  hltuSc  pcobe» 

,qaia  ti^<>sm(tf  faiBjroQ  aaoo 
^Uakcto  mioiis-ioiBiutn  fueri^ 
velvBOsparochianoruni  plus ,  8c  alcer 
lainus  (bluerit  aiiud  diccndum  elTer, 
wt  decifuni  rcfcit  Addir.ad  Papon.  ttt. 

_  Etaraubi>Qpia|ipi|l>jffid  fM0l 

44ec*«*yfe^y»l»c^"P"  paBTcsibi 
Boo  fAffint,quota  ramen  decimarum 
ab  eis  xcA^  prxfccibituc »  vt  tctUcuc 
Giiid.PAfM($f.i.Z  4.  ncc  »00  meauaic 
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^upcs  cap.GHine  deccetoin  io  fio. 
to.quzft>t. 

f  G4ir»  hetufitifrum  di  mrtummm 

Pltobatar  in  hoccext.  qood  collo^ 
tiobencficiorum  dciurecomma- 
nt  fpc^tat  ad  epifcopum  in  fua  dioecefi, 
&  itaduicRocain  M  leuicana  bcne- 
fici)  Saudi  Matci  Lunae  19.  Januarij 
i^o7.cocMnLadooilio,jn  qos  fiui 
lefolocnm  id  efle  vecum  in  omnibuf 
inenGbus ,  cdf.  1.  iUcoHcejf.  prAtnLuf^, 
ftdedeprdkend.iit  6.  Vcial!.  decif.  ii^. 
f4rt.i.l?atc\uduif06M.i*  Luilowf. 

£t  qood  epifcopas  hjkbeat  de  inie 
commMttifiindaHnn  ioceouonem  ca- 
^cendi  omoia  beoeficia  fita  in  roa 
d  io:  ce  n ,  V  oiait  Rota  lirc^7  5  6  ^4rM.iN 
recent.&  decif^t6Mdemf4rt  i.in  recent. 
vbifuicdi6bimquodcxhac  fola  iutis 
aiSibsotiaeracdaodoepiicopo  maoa- 
fentio^de  hoc  pr ocediK  noo/olam  tc* 
i^eftabenefidonuB  lecularium ,  (ed 
etiamregalariam,quode(l  verum  io 
|>eoefictis  regularibus  noo  czempcis, 
fecus  aaccra  in  esempiis,qaia  iftocum 
coUaciofpedbuadprclaCM  regulaceti 
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COLXfiCT.  xfn. 
Sapec  Lqocoainia  jnfinJFJe|icotiit* 

^ifmrstirRvelit  vti  reteuttouM  A 
fitliftransferMddf 

DEdditortjs  hoctex.qaod  fi  pra- 
curatoc  relit  vci  aliqua  cetentio* 
ne  nullo  modo  ab  eo  iis  efl  uaoife* 
cenda. 

Dtdan  h— ci«n.itfHiy  iamMi 
clioepiofQaiptibus,qaoa&taiIe  li> 
cic  io  fice,nepndB>efidiftififfaA  qood 

h«c  eft  vera  interpretatio  tuxta  /.  <fM 
froprit  %  .prtcurattr  in fin.  verfu.  Utu  fM- 
feiiduf.  dttrtfHr.G9jL§kftrMst»iiMb.i. 
Ronin  Piacentini  noUicacif  reooo 
tionit  piocontoai  aj. Janaatii  i^ft. 
QpcamR.P.D.LicHaillinOucten.niei- 
cedis^.Maii  itfotf.cortmR.P.D.Coc- 
cmo,q\Amci\dt^.i7if4r.x.iHrectnt.  8c 
in  Gccund.  vnionis  1.  Decembc.  i6k^ 
fiaxc&dmf.^^ifdrt.iMrecmt. 

Quare  coocindeodnnicftpBn  6tap 
ii«  piocmufew'  nnn.  poile  cetioeee 
fcripcocas,  &  inftramenu^lientif ,  vt 
dixit  Rota  inGcrundcn.vntonis  t.De- 
cembris  i^ij.coiam  R.P.D.Vcrorpio, 
vt  apud  Rut  .dicif.69  i.fsrt,  i .  inretent. 
6c  aiids  ioBuigeo.  toercedii  4.  Juoii 
if  •4.conunR.P.D.}afto,vbi  fiiit  de- 
negeroiWnniiQ  icdpturacum'  p|p  &U*  . 
cio,cum  vnatesproalia  retineti  mint- 
mivAcAttlfin.C.commoddt.  l.ft  mn  tn» 
dn&a  C.quilimcAuffign.  vel  hypotit.tacif. 
C9ntrdhjtHr,&(.iaxu  hanccandcm  feti- 
femiiin  dntic  iliis  Ron  in  Oaefen. 
Meccedisfupra  allegAta,&  Regoifiole 


C  O  L  L  E  C  T.  X9s6, 
Supec  ceguia  re£i^uacocia  fflen>^ 
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COLLECT.  DE 
^taferUdtorumenfiumMexitput  CMdi- 
nAUi^Mliquu  dt  tMduUu  imitdiKur 

Hi£c  reg  U  8.  leferuatoria  men- 
lijm  cxpccLc  cxcipic  Iilullcifli- 
mos  CaidiDalcSt&itavuiuii  Kota  m 
Rcatin.  prxpoiicur.  zj.  Jjnuaiij  1615. 
co;am  R..P.D.Cocciiko  Uecano. 

Qu.c  umeckccptto  llloftiiinmotu 
Cacdinalium  dc  qjain  hapnegiciua 
nonhabetlocum^ninquo  ad  Caidt- 
nalcs  btdinaiios  collacores.licei  com- 
prchendat  Cardinalcsoidinarios  cul 
lacoiesnrdum  lUinc  epilcopi  fede^ia 
li  finr  Abbates,i5c  infcriores  coHa'ofcj, 
prour  bte  ^it  decifum  in  dic^a  Reati- 
na  ^ix\*o{\i\xxx^tY  dicif.Strdfh.ef^io. 

Notaautem  cjxjodqaandocxcip  \i- 
cur  Cardinalcs  ocdinarij  a  rcgula  refer- 
uatoiia.nihil de  nouo iliis  conccdiruc 
fed  obdaculuHi  tancum  ,  &  impcdi- 
mentumrcmcHieturPuc.iK.496./f^.z. 
ptoatcfiam  indultum  conccirum  oc- 
dinario  collatoti  nihil  de  nouo  tci- 
buitffcdtantum  cemouer  oblUculum 
icferaationum  Koi^ dtcif.^ \ o.ltb. ^.dt 
«fr/adeoquod  collario,  fatlavigore 
indulti  cenfetur  fi6^a  authocitace  or- 
dinflria,vtfuK  dj^um  in  allegacaRea- 
tinapiaepofituraet^Januarii  1605.C0- 
ramR.P.D.Coccmo,  &  ideo  vigore 
idiusmdultiordinariusnon  poteftcd- 
frrrccabcneficia.quaraliisicmotisrc- 
ierttaiionibus  confirrte  non  pofTct,  & 
coltatio  ad  alios  (pe^atct ,  Mohcdan. 
itfif.i.n.^.depriuH.  Rot.dti.if.6^i.pMr.t. 
tnmfnr.fuicdidiumin  AigcncinaCa- 
nouicatus  «^.  Maij  1611.  ccramCardi- 
nali  Pamphilio  ,  imo  lufficeret  (bla 
quaii  poiTriTio  confercndi  altetius  ad 
cffcdtum,  vt  Epifcopus  vigore  induhi 
confcrrenoo  poiTcr,  Pat.de(tfio6.ltb. 
«.iuxta  antiquaro  imprc(1ionem  Mo 
hc6An.decif9.dtpriuU.^oiM(ifjQi.n, 
i.^t,^.inri((nt^ 
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Vcrum  quia  indultocum  fnatefi^ 
eftvald^frcqaens.idcononnulla  hac 
occatione  dui^us  placuit  cumulate 
notabiliora* 
£t 

ptiinoprsftipponcndum  cft  in^ 
diilta  dc  fui  natura  cflc  fauorabilia," 
quia  obrtaculum  tollunt  reieruatio- 
num,&rcJucuntad  Ihtutum  piimx- 
uum,quxiedud(oad  primxuam  na- 
tuiam  reputatur  in  iure  fauorabilis 
CilVid.decifj^.n  t.inprine.deprmLC^e" 
(ccnudccifi.n.y&eod.tu.idi:6qixciia 
lunr  larc  intcrptetanda,maximc  con- 
tia  Pjutificcm  concedentcm.  Crelc 
d.decif  5 ? .  Ca  fl  1 J  .dicif  5  .nu. ; .  eod.tu, 
praelcrci.n  vci  o  rcputanru:  fauocabilu 
iiidulta  concclfi  ocdinariis  coilatori- 
bus,  q  ijc  propterca  nonvciiunc  fub 
gcnetalidcrog.cioncindulrornm  Pjr. 
dmf.17 .dc priuU.& dec:f^ii  Itb.i.  Ror. 
decif^\7.n.7.&  9.cu!ufeij.  6:  prxcipuc 
fubn.iL purt.^.ltlf.^.diuerfin  piaeiudiciii 
camen  terttj  non  (uor  lat^intcrprccao- 
di,Cj/ra \.decif.^.n  }).iepriu.  &  foic  c6- 
fiderarum  a  RR.  PP.DD.  Vbald  j.& 
Vi.*torpioineorum  votoditoin  caii(;i 
Cac'e:uten.isi  j.vbi  dicitur ,  q  loi  li- 
cccicfpc:iu  Pap^  cojcdrncisimc  Iat8 
in-crprccinda,ta.mcn  cum  .igna.^etia 
de  incerelTe  illorum  ,qji  prouidcndt 
funt  a  Papa  attento  hoc  rcrpc<9:ii  di- 
cuntmdultumcflo  refttingcnd-.im  er 
hooquod  (cilicct  in  praiadicium  tet- 
r:j  indul  u  nonlitcxtcndcrida.  infcc/. 
turquod  indultum  concclTum  Cardi- 
nalibtisconfcrendi  bcneficia  in:ci  a- 
licnamdicecefim  non  comprchendtt 
bcneficia.quorum  coliatto  Ipcdac  ad 
oidinai  ium  nc  aiiis  ordinariis  fis^t  prx- 
iudiciiim,&  hocade6c(lvcrum,vtc- 
tiam  (i  ("cdf  s  Epifccpalis  vacaret ,  duin 
vacat  brnr-fiiium  in  menfe  ocdmarij, 
non  pi^  HcT  CatdinaJis  vigore  induhi 
illud  confetce,Rocair(i^  ^^^i.pdrt.  u 
dtuerf 

rlndultam  non  comprehendcrt  v»-* 
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caotia  in  Caria,&  apud  Scdem.nifi  dc 
ifta  vacationc  cxprcira  mcntio  in  in- 

dulto  habcafurRot.(//«/^  4-<'^^''<^i 
mu.  &  dedf.  ij.dt  prdb.inantiq.  Sctan 
^iCtJVH  in  Salfb Jigcn.l^rrpoUiurac  7. 
Janij  i6ii.coram  R.P.D.Vcrofpio. 

Nccctism  comprchcndii  bcncfida 
duplici rcfcruaiione a(Fcda  Capuraq. 
iff  ip  j  .p4r .  i. -itgid  .(i  «i/ 4 1  y.  CJc  lat  i  fli- 
n>cfu»rrcfolutii  corani  RR.PP.DD. 
Vbaldo,&  Vcrofpioincorura  voioin 
cauraCilcnatcn.dcannoifiij.vbidi- 
xcruni  hoc  habcrc  locum  non  obftan- 
tibus  claululi$gcncralibus,&prxgna- 
tibus,  quia  non  comprchcndunc  ca, 
quxPapanonciTctdcfacili  conccfTu- 
lUijfcdinfinc  didki  voti  diftinxcrunt 
intcr  duas  tefcruationcs  pcrfonalcs, 
fcu  coiquales ,  vctbi  gratia ,  fi  quislit 
familiaris  Papx,&  Proihonorarius,  & 
tuncdixcruniinduUum  non  cxrendi 
adbcncficia  rcfcruata  hac  duplici  rc- 
fcruatione ,  fi  vcro  rcfcruationcs  funt 
difparcf.vidclicct  rcalis,  &pcrfonaIis, 
vcl  vtraquc  pcrfonalis,  vna  lamcn  fit 
altcriinfcrior,nempefiquis  fit  fami- 
liaris  Pap3r,6c  Caidinali$,&hoc  cafu 
admifctuntpoiPsilocum  habcrc  con- 
variam  opinioncm. 

In  hac  ciiam  matcria  indulroruna 
fcicndumcft  quod  non  oblUntc  in- 
duUo  noa  cft  li^ara  manus  Papar.quin 
prarucnicndo p'  flit  ranquam  dercfct- 
uato,fiiic  diiflamin  Papicn.Bcncficij 
10.  Apcilis  i<ji7.  coram  Andrca ,  in 
S.ilfl>jrgcn.Pi<e|Jofitui?  7jiJi'j 
co;am  R.P.D.  VeroipJo,  quod  procc- 
ditetiam  h  indultum  coUctcc  gratias 
ptzuentiHas ,  quia  non  iniclligitur  de 
pizucntionc  pcr  concuiium,  fed  dc 
gtaiiisprxuenicniibus  vac«rioncm,»ia 
tiiit  di^um  in  Hilpalen.Pc>rt»onis  14. 
Febfuarij  i jjy.coramR.P.D.  Orano, 

C  O  L  L  E  C  T.  1957. 
SupctCagnol.inl.Pjpinianui^.quar- 

*u  D.S.£f.dc  inoftictelUmcnto. 


YSII  RICCII 
5  Ugmmd  qMdHteraftgnandd,  &  In  qubm 
k8Hity& corfirtbm? 

AFfirmat  hicCngnoIiis  lcgitimatn 
cde  aflignandam  in  omnibas 
bonis,&  corporibus  hxreduariis,  iux- 
tavalorem  tcmpore  obitus  teftatoris, 
ticc  diminutuir.aut  augciur ,  qvamuis 
illa  diminuantur  fiiic  augcantur  ,  de 
quo  habcmus  tex'  jn  I.CMtn  qnmtur,  dr 
m  MUth.muifim4  CJe  iaofic.tiJiam.mxu 
quam  di.^pofirioncm  cenfu4c  Rotaa- 
pudCxfar.de  Graflis  dectf.6.&  decif 
i o .fub  rubrica de teftam.lioci.dectf.6 1.  • 
Quamuis  m  diuifionc  (bleat  arbt- 
ttio  mdicis  afllgnari  tn  duobus,vel  tri- 
bns  corporibas  bonorum  ,  qux  non 
fintde  peioribus ,  nec  de  mclionbuf, 
vbicumq»  corpora  hxteditaria  nopa- 
tiuntur  commodam  diuifionem^nc 
illa  coftumpantut ,  vt  ccnfuit  Rota ia 
Romana  lcgitimx  11.  Maij  1616.  co- 
ram  R.P.D.Vcrolpio. 

Amplia  adco  mortis  tcflaioris  teai- 
puscfleattendcndum  in  afllignatione 
lcgitimx &lio  debitx,  vt  proccdac  etia 
fi  augmeniam ,  vcl  diminutio  originc 
habcatcxcaufade  prxtciito.  AiHi(fl. 
i^r/i)8i.qailoquitut  de  bonis  fupcr- 
uenicntibos  poll  mortcm  tcftaiorit, 
qux  quidcm  bona  dum  iplc  vmcret 
enntin  ht(,licct  contrarium  rencac  i- 
bidcm  VifilI.M  adiUt.iuxta  ttrmviostext. 
iHLferuiqui sfudboftts^Adl.  Fal^td.  vbi 
(eiuuueuerliisahholbbus  poH  mor- 
tem  tcAaroris  augcc  hxredicatcm  ad 
fauorem  legatarioiura^  Etpafliai  iur^ 
&adlione5,qu£  rcpcriuntui  in  hxre- 
diiacc rempoic obicus artenduncur  in 
dctta^ionc  legitimx,  Fraocb.  dectf.  6 1. 
vbi  dcclarat  id  eflc  verum,&  proccde- 
rcquandocx  h^rediiatc  adcll  a6ba, 
ad  confequenda  iUabona,  fccusfi  uuU 
laa(5lioex!ftcrct,quiain  cali  cafu,neq; 
diniinueretur,ncqc4e  augc(Ctuclcgiu< 
ma,  ficuci  quando  te^  ccdic  ad  hxre- 
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Acm  lure  poftliminij » alluuionis ,  vel 
iure  accxe(cendi  ,  in  qoibus  calibus 
cempore  mortis  teftatotis  Mhil  cil  ia 
hxieditace.nec  vlla  adcft  adlio. 

COLLECT.  i9j8. 

SupctCaftr.in  i.fi  cum  dotpm  §.fin 
auccmin  Ixuinimo  n.j.ff.  iuluc. 
mat{imon. 

f  lijfptthtcapujlatur  pra  aliwentff  - 
rum  prjtfiuttone. 

COncludii  hic  CadrenHs ,  quod 
pto  ahmentotum  piaellatiunc 
detur  hjrpotheca,  quam  vxot  pocetit 
intentaic  coirateitiospo(rcnbics  bo- 
9orum  maxiti.feu  ruceti»(iiman5,quod 
habuic  de  fadu  huiufmodi  quzdio* 
i>em,5c  quod  fecundum  iftam  opinio- 
nem  afhrmaciuam  obcinuit  per  trcf 
ientefuias  confurmes. 

Amplia  hanc  condufionera  ptoce- 
dere  um  icfpe^^u  alimentorum ,  qux 
petunturconftante  matiimonio,qua 
00  foluto,  Rubin.  dutf.  155.  vbi  puiter 
quod  proccdit  non  (ulum  in  bonis 
maiiti.fed  etiam  foceri.Cuid.Pap.  d((. 
576.  AfHift.i/Mi/!io.quia(icutitespio 
fone  obiigata  pto  v(uiis ,  qux  funt  o- 
diolx  ita  eiiam,  &  ruuho  magii  pro  a» 
iiraentis,  qux  funt  tauoiabilia ,  flc  ac- 
•cciluiiaadduiem. 

Amplia  ptocedete  (irmatam  con< 
•clu(ioncm,fiuepio  alimentis  compe- 
Cac  ufiicium  iudicis  metcenarium,  (lue 
nobile,quamuis  vei  ius  (it  quod  peian* 
<ur  iure  a^tonis  com  ludiaum  de  do- 
<e  (itvniueiraieezparie  vxoiu,in  quo 
iudicio  vniuetfali  veniunt  acceflioncs 
.  tanquam  pais  rei  iure  adliouis ,  &  pec 
conicqnens  datur  taciu  hypuchcca, 

Amplia,quodricuiidatur  haec  hy- 
pO(hccafauoiemul>etis,&  (ic  vxotis,  < 
.  au paatci  d<itur,&  f&uoie  EUotum  td 
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eorum  commodum.nam  in  hocxqui- 
patantur  iiberi,&  vxor.cum  huiufmo  • 
di  ptiuilcgium  pt^Utionisjquod  liAbec 
mulici  in  bonis  macici  compecat  ecuwi 
hltis,&  aliis  dcrcendcnrtbus  ip/ius  mii« 
lieiis.cttam  quodnon  eflonc  cius  hjc- 
rcdcs  canquam  non  confidcrccur  in 
huc  caiu  iushxrcdi(aiium,rcd  (iliacio, 
vndctaniomagisqiiando  etiam  fnnc 
hxtedes,  prou:  ica  habui  infa(5lo,& 
dcterminaui  die  19.  Apiilis  ic>i}.  ia 
caufa  Joannis  Angcli  Puilacci  cuin 
Marceilu ,  &  Jicobo  Antonio  Ta« 
tutais. 

C  O  L  L  E  C  T.  x9$9, 
Supet  1.3.(f.de  liber.  horo.exhib. 

f  tthertattfuum  nuBut  tfprohihtndm. 

PRobatur  in  hoc  tezr.  quod  nemo 
prohibendus  efl  iibci  caii  fauere. 
Vnde  tu  pro  ornata  infcras  quod 
cum  pecitiodemani)  (it  (pedes  prouo- 
cationisad  hbcrcaccm  faltem  ic(pe£la 
feruitiorum  pei(bnaiium,ac  reahucn 
quz  debeniur  baroni,  vt  cendat  cx 
FraDc.^i/!i7.idr6quiIir>e:depupulo 
poicft  ad  przdi^jni  iibcrcjtciTi  pro- 
damare,&  conrequcnter  val^-  bu  qid* 
libet  ciuispeccre  dcmjoin.n  ,  vtrcpe- 
rio  iudicatum  in  Ri  gia  CiiDcra  5um- 
matiz,&  p'  zcipue  m  cauu  vMiacrlira- 
lis  dci  Ziro,vi  tcdaiur  }Acd\<.confdt(, 
l64Ji.).in  quo  cor.(ilio iacc  trai^ac  de 
dcmanioJiueiufC  prouocaudj  ad  U« 
beic^tem,an  competat  (inguhsde  vni- 
uei(iiaie ,  vc  vmuetfis  >  (iue  pucius ,  vc 
(ii>gulit,&  infia  quud  cempus  e  iam 
cocia  Baiunes  ciiuhs  decuiaios,&  qMC 
ver^  dicaiur  vuluncasvniuci(jracis  lc- 
gicimc  ordmaca.dc  rcilit  utione  aduec- 
(us  lapfum anni,  an  (ic  cunccdcnda  e* 
tiam  particulaiibus,&  quancu  icmpo- 
rcducctjdercnuncianonc  lani  tedicu- 
lionisiainteg-^ai  quam  dcmatjij,qui« 
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bas  Hsri  poilic,  & ex  quibus  arguatur,  delicatis  nouo  domino ,  tradit  Jif.tn  2. 

&  an  pcndcntc  nullitatc  vcndiiionis  debitorum fub  ti. 7 .C. dcpdd.  podCynum 

currat  demaniuna.  'tnl.i.C.denoudt.  <\acmte(cii  Bur^ar.  m 

Ecadmateriamvide  cumdcm  conf.  d.conf.]^o.fuyn.ii.6iGihiie\.tnd.c9ncL 

^o.&conf.to.  vbi  vniucilitas  qus  lc-  S.nihilominuscxqiio  coium  contcn- 

mctipfam  redcmit an  polfic cogcrc  ci-  fw  rc ndit conrra  Iibcrratcm, idco non 

iics  alibi  h  .bitanrcj  ad  contubucn-  poiTunt  aliis  diflcnticntibus  pra»iudi- 

dumin  foluttonc  faciendi?  catcfcd  mmoris  paitis  contradiilio 

Num  autcm  dcmaniura  validc pof-  pra:fctrur,  vt  aftirmat  Ncuiz.  ind.conf 

Cxx.  pcti  pcr  vafallos ,  qutndo  vendiiur  1  i.fj.n6.Duenn.iMrf.rf^.  n  j.  1«  ^.dmpU. 

iutifdidlio  ctimina!is,vide  tcfolutionc  &  GabticJ.i»  d^^a  conduf^.n.j.^wm  o- 

huiusaitijuhin  (equcnti  iutis  allcga-  riincs  fobditi  hjiulmodi  alienationi 

tione  cjit*  *  luic  Confulto  Lucano  intuitu  lircraium  Principis  fortc  con- 

DominoN  juariojfub  horum  vcibo-  Icntiicnt,ilie  coaJcnfus  pracfumcrctuc 

rorn  foimula.  mciiculofus.  Ncuiz  ind.conf.\i.nu.u$. 

IVs  pctcndi  Dcmanium  compctic  pultCa(ir.mc{>w/7o./i<i «.6. qui nota- 

/.ifalhscx iuiis difpofitionc,  vrplc-  biliter  affirinar,  qiiodfi  omnes  ciucs 

iicfundauimus/<jr<n/!^«x/f,io.W.r.  lu  fponte conlcnt»ant,eorum lamen  co- 

q  jiavAlaih  inuitivcndi  nun  polTunt,  fcnlus  prariudicat  !uccenbiibus  non 

ncc  fcuiii  dominium  ipds  contradi-  nomjnatistcmpore  r.licnationis,& fc- 

ccniibLisin  alium  dominum  transferri  cundumdudrinamlfcrn.inMj).  I*w^«- 

potc!l,rj;>. i.%.ex udcm  lcge  de  Uge  Ctr-  rialem  b.m dommut n. ^S.deproM.feudi 

rad.cap.lmperidlem  l  pratered  ducatHi  in  4//f«.vauJh,qaiper  rrigintaannosfuc- 

finedep7chtb.feudtahcn.p(r¥edcr.  in  fpc-  runt  in  dcmanio  Rcgis  poflunt  fcex 

cicG\oUnlinuitui  fdejideicomm.iibert.  piaefcripiionc  rucri  ,  &  diccre  Rcgi 

iateBald.«>«/.}i6./xfr.i.bcneRoland.a  promifit  fua  Catholica  maicftas  r»o$ 

VAl.inconfi.n.^.^.&feq  lib.i.  Gomez.  (cmpcrtencrc  in  dcmanio,idqr3e  fo- 

alios  cuinulat.i»§.//««/rr«wn4;wj?if.«.  lumpiobabunt  cx  longa  poircllionc 

.^i.deait.  Gabriti.  concl.^.detur.qudfit.  itixtatcgitlam  tcxt.in/.riWm/d  jf.irr^ 

WJ«  MQ.Sard.fo«/!jij.vofj.aiJco  quod  fur.  tum  ctiam  quia  Ijjccics  libcnaiis 

ncc  fuprcmus  Prmccps  potcft  vnam  cll  viucrefub  Rcgr,5i  nofub  alio  Ba- 

exfuisciuitaiibusininfcriorcmdomi-  ronc,  vrconiidciar  Idem  Iferniaw 

num  aticnarc^^contradiccntibus  V.ifal-  pr^ereaducdttunu.^^.  ecd.  tit.  quoniam 

Iis,Crauett.rfl«/?54.n.}.&  plenius cc«/I  dum domintumcftBironismulris  o- 

i^i.ti.S.lib.i.Ncmz.tnconfii.intcrconf  ncribus  vafalli  fubiiciuntur  ioxia  no- 

feud  B:un.an.\o^.cumfeq.  E-jidt.conf  tziipciHild.in  l.i.q.^i.ff derer.dtuif  8c 

i6o.ltb.i.&conf^^o.U.^.mtccefizr\im  lenentur  vnU  doraino  pizftarc  adiu- 

V.ifallotum xqualitatcm  fcruari,ita  vt  toi ia,^k  (ubuention?s in pJuribus caft- 

ficut  ipfi  prohibentur  alicnarc  fcuda  bus.vim  confticut.Rcgni  quampJuci- 

inaiiis  dominisitaetiamdcmini  alie-  mum,  a  quibus  omnibus  Jiberantur 

narc  non  dcbcant  non  confcntienti-  duro  admutuntur  ad  demaniura  ,  vt 

bus  vafallis.nam  ex  nituia  corrclati-  pondecat  Fianch.i«rfffi/?i7.w.}.&pro- 

uorum  ad  iniparia  iudicaii  non  de-  inJe  du^n  vcnditur  Baroni  Iicet  vni- 

debcr,provt  ctiam  arguendo  probar,  ueilltati,accuiiibetdc  {«opuloprocla- 

incantumqood  eocafuvafallicogino  •  marcad  libcitatem  ex  rcgulatcxt.  m/. 

f ofiuQt  adpizftandiUQ  iauineu(4  ■  i-f'fii*k.tn^enjJ(idt6dt»(ttmfimihb.fupfM 

tllegat. 
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gUc^dt.ptt  qaas  rcgulas  DD.noftri  tra- 
didcrunt  dc  iurc  corapcrcre deman  u, 
inrcrquosfitanfc  (ignandas  F.ibcr.  w 
inec  dominm  mjlit.de  noxaia^t.  ¥.  a  n  .h. 
i«  d.dedf.iy.AnniaHegat.iy .nu.c).  allc- 
gans  ad  hoc  glof.iundo  rcx.  inl.inuitus 
f.defdeic0mm.Ubtrt.Ac  dcnique  per  Sa- 
ler.qui  ca:reros  cumulac  inprooem.con- 
fm.Seap.fol.^}.lit.A.  lublata  ca  diftm- 
<5tionc,quam  iplctradir,  fiycndiiur  a 
Rcgc  vela  Baione  cum  per  plurcs  fcn- 
tcntias  Rcgiac  Canncri,ac  Coliatera- 
lis  con(ili)  iit  vtcrque  ca(us  aequipara- 
cus,  dum  indidin^c  concurrentibus 
qualuaiibus  nccefTariis  iuribus,  &  vo- 
luntate  vniuerfttatis.ac  rempore  lcgi- 
timo  cas  dimiferitad  demanium,  licec 
ab  aliu  Bacone  fuerinc  venditx  Tcrrse. 

His  Cic prxhabicis,  &  veiis  cxillcn- 
cibus  cuni  in  rcgno  fint  multx  Tcrrae, 
quc  diuerfas  habenc  iurifiiidioncs, 
Nam  vnus  dominus  pontdccCiuilem, 
&  altcr  Criminalcm  :  idc6  viile  eft 
fcirequandocft  vcndenda  iurildidlio 
ctiminalis,fi  valalli  polTint  pcterc  de- 
manium.  in  qua  quacft.  Ftcccia  de fub- 
feud.lib.i. autbont.i.n.i6.  quod  quan- 
do  Bc  talis  vcnditio  iurifdKflionis  cri- 
minali^non  func  ad  p  xF-itam  prxla- 
tioncm  admittendi  va(a  li,&  ita  feqiii- 
tureumrefcrcndo  Fianch.  infupra  ci 
tatadecifij.n.i^. 

Cuiusopinio  poflct  fuftineriexeo, 
quiaiqhoccafu  non  porcft  confide- 
rari  Fauor  hbcrta::s  valalioi  um ,  fi  qui- 
dem  adhuc  rcmancnr  valalli.cum  ve- 
rumfitde  iure,  quod  habcns  lutifdi- 
fbonem  dicatur  Baro.iuxcattadita  pcr 
CApxctn  deaf  17 .6c  lencnsiunfdidlio- 
rcm  ctiminaicm  potiusdicatur  iuHcx 
perlonarum  vnJevidcmas,q'iod  ille 
non  lurar  Hdelicatcm  nec  debcncar  ci 
adiutoria  com  non  fit  vcvi  Dominas, 
Freccia  de  fubfeudu  difla  autb.i.nunt.to, 
FiAnch.<im/!i  vbi  quod  Domi- 
xiui,5c  Baio  ts  dicitur ,  qui  cxeiccc  iu- 
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rifdii^ioncm  cujilcm.licctnon  habeac 
criminalcm,  quxin  raatccia  adiucorij 
nihil  opcrarur  .qucmadmodam  ncc 
in  maieria  a/ncurationis  pci  vafallos 
ficicndx  dida  iurifdidlio  criminalis 
nihil  opcrarur,  vc  pct  Capic.  tn  fua  in- 
uefiit  fmd.fub  rub.feudorum  ajfecurattonet 
col.i.ferf.quoi  auiem erit  Di§ ;  qua  pro- 
ptcr  mcruo  Baroncm  criiuina  c  pro« 
hibciifaccredcpingcteatma  in  Teira 
pcrcipicur,&  Capic  tncitat.dtctf  17.  & 
rcfcrrc  F.cccudefubfeud  Itb.  1.  autb.  47. 
wpriwc.diccns  alias  faiflc  in  fimiii  cafu 
dccilum  quod  arma,&  infignia,appo- 
nantuc  ab  co,  qui  habcc  iurifdi^aio- 
ncm  ciii:Icm  Thor.  in  compend.  dectf. 
Htap.tn  verb.arma  Baronit. 

C^tetum  Rcgij  CamcraSummarie 
cum  cafus  accidiflct  in  fadto  totum 
contrjriu  n  iudicauir,vc  tcftatur  Curr. 
infuodiuerffud.fol  mihiio.n.^y.  6c  tu 
allcgaiido  nouitcr  Capiblanc.  in  fu$ 
traS.de  avthor.BaroH.pragmat.^.  «.167. 
verf.addt  contrartum  in  noutfimH  ctl  1 .  & 
hancdiutfionem  nos(cdtaci  fummsiQ 
annoitfii.  dum  cftcmus  rcqM  li.i  de 
Toto:  &  cum  in  curcciui  anno  16 ij. 
idcm  cafus  nobis  propofirus  f iiin.t  in 
eandemdc(cendimns(cnrrn:iam,q.ta 
fc(^ari  fuerunt  alij  fcudiftx  nuximi 
nominis.&  Aduocari  primartjin  (acro 
Rcgio  conJilio  noftro  huius  Almac 
ciutraris  Ncipol. 

Nccobftjnc  ca,qux  cor  fi  ic raui- 
mus  pro  al  ci  a  opmionc ,  ficjaidv  ni  cii 
hxclccundafit  rcccpra  in  Rcgia  Ca- 
mcia,in  qua  fic pr.iiiicatun ff a dcbcnc 
atrcodi.cum  opinio con(uefu  line ,  & 
praxi  approbara  firatrendfiiHa  Duen. 
inre^.ioo.verffalltt.i.  Hote.i. de  tticom- 

patib.benefpart  cap.\  9  71. 46.  vbi  con- 

cotdantcs  allcgat.  Piaxis  cnim  rciUin 
magiftra  con(ucfudo  cftopfitua  le- 
gi>m  inteipres  cap.cum  dilcStut  decovflit. 
l.fideinterpretationc  &  l.mimmt  (f.  de  leg. 
Vndeiiia  opinio  tcncnda  cft^quud  ab 
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obferaantiain  coniutium  vigcntc,  vt  C  O  L  L  E  C  T.  x$6€, 

£c^ondit  C^i>bali«(»fi/'3io.ir«/.}.quc  Soper€ap.omiieilMKtwiiiafiik. 

tit^^lMmK,  mcifif*'  5<»  tUiim  ioiquaft.i. 

i^.fcMomcr  i«  ;r./4^^^  ^^^^^^^  i,«jJ,ior«;«  dciurc  (mmuMi 

mmr^u  Couf.tnhh.  comm.  pm.  m.  ^itptfci^fummfkMdm^: 

fttrfnii-numer.^y.  ccam  li  com-  -"^          r j  r       j  -v- 

inooisopinioricin  conctarium  dcbcc  Xiflo  tcxc.elicitur  c6clu(>o,quod 

teneri,  &  illaqux  receprt  eftinpraxi,  Jjfcollacio  beneficiorumde  iure  c6< 

tcvCa,Lo2c^tnftmS,f9ii^mt,uf,tf,  mani  (pc£bc  ad  epircopoin  hi  fi» 

fivf^r  Htei&iniin  com  confaeiudo  DMecefi, &  itacrMlii  Verall.  decif.u^ 

in  hoc  «jOfpifttOC  ftatoro.Gramra.  p4rM.  &  voluit  Rota  in  Mcleoitant 

iecifion.^i.numer.  4.  Crauctt.wn/!^^.  bcncfici)  Sindli  Marci  Lunx  19.  Ja- 

««MW.^.  imodicimusefrc  ftitaio  for-  nuaiijiCoy.  coram  Illuftnlfimo,& 

tiorcm  ,  Dcdas  («nftl.  6^0.  iiumer.  8.  ReuctendtilimoCardmaltLndouirio, 

Vnde  vbi confiieciid» 000 ncc  cooccemporis Rot^goJiiore,&  dcio- 

AMOtum » Cra-  de  Gregorio  XV.  Pontiflbe  maiimok 

metudi  Mtiqiiif.  tmftr,  p<ot.  1. m  ptlftT  &  vidc  Rotam  decif.y^^.pdr.iMrtmt^ 

df^  iMMfCr.^t.  Et  idf  o  cum  ha:c  opinio  decif^iS.ead.^itrt.i.  vbi  fuir  di Aam, 

infaaorcm  Dcraanij  tcfpiciat  arquita-  quod  cx  h.-\c  lola  luris  afliftcnt/aeia* 

tem ,  illa  cft  ptzponenda  alt) 'tc(pi.  dandacpiicopo  haEC  maoutcntio.  v 

cicnti  (igoceiu»  cum^in  conflida  opi-  AmpMi  hiBc.fiicmatam(eonclofio- 

•ioooom^i^fliiiV;t«<taiiv  ilcom*  ncm  prQcedefe,flc1iibeftf'locOO»»W| 

modMfeil^lMttftfi^i&perprosquitate  felum  reipcdu  bcnefidoniro  (ecolo* 

concra  rigorem  pronunciandum  cft  rium,rcdctiamrcrpcdubcneftciorum 

benigniorquc  opinio  prxfciri  dcb?c    r  f      ■  1  rrTfilif lH^H^ijHir . 

l  CA  (]UA  §  .f »  re  dubuff.dt  reg.iur.ififuerit  .  bfrum Jtgmficat. 

VI  pn.  ibi.  Hoc  valtre  bemgtmm  efi  ff.  itUg,  Quid  tamcn  Rota  disit  ede  verucn 

^,l.frnim  werf feimn  iahu  ff.  dehk^  io  beiiriiciis  tcgularilMii  nfl  ciempui^ 

I  pumt^^deten,  CMMlntffefMt* epufi*,  fecus autem in  esemptts^qoiftipCaam 

MiiiMr.41         Mcnoch.  mfl. 40 1.  coUatio fpedet  adflUgolares ,  yt  vo* 

numer.\\^.  Sc  tr.idit  Nvra  conf  15^;.  luit  in  Fcrrarien.prioratus  i8.  Apdlii 

»Minrr.io.^r0«/!45X-nM;n.43.C3gnoi.  i6ii.coramR.P.D.Ottembergo. 

*  in  Lnen petefi  viden  unprebm  Hum.yff.  de  Declata  limiliicc  epifcopum ,  ooo 

ugulJmt,  htliere  finm  inccotioaem  fimdMim 

^qattflsenimeft  omoiomDleoior,  bbeoeficitseccleficGoIIegiat«,qoo* 

fle  ceriior  modus  intei  precandi  lcget,  mmcoUetioipeAuad^capicalam.nee: 

vcinquic  Btld.inl.fidrfunHm  C.defuii  in  canonicattbusccclcfi^Cathedralif, 

.  ^legit.colum.vlt.ferf.& 9.  quod  aquUM  <|uorum  collatio  cA  nmultanca  epi- 

&  ez  tezt.  vbi  notaot  omnes  Caoooi'  lcopi,&  capjtuli,  vt  in  fa^o  confuUu». 

ttm  muip.ilU»trmfittMk  ^e\.muif.  m  le^oodi  ooo^oUii  fidlras,  &  pr^leiP 

pmuH  uii,i$Mtff,4ri^tt,  i^ioqnadamfaBfii  XiwmcnJp  tm^ 

£z  qoilMUomoiboff,fl^aliii»qa«-  aojiit.. 
brcuitatis  cauiarclinquuntur  patec  re* 

folutio  articuliydauim^capolidiex^..  C  O  L  L  E  C  T.  29^1.' 

juli)  1614.  Sa^(iUciac^inl.i.num.i5.£de 
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^Admmfiutio  Regni,dn  &  qu4ndo  iJgt 
ruouuo  trdttftiti  tn  fuaejftrem? 

PRobai  hic  AlciatUJ,quod  raortuo 
Rtgc  prscdcccflorc  tlaiim  in  fc- 
qucDtcm  tranfit  adminiftratio  Rcg»i, 
fic  iia poft  pluics  Do<aorcs,quo$  alle- 
gairradit,  &c  fcquitor  Cabcdu$rf«i/i 
Rot.Lufitan.^.fdrt.i.  vbi  quod  idco  to- 
u  iurildi^tio  Rcgis  cft,  vt  pcr  alium 
abfqueciusmandatocxerccrino  pof- 
fir,DCC  pcr  magiftratus ,  quorum  ctca- 
tto  ad  Rfgcm  IpciSkai  /.  i.  ^.cum  vrhtm 
ff.de oJfic.prdfu1.rrb.5i  quod  intra  limi- 
tcs  Regni  iutifdid^io  totaRegis  fit,ma- 
xima  clliurisprxrumptio. 

In  tantum,  quod  nullus  in  regno 
iuiirdidlioDcm  nanc  faabcrc  poicfl, 
n  Ci  hab:at  donaiioncm  a  rcgc ,  ncc  ca 
viijDCC  quxcunquc  poircflio ,  !>c  pra:  • 
fctiptio,  licct  immcmotialis  illi  pro- 
dctit  non oftcnfo titulo,  vt  latius  con- 
ftat  apud  Cabcdum  memoratd  dectf  9. 
vbi  piura  cumulat  citca  articulum, 
quod  Rcx  Lufitani?  fundatam  habcai 
intcntioncra  in  fao  icgno  circa  oppi- 
da  iliius,&  iurifdi^lioncm. 

Et  quando  regi  compctat  admini- 
ftratio  rcgni ,  Scmrifdidio ,  declarat  i- 
dem  d<cif.^.part.i.  &  dciegno  LufKa- 
cic  ioquitur  idcm  dutf.y. 

Scd  num  ifti  fucccflbrcsin  rcgno  ic- 
ncantur  habcrc  ratas  doftaiioncs  fa- 
^as  a  prxdccelToiibus  ?  afiirmatiue 
diccndum  cft,adicxt  in  cap.x.dedonat. 
&itaCabedus  i^nyii5.^4r/.i.vbibunc 
dcclacat  articulum. 

COLLECT.  i9tfi. 
Supet  cap.veniens  dc  praefcriptio- 
nibus. 

\  rriuilr^um  impetrans  videtur  rttmn' 
ctdffe  ture  prdfcriptionk. 

NOcatuc  hicquodqui  priuilcgiu 
^mpcuauiiuii  grclcxipiiooit  ie« 
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Duncianc  vidctur.  Etita  Peteirait^iy. 
JLotdFortuguUidi.num.j,  vbi  etiam  fir« 
mauit,  quod  cteditor  emcns  rem  pi- 
gnoratam  videcuiapignore  difccdcre 
per  textum,  wj/.r»ri/«/.  quibtu  mod.pi* 
gnutiVel hjipothtcfolua.  adueitei»$,quod 

2ui  paduseft,  vc  fuz  donationimo- 
us,feu  conditioadiicerecur,Tidetuc 
rcccni(rcaprimafocma,&  acccptaco 
nouoticulorecedituc  a  primo,  maxi- 
mcquandomatetiafubic(^a  non  pa- 
titiu  ,  vc  vterquc  Aare  poHIc ,  veluti 
quaftdo  cteditoc  accipic  in  folutum 
tem  fibi  obligatam,quiaprimo  omni- 
no  cxiinguitur  obligatio,  &  non  reui* 
a1fcit,ctiam  n  deindcrcfoluatuc  dacio 
in  folutum  pet  fccutam  euidlioncm  /. 
eleganter  inprinctp.ff.  depignor.aS.  Sutd. 
dectf^i. 

Sed  num  datis  fecundis  HdciuiTori- 
bus  cctifcatuc  nouara  obligacio  prio- 
rum?declaracidcm  Pcrcirairfvfi/^i^.qui 
indectfio.uzCtni  aiium  aiticulum  in 
hac  matctia  fi  prorogato  tcrminoad 
foluendum  dcbitoticxpirctHdeiuiTor 
cis  obligatio. 

C  O  L  L  E  C  T.  ij^j. 
Super  pragmatica  regni  i.  incip.que*- 
luia  diipofitione  fub  rubricavbi 
decriminibuc  agt  opoiter. 
^Senttntta  Utdin  prima  tnfiantia  contr4 
Ktap$lttanosatudict(jutnon  fit  iu^ 
dex  Domtulif  nnQa  efi, 

Dl/ponitur  pet  hanc  pragmaiicam 
legni  nodiiNcapoiiiani,  quod 
uullut  vaicat  pro  primis  cauHs  cxtrahi 
a  fuo  ptoprio  domiciiio. 

Ampliaquodiiiepctiacnrlata  fen* 
tentia,nue  prolatum  dccrctum  in  pri- 
ma  indantia  abalioiudice,  quam  aia- 
dice  domicilii ,  talis  tcntencia  prolati 
tanquam  Dalla  vircs  fcnccntix  non 
habcbit ,  yc  pluries  decifum  leperiO' 
per  nodrum  Sacrum  Rcgium  Con- 
^uia  ^  &  pixcisc  in  fauorcm  olimi 
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prindpisciuicatisSalcrni  in  caufa  cu-  Regiorum  Tribunaiium  >  &  Vafallf 
iufdamdc  fAmilia  Pmfi.  ncqucunt  huic  prjuilcgio  renunciare, 

£(  ita  cciam  Fuic  cli(^um  in  Curia  &  prorogare  iurifdic^ioncm  rribuna- 
Archicpifcopali  (i  repcriatur  prolata  lis  (upcrionsinuito  Dorrino,Beluir.M 
(ententia  i  Merropoiicano  in  prima    C4p.Roma»4^.coatrtthentes  n.  iii.de  ftro 

inftancia,&  cflcc  proprius  epifcopus  cmpet.tn  6.  Capic.decif.^.Ytinc.dutf.  • 
domicili),  qui  victuce  Sacri  Concilij    ^i^.in  lantum,  qiiod  ncque  rcgia  tri- 

Tridentmi/f^.  x^.dtreformdt.  cap.  lo.  bunalia  adire  pofljntomirtb  mcdio,fi 

procedere  dcbet ,  mandatur  cnim  per  pcimus  iudex  dencgaucrir,vcl  omiieric 

ilIud,vtomncscaufxad  forum  ccclc-  facerc  iuftitiamjFfccc.  rfr/«fc/ira/<.  auth. 

fiafticum  fpc^antcs  coram  loci  ordi-  ii.  Ftanc.SUcc.  decif.i^-; .tom.  i.  Anna 

narioin primaioftantia decidancur,&  Trn^.i^^.&proindclicct  Baronibusc- 

itacradidic  Anconin.rur.rf/tf/./rfi.i.  ^.15.  didapocnaliaprodamare  ne  quifqua 

Moni\d.confil.dectf^4.&c  vidc  fctipca  valallorum  audcatcribunalia  rcgia  a- 

pcr  nosio  dccif  Curu  Arcbiepifc.  Neapol.  dire,  omiflo  iadice  primarum ,  (ccan- 

x-^yfdrt.^.  darum,vcl  tcrtiarum  caufarum^fi  fortd 

Amplia  fecund6,vc  neque  de  con  •  illas  hnbenr ,  quz pcrnalia  banna  func 

fenfa  vafallorum  poflic  huic  priuile-  licitaftantibuspriuiIcgiis,Rcg.Tapfa 

gio renunciari,&prorogari  iunfdidiio  in conflit.regn fiatuimm n.^.nhdspaaz 

ludicis  fupcciorisinuitis  Baronibus ha-  banni  potcrir  a  Barone  cxtgi,  cui  licuic 

bentibus  iut  ifdi<f^ioncm  primarum,&  pro  confcruanda  fua  iurildidionc  p(£- 

(ccundarum  caufarum,vc  conftac  ex  nam imponcre /.r.jf!/(</«ari<i5(//(m.R0» 

rclacis  pcr  Capic.i»  dectf.t).  obtemper.  Foller.  m  pra^i.  crim.  verf  au- 

Quinimo  cx  di6tis  si  Fnnco  dectf.  diantur  excT.fatereSyScitifattmdicAWim 

519.  Barones  ncqueuntcuocareeoiu  inSacro  Rcgio  Confilioin  caufa  vni- 

va(aIIos  extta  diftcid^um  de  vna  tcrra  niuerfltacis  Solofiae  cum  eius  Domino 

ad  aliam , ad  inftantiam  cuiufuis  per-  apud de  Caro  adluanum ,  iicec  fi  tra- 

fonae.  decur  dc  caufa  aiminalt,  &va{aUus 

Sed  num  temifllo  perBaronem  pe-  ciratusdubiusdeodio.&tniuftuiaBa* 

citadebeac  conccdi,  quando  m  pro-  ronis ,  (uorumqueofticiahum  (e  prx- 

ceflu  dc  dclido  conira  perfonam  fui  fcnrareccoramlegitimofuperiore  noa 

vafalliminimeconftac.'' videiH  (equcci  iDcidcrcc  in  pcrnabanni  cogniracaufe 

iucis  refponlo  ediro  a  iurc  Conluito  vericace,& fufpicione ,  Anna fing.^61. 

Lucano,vbidccilioncm  arciculi  rcpe-  imo  iic/rcc  habilirarus  cum  cauuone 

ries ,  eius autcm  tenor  eft ,  vt  lcquaur  de  non  difcedcndo,  ncque  cautio  in* 

vidcliccr.  fiingerertir ,  licet  ctiam  rumpere  cac- 

SAndtumeft  quod  pro  primis  cau-  ceic*  pro  iiifto  timnrc  iniuftmz  CUr. 

(isncmocxrrahatur  ap.oprio  do  tfifuapradxrtm.ijHiifl.ii.niO.MAkxtd.  v. 

lDici!io,4«/ft'xf  pj^w.Sf^w -./«irwfrm.  deprt/b.(9nctufi6^.  \3Xc  Anm  tn  cap.  i.  * 

vbi  dedeliH.quit  conuen  deb.  ua  quod  va-  de  fufA  dccrep  aiat  n  ^^.  nam  non  dici- 

(alius  rcmictcnduf  eft  luu  Baiuri ,  ot  'Si  tur ru<^rre qui  TaMit ad  iupenores,/.^u«f 

^oft  fcntentiam  tiibunahs  uipc.tons,  fit^^^t^uuijf.dtadtUt.eddt.  vbiCxp..>lla 

pecquod  fueiit  CQiud^mna  Ut  ( x  ua-  ». -.i.<j^  f^gi^usacarcawbusadcftwdii 

aitispcr  A\icndin.reJponf.fin:vf';ni  conf.igicndiad  (upcrioi^fs  nondicitur 

iaxtaplurcsdcctfionesS. .    RtgijCJo-  fjgcrcncctcneturdc  fradnra  carcc- 

fiijj ,  6c  quoudiaiMira'obie:uamiam  imn  Aibet.inl.fipoJl  tresff.fi  quif  caut. 
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COLLECT.  DEC 
^o(f.intit.ie(4mr.fide$ujf.  ».46.  Amic. 
c9nf.7Ji.LO.  plcnc  Maicaid.  defrobdt. 
itfuUtfi  io.n.  t ).  &  ita  quotidie  pcadi- 
catur,qi.u<i fugicaics  a  curiis  inrcrioii' 
bus,£c  confjgtcntesad  mignam  Cu- 
tiam  etiam  cftiadlis  cacceiibus  non  ic- 
nentuc  ad  aliquam  p<Enam,c(iam  con- 
Qcntionalem,n(cde  hadura  fidciuf 
fionum  Cwct.MpuS.crtin.  S.tirtium 
ifiiudicium  nu.58. 6c  poW  alios  Farinac. 
de  carcer.&CMrce.qudJi.^^.n.iyi.cttm  feq. 
&percecuriuma^  rupeiioicm  ligen« 
turManus  ipfo:um  ludicum  inferio- 
jtavnyliii.incdp.fancimMquotempor.mtlt. 
hM.tnl  focurdtcm  ^.arbiirorum profo- 
cio  Ncuiz.  confr)^. nu.io.  Ma(ttiI.</ft;/I 
185;.  vbi  IatcBrmat,qiiod  Bannitus  a 
iudice  infeciori,  /c  pixfcntarccoiam 
iudicc  iupciiore  porcrii,  (Si  proptcc  ta- 
lcm  pia:(cntationem  non  dicitur  am- 
pliuscontumax,ncci)i  banno  vltcrius 
perrcucraie,maxi(uc  pro  eadem  cau 
(a  per  fupeiiorcm  fuiiTct  ^dciuQon 
obiigatusveicatcccacus  /.  contra  puptl- 
lum,&  l.capitalium  ^  ad fiatuatff.  depoen. 
A(f['Ck.dectf  i^o.  cHiod  in  diespra^- 
catur. 

Couftat  igituc  ccmifnones  caufaru, 
fiue ciuiiium.Hue  ciiminalium  vafal- 
locum  cfle  facicndas  coium  Baroni- 
bus,&  fic  quotidic  prat^icarur  in  re- 
gtis  audient  iis  cegni,&  in  magna  Curia 
Vicariac.per  quas  ftaiim  atque  petnn- 
turtalesreminfioues  caufaium.pcr  Ba- 
rones  folcntcoiicedi^cum  commina- 
nattoneh  iintcaufx  ctiminales ,  &:in- 
qoi/ui  capii^nipcim/ign.im  Cutiam 
fcu  per  aliquam  cx  rcgiis  audientiis  re- 
gni,vicaui'am  expediant ,  &  iullitiam 
faciancintra  mrn(cm  iiixt.i  pr.igmati- 
:cam  regni  i^fub  ruhttc.de  oftc.magtft.tu- 
fitt.  qui  quidcm  iudiccs  Bironalcs, 
quibus  remina  extaret  caufa,n  caufam 
ip(ara  iii  memoiaco  ft^biluo  curiiculo 
vnios  menlis  tecminacc  neglexccinc 
polTct^  debercHQagna  Cucia,Telcc« 
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giaaudicntia,pccquam  caufa  rcmiffa 
iic  procedcre  in  d.da  caufa ,  expcdire- 
qucdcbitas,  &  opportunas  prouiiio- 
nes,imdll  ipfiinquifiti.qui  ad  eocum 
iudiccs  compeicntcs  lemiticcentuc ,  (i 
debita  (latuta  a  iurc  pccna  nonpuni- 
rcntuc,iuxta  qualiiatcm  deli(ai,dc  c«  • 
tero  rctiiitti  uondcbcrent  modo  ali- 
quo./f.^r4^m.i4.i»  vU.cafurefert,  &c  fc- 
quituc  Wi\iiusde(tfio^.nu.i.  vbi  ««.9. 
quod  irao  ctiam  tam  magna  Cutia, 
quam  Regiae  prouinciales  audieniis 
in  dccrctocctrjidionis  caufarum  Baro- 
nibus ,  feu  aliis  ufiicialibus  tcnentur 
apponeccftabilitcquc  tccminum ,  in- 
fiaqucm  Baroncs  ipfi  debeanc  fubdi- 
tos  ccmiiTos  a  caccciibus  ccmittentiui4i 
cxtiaheie,  &:iccipcic  copiam  procef- 
fus)  quo  tccmino  clapfo  pcocedi  pof- 
fet,  &c  dcbcret  pcc  ipfolmct  iudiccs 
magnac  Curia:,lcu  auditores  pcouin- 
ciaiumcx  pragmatica  rcgni  quam  al- 
lcgac  fiimando  inlinitis  quippc  vici- 
bus  hoc  obferu:irc  in  ccminionibus 
caufacam  in  rcgia  audicntia  Apulex 
addeodo  paiitcr  in  decretis  rcmillio- 
numciufarum.vc  ofticialis,  cui caufa 
remiHa  fjrcc  cettioraret  quoque  re- 
giamaudicntiamipfam  decxitu  caufe 
llatim  prolatafcnicntia. 

Quatftionistamcncft  ,nam  rtfmif- 
fioni  pec  Baroncm  pctifae  fit  locus, 
quandoin  proccilu  116  conftct  dc  dc- 
hOto  conica  eius  vafallum  carcc  raturc? 
In  cuius  rcrolutionc  Angcl.  magnus 
ptiikicaiinl.iNpriHC.verftameH  iudex  C. 
vhidecrimin.agt  o^orr.ncgatiuam  fc(fli. 
tur  fenreniiam,&  antc  Angel.  Bild. fA 
l.Jin.inMidtt.pcf  illum  icxi.jf.de  rmal.a^ 
^««/^Auilcs  incap.pratores  17  jj.S.Sic- 
quepluricsfuiirciuuicatum  in  magna 
Cucu  Vicatixtcftaturadditioad  Tar- 
cagliam  in  fuapra&.crim.ca.^.vh\  quod 
duminftaturin  magna  Ciuia  Vicarif 
per  Baronem  pro  remiiGonc  alicuius 
cacccraci  iDquiiiii,&  hoc  viicutc  fuoiu 
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pnutlcrionsm,  iuciex  antequam  dcue-  effjgicadam,  &  nepermtttaiorvVt  il» 

'  iiutM  aftam  temiHionis  piaeoodit  «Ibniiiipnoilegiit  BiiMs^fMlitiir  ad;- 

iil^ilfllebec,na«i  folam'   deliAdin.  Qeeen,taciiiscfttcaiifiiecwnkicepi«^ 

^^St^Ho inquiritur  Cit  coramifliim i.  nione ,  quz  faoet  rcif  ,pco  ^oibas&i^ 

^$JiumUbldf^*dJiUanian.6ctb\com-  dubiocRiudicandnm.  " 

inuniccr omnrs/.Pirf^  l^erdtim  H.fm.  f.  Ei  hrccarrr nti  caltrao  dixiile  fiif- 

4dl.aqml.if.%  Jiqttitvltrof.de(}iitJitetit-  ficiat^paratusianien  altiota,  &  fcrd* 

l.Dmm Traidnm  f. dc mtlit. ttjld.plc-  Uorain medium addocccc  ,6  occaiio 

nef arinac.to fu fr0a.frwmU,m^Jt  eiic,8ecempuspetiiiltCM.0acam]!^ 


ii»gifj|If.^i<</li.fbiqoo«lnifidceofpo-  •  polidie  ix.Julij  1613.  - 
le  deiiOi  ifldid  confticccic ,  neqoC  po-     Jo.Macia  NoiiaiiiiiLCLadPittg^ 

certtadcaptutam  dcuenire  ex  Marfil.       '     .  " 
^f.iiJL^-^.Gomfzintit.decarcera.re*'  C  O  L  L  E  C  T.  1964.  -i 

rum  n.  I  .Bofliin  fuapra£i.irimtn,  m  tit.  dt       Super  cap.facris  de  repultuciSA':*!^ 

47tf4e/?.;o.n.io.Ita quoddedelidU  cor-  Robatur in hoc texto, ^od  ma- 
porc  non  rufhcit  conftare  per  conic-    jL  giflratuspoflunt  impeoata  licea- 

<^aras,&:pr«(omptionef ,  fed  per pro-  cia oUa  mortuororo  eruerc,  de  quo  e- 

bationes,(.jffiu»if CirMlc siiii mk»  tiMmhibcmmtettJml.ifafMTtliffoft» 

paiefaad.yhi  BaId.Maii.iJoeralK^(ID.  &fumptibMt fimtmm ,    M»  ifliiwia|ej^ 

CappcLTholor.(<fff/!iij.  Mafcard.is  X}Aedmdtiif.»m,UfkA74^.t,  whi 

fr9bdt49ml.%i:  MyHngcv. tbferHat.it,  ^ttodioraloquentiade  violanribusle- 

antttr. Sed  eiiam  fahem  fommaiic  pulchraintelligunturinperronis  pat* 

cognofcete  debetan  va^oi  tnquid-  ticulatibus,&  non  publicts.&quxdo^ 

cusdeliqaeiitesglo(ni»ci^p4^4ltf  io  mab  id  faciunt,/.i.e^  if- def^uUr. 

i0ni^Mtmmd$n'mdk.KmmJml.fm.  fMir.MedicoocpeciMCtQiiHiiicci 

i.i.fJfftUk,&feS^.Anfl,cUnl,fin.tn  dilcgioiii*  rj^»  <^  r 
j(>».Ci^iC(cii/jr.01dtad.fiii^ia4.  Goid.      In  tancom  qood  fidoac  tfte  aothoc 

Pip.decifut.  pofle  iodice  ex  officio  cadaorra  mor- 

£t  licct  Rcgcns  de  Tapia  in pragm.  ruorum  eruerc  a  fcpulchris  ad  ea  in- 

t.vbi  dc  dcUdio  quis  c6  acaiii  debeat»  ^icieDda ,  quando  adcft  pixlotnpti» 

qam  Inlbccoaipilacioiittwit  Regoi  lefaiiAamiooninmcft  1  uluimMr' 

coUoGBaicfiki.  jM.|S.iMr.^.  aaeftecoc  «cveiieod  &  tepe  com  cafof  aocidiA 

cecepcaneacmiaccoConciliovcie-  fei  hocfiuciaAampitiodices. 
mirtacur  vafailos  ciiam  fi  rcnirct  «b-       Vcrura  tempore  quo  cgo  ob  mor- 

foluendas.quia  in  hoc  etiam  verfarar  rcm  liludndimi  ,  &  Reuerendiflimi 

tncerefleiuurdi^ionisfiatonalis  iciii-  CatdiaaUs  Carafac  exillente  (cde  va* 

cccdedaracefcriiMmiadicemfaQd  OMneficactac«fimiooie,atollicic»«l^ 

oonaMdetidom.  6mialigaiMiireqoific»,vcimpaititcc 

Tameaegoiiootecedoifbpeciori  / imiafaicidiiUceBtiam etoimdi  q)aoddj4 

opinoncproquaillaviger  rffi  ax  ra  corpiismortaum,qood.pifefuppone<- 

cio ,  nc  inq  jifKio^i^if  acculatiucooira  batar  vcncnoncca  umfuifle  ob  mol- 

carccracum  cuius  rcmiflio  petitutiit  jtasrationes,qtt4shictacetecogor,no'> 

odio patcicolirtticoai»,<|uacB.ad  Iwc  •iuiiaiem  concci^CfciiGeiitiaitk 
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CO  ILECT.  DB 

i     COLLE  CT.  iptfy. 

Suf  c  Ba. .  in  1.  pof^  lcgatam  column» 
fiii.ff.uc  q  ub  js  vundlgnis. 

Jydridtioqiumdo  ptrmutimfimil 


f9litms,vbi9d  fiiadfaitetil  IuMmscs* 
pUcacom  huacacciailacB. 

.  COLLECT.  X96f. 

Soper  Baldo  in  cap.i.$.  hic  autem  qpi 
fiiodatndarepoC 


COncludit  hic  Banoliis.  quod  in 
:alibos,iQ  quibuspermtciiiQcva- 
tiatioiioo  poteft  vaiian»iiiit  provoa 
vioe,  de  quo  vidcrc  potc»  is  tcKt .  m  l.fi- 
fUt  imiurdndt  C.icnbm  crcditM.  5c  viJc 
'oQod  lct\pCi(naii» decif.Curu  Arcbtefi- 
fofdl.  butm  mitdtu  Nm^/k  <UaJ.  107. 
piiff.4. 

AmpUaquodpactonos  ooo  poteft 
aifi  femei  Ttciace  io  pt«'eiitaodo  in 
tucepatronatus^  poft  oniiiiiim  fcu 
tcntiam.&c  catcruara  Do^floium  vide- 
re  potecis  m  ngfrddtttf  Curu  Anbie^ifc, 

Amplia  qood  via ,  quam  a«is  (eme| 
drapc  libi  paieio  debci,0ei«4iciom  (e- 
mcla(r'mptom  tcnctuc  petieaecaro» 
Giu  tba  ift^S^M       5  5. 

-  Amplia,q'  od  cum  variatio  fitad 
inftar elcdiionjs  kmel  cligens  in  alicr- 
natiuif  neqau  amplms  cligete,  Capic. 
ds(((:ti9.V«Uraisi«^iaf.Ia^.toa. 
Amplia  jqoodebgeDs  Tnam  mm 
.  iliam  ccnfetac  lenOQciare,  ita  qnod 
pet elecftioncm  vnius  videtur  tol!i,& 
alia  y  vt  vobit  Rota  Romana  auud 
GrcgoriumXV.  tunc  tcinporuipUos 
ilo  aBauditoreroif('/t70. 
/      Dedara  umea  hanc&cmatam  cS* 
^hrfionem  non  ptocedece  in  materia 
bfocfiai  cunccffi  nufecabiiibus  pcrfo- 
ris  vi^oie/  vnu.  C.  quAndoImperaror  m- 
terpupil.&  vid.  &  conjiit.  rtgm  nojiri  jU- 
tutmufdc  mdgiftr»  tt^utdfio  y  na.a^ 
petfome  bcet  cle^ecinc  vimm  fotw 
pofiuntbist&terdevnoad  abud  vo- 
Ciare,  vt  latc  cicmor){\  ac  t^^^ns  de 
pcaxi  Nouar.<<«  tle^.  &  V4rt4tme  fori 


iBdfidrdi  vtpofiintfuccederecumUfftimi^ 
MH Jidtuto  cdueri  popt  ? 

DlCfaw  hic  Baldus^fi  pofljc  (larii« 
to  caueri  vt  admiccantui  filij  Ba<- 
(laidi  vnacura  lcgitimis  ad  ii.eredica- 
tem  paternam. 

Pi  o  cat-js  ardcali  ie(blatioQe  vtde« 
repoteris  ythSeMcfMXiftM.$i.ii$ 
fine&dectf.^^Ji.^  Gzmm Jta;.eiufd<m 
RotA^.&dectf\\$,  CibcdJtsifMttfdtm 
Rotd  io6.&dectf.m. 

Aducrcc  tamcn  quod  in  Francia  n5 
feruaturadmuci  filiof  baftardos  cum 
lfgitiinis,quiteomca  legem  diaiaaiii 
eft^efiacac  Rebaftas  itt.t&iifk*Mr§'. 
gu  rs  «1.1  .jU.5i.i  «.68. 

Et  ad  mate»iara  vije  qnx  nouitcr 
congerit  Pcreira  dectf  Rot.  Lufit.  ii.  vbi 
quztii  cium  u  nlta  furcept^  cx  proptia 
anciUamortuo  pairc  l<baa  rcmaneac» 
Isw  fi  iliftpMicis  fic  potti  b«seao-^ 

COLLECT.  i94j. 

Saper  CynAa  1.  vni.$.  i.C.de  ifi 
vxoT.a^. 

^Subft^Atum  quando  ftpidt  naturdm  ■ 

fuiroguti? 

FlrmathicCy  lus illam  conclufio- 
ncm,quod  (ubrogatum  (  «pit  na- 
tucam  eius,  in  cuius  iucum  lubioga- 
cur,prout  pcobararfKl /inili$.^i«io« 
rurtmi-fvtiitmlt-Stai^Mdf.^^, 
..  Ded^umenbancconcluilonein 
non  procederc  in  pocnalibus,  Cardi- 
q«bai$9(afibiii«4M^il7.prouc  tiC(^e 
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ptoccdccc  in  piiuilcgiif  (|uandoqac 
confultusici^oudi. 

Idemqac  efrcr,quaiido  fnbfogaaini 
fit  ftcl  tem  diaerr«  naturac ,  ad  cext.  m 
Unmmpmda  SfifnnimgMm,  immm, 
Sednam  fubrogato  dcbcatur  faU- 
rkim,quoddibctucci,incuius  locum 
fit  (ubrogaiio  dcclarat  An^atus  it^f. 
E»td¥err4ru  )i.  vbi  fatctemumiadi* 
«emdelegatamlocoRoicoofle  zcd- 
pece  fidKtameidem  Rouedebicam* 

COLL£CT.  196%. 

Siiperl.matticalam  C.de8genabat 
iiitebiisltb.i&« 

fHatrKulitano^quuNdo  inducatur  prd- 
fumptuf  /  tjHemforum  fartutta  ba  ■ 
bitisfUimmMtriaitm^ 

ADornatumhuiuslegisTideDdat 
ciiScff$idHif.l$t.AMgm.i^i*shi 
mOb»  de  ide  matticnbe ,  <t  an  pec 
fflitttcnkmioducatur  prcHimptio,  Sc 
de  effcAn  ptoteftationis  nobilia  de- 
fciipti  in  matricalaplebeiorum. 

Sedquidnqutshabeac  pluicsma« 
tlicnlas,vel  oihcia  qualem  iturum  for- 
lieBtat  dedaiit  Fcaoc.  iteif  175.  ? bi 
Bacticolati  tecommeodati  Caii»  Ad^ 
mkati«;»fi«b  aliit  dtanior,  n6  tenean- 
tur  comparere ,  uec  poflunc  reputari 
cortumaccs,  fi  fuperior  fciai  cflc  talcs, 
quudlimuatur^Diiiquis  lu  dcrcriptus 
iti  macticulis  ratione  efftsgiendi  nw 
neta,  nam  finon  probeiuc  ipfosooft 
£uxreexercitium,&excqui  qualitaiei 
ariis ,  &  exeiciti j ,  auc  orQcij,  non  po- 
tientUr  foti  ptiuilegio,  idem detif.^^i. 
quod  cft  aducrtendum  pro  illis  ,  qui 
pixicndunt  cjteraptiooem  cx  cauiis 
wtmdi&iitit  fimilibns  » nam  cnm  piM* 
inmatur  dciore  in  itiodcm  proaotaii 
hi.cum  feq.C.qitimiitt.^iff.ltb.ii.  defia* 
&a  non  fetuiant  non  dcbent  gauderei 
Conlprantiicriytayci  AmMm  siltffU 


SII  Riccri 

44.vbiconcluram  cfl  literas  fimiliaci « 
tatiioon^e(eraiie  a^u  noo  feruien- 
tibiit,ffoiit  imleioaioiin  Vtbe,5c|fa 
l^otam  dedfiimfiHt. 

C  O  L  L  £  C  T.  1969, 

Soficr  Archidiac.  m  cap.  cum  petfiMVO 
iafinedcpnaiicgtil.  ^ 

^Ubertoi^&exemptii  ab  ordwari^ppu^if^ 
tequotitulo  prdfcribatur  ^ 

Tltulus  minus  iuflus  fufScit  ad 
praelctibendam  hbcrtatem,&  e- 
xcmptioncm  ab  ordiaarij  tucirdidio- 
ne,&  ica  dnic  Rotain  Tanueii.  indfiii* 
Aionif  Mercoctj  14,  jamiaij|  t6of» 
cocam  IttoAtiffimo  Gaidiaalf  M»^ 
'  niflo. 

Sed  num  quoad  praefaiptionem 
iufficiac  tituius  putatiuus,  Si  inuahdus 
dixitaffitmatioe  Rotaapud  Vcrallam 
dM^.)^i.p4f.i.eadem  Romdhr.9iui.}. 
fff^rin^. &  dieif,it4.pmt»um  re(ent,& 
dHif.66t.part.  t.inreeent.  non  cnim  re* 
quiritur  iuditia  riruli  in  pratTcriprione^ 
vr  dixicRorain  Vai:nrinadectmarum 
degacdia  aj.Maii  1607.  coramR.P, 
D. Juflo,  fic  in  Vaiemtna de  palmaik 
Junij  t^oC  coiamR.P.D.  Coodb» 
Decano,&  ratio  eft,|quia  quando  tku' 
Insefl  vciusj&iuftustuncfijperfiuaeft 
ahaprsefcriptitf.vidixic  Rota  in  Tira> 
fonen.iurii  prxleotaudi  coram  R.P» 
D.Litta. 

Benc  forom  eft  acctfle ,  ifood  ille 
titulus  fit  ioAo  etioie  caofatus  Rota 
dtsif  ii ^pMrt.t.iti recent.  & tde^  Q  e§et 
caufacHS  ex  iuriscrrore.in  quononct* 
dic  probabilis  ignorantia  non  fuffra- 
gatetuc  ad  pcafcriptionem  Rota  kk 
BaendoriliiiaibDii  cwam  R.P.D.  Vbi- 
io%io,nificflececcotiBris  hab€tmi^ 
toraoi  fa6li  Roiai(.d<r(^ait^«.2.vb» 
ica  etiaimdifeit^cfletettot  liai  valde 
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Hoctinacnrempcr  in  hac  matctia 
eft  feruindum  quod  titulus putatiuus 
dcbet  c(rc  ulis ,  quod  fi  clfet  vcrus  dc 
pcr  fc folus furticctcf ,vt  volaic  Rota  in 
Cordubcnfdcciraanim  iS.Maij  i<»j8. 
coram  R.P.D.Coccino. 

Itcm  licct  litulus  non  fufFragetur 
ad  pracfaipiionem  quando  proucnit 
a  non  habentc  potcftatcm  Guidop. 

camcn  liiSicit  cituius  habitus  ab  co, 
quipfobabiiitcrcredebatur  quod  ha- 
beat  facuitatcm.vt  voluitRota  tnftfm 
MlUg4tadcctfiiZ.qu£  reperitur  imprcf- 
fa  po(t  (ecundum  coQfilium  Farinacij, 
quacinfpccicloquiturdc  cituio  habi- 
loa  Papa  fchifmacico. 

C  O  L  L  E  C  T.  1970. 

SupecI.Curialesla  i.C.de  decurio- 
nibuslib.io. 

•  ^Decuftones  dtt  tempore  effUif  Uhordntes 
fro  fmHerfitdtcdthtdntefnmmunts 
db  incrtbm  ? 

COiligtturconclutio  cz  di(pontis 
inhoc  teztu,  quod  decurioncs 
«3um  pro  vniuerncate  iaborat,  vt  tem  - 
poreofHcij  dcbeanceneimmuncs,  Sc 
fcanchiab  oncribusvniuerficatis. 

Pco  coius  ornatu ,  &  coronide  ego 
dicocnevideadam  Annzm fing.  i|8i. 
qui  hanc  (eocenciam  conciudcre  vi- 
decur. 

Verum  pro  concraria  partc  vidcas 
Guid.Pap.  dectfi^  t.lRocT.d^ctf  StnAtm 
BurdtgAltnfis  146.  &  Czchci. dectfSena- 
ttu  Pcdmontdni  9^.  apud  quosficalios 
huius  opintonis  fc6catores  reperics. 

£go  autem  diccre  poifum  tanqua 
Regnicolaqnod  vidiexprditasraultas 
prouifione&a  Regia  Camera  Summa- 
riz,quod  pro  patiimon»ahbus,&  mix- 
tismoneribusnon  dcbcant  etreexem- 
ci  huiufnodi  dccmioaes,  fiuceicdi 


Tocaci  in  rcgno,fcd  pro  aiiis  pcrfona* 
itbiis  ,  aoc  labwrcm  requircnubus,  ' 
quoddebeantefleexempii  ,ira  q  !od 
in  hofpitandismiiitibus.qnii  idrefpi- 
citmunnsicaie  ad  onas  iccipiL  nJi  in 
eorum  domibus  fatellitc5,fiuc  milites, 
minimc tcneantur,prout  quoctdicia 
Regao  ita  pradicaiiaudio. 

COLLECT.  1971. 

SupcrGIofinl.nemo  pofTenbrum  C. 
de  Aniion.3cc;ibut.lib.  11. 

5  lurtfdidtonem  hxhentes  tenenttir  confih- 
tuereoffiddUm  in  lotttonukino  inttfi 
frouinciam. 

Flcmat  iuecGlofa  per  iftum  ccxtum, 
in  vcrfic.  tongius  quod  habeotes 
turifdidiioaem  tcncncuc  confticuere 
officiaics  incca  prouinciam  ,  &  fic  in 
loco  magis  conuicino,Yt  minns  vafaili 
graocntuc  in  expenfis^&laboribus. 

£c  raerit^  quidcm  ,  lum  Barones 
prorpiccie  dcbent  mode»ndo  eoram 
Mbiccium,&  iurifdid^ionera ,  vt  quan- 
to  minus  podenc  graucnc  vafjitosai 
vciHtatcm  eorum  atrendcrc  fempcc 
dcbcant,ad  rext.  in  l.  medtterrdnte  C.  dt 
nnnon.&tnkut. /li.ix.  ?uac.dtctf.  ^tj, 

Qutre  iudicem  fccundarum  cau(a- 
rum  tcncii  debcre  a  Barone  in  territo- 
rio  feudi  iunfdi^ionisaftirmauic  An- 
T\ifin^.j6o.  namnon  dcbcnt  idi  affa- 
micx  rcmotisparrtbus,  nc  defatigen- 
curvafalli,&  ne graucncurfumptibas 
icincrando  in  rtmotioribus  rcgiuni* 
bos.vi  tcftatur  nooiffimc  D.  lutc  cvn- 
fuitus  Lucanijs  Joai^nrs  Maria  Noua- 
rius  tn  fa  rttltpraxieUciioms  &  vaTt.ttio^ 
nufortqutfi.i.fub.n.iifi^,\.tnfecun4a  t- 
dttione  Neuptlitana,  vbi  pauter  Hrma  jic 
Batones  pofte  pic/hibcrc  valallis  nc 
-appellem  per  faicum  omiftb  nicdio  ad 
altafupremaccibanalia  ,  nifi  per  piiur 
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caufa  tradlbata  fit  coram  p:imaium 
caufatam  Ji:dicc,&  li  c  Capiianco ,  & 
ofticialidomicilij.^cdcindc  apad  lu- 
iiccm  fccunciarum  cauUium ,  can 
dcmtcitiatum  ,fifjitcB*iohauc  ha- 
beret  pia:iug4tiuam. 

C  O  L  L  E  CT.  »971. 

Supcr  Fclin.in  cap.cx^crum  n.4. 
dc  refcripiis. 

5  cUufuUnoubiltsin  imperratme  re- 
firiptt  qui.  duafur? 

ANouir  hic  Fcltiiuscirc  rcHnque- 
dum  atbittio  iudicis  qaznam 
claulula  i.arur  noiabilis  iii  impetra- 
ticnc  refaipti.Sd  naR.abin.<ir«/.i0  9. 

Etnoca,  quod  (*on  omnia  cacita, 
quocum  c&ptcllio  poiuiflct  moacic 
prm^ipcm  ad  non  cunccdeiidum  vi- 
tiant  gratiam,fed  ca  tarum ,  dc quibus 
rcperitutiniure  exptclTum,  quod  eis 
-  cxprcflisgratiam  non  conccfliirct ,  ita 
Rotiapijd  Bcllamcum<i*c//l697. 

Ei  confiimaiur  cx  illa  aiia  opinio- 
nctjuod  qualiias  falfa,pct  quans  fupe 
[tot  non  rcddicur  magis  ^acilis.aui  di[ 
ficilis,non  vitiat  gtatiam.iS^  dicii  Ruta 
inaMtiq  dcctf.^^.tnordtneper  text.  tn  l.de- 
motijlratnfdl,  a  ff.de  c»ndit.O'  deniQttfir, 

Quodauicm  fubrcptio  noi»  vinei 
conhmiaiioncm  (lalia^  concciicirtui 
notat  Putcu-.  de6t(.4ii.lilt.i.  qui  indecif 
3  9  7  a  flii  maui  r,quod  I  m  f.*  c  uaos. 
ptobatc  dcbcat  natrata  in  g.at  la  pci,  k> 

COLLECT.  197J. 
SuperGioi'.  in  cap.  conquercnte  ii> 
vctbo  mottuariorum  lie 
oflicioordiHati|. 

5  SHf^f^f  epifcopaHs  de  le^Mis  an^  & 
'duandodebeattir?   "  ' 

REgufa  potcfl  conilitui  ex  AoGUi- 
ru  huius  g^fsC)  quod  cpiKo^o 


SII   RICCII  " 

dcbktur  canonica  ponio  dc  legatis  re« 
iickisceclcUis,vcl  lotis  Piis. 

Uiclaiatamcn  hanc  quaiuro  non 
dcb.ri  quando  aliquid  rciinquitar 
paupcribusii) gcucic.qiTiatunc  nulU 
dcbctatq  aria,quiain  caii  cafu  vidc- 
tur  lelinqui  piiloni^,nonautem  Piis 
locis,&  dciciicbspci.oms  non  detra- 
httut  quaita  cpilcupaiis  iuxta  tcxt.  m 
tapxxpartetl^.de  verb.ftgmf  Rubin.  dec. 
xo).  vbi  lunitatid  non  procedcte  in 
1(  gato  fadlo  paupe<  ibus  certi  ioa,quia 
tuncdicii  lcgaium  f.d^um  vidcti  i(i-> 
luuu  lilius  lou,&  iit.  factum  ioco  pio, 
afiiimaiis  quoqiic  lianc  qaattam  non 
dcbcii  ,  qjando  ali.)uid  reiinquiior 
pio Oi namcn: !s ,  ceicis,  f ubrica  ecdc- 
liccjumina  iis  fimiltbus  tcbus,vc 
cit  tcxt.r»  cap.JiH.de  tejUm. 

Dccijraquoquc  non  dcbeti  quar- 
tam,  quando  lcgatur  piomamandis 
duabuspuclli^  fingjlis  annis  provna 
piicliaL6'<\ng(tinej,quiaaut  (unt  pau^ 
pcres.^L' nondebjtur  quarta.ot^i  lc- 
garum  fu  facC^um  pcrlonis,  &  no  locis, 
aut  ni»n  iunt  paupcrcs,&  m  tuli  cafa 
vlrra  ad.iuajm  rationcm  rale  Icgatum 
non  «i'cr  uf  i^um,&  idco  cx  co  quaita 
mMiimcdchctur ,  vt  voluit  Rota  Ro- 
rrana  m  vna  Syracufana  qujicz  die 
Mcrcuit}  5.  Martij  158^.  coram  li/u- 
fliilHmo  Scrapbitio,  vbi  aii|  quoque 
calus  :ccenlcnrur,vc  apu  JQuuantam 
iii  fua  fumma  BulUrutn  verlto  quarta  tpi' 
(copalu  CScvidcad  matciiam  Fcancilcu 

phaDinn  dettf.  Rot.  Aqiienf^^,  vbi 
ii«iitti:tde  qt'ar  ta  fuuciaria  cccic/ic  pa« 
ioch«<it  (lcbtia. 

ScdaQLCgabrcj  eximantur  a  fola- 
tione  huius  quattjc  i  vidc  deciiioncm 
Rotzin  vDu  Licicn.quaiiz  funcraiiu 
LuiMc  i5.J.'uu:.ri)  i6iS.cotam  R.P.D. 
DccanoyvbitptUAAiiXQacitta  paitc  ce^ 
GCJ)(^iut  rcfolutmn. 
•  £C9I>,^  qu^nuo  locorum  ordinB- 
.  *ii  potHhttU.  vftlcaai  iiamimodi  quar- 
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tam  ab  inteftaio  dcccdcmibus  pcicrc,    Epifcopus^Sc  nihil  innouarc^ 
habcs  icfoluium  in  lcqucnu  lutis allc-       Vcruni fi  id  allcgat  cx  piacfumpta; 
cationecdiiapio4ttcinioncvniuciri-    quadam  vctufta  conluctudine,vi(ai- 
latisRoccjcMonhnaeaducflusRcuc-    bu  Gtnucn.i»pr4xif.66.relatusaPaa- 
icndifliraum  c  pircopumTheanenfcm.    lo  Puccfio  tn  frdxt  eptfcopdlipdrt.i.  (df. 

PRaiundit  Rcucrcndiflimus  Epi-  yfubrt.^e.verf.tmovttnamy  iuiUudrc- 
lcop^'S  Thcancnfis  de  bonis  dc-  faiptum  RR.  D.D.S.R.E.  Cardinali 
ccdcimum  ab  inicftato  in  Tcrca  Roc-  obicruaretui  vbi  iUius  focma?  vbi  rao- 
cx  Monfinjc  lu*  diocPcrUs  deduccrc  dus  & otdo?vbi  conruciudo  ? 
quariam  adopetaPu  fonc  difttibuc-  Citca  quodipuio  cflc  animaduer- 
dam,vigorc  cuiuldam  aflerr*  confue-  tendum ,  quod  lefctipium  congrr ga- 
tudmisiaductfus  quam  practenfionem  tionis  lUuftriffimorum  DD.  Card.  io- 
communiias,  ac  vnuicthtas  ipfa  Roc-  quicur  per  didloncm,vbiM,bimfmcdi 
cana  femper  fc  oppofuite  contra  prz-  confnttuiinm  reitnenddm  ejfc ,  vlfi  vtgct^ 
tendcnsnonponc  impedire  cadaucta  qiJ3edi(Slioconditionemimpo:tat  l.fi 
nc  fepcHaniar  nifi  foliJta quacra.  ita fcriptum,^.jinM  Bar.jf  deltg.  i.  igi- 

Pro  cuius  vniuci (jtaiis  dcfcnfionc   lur  dcbet attJculaii ,  &  probari  pcr  di- 
confiJcrandum  eft  quod  Tyrannidis    dkum  Rcuerendiftimum  Epifcopum 
rpecic$quxdame(rc  videtut  infcftarc    lanquam  ptincipalc  fundamcntutn 
procaufaprjediaa  hxicdcs,mce.ote,    [\jximcniionisJ.i.ff'. de prob. l.qui  accti^ 
&  dolorc  afFw'£kos  ftatim  motic  ino-  f4re,C.d<:eden.a\didiipoCmo  mhil  po- 
pinataficab  intcftato  dccedcniium    netct  mcirL-,&  nullum  produccrctef- 
illis  &  clcro ,  fub  grauiflimis  ccnfuiis    fedum,  l.qut  htiedi  ^.fin.ff.  decandtt.& 
inhibcndo,  ne  illotura  cadaueta  ,  nifi   dewonflr.Ut  qut  ttafdecond.infttt.  1.  dedt 
priusdiaaprxtcnfaquarta  (olutajiu-    ^.fin.fde cond.caufadata,& non fcq.  Ti- 
mitradcrcaudcant ;  afll.<ais  afthdio-    tnq.dercnuc.Ug.Giof:^.n.^:^.&feq.  &  itt 
ncm  McndoJ.turefuccurfumff.  de  tur.    Iftvtujua  Giofartuer:d!urn.  iiy  dcreuoc, 
rforrcsquidcminiufta,&noftiis  lem-   rfon4/.Rol.i  WzUconfi.n.x  .  &confH. 
pocibus  ab  honeftate  multum  ahcna    \^.n.\6.vA.^.l,icixoih..deat}i.tud.Ub.  i. 
^ig.lcumfttimuflttmauth.ittmquidoinu:  tafuiyn.i. 

&  auth.fed  neque  C.defepul.viol.  vndc      Conduioenimcauramfinalc  n  im- 
incrcdibilc  cft  quod  ptxcendir ,  &  vix    pottat  j  qua  ct  (Tinte  difpofitio  ceftar, 
in fctuili conditionc pioccdcrc  pofFet,    l.cedcredtem,vbi  R.zbu{i ff.de rcrb.figmf. 
^i2,^m.l.incredtbtUC.dtpirtt.cufn  Eccle-    hJi'.i.tnl.2..^.vlt.n.i.ff.dedonAt.  r-quitur 
fu  Jcbcatelicculcrix,  &au(arix  lufti-    J-^on  m/.J.  V  u>J^tcinmn.:^iJ.deacq. 
ti£y&:  non  pati  cotra  iuftitiam,  aliqui  J    poff&tn  i.qutfJubui  u.^i.ff.deleg.}.^ 
inaltetum  hzti,c.\.deaUen  fttti.  nam  fi    fotiiiam  impo;iaiTiraq.fk///fr4n.jo. 
crcdiioies  non  poflunt  impedire  u-  cxiztuxi.tnl.prator.inprmc.ff.decolUt. 
dauetadcbitcrum,nefcpeliantucnon  bon4r.BAd.mautb.matrt,&a{uaquom$' 
foluto  ptius  dcbito,J<c7< auth.fed  tuque,   do mul  tut,  offtn. pojf.  qiia  forma  dcfi- 
&  Gramm.iwrfeci/.8i.necfacordoipa-    c  cnte  coriuit  adui,&  difpofitio  icum 
tochialisdencgait  Paiochis  fepulcuia,   ij,^.prator  ff.de  tranfac.l.Mauitu  ff.detond. 
doncc  ci(o\\iMm  mctccs,(ap.abolend£,   &denionflr.  Titici.dtreiract.  contunt.^. 
:  &cap.twHfatitdefepul.?cu.2dGizmix\.  ^.Glof.6.n.^^i.&diretrail.Ug.%.%.Ghf,u 
tn  diltadectf^i.fiibnti.fin.  multo  magis   ».6.RoU  VAic.i»nf.y..n.$7.&feq.voL 
hucobfauatcdcbciKcuctcndiflimus    4.vndc  cani  haic  qualicasconluciudi- 
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ros  didas  fides  fecinead  preces  didi 
Rcucr«nd:lTiau  Epifcopi, quat prcccs 
dicunrur  p:  xccpta,  &  prcccs  arraaioc, 
Ma^an.WM/.  jf  .».1.  &  logatio  domini 
pr«ccpiumcii.g!or.Mii.i.mmi'.  ^«cm- 
dd)i:adum  f.qued  u*jfu,6c  aicus  nun  dtci- 
tui  voluniaiius  ll  hc  ab  eo,qui  com- 
pcUipotefl.  Dcc») /.!.». 11.  C.deedcnd. 
&parialun[  aliquid  Heii  coadc,  vd 
timore  coadiunis,  Bal.per  iilum  texr. 
in  l.ttouijimic ff.  quid  f*l[o  tutort ,  confe- 
lunc  tradira  per  Rcgcntem  dc  Pome 
conf^^.n.  ij.pnmo  vol.  Gram .  dtcif. 1 8  Ji. 
i6.G\iuicicz,conf.i6.n.y&conf.  ^o.tn 
frinc.  Gomcz  tom.^.V4r.refol.cap.ii.n  C. 
Ant. V ib. titulo fiquis aliqucm  tefidri  pro- 
htbuerit.dijfinitione  x.n.^.&feq.  Rcgca* 
\!i\cr.zd.conf/^.n.%.^.&f(q. 

Imo  di<fliprcfbyrcrividcnrur  quo- 
dammodo  dcponcrcin  caufapropria, 
cum  di6laqua:taeircteroganda  rortc 
per  ipfcsinDcncficium  dccedcntium, 
vndc  non  po^Tunt  facerc  Hdcm  de  iis, 
quaeproprium  commodum  langunr, 
Rcg.  Valcnz.i'!';  fupra  n.  j  6.4,^.&ftq. 

Nec  rcfr.igatur  li  force  probarur  c6  • 
fuetudo  in  aliis  partibus ciiTfdcm  dicc- 
cens.nam  confuctudo  c(lllri(fli  iuris, 
&dcbccin  fuis  tcrminisob(cruari,Hic- 
ron.dc  Rol.  m fao  foB.  rtfcrtp.  tnter  decif. 
Vtu.pojl decif.iiynum.ii.  idcm  Rcgcns 
Vaicnzrf.w/j/4.w.45.  crgofi  obrcrua- 
turinvno  non  infcrrur  quod  dcbcat 
ubfciuariin  aitero  loco;  cuni  cadem 
ciuitas  poflit  diucrfis  ccn  fuctudinibas 
viuere  )  vnum  quarrerium  vna  .'tliud 
ahcra  Ann.fi!  anf.i.n.y&feq. rol.i.  & 
(onfi\^.n.i.&  y.vol.  6c  quod  non  cft 
cxtcndatur  cxtra  locum ,  in  quo  vigct. 
Lu6.GozziL.conf.^^.n.i6.verf&  quu 

dlC9,&C. 

Piaicrca  cx  fiiibus  for;c  pnfcn- 
tandis  ab  vtraquc  partebit,  quod  ton- 
fuctuJo  non  fuit ,  ncc  cft  vniforrais, 
fedc^ifFoinTV,^  confuctudo  ,cxa^i- 
bus  ditfcrmibus  non  £;ubatm:  quo 


IS.   PARS  VIL 
ca(a  ficut  qaomodo  vfus  popoli  va« 
riat,rcdeundum  cftadius  commune, 
cptimc  Myi\ng.fin^.obf<ru.cent.6.  obfer. 
41.  Mznn.cdnf.71.  Rcgcns  Valcoz  ai^ 

leiconf.^.n.^i.&feq.^nciiAm3it.inaU 
leg.conf./^i.n.^.petiufCimc  Ritc.  «i7f<J. 
loop.confueiudoteqniritadluum  v- 
niformitatcm;  obferuantia  ditfurmis 
intcrrumpit  praefcripcionem  ,&  coiv> 
fuetudo  intccrupta  ouilius  cft  mo- 
mcnti,  Valcnz. 7 .  w.j  5.3  6. }  7 
38.5cquando  confuetudo  eft  di^or- 
mis.dcbct  attcndi  illa,qux  cft  confor» 
mis  iuti  communi ,  Gramm.  conftl.iit, 
infin. 

Et  nupcr  diftus  RcucrcndifTima* 
Epifcopus  ,  tuibando  vniuetfitatcni 
praidjdiamm  fua  pacifija  poftclfionc 
illi  aliquod  prjciudicium  inferre  noii 
valuiccum  acius  ruibatiui  poftcfrorij 
nonp*^iudicant  Valcnz  ««/i^^.x.i^i. 
&conf.'i^.n.ii.  &  aduerfus  huiufmodi 
adustutbariuosdidjcvniucifiiati  co- 
pctit  intcidi(iiura  Vti  poflidctls.  Va* 
\cnz. dconfZjf.n.  39.  &proptcrcanoa 
dcbct  manutcncti.jiii.w.jf .  (3;  iicct  a- 
liquando  pcr  yim  aliquid  cxcgillct 
hcc  faic  litc  pcndcnic  idco  vnjucili- 
tati  obcftc  non  potuic  Valcnz.  d.cenfiL 
^q.num  1^0. 

Et  lic^t  nouiflimc  didius  Rcucica- 
diflimus  Epifcopus  in  ingrellii  fui  cpi- 
fcoparus  pcr  ccnilitas  ccclcllaflicas  ia- 
hibendoclero,  &hxrcdibus  ab  inte- 
fiatodccedcntium,  necadaucra  fcpc- 
lirent .  vt  fetoic  illorum  hacrcdcs  cora- 
pulli  certum  quid  foluctcnr ,  aliquid 
(oluerinthomincf  dido:  vniuetfuatis 
in  paciBca  poflcflione  Iiberiatis  lur- 
bando  non  potcft  dici  non  dcliquiflc, 
Cikt.  purt.^.vartjr.refol.cap..^.n.i)4.& 
fiq.  Ncccx  hocinfcrtut  confcnfus,  fcJ 
potiusdillenfusarg.nota.wrcr.  iit.ff.& 
C.deeo  quod.met.  caufd ,  &  cum  fuerii  io 
dolo  Rcuercndifllmus  Epifcopus  fic 
ptaueptocedcQdonodcbct  ci  ^^utto» 
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douiMtcTniq-deretraciJign.  %.\.glof.  pacihcaftantc  conttoucriia,& Iite,£^r 

5.ff.68..&  cutn  dolus  lic  detidum  ,ex  i.vbi  Mih.i9mffHLvdifmiL  &  ^uo4 

co  cofnmodam  fentiie  ooo  debe^  «inonprofitvti  per  vim  cenionrDiiib 

ytnJmiia!ii€oM.\o.pArf,i.it^wvkd.c  occupata  Bil.inLnamqueinfin.  C.dclA. 

Cxcludit  confcnfum  abco ,  ad  quod  uufn.  l.  vi«eiHS  vbi  idc  m  Bal.  C.  deproh. 

«juisdoIoindud:ur/.f/f^4Krfrjf  dedolo  H  nc  violciiius  poflcflbr  non  tclcua- 

T\t2qinpr£f4tMl^vaquMn».6j.C.de  cui  ab  oncic  prcbandiBart.in/.(tr(4j(f. 

reuoc.dondt.  deprob.Hxc  funcqu^  in  fauotem  iibec- 

Vnde aimficiiif ooofiietiidinitpcff  tacis  Cvrica  dicam^pAtric  rocae  iorii 

fuii,8e violcotiam eiepcamiiolliasell  necuis  proferre  iaboraui, in  qniblli 

SK>memi»Via.dlfi^5i$JM.S.u.d')if*  «liquod  rancidulum  protali ,  CMB^ 

.&  cum  fit  prxter  folitum  extdrtpm  £lionimcIiusfcntiena$fubiicio»fl*0r 

efTeprsfumitar.  Hieron.Kof.ijl4//(^.  rocndetchaiirariuocalarao.  .  .. -* 
rt^tnfon.^x,  Fiancifcas  Scueiinus. 

Ad  mfringendam  htiiu(modi  ina.- 
■emlpnEtennonem  factc;  naro  quo-         C  O  L  L  E  C  T.  2974.'? 

desiiMilcia^hisrcferuacuradpcobail-   c  j     .     j  • 

j  ,.        ^      c:      ..    Supcccap.quod  autcra  dc  p«oitcm. 

d«n  confucrudmcro  i  li  tamen  cx  iif      ».    •  ^  acicmifll 

non  deprchenditur  racitns  confcnfuf  *  '     .  ^ 

&m  fdeltgib,  kdet  pnecenfis ,  9c  alle-     A  Docnacam holus texras coofti*  • 

gaciiadiboipcrReaefendif&mumE-  .xxcttasrcgaUm,qaodfo!iis  Papo 

pifcopum  non  probator  COofeojEilf»  pcimariopoccd  indulgentias  cocede- 

ilcddiflrcnfus,idco,&c.  re.foIufqucplenariasconccdii.Epifco» 

Nec  confuecudo  huiufmodi  potcft  pi  vcib  iempocales,liaii{acas,  feu  par- 

«Ud  prcfccipcayvc  oeoel&ci^  leqoictcac  cialet iaiocomnMMi  Canonico ,  Sc  ab 

fdp jit.^}hiR.ocMttiifiwt.M4n JUm.  ipfo  liimmo^Pootifice  depeiideoir. 

in  C4f.(Hm  omnes de  confUt.  Bact*  &  ali j  in  Ratio eft,quia  hoiufroodi  pocelltt  «ft 

alki.lM quibm ffJe  teg.^imc  mAh  fi  ic  iurifdidlionis.iionordinis. 
ipfiui  epifcopi,&  icpiignantia  totius       Ec obid  Epifcopusetiamnon ordi- 

VDiuerfitatis  arg.notat.pct  Bal. l.ftaqua  natus,  auc  nen  confccratus  eas  poteik 

frimd     f»  4. iMr.  C.  if feruit.& dtqus,  conferre,dummodo  fic  dedui,  8c  c6- 

&c,  dc  pcr  Alex.  9e  Bart.  m  L  mtriH  f .  firmacaf  vt  diximoi  f»^«xi  n^.  |'oC» 

^oinfMMmMi/irjdir/r.&idem  Bil.»  ff.4.4fM.t.cumcigobccficiaiildi£tto* 

L%.f»ffiiqu£ro  C.tjuando  Ub.prin.dde.  nis  poreftas,  6c  noo  ordiais  te&i  io* 

Et  qiutcnu5d)dj>  R  uciendiirE  fcrcuiillam.licet pencs  Papam  fit  iurc 

pifcopus pr^ ccndeicr  tepertri in  aliqua  diuino  a  0^'o  proximc  acccpta  pcctes 

po(rc(1ionecxigendidi^aa)quariain,  Epikopus  vccu  cile  lore  commuai, 

quod  per  ca,qiic  iam  diAa  woc  nega- .  6c  ordtnario,ac  per  con(equen.s  ptoai- 

cur  exprels^(^tamen  ci  ito,  5c  poo  cun  me  accepcam  a  Popa  Rabio.  df«y«  a8|« 

odlbjhuiufmodipolTcffio  non  poteft  vliieciam  quod  indulgcntiai  ffpipo» 

didnid  violenta,q'Jxiiihiieiopiculari  ralcs  concedendi  poccftatcm  epfico- 

pofTct.ncc  fupcriorispiiuilegio./.j.vbi  pus  non  folum  fuo  vicano,  vciutnQ- 

Uui.U  Bai.C.  vndf  fi  \  Ncc  poiicc  d^ci  (iaro  dccicv  dciPaiuUie^ieft* 

Sed 
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Sed  qucto  num  Archiepifcopus  epifcopus  indulgcncias  cantum  con< 

habeac  facuhacemconccdcndi  indul-  cedcfcpoteft,nam  ficucab  ipfo  canru 

gemias  per  totara  fuam  Prouinciara,  ligui  po(runt»ita,&ab  eodcni  abfoU 

&Archicpifcopatura,finoncepctiacur  w,p:o\>2ktKxt.iM£Mp.quod4Utm  de  p^- 

in  a^u  viritationis  ?  vciquc  fatendum  mHnt.S^yx.iecif.\'i.eod.ut.dtpctnu€nt. 

eft  pro  afhrmaciua  opinione,dummo-  Si  veio  epifcopi  fpeciacim  (uis  fub- 

do  ftaiutura  gcneralis  Concilij  non  ditis  co.icederenc » Yt  ttidolgentias  ab 

exccAi\C4.nofirodtfvmtentU,U\\.3Lfm  alio  epifcopo  conccflas  acciperent, 

refolucum  in  Roca,nara  licec  Archic-  tunc  eas  lucrarentur ,  vt  in  fado  dicc- 

pifcopus  non  fic  iudcx  ordinarius om-  bara  ex  d.  rext.  tn C4f.  quod  dutem ,  vbi 

nium  dc?:oumci2,(dp.pdft9raludeofif.  Ahh.n.j.verfic-.fltmonettiu  tau^Timik 

cr<<i»4ry,nccextrafuamdiocccfim  ha-  efle,&  valde  cxpcdiens  volenti  pere- 

beac  contcnciofam  iurifdidlionero ,  grinari,&vificareIocapiaiplumIiceti« 

cum  tamen  indulgcncias  concedere  tianab  epi((:opo  propno  habcrc  C4« 

fit  voluntaciz  iucifdidionis,  illas  con-  piendi  alicnas  indulgcntias ,  idcft  ia« 

ccderepoteft.  dulgentiasconceftasabaliis. 

Verum  taraen  perpetuo  notabis , 

quod  accidit  m  fatfi^o  &  co  fui  con-  C  O  L  L  E  C  T.  tf7f, 

fuhus  .  quod  fi  conccfllt  quadraginca  ,  probaiioiicm 

dicsinpcrpetuum,  ninilampUus  po-  C.Iocati. 
teft  fucccubt  cius  pro  cadem  caufa 

conccdcrequiareputanturvnuspr*-  ^s^UnuminterdtaumfoUmuquint 

lacus.fcdfuperucn.ens  Archicpifco-  pr,b4tt0nem po0u,nu. 

puscx  commifuonc  pontihcis  poieil  ' 

dum  vifitacdiocccfim  fuffcaganei,c6-  k  NnuitkicBarcoltts,qu6dinSaU 

cedcre  odlutginta  dics  prxtcc  quadra-  fufficit  probarc  folam  pof-  r 

giniadicsdatosabepifcopo.toiidem  fcflioncmabfquc  dominio  ipfius  dc-  ' 

cnim  poteft  Archiepifcopus  dare  in  fua  bicoris ,  &  icacautum  m  %.  interdt&um 

diacefi :  idem  potcft  Priraas ,  aut  Pa-  inftit.  de  mterdt&.  luxia  cuius  tcRorcin        ;  . 

ttiareha,plnres  vci6  dies  concedit  Ic-  voluit  Rota  in  Bononien.  conferua- 

gAtusPapx,infuaprouincia,Cai:dina-  cionis  indemnitatis  Veneris  15.  Maij 

hs  Epifcopus.aut  panitencucius  Pap;  i6o7.coram  Ludouifio,  vc apud  cuai 

conccditccntumdics.  destf.^i^. 

Vltraqu^faciasrcgulam,neminem  Amplia  quod  locatio  probet  po(^ 

epifcopo  infcriorcm  luie  proprio  in-  fefltoncm ,  etiam  (i  non  conftet  de  C& 

dulgcntiaspoflcconcedercjvrproba-  feduacione,dummodoconcurranca- 

luvtpcnc tnc4p4ccedentibf4ideexceftilfue  liaadminicuia,Rotai<ai/1 57^p4rM. 

^r«lifffr«OT.quamuisfit  Cirdinalis,mfi  inrecent.U  in  Placcntina  adminiftra- 

cx  conluctudine  ,  &  praxi  concederc  tionisSacraraentorum  lo.Mirtij 

folcat,viahquandoCincidentertamc)  coram  Lauretano  Catfar.  dc  Giaflls 

fditdiaumin  noftra  Curia  Archicpi-  decif.io.infin.de  reftn.JpoU4t. 
icopali  in  quodam  difcurfu  habito  co- 

cam  Illuftnflimo,  &  Reucrendiflimo  C  O  L  L  £  C  T.  197^' 
Domino  Cardinali  CaicaBiboD^  me- 

inoriz.  Supetcap.prudentia^.adiicimus 

Nec  noQ  noubis  quod  fubditis  fuis  de  Qfficdeicg. 

  -  l. 
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^RxmilforMfiittC4ufaduobmcommtjf4vn§  Procuijsoinattinotabis,quocl  mi- 

iudtu  rtcufintt  an  alttr  froctdtrt  nor  adacrfus  rciignaiarium  luum  re- 

papiif  Aituitur,  li  rcfignationem  abfquc  au- 

COlligicurconcludoabiftotexca,  thoiitate,&  cot)/iiio  curatotis  lui  fe- 

quod  commjni  caufa  duobus  cnit^iia  dcciltim  rcfcrc  Papon.<rre/f.i« 

iudicibus  alccro  fe  excufantc  pocciic  fub  tuuMrtflttHitomhmmaiorum  vtlmi^ 

proccdcte  alius ,  dc  quo  ctiam  habe-  norum  in  mattria  btntfiiMU  adutr^m  Ttfi» 

mus  tcxtumi»  capplurtitod.ut.dtojfk.  gnationtm  /jfc.j.m.ii.  ' 

dtltg.tn  6.                  -r,  .      .4i.-  Necnon  aducrtas  fimilc  arreftum 

Quaic  pro  ornatu  notabis ,  qa6d  datum  fuiirein  limtli  matcria  Burde- 

licct ,  vbi  remilfotia  rcpcriiur  diredka  gal?»{  Juniji^^^.&fupcrhocnotan- 

duobus  iudicibus cxamcn  fadbum  co-  dum  clt,quod  huiufmodi  icllitutiont j 

ram  v-tio  loio  non  valcat,  Koi.dte.6^i.  tcmcdium.locum  non  habct.quando 

part.i.inrtctttt.  Rota  in  Caraguritana  deadipifccnda  nouaprouifionc  bcnc- 

Abbatix  18.  Fcbmatij  i^^y.coram  II-  ficiornmagcrctur,(edtantum,quando 

lufltintmo  &  Reueiendillimo  Catdi-  tta(filatur  de  confcruadis  iis ,  quz  quis 

nali  Pamphilio,&in  Tirafoncn.clcc-  iam  haber,& in  hoc  cifuiuftas  caufas, 

mofinariat  15.  Fcbruanj  1604.  coram  &  lcgitimas  fubcflc  neccflar/ura  cft, 

Illuftr'{IimoCatdinahLancclloito,&:  vtcx;mpligtaiia  mctum.dolam,  8ca- 

inHi!palcn.ptimitiatum  i^.Fcbiuaiij  liafimilia  ,  cx  quibus  maioti  patitec 

1618.  coramR.P.D.  Pamphiiio  ,  vbi  fuccurrcrctur;  oranis  fiquidem  diffc- 

quod  cum  ida  nuUitas  lefpiciat  dcfc-  rentia intcr maiorcBi,&  minotem  hxc 

^um  tutifdid^ionis  non  cd  fanabilis,  e(l,quod  in maiore  talcs  caufx 06  ad> 

ctiam  ftancc  claufula  Arbitru  y  nfncn  mitcantut.nifi  fint  multum  vtgentcf, 

ftantc  rccofationc  altcnus ,  qui  fdifi-  &taics,vtabilli$  fe  expcdire  mmimi 

tan  intcrelfc  voluit  cxamini,  in  cali  ca-  poiuciinr.veluti  H  agatur  dc  mciu.qui 

lupoteft  vnas  folusprocedcre,  prout  pofTcc  moucie  ctiam  con/^antcm  vi- 

fiimauii  Rota  in  ailcgaca  Hifpalcn.  rum,vclfiagaturdcdolotaIr,  quodif, 

dccimarum  dc  Aquamontc  Vcnctis  quidoiamadmifitadcovafcr  nierit,vi 

11.  Jani)  1607.  cotam  LudouKioin  prudcntiffimusqui(quc captus,& dc- 

qua  cxprclsc fuir di6ium,  quod  quan-  ccptus  fuilTct^fcd  minori  proptcr  ira- 

dorcmi^fonfteddiiedaduobus  iudi-  becilicmattatem,  fiucimbccillitarem» 

cibus  ,  poicft  vnus  foius  proccderc  ciufque  folitam  vtpluiimum  iroptu- 

ftante  alcerius  recufatione,  ita  quod  dentiam  minimus,  6c  quilibet  leuis 

procefTus  miRimc  leddatur  nullus.  mctus ,  &  impoflura  fuflicicns  cd ,  vc 

•i  rcftituipoflfir. 

'.^      C  O  L  L  E  C  T.  1977.   ^  Itaquodinhoccafu  poteftquircfi- 

*<  «.       r>     •   •        r  fsnauft  intcrdidlo  teinfcerand^e  poi- 

•   .SupetGcmin.incap.Gannurade  ?/r                        ^   r  a 

■i.^.J^  ienioni$cxpcriii,proutitainhctode- 

lUdlC.inG.  .f.             ^       i                          r  e%i 

cilum  pro  quodam  Canonico  fandb 

^Mmormhtntfii\altb^uanrtfiituaturr  MartiniTuroncnfi,fatetur,atque 

mtut  Cnzton. tnlib.i.fuorumrfjp.e.ilm 


A 


Nnttit  hiciftcDodkor  ,quod  in  o  t  1  c     -r  o 

marptin  Kpnrfici:»li  in   nlii.iKnc  V-  U  L  L  t  ^  1 .  »97»« 


matctia  bencficiali  in  pluiibus 
calibus  minoc  vigintiqaiDqik  tiiois  Sup^Peiin.incap.licetcaii&ia^iMLi^ 
icttiiuiiur.  '    ^-^^^'  •  dcprobar^' '    '  ' 


COILECT.  DE 

f Tejlet  iurdtf  tnfr^  terminum  datum  ai 
iXAmiiundumpofi  tamtnum 
p0jfcmtcxdmm4ri, 

NOcathicFcIiQUS.quoi!  re(les,qui 
fuerunc  uida^i,&  iurarunc  uiira 
(ermiaum  dacum  ad  probandum,oor> 
func  pofl  cecminum  cxiaiinaci.  &  ica 
voluic  Rou  in  muititdf^Aettjttbm, 
ahasapud  VctAW.decif.iiypdrt.^.Sii' 
liisipudSctiph.duifi^y.n.ii. 

Amplia-hanc  concluiionem  pro- 
cedecc,quamuis  corminuslic  dacus  ad 
reapiendum,&  cxaminaodum  ceiies, 
KoiAiudnttq.detif.ij.deprtbat.&ctAiio 
eft  ,  quia  dies  cxamiois  ccahitur  ad 
diem  iuramenci. 

Amplia  pcocedere  quoquc&ha* 
berc  Iocum,qaamuis  nuUa  diligcnria 
fuiirecadhibica,  vccefles  infracermt> 
namexaminarentur,  vcinfa^bo  dice- 
bam  ex  eodem  Fclm.hc.cit.  in  caufa 
vercence  iq  Curia  Epifcopaii  Amal- 
pbitana,dMmenem  confuUus  a  Do- 
mino  Vicario  didx  discefis. 

C  O  L  L  E  C  T.  1^79. 

Supec  ^.ei  qui  indit.de  inuiilibus 
ftipulat. 

^StipuUri  dti  p9ptpdttrpro  fiUis  ? 

PArer  pote(l  (lipulari  pro  iilia ,  h.d. 
&  icavoIuicRoca  in  vna  ciuicacis 
Caftclli  lucci  dotis  Vencris  zi.Junij 
1607.  cocam  liluiliiflimo  Cardmah 
LudooifioypodeaSandidimo  Ponci- 
ficeniaximo^vbipro  comproba^ione 
hums  concludoDis  citacur  quoque 
cexr. in  l.quodcunque  quoddui- 
turg.de  vtih.oiltgdt. 

Ec  quod  pacerpro  filiis  poflir  ftipu- 
lari.cenuit  Surd.  dtctf^  jx^  ybi  ampiiat 
hocptocederc,&cl!c  vcrum  non  (b- 
lumccfpc&u  fihoT^m  (i4i|9{an>>(f4  c- 
tiam  nafcitucocmn. 


CIS.  PARS   VI  L 

D.:claia  tamcn  non  procederc,  ciec 
habcfclocum  quanJa  patcr  ftipula- 
rccm  filiis poft  ol>icum lui.m.quia cum 
in  tah  cafj  (j:hil  iii^i  qaarrcie  poffit 
ccffic  ratio.a  urr  pntsr  pio  fil  o  Ilipu* 
laci  pofli :  R  3  u  iicif  ^i^  .pdrt.  i .  diuerf 

COL  LECT.  1,80. 

Super  Jo.  Andrca  in  cap.  vcnerabilcm 
fubnum.^i.dccledt. 

^ Ayfoluti&ncmpeteris  dh  excommunkdti^- 
nednfdteaturfetxcemmkntcdtum? 

ABfolutionemabexcommunica- 
cionc  petens  non  6iecur  fe  er- 
.commnnicacum,  quafido  pciicur  ad 
caucelam,h.d.8cica  Rota  io  vna  Me- 
Jiten.Abbatia:  i/.Aptiliiij^i.  coram 
R.P.D.GypUo  &  in  Burgen.  Canoni- 
catu$Lun«i5.Junij  itfo/.cotara  Lu- 
douifio. 

£t  quod  pecens  abfolutionem  ab 
excommutHcatioae  non  faccatur  Ct 
excoromunicacam»  diiit  RotaiitMri* 
quu  dtctf,yde except.&  detif  ii.de fenten- 
ttd  excommumcAiionu  Rota  dectf.^^.mter 
tmpreffofper  FdrtndC.poft  Ubrum  prmum 
conJiUorum. 

Et  racio  eft ,  quii  piecumque  abfo- 
iuciopecicucad  cautdam. 

Deciata  camen  non  procedcre  qna- 
do  in  prccibus  narracuc  fa6lum  taie, 
cx  quo tefultat  excomunicitio ,  pruuc 
ita  declarauic  Rota  d. dectf^j.  &c  voluic 
alias  in  Mcli:en.  Abbatia:  17.  Aptilii 
i^ji.cotam  R.P.U.GypHo. 

Nec  Don  noiabis  quod  ^ec  etiim 
comppncns  tc  cum  filco  ccnfctur  faie- 
ri  dtli6lara  qiiiadidla  conipoliciopo- 
tius  pta:funu  dcbcc  fadla  ad  fc  redir 
mciidum  i  vcxaiionc  Seraphin.  decif 

Prout,ncccriara  Banoitus  fuppU- 
<ans  Fcinopi  pro  rcftituiionc  non 
ccnlctur  faccti  dcii6^um,vc  dixit  Rota 
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in  Vcbeuetana  hsredicaris  3.  Aprilis 
KjLo.coianaR.P.D.MazaDcdo. 


C  O  L  L  E  C  T. 

Supec  Saiic.  inl.  ne^ue  tocores  nu.ii. 
C.  <ie  pcocuutotibus. 

^Tnt9res,&  mdtwts  mh  p$fint  (9nftitue- 
Hfriturdtirtm. 


Quare  poteftare  nonninandi/eu  eli» 
gendi  limplicitercoQccirinuljts  limt- 
tibus,  leu  conditioDibus  ctrcumuaJla- 
ca.inteliigiturde  iibera  nominaiione, 
leuelcdione ,  ita  quod  concclTa  fiin. 
piiciicrpoicftatc  nominandicx  vivo- 
eabuli  inielligi(ur  dc  hbtra  lap.  fbt  per$' 
(ulum  S.  (tterum  dt  eltR.m  6.  Phcebus 
i<^i^K0Mf<yir.9(;.vbip{incipalucr  tra- 
^c,ticonccHa  potcftare  nominandi 

Flrmat  hicSalicettts,quodtutores,  Tnum  ex  Bliis  poflir  nominari  fttrai- 
Sc  Curatores  non  polTunc  iegula<  na,hcet  luniot  exciufo  inafcuio  fenio- 
mer  ptocuratotcro  ad  tudicium  coti-  ri,&  ad  intclledtum  ordinat.  Ub.  4.  ttf. 
fiituere.  J7.^.6.quacloquitur  in  nominaiione 

Tuautem  pro  huius  do6lrinae  oc-    emphytcufii,  h  procedac  quoque  in 
nacu  notabis  decinonem  Roix  Ferra-    norainacione  maioratuum. 
tizapud  Amatum  duif  ij.  per  quam 
dida  regula  tripliciter  fiiit  limitata. 

£tptim6,quod  rolcnrepupiilo  tti* 
cores  ,  &  Curatores  ptocusatorem 
conftitucre  vaient. 

Secund6  quod  huiufmodi  conlti- 
cntio  ptocuratoris  fiac  poftlicis  conce- 
^tionem.quo  teropore  iiirores,&  cu^ 
ntorcs  poUunc  conftituece  procura- 


COLLECT.  1^15. 

Supcr  Hoftienf.in  fuxnmain  tit.de 
confixmat.vtil.vcl  inutil. 

^Cft^Mtiiquidfa,  &quHtfUxt 

D£6nitio«em  conftrmationis  hic 
leponit  Hoftieiifit-dtcens,qucfd 
torero,ea  ratione^q^tia  per  litis  conte»  conhimatio eft  iutis  prtos  quardti  pet 
ftationcmrfhciuniurDominiiitis.  fupcriotem  corroboratio,  dc  quoia- 
^  Tetiioquandodiditutores.&cu-  tius  Cabed.<//vji/!x«t.l4(/S/.  1.^47^.1. 
catores  cunftituunt  procuraiorem  ad  Sed  quotuplcz  llc  Confirmatio  de^ 
negotia  exttaiudicsaUa,  quia  non  pro-  clarat  idem  iutf.i.jedi.ftn.  &  de  con- 
liibenturidagere, vbi  emmagjturde  firmacionegcnctaii,q^ucficiRconBfriis 
segociis  dicitur  ttad^ari  de  his,  qu2  ad  publicis  vide  eundeni  it(^,^.  &  de  c6- 
cutoteSfVel curatoies  fpcdanc  cum  ae>  firraarione ,  qnae  fit  per  (iicccinoDem 
goaa  dicaniur  rurorum  cura ,  &  folli-    loquitur  idem  JUcif/^.  &  de  confirma- 


citudine  ad  texr.in  l.fifUfidt  S.item  qfid 
WurffJinego(tMgefM. 

GOLLECT.  tftt^ 

Super  cap.cum  cerra  de  cle^. 

•  • 

^lfminMtii,  &  (USi$  4»  dthut  efe  likrd. 

PRubatar  per  hunc  cexc.  illa  iacis 
con<lufio,qaod  nofniaatio,ficar, , 
lc  clcdbo  defiii  oacuca  dcbec  efic  it^ 
hcsa*  '  j 


ctonc  qux  fic  pcr  regcm  raccefkntcm 
in  tegnodiflcrir  tdem  iHi/ly 

Et  qiiod^c  in  regno  Li/fiTaniaepet 
diDnararios  antc  qaam  R«x  fiicccHbt 
decernac  vclie  confirmalv  donatiete 
nes.declBravidem  Cabedtit  detif.  Km^ 

lHfi$.€jf4at,X»  I  -  ^ 

.  COLtECT.  1^14. 

Soper  Bai^atJn  Cfrment.Ne  Ro^ 
maaidedtA- 
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*    ^VtdMSff  mnttm  nrt  ftuurfri- 
mltgui  fwu 

VXoics  yidujc  poft  mortcm  mari- 
torom.quamdiu  roancnt  in  vi- 
duitacc  vtunturpriuilcgiis  raaritorum 
.  h.d.  fiC  ita  Gjid.  Pap.  dt(tf.i79- 1*""» 
dcclarai  Nouar.  tnpraxt  eU£t.  &  fMridt. 

ftrtqudfi  ft^.  I.  vbi  firmai  vxorct 

pnuilcgiaiarum  pcrlonaium  gaudeic 
eodcmbcneficioclcaionisfoii,  quo 
gaudcnt  corum  matiti. 

Amplia  hanc  condufioncm  cflc 
vcram,&  procederc  ciiam  in  priuilc- 
giiscxorbitaniibus,  vt  pcrtcxt.  w/.)i». 
C.deprMtl.Siholdriumlik.ii.  firmat  Ca- 
hcd\isde(if.Rot.Lufit.<fi.pdrt.i.  vbi  la- 
mcn  dcclatatproccdcrcm  priuilcgns. 
'    qox  conccduntur  raiionc  dignitatis 
mnatac.qui  tuncdicit  priuilcgia  com- 
pctcrc  vxoribus  mortuis  mariiis  pcr 
tcxt .in  l.faemind ff.de  rei.tur.(cc\i%  in  pri- 
uilcgiis  compctcntibus  marito  rationc 
ofticij  alicuius  publidjdcclarans  fimi- 
lltcr  proccdcrc  in  ptiuilcgiii  ab  ipfo 
inrc  comrouni  intiodu6hs  contra  rc- 
gulas  ciufdcm  iutis  communis,  quia 
hzc  ttanfcunt  ad  vxorcs ,  lccus  in  pti- 
»    nilcgiis  ftatutorum  contra  ipfum  ius 
commune ,  flc  ita  tccenfct  iudicatum 
tfiannoi586.  in  Ttibunali  Rcgij  pa- 
trimonij  quod  vxor  quacdara  vidua, 
cuiufdam   commcndatarij  ordinis 
Chiifti,quaccontendcbat  rationc  pri- 
uilegij  qts&dmariius  habcbat  tanqua 
commcndatarius  gabcllam  non  fol- 
ucrenonpoterat  vri.nec gaudcrc  tali 
ptiuilcgio  c6  quod  talc  priuilcgiam 
daium  non  ctai  utionedignitatis  in- 
oatx,  VI  fupra  retuhmus,  fcd  daium 
comrocndatario  ab  cxiia,&  ob  id  fuit 
di6^um  non  uanfiread  vxorem. 

Scd  Magna  CuriaVicaiix.nuequi^ 
libct  ludcx  oidinarius,  an  tCDcatur  T- 
soiis  priuilcgiati  eaufaia<  fcmittete, 
quando  xemSio  peiuot  a4  ioftaiuiaia 


IS.  P  A  RS  V  IL  4«( 
Txoris  tantnm,&  non  viri ,  vidc  io  fe- 
quenti  iaris  allegatioDe  cdita  a  LC. 
Lucaoo. 

VXor  matat  propriam,3c  viii  for- 
titur  domicihum,ac  forum /.(«m 
ijUddampuelUy  &  ibi  DD.  ff.  de  iurifdUi,  ■  ^ 

9mnnudu.l.extgeref.deiMditl.multtres,C- 
didiffiit.lth.tiJ.finC.diincoU.i.cJtmit' 
lttr.&  tn quo  Im  Itb.  lo.  /.5.  &  ^.C.  de  - 
Csfir.&mimfierMb.ii.l  tdqud,&l.fin.^, 
tttmrefirtpferum.vbi  Biix. ff.ddmumctp. 
hcctad  viridomum  tradu6la  non  iic,     '  •  . 
Vihic.dectfiyyn.i^.Rolind.dtLucr* 
^0rgw«/?.i5.&ciuisfiiloci,cuiuseft  vic 
glol.(n/.(i((ff,vbi  Bar.Ang.&Plar.  C.titf 
ii}M/.//^.i0.Surd.ie(i/ri)o.».i4.Bimiiis     -  , 
(ff»/'.i6o.».x.Thcl.ifc«/^ii}.ii.9. Aloyf.       *  i  -/ 
deLeoinl.in.i.C.devxor.mtttt.CiiMign. 
mpdrdpbrMfiiextgtren.i.ff detudt(.  Pha^  , 
nm.de  dot.glof  ^.n.j.mmimonmaim- 
que  vxoccm  ttahir  ad  originem  vin, 
^\o(.tnl.origme,C.demuntcip.lil>to.B\it'  '  \  * 

lz{.(onf.iyo. nxiMsiUaid.de  gtiter.fid*' 
tut.mterpr.(onckf.-j .n.^t).  &  viti  condi- 
jiuncmac  familiam  fcquimr,  non  pa- 
tti$/.^tticM«gM< ,  &  ibi  Bar.  C. r«  »;i/ir. 
/it.ix.Surcl.tc»/;i4  0.»tt.io.  Cauagnoi.  •  "  , 

C4nf^9.nu.\Z.&feq.Czchct.dectf.iij. 
\i\ii\nd(Cifio.n.7.Sazdcidefeud.pdr.  *-  . 

9.r«fp.i.i».).d'' i^.fuiquc  parris  domici- 
)ium  murat  catnah  copula,  ncc  fccus 
C^nncx. Cdp fiAltqutm^.dtnon  efin.x^,.  ^  '  \ 

&  ii.de  fiud.lniug\io\.defeuiuartic.^i.  '\ 
n,%.(tnt.if>oiig\oUind.l.tdqudiiniis 
tamcnquxilcruitiis  ,  &  maiitalibus 
obfequiisretrahcrcturRimin.iun.(«/i/  1 
joi.n.t^.G^\\it\.dtftrbfign  Itb.S.u.i^.. 
mc.  16.  l.imhcrtcr)p decontrdCi.muher.  r 
|/*/!i.«.}9. Cofta«n/i9.».)8.  Hond.         x  ,  • 
(«»f!5.Mii.4f.9«/.i  Moior.rM/15).  fW.I). 
Ladcich.  (Mi/.^^.  nN.5.  ficutin  iif,  qux 
profunt  paiii,ne€  mutatdomicihum, 
l\v(i\.tnl.\.n.^6.&^o.cMKdpt.ftri..» 
Mcnoch  .(«»}/^ii  40 .11.15.  Boer  .ic(.  1 3  Jfc 
jj.Caufllc.  dec.  4  x.  ».56.  pmt.\.  Caipan.. 
Mfidtut.mtdi9lfidt.}io.n.7^,      ■  , 
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In  canium,quod  ftatutum  dc  viro    Vicaric  i  ad  eius  iQftaatiatn  fiiirpetitt 

ioqaens  in  vxorc  proceditj&cancra  tctnifCio  zd  Cunani  attis  fcrici  ran- 

Bar.  ml.i.  infiH.ff'.  tjuidmet.fauf.Bcio.  qoam  vxorismatricuiaii  in  di6U  accc. 

Mn/^i^o.if.ii.rvl.i.  Aldoum.  f0M/.  84.  illacnquecxerccniis. 
ff.i.Mcxiai»^r4[jnrMx«;'4N.(0H£/N/!jt.o.       Etego.fouens  partcs  Magrtificae 

n.6i.Gibnc\.tn concluf.i  HU.i^.  &  n,de  Mcrcurix  SabinacaCliicis  oppolui  ca- 

j<^M«Surd.^C(ir/r35o.n.i8.vnde  piiui-  lem  remtflioncm  pcc  magnam  Cuiia 

legium  rationc  dignuati;,  velnobiii-  Doncireconccdeodara,cxeoquia  no 

cacis  viro  conccirum  vxori  etiam  com-  conlUbai  ad  infbintiam  Mariani  FoU 

iniine  elTc  ,  conclationis  vi  adcuerac  leitieiusviri  peii  ipfam  rcminioneni, 

'  Bar  M  l  libermim  ^.not4tUTjf.  de  hit  qui  cuius  inftanriaeft  omnin6  nccciraiiSy 

mtdMt  tnf^mul.nontantummfin.  6c  ibt  ad  hoc  vc  vxur  remituiur,  8c  adduxi 

Guinan  ffdcreiu  Uc.l.qu9tits,C.dc frtuU.  dccifioncm  SacriRcgijConiilijincer-r 

SiboUr.lib.il.  fial.C0n/i  414.  fff/.).  Le-  rainiscciminiscermii]aiibus,pcrquo(i 

cicz.de primog.lUf.t. qutjl. 6  n  7.  Ia;eTi>  fuic  di(^umiudicium  non  debece  ia-~ 

tZ({.inl.connubt*l.glofi.An.^y  Oralor.  ccniaciadinftanciam  mulleiii  fed  viri 

itffbtltt.  c.^.p.j^.  &  in  priuilcgio  foii,  habennspiiuiicgium,alias(iadinllaa- 

quod  marico  ctiam  clcricodaium  cft  ciam  muiicrisinccntatutnfuiflec  cau/* 

vxoticompcceicaircritgIoir.i>i(.«0i(/ui  minime  cdec  rcmittenda,  vr  hoc  in 

^x.difi.n^.  Aieiin. (<;»/!  i)o. Bciiug.i»  caufa,& procciru  agicato  intcc  Auce- 

injpuulprtnctn tit.  depropof  gratk  §.  vi-  liain  de  Vrfo ,  &  Hteionymide  Chri- 

dMdumcol.i.cn^m  quod  cx  pnuilcgio  /lophaio  t  &  aiias  in  Aula  confiiiarii 

rarione  artis  >  vci  piofc/H^nis  vit  foro  Cadcn^  apud  Bancham  ohro  de  clara,  ' 

gaudeai  l.ne  ditterfd,  C.  dtftUnt.  Itb.  1 1.  /.  Nunc,1^. 

eoSyC.defdhrtcenj.Uh.io.SozciQ.  inrubr.       Quare  magna  Curia  decreutr  noa 

defor»  compet.num.iyAmlctinproeetn.U.  ciGiocum  remiilioni  pctiix, /cd  fore 

pr4ior.n.i6.&  i/.Fabcr  dtcif  t.C.  vbt Se ■  ad  viterioraproccdendum ,  a  quo  dc*i 

n4tor.\U\»Dcni.dectf.9.U.i.Czchct.dec.  creto  parsaduetfanon  appeliauit ,  fcd* 

)o.».i4.1atcno/lcc  Franc.iif       )6).  iiiiacqaieuit,cumdeindcconcordataBi 

&nosplcninimamanu  cumulauimus  /int  ipfx  partcs. 
inprAxteU£l.&VAriat.fori  qut.^j.fe^.i.       Ec  iuxta  hanc  eandera  fententiaai 

vbi  omnino  eft  adcundum.nam  lucu-  quoque  cum  cafus  cucnillct ,  &  ip/e 

lencec  firmamus  beneficium  elcdio-  confuhus  fui/Icm  cefpondi  die  ii. 

nisforicompecensmaiicoptiuilcgiaco  men/ii  Oecembris  157). 
competere  eiiam  eius  viori,  Jo.Maria  Nouarius  l.C.Lucanus. 

Cadic  camcn  dubicatio,num  qaan- 
docale  virifocumeiigiturad  in/lantia  C  O  L  L  E  C  T.  xjSy. 

Txoriscancum.cencacariudcxordina-       <>      w  •  • 

rius.apud  quem  ipCi  cft  conucnta  ii-       5ap"Innocenr.in  cap.  i. nu. de 
lam  reraittercforo  f  iri./i  remi/Iio  pr^-  fideinftiamcnt. 

fatanonpetaturperTirum  ipfum,fcd  ... ,  r   ,  m, 

ad  inftannam  vxotis.  ^^^*  csmhiffunt  recognofcenda  U  bn, 
.     Cafus  accidit  in  pcrfonam  Magni-  ftJtdemfacMnt. 

ficx  Ifabcilc  fiuhns  vxoris  Manani  T^I^tn^thif  Innecenrtas,quodreco« 

foiiettimatriculatiinattc/crici,  qux  X  gnitio  liccrarum  cambij  ucnuccft 

cum (ui% ^QoacAtiia magaa  Coua  iacifinda, ^maabr^iiQ kglcimA  <c<^o- 
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gnitione  nulUm  faciunt  piobacio-  rttmdomini,&acuratoribusregiincor 

ncm.  l.i.ff.d€poftuUnd«l.virMmff.de(urdtQr.fu- 

Vndc  tu  notabis  illam  dcbcrc  ficri  ftsfi ,  licct  aliud  cffc  dicat ,  C\  15  lantuni 

per icftc$,qui  fucruni  pi9icntc$,quan-  fit  ftupidu$,aat  ftolidus,  &  fimplex,fi 

dofiictunc  lcnptx,  fic  vidcrunt  camcn  h.ibeat  aiiquero  rcrum  inteile- 

rcribcic  Aftlid*.i<«f/!i8i.  vbiciiam  Vr-  £kijm,&animiiudicium,  quia  ifte  te- 

fiWyinHddiitt.Gramdt.dectf.i^.  Rotaiii-  ftaripotcric,&ita  rcniireomnes  t)D. 

utrf.dtcif.ii^.pdrr.i.  latiusdcraonftrat  ncqjrepctin  contradidorcmfatctur. 
Amn. decifRot.Ferrdrid  i.vbide  literis       £(  num  prodigus  icftari  valeat  nc- 

cambtj  &recogiiitioncper  literarum  gatiueconcludendtjmeft,  vtpaterce 

comparationem  loquitur  adduccns  ^'ttemprodi^inflit  iiutbiurmtftpermip' 

mcmotatxconclufionis  rationcm  rm.  fum facere  t^amemum  l.it,  ijutff.  de teftd- 

17.  quia  ob  litcracum  fimiliiudiocm  ment.C^ibcdMidecif.Rot.Lufit.iy.pdrt.j, 

faciic  tcftcs  dccipi  portunt,  fi  per  aiiu  vbi  lamen  dicir  hanc  opinioncm  in- 

fcribantur  iiicrxciu(dcm  foimae,  pia-  tcU»gcndam  cflc  poftquam  ci  inter- 

fcriim,cum  fttibcndiformamultis  dc  ^,,5^4  cii  a  iudicc  bonotum  admini- 

caufisind!csmutctur,&aliterquis  in  ftcatio,q'iia  nec  prodigo  rAaniteftoi- 

iuucntutefctibar.quamin  adolcfccn-  pfo  iutc  adroiniftratio  intcrdicitur, 

tia.&alitcrtandcmin  fcncdutc  ,  ali-  Cappclla  Tholo(.ifefi/!j9i. 
icc  lanus,  &  alitcr  quando  motbo  la-        Pfout  in  fimili ,  licct  prodigo  pro- 

borat,  aucquando  conualcfcerc  inci-  hibitum  fic  cenrum  fjper  rebus  futs 

pit,vel  fi manus cx aliquo opcre  ptius  imponerc,vtplurics  fiiit  tcfoluturain 

defatigatafuiirctjvclquisdiucihsca-  Rota,^cprrccipuc  in  Romana inu*li- 

lamisvtator»exquibusdiucrfitasfacilc  diratiscenfus  i4.Mj:|i59f.  co.am  ll- 

percipitur,  Sc  oncur,  Ludouicus  decij'.  luft(i'fimo,&  Rcucreodiffimo  Cardi- 

Ftruf.y.pdTt.t.  naliPamphihojin vna  Lodicnii  ccn- 

(us  19.  Januarij  1596.  coram  R.P.D. 

C  O  L  L  E  C  T.  1^16.  Oiano,tamcnid  intclligitur  cllc  vc- 

c       t-      c  ■  r    n.-       L  lum.&ita  haberciocum,  dummodo 

Soper  ^atemfunofiinftir.qaibusnon  .„..'     ,  „  r    j      ■a    •  l 

^«         fr     c         ,1  il  iinrefdida tit  adminiftraiio  boDo- 

cftpctraiUum  hcerccclUm.  _  ., 

•  rum,&:eidatus  cmaior  tanquam  pto. 

Ur-  •  r  /•  r        . /I  •  dieo.vt  conftaicx  didis  pet  Franc.M 

^Fursoju/yfatuus.prodigtudntefUri  ^ 


Vriofus  non  porcft  teftati  ,  quia  ^  C  O  L  L  E  C  T.  »5)87, 
mcntc  carct,v!de  icxi.i»  /.»«  ddaef- 


F..................   ,  , 

TaA  D  m  tn  ^  L  i  SupcrBcllamer.incap.periaasnum. 
yif  ^/cff/?4W.  &:ira  affirmat  Cabcdus       ^  , 

deaf  Ut.lvfit.^y.pdrt.i.  vbiampliat  i5.ac  uiiiDus.         ^  ^ 

Quoque  furiofura  procurationem  fa-  -       tr    ■  .  ■■  \t^ 

^-.-1  tr    ^      I     A  -  ^Exdmentelttumablquetnterrofdt§rut.& 

cercncquepoMc,  quiatal.s  actuivo-  *  ''r     „   *  * 

1, /.     r  f  ■■  1   tnttrpreteaafitauBumi 

Iuntateni,&  conlcnfumrcquKif,/ «»-  '  ' 

fenfusff  dcd^tiott.&obligdt.Siiu^^taiAt      A  Fficmat  ifte  author  in  hoclocOy 

in  illoScnatudccilum.  ^/Xquod  liccc  teftes  fint  examinatt 

Sed  an  fatuusteftaripoflitfdcclarat  ablque  intcrrogatorits,  non  per  hoc 

Ickinffr  t/^ri/rif.j.vbincgatiu^  cooclu-  eorumdepofitiononcft  valida,  &ira 

dii,  ^uuhifatttiQonfaoi  letum  fua-  Pwcqs dtdf  ^i.i.Uy.t.& defif  ^iy .Ub.u 


f  \ 
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voluu  Rora  ia  Toletana  hxredica-  icauc  iudicium  videatur efle  inter  pet- 

ttstf.Janij  i6i8.corannR.P.D.Andrca»  ronascccle(ia(licas>quamuii  folus  a- 

Ludouifiuf  <fr«/!}5i.  <ftor  fit  perlona  ccclcfiaftica  ,  vtHuic 

Ampliahancconclufionerahabere  Rota  in  Pcrufina  harreditatis  coratn 

locam,quaraui$  intcrrogatorii  eflcnt  R.V.D.htAUotntmpuf  pofitrdci.de Sdl- 

inadkis  dcdu6ta ,  &  produfta  ,dura-  uUw  inHrdtCttdtuf.i^^. 

inodotamcn  non  fit  iiAa  protcftatio,  Et  adcffcdum  cognofccndi^ficaa- 

quod  tcftcs  non  examinentur  abfque  fa  fit  bencficiahs  vel  ne ,  attendcndam 

interrogatoriis,vt  dixic  Rota  in  Bono>  cde  perfunam a^oris,notat  Scraphin. 

nien.fideicommifll  dcMaunsz4.N0-  dtnf.»)9o.^dix\iKQUdecif.tit.p4rt.u 

uembris  160  ^.coram  Uluftriflimo ,  6c  tn  recent.wnde  Ci  ex  parcc  atf^oris  agacur 

RcucrcndifUmo  Cardinali  Lanccl-  detitulo  caufaccnfcndacft  bcne^cia- 

locto  tunc  Rocae  Auditote.  lis,etiam  Ci  cx  pacce  cei  non  praecenda- 

£t  nota  ad  maccriam  quoque,  quod  tur  titulus. 
cxamen  ablqj  interprctc  cft  validum, 

TtfuicdidumaiRotainToIetana  hc-  C  O  L  L  £  C  T.  1989. 

reditatis  6.  Tunii  1618.  coram  R.P.D.  c..»-.d..-  •  '  r  '  ^  j 

ccaiiau»  «7  j    '       ,       ...       j  oupercutr.in  cap.ex  munuationcde 

Andrca ,  vbi  notatur  hunc  ftilum  ad-  procucator 
hibcndi  intcrptctcm  folara  vigcrc  ia 

Scdegod.coomnmo.nterpcetem  /„J,/fc,/«n 

intcciicniccdcbcrcquoticjcxaminan-  ^ 

cuciefteslingiizextercaliaspoirct  di-  T^Oflfcftlo  capta  vigore  fententic 

ci  dc  ni^litatc,5c  tta  vidi  pradticari ,  &  A  nullz  cft  fpoliatiua  b,d.  &  ita  Ve- 

mandaui  quoque  obfcruaci  in  mea  caIlus<^<f/!.8<S.^4rf.). 

Cucia  Acchicpifcopali  in  anno  1616.  Amplia.quodpofrcfno  huiufmodi 

tenpotequoobmoctem  lUuftcinimi,  diciturcaptapcr  vimcxpulfiuam,itauc 

&  Reuetcndiflimi  Cardinalis  Cara-  compcrat  interdi<5luro  vade  ri,  Rota 

phccxiftentefede  vacante  Vicatiatus  in  vnaSurtcntina  Abbatiz  14.  Martij 

oflicio fungcbar.  cotam  Iliufttiftimo  Cardinaii 

Secaphino. 

C  O  L  L  £  C  T.  19 18.  Etexempiificaripoteftin  carceiaro 

Sopetl.i.ff.fipaah«ted.pec«ar.  S°i  ><ih»e  dicttat  pmi»» 


1 


*                              '  mana  Duanc  faiu  16.  Jaontnj  ijSi. 

' '  coram  Lauretano. 

Vdidun  iBetttor  cx  parte  a6lonf,  Scd  num  poifcrno  capta  poftam>cl- 

^h.d.&  ita  CtSQkdoiMcifi.d€$Hdi(iMf  lationem  fic  attentata  i affi' matiuc  di- 

voluit  RotainOicen.oprionig  coram  cendum eft  a^.dd  Midunhdtn,  &iMf, 

R.P.D.Gypfio4  Janiji594.inCa&-  dtU&tde*fpelUt. 

^icn.canonicatut  Lunc  11.  Odkubiit  COLLECT  1  «ii^ 

.x^OT.coramLudouifio, &bea^  fadc  ^^^-          ,  *          ,.  , 

*«f  «Wl««r4  <.7.  Sapetap.f.e<,«eo.  ic  teft.t.H'». 

-:    Vndc  ad  cognofccndam  naturam  ^SftbdttofdtSd  k  urtHM  ftfAdt 

iMuIs  in(pid  (Kbec  perftiu  a^ifi  ak^mdtf.''- 
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SPoUatiofadaaicrtionon  repellic 
abagcndoh.cL 

Amplu  hanc  conclu(ioncm  pro- 
ccdcic,quamui<riioliaiio  fada  fuiirct 
a  procu!aioie,Rora  in  Romana  fpolij 
<ic  PinisMeicunj7.Noucnibiisi6o7. 
coram  Ludouiiio. 

Vciuninotabis,  quod  fpoliumat- 
ientatumcomm<(ram  pcr  procuiato- 
rcm  ccnfeiut  raiificatum  eo  ipfo.quod 
principalii  habiianotitia  dcattentatis, 
&defpolio  Uatim  illi  non  renuncia- 
\iiiyei:i\l.(Uufsi.&  decif.  i^.pdU.i.  $c 
fuit  diilum  in  Mcdiolan.dc  Vatilio 
i6.  Noucmbiis  1616.  coram  R.P.D. 
Andrca  Ludouif.^iar/^ji^. 

Pioiuin  (imili  dc  recutfu  ad  iudi* 
ccm  ccclcliillicumfidktim  pcr  piocu- 
ratoic ,  quod  ccnrcatutia(ilicaius,c6 
ipfo,  quod  principalis  habita  notitia 
didi  lecuifus  non  rcnunwiauit  gcHis 
pcrfuum  procuraiorem,  fuit  didtuni 
in  Hirpalcti.aticntatotura  z^.Fcbiua- 
rij  i6i7.coraraR.P.D.Pamphilio. 

£c  multomagis  ccnfcbitur  indu(!la 
ratificatio,fi  habita  nutitia  de  fpolio, 
&attcntato  commillo  a  procuratore, 
ptincipalis  illud  in  iudicio  conatus 
fucritdcfcndcre  Rota  detif.  161.  inter 
imprejf.ptft  trd£t.(U  SaluiAn.interds^.  Lu- 
doui  515. 

COLLECT.  ic)9i. 
•  •  Supei  l.i.^.doluni  ff.dc  rcpudiis. 

^truut  d\jfi'.tlueftpr§h*tu>nii,  &  qut  re- 
quirdHtui  AdiHmprobAtmeni? 

ELicitur  condufio  ab  ifto  tcx.quod 
fraudi»  ptobatiocfl  difHcihs. 
Vn»!ctunotabispro  coronidc.quod 
ad  plenam  fiavidis  probationem  (ufti* 
ciunr  prxfut^ipcioncs  ,  &  coniedurx 
Oi^^w.n.daif  f^ot MArih.  iox.if.  9.  Bar- 
f&ius  di:tfRstd Bonofi.^ i.H.iy.&  18. 
Quaic  ad  ecjciidarn&audem  in  lo- 
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catione  forfitan  fa^am  fufHdec  prc- 
fumpcioillafilocatio  hiiflet  hAz  vi- 
lioriprecioinfpc<^o  tempore  conttt- 
dlus.vcl  fi  vltta folitum  tempus.dc  p;^ • 
tetneccfritatcro  ,  velalias  fuiflci  fi6^a 
cumpeilona  con(jiDguinea«vt  in  iftif 
terminis  dcclaratSurd.iMi/Ii99. 

Pfout,  quoque  dicereturinfraude 
fada  locatio,fi  fuiflei  fad^a  ab  eo ,  qoi 
totale  rei  dominium  non  haber,&  illa 
ad  longum  rcmpus  cflci  fa(5la ,  cum  iic 
quxdatn  fpccics  alicnaiionis ,  itauc 
p.ohibitaalienatiooecenfeatur  etiam 
piohibitalocatioad  longum  tempus, 
5c  per  eam  craosferiur  doniinium  vci- ' 
lc,vtapud  Ftinch.deufiii.        t,  x,^ 
Scd  nom  in  dubio  fraus  prsftima* 
tut.''  nrgatiue  rcfoluendu  e(l,ita  quod 
allrganti  fraudcm  incumbiconus  pro- 
bandi  Rota  duierfdettf.ii.pdrtA.in  m« 
uifttm.  ..... 

Quamuisfraudem,  S<:  doliim  prs- 
fumimeo,qui  facitquodfacrrc  non 
tenctur  diccndum  (ir,ad  tcx^. mljiprt- 
curdtorem  ff.  de  dol.Sc  in  facicntc  rem 
rohtbitam  a  lcge  fempcr  pi  ^fumi  do- 
um,&  malumanimum,percipituc  cx 
l.i.C.deftcdr. 

C  O  L  L  E  C  T.  19^1. 

Super  glof.  tn  cap.cx  muhiplici  in  ver« 
bo  quandiu  viucict  de  dccimis. 

^Decimdrum  tranfaclio  trdnfiientiHtn 
fitamnontxudtti 

EXnoratisperhancgl  fam  fiimafi 
potcf^  ccncluiio  ,  q-jod  paioJii 
tianfa<ftio  fadta  circa  decim^s  (ucccf. 
foresnon  lig^^tjocc  cranfigcuiium  vi- 
tamcxcedit.  ^ 

Quarc  proornatu  nor^Is.qtoa  1- 
mo  pendfnre  vita  ipiimet  tranfigen- 
ces.vel  a!io  wjntradu  d''^  imas.icRiic- 
centcsabcaiemiflione  iaitcm  per  re- 
ftituiiooerain  imc^cuxn  rrccdcce  pof* 
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func,  qaamais  retnittens  in  beneficio 
ad  illucl  regrcdi  vila  rationc  ncqueac. 
vtiudicatumin  Nordnanorum  Sena- 
tuii.Fcbtuatij  ij70.aiiForgci.mfr4fif. 
iU(imMr.cap.^.n.c)Aubdi\.  cnim  Audtium 
fuiiic  Tlioniara  Bondicr  curionem  dc 
Bcbcc  rcftitutum  in  intcgrum  etiam 
aduerfus  rciigiofos  Abbattx  dc  Cor- 
incillcs,quibusab  ipfo  rcmiflifucrant 
decimxatrcdo  eiuidem  Senacus  Au- 
guaiijji. 

Ei  cx  eodcm  Forgcr.i<.f4. fcias 
quod  cum  Nobilis  Jacobus  de  Croil 
mareDominus  dc  (aint  luft.decima- 
tum  prscrtaiioncm  fub  co  p.  ^icxtu  de- 
negarec,quod  pizdcccnbres  fuos  ea- 
luni  cxcmptiopcm  tiiulo  onerofo  ac- 
quiliuiirc  i  dcfwiido  Pctro  Faron  Cu- 
tione  ccclcna:  paiochialis  B.ai^Vitgi- 
nis  dc  Paul.ii ueil  protiteretur,  &  pcn  • 
dcnte  vira  alioium  tiium  Curionum 
cademcxcmptione  vlos  aflcrcret  jni- 
hilominus  fuprcma  Norihamanorum 
curia  latam  (encentia  in  fauorcm  Jo- 
annis  Langlcieiufdcm  parochix  vlri- 
AiiRc^oris  confirmauit,  &  ptzdiStd 
Dominum  de  Ciotfmare  non  cbflan  • 
tc  odluagiota  annorum  lapfu  przdan- 
dis  dccimis  obligaium  dcclarauit  17. 
Januatij  1601. 

Ei  iuxta  hanc  fcntcntiam  quoque 
inquadam  caufa  dccimarum  Nolanx 
diocccfls  repcrio  fuiile  obfl'ruatum 
tempore.,quu  iilam  lanquam  ADtillcs 
regcbat  EpifcopusGallus. 

* 

m     COLLECT.  • 

Supcrl.i.C.de  dcbitoribus  Vni- 
:  ucilitat.hb.il. 

*  '  ^Dehittrts  VfiiutrJ}utii,Mf$/mt 
affumtadboncrtt} 

'  A  Mphahunctextuminregnoha- 
X\.bcie  locum  fiae  iint  dcDitores 
€S  i.tm^  adfuiniftiationii ,  fiuc  tx  alM 
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CMf»cxfragm.^.S.\o.(itb  rubr.  de  adm'f 
mJir.VHiuerf.  u ;  Nouaiius  forenf.qtuf, 
55.H.  17.  vbi  dicic  aduertcndum,quod 
hcet  li2c  lex  proccdac  in  co  ,  qui  erac 
dcbitotexadmlniftrationc  rctum  pu- 
blicitum,  namdclinquctc  dicitur  qai 
rcliduanon  foluit,tamcn  vigore  pta- 
graaticacrcgnieft  conedlj. 

Lim:ta  tamcn  hanc  difpofitioncm 
vbi  dcbitum  ciTct  modicuni,  vt  in  tet- 
minis  notauit  Lcon.  decif  Vakntu  nj. 
Ub.i.  !<.  dcbitnm  modicum  rcputabi- 
tui  habicorefpcdibuacpcrfonam  dcbi^ 
cotis,iJ^ad  rcddirusTniuctfitatis. 

Scd  quacri  poflct  nom  adkus  fadi  ab 
iftis  adminiftraroribus,qui(unt  dcbi- 
tores vniuerfKatis  valcant ,  &  rcfpon- 
dctur  valcre  quoufque  opponatur  ab 
aliquocxciuibus.vcl  intcrcllc  habcn- 
tibus.quiacura  fln:  reprobaria  iure  a- 
(km  XiO  tenent  paitc  opponenie ,  pro- 
utfcnccHtialata  a  non  fuo  iudicc  in- 
ualida,&  nuila  reddicur  tap.  adntjham 
de  confuet.cnm  a!m  addudis  tn  colle.  1 48  o . 
nam  quidquid  agir  iudcx  incompctes 
tanquam  priuatus  agir ,  ita  quod  con- 
fcflluncm  faiflam  coiam  iudice  inco- 
pctcminonfufticcrc  ad  condcmnan- 
dum  fciiplimus  in  dnif.  Curu  Archiepifi. 
8o.^4ff.4.  quare  eicdiioncm  fori  dc- 
bcre  ficii  coram  iudice  compctcnrt, 
adhoc,vtconcedi  illa  poflir ,  a/firma* 
runt  Aftlia.&  Vifill.  dtcif.x^j.  Fianc 
</«ri/(*oi.».i7.  vcahas  non  deaiiooa- 
rios  omictam. 

COLLECT.  138(4:, 
Super  I.i.C.dc  pigrx>ribus  lib.i  o. 

f  Vnmtrjitas,  &cemttmtaian  fcfu  rimi^ 
ttredektum  ftgmficatii  dtbUohbm? 

GOlIigrturconclunoabifto  rnta 
quod  communitates,  Sc  vsfacr- 
/itatcs  iion  poliunt  quidquam  rcmic^ 
ccie  fi^uificaus  4cbito&ibus,  cciamc^ 
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fenrienteConcilio,  quia  non  poceft 
[  <ionare,necremictere,  de  quo  Rcgni- 

I  col«  habcnc  pragmaticam  quintam 

I  fuk  rukrkd  dt  UminiflrMr. 

.c. .  Dcclara  tamen  hanc  conciudoncm 
I  nooproccde(e,quoticrcunquc  debi- 

.  taresenentiamagnancceffitatc  Rub. 

I  '*  ir^i/^iS^.  vbiallcgattcxtum  m/.0mifr;, 
I  ^i\3\G\o(.C.deAHfun.&tnbut.Ub.\o. 
I  firmans  pariter,  quod  (i  tra^arctur  dc 

%  remittendis  Wuruaiicuuisquanticatis, 
quz  debcrentuc  ex  capicali  cx  aliqua 
caufi^ben?  ponbnt  rclixari  pertcxc.  tn 
l.i.C.dthit  qudexofic.Uh.il. &in  l.i.in 
fm.C.dc  paric.Mm.lib.io.iluciut  ^.i.jf.dd 
mMiu<;i^.in  didlisenim  vCutis  non  quz- 
^  rituciutni(iper  rcntentiam,/.4<f»fr/i« 

C.de  r/«r«f,hcct(ccus  (icquaudocilcnt 
conucntx. 

Nccnon  notabis.quod  Tniucifita- 
ccs  prohibcniur  faccic  tranfadiliones, 
6c  aliquam  pixten/ioncm  remittcre, 
.  '      abiqucdcciciO)iuxtadcciiioncm  An- 
^  >  DxiHatieg4t.§$. 

£r  prxtcfca  fcias.  quod  vniuerfita- 
tcs  non  pofTufii  concedcre  iminuni- 
tacem  colicdfcarum,  ncc  io  parte  ncc  in 
totum  nifi  in  ccrtis  cafibnSjVt  inl.  eud- 
cu4titC.de  decur.hk.io.itz?zu\,Suib3M. 
inconf.dtctf.^6. 

'  '  1  C  O  L  L  E  CT.  299J. 

Super  $.  ahz  inflit.dc  adlionibus. 

^Iur4ment9probantur  ed^qud  confiflunt 
inanimg. 

COIh'gicurconeIu(ioabiflo  texta, 
quod  certiorprobatio,quampec 
!  iuramcncum  cius,  dc  cuiusanimo  agi- 

car  habcri  non  potcft. 

Aniplia,quod  in  hi$  qura  cofeicn- 
^  cia  dcpendcni  bcne piobatur  6i6ko  af- 
fcceDtiscitm  lurauicnro,  vr  piobaui- 
mus  dciif  Curu  Arcbieptfi.  ^.Ub.  i.  vbi 
cecuiimus  deolum,  ode.ciedcnduav 
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di£loa(r:rentis,fc  non  «mififlc  rotuni 
caAititii. 

Araphafccttndoqaodad  proban- 
dam  pcrhorrefccnriara  ad  cfFcdlum, 
vcpcrfonacpriuilegiaizgaudere  valeac 
bencfidocicdionisfoii.fufficit  iurt- 
mcnrum  ipfarom  pcrfonarum  priuilc- 
giararum,Rota indntiq  decifi^.de prob. 
vbiquodcreditur  iuramento  peihor- 
refccntiz  probationc  m  contrarium 
non  adrhi(ra,TidcetiamRottm  inni" 
uitdectf.^.derefcri^it. 

Ampliatcrti6ftari  mramcnto  Mii- 
lionis  forcniis  aflercnt  is  fc  tranfiifle 
pcr  locum,vbi  folitum  cft  folui gabel- 
iaabfquediifhegabcilzfolutione,  e6 
quia  iiefciebat  in  taU  loco  folui  dt- 
ikzm  gabcUam ,  ita  quod  excufari  de- 
beat  i  poena  impofica  fraudantibus 
gabcllam,fiue  vcdigal,addcntc$  ad 
Giamat.rfwi/I^i./t.j.qui  tamcn  in  cei 
vcritatc  fetentur  dcbere  cxculari  hu- 
iufmodiforenfem  non  in  cotum ,  fi;d 
cancum  ad  mitius  agendum ,  ne  tcs,  & 
bona,quzafportabat  cadanc  in  coni^ 
miiTum. 

Cuius  opinionts  ,  &  ampliationis 
catiocfl,namignorantia  prob^iui  iu- 
ramento  iliius,  qui  aficrit  fe  ignora/le, 
quiaincordis  pencirahbuslaicaanul* 
lacenus  teftibus  probari  poflunt ,  &:  i. 
dco  racrirA  iuraraento  aHcicDtis  noB 
fciui/Te  ftandumcil. 

C  O  L  LECT.  197^. 

Soper  Clar.io  S.pradkic.  ciimin.quzft. 
45.num.13. 

^Repttitiotefiiumqutl/ut  foUmnitd'  • 
■       .  ..  tibmperficmdaf 

COndituit  rcgnlam  hic  iftc  aa^ 
ihor.quod  in  tc/libus  repctendis 
funtob/cruandzomncsfolemniiaies,  * 
acfinunquamfui/Tcntexaminati.  Ta 
autcniadhocvidcasCaballam  rtfdut; 
crimxtnt.i.(afu}$.  ■   ■'  ^ 
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£t  nouquod  hzc  repcticio  non 
fucrit  fidti  in  pdma  in(lan(ia,non  po> 
cctit  Hcri  in  caufa  appellationis,Giam- 

Nec  non  aducrtcndum  cft,quod 
ConfciTio  in  toitura  fola  non  lufticic 
ad  plcnam  probacioacm  «nifi  poftca 
fuerint  rcpctuiipd  toiticitatoeo,con- 
tra  quem  fuu  fadla  coiifcdlio,Riibin. 
itfif.iZ^.  &  in  rcgno  cd  rancuumper 
pragmatuam  priMiam  iticip.  Hautndo 
noi  fnh  rubrica  dt  pcrftqutndit  malefadori- 
hm  ciru  fin.  ib^.Efftndo  rtpttittiUato  qutl- 
h.contra  tffiaU  deponera,  vbi  Rouu.  nu. 
11.  (c  proptct  hunc  Ucfcdlum  repeti- 
tionis  paue  citata  euaiiiTc  a  futcis 
quofdam  de  ciuuaie  Matfici  Noui, 
qui  tanquam  conui^i  dc  reccpratione 
delinqucntium  pei  confcniuncm  plu- 
rium  dclinquentium  fuerant  a  Tribu 
nali  Campancz  condemnati  ad  furca- 
tumfurpend(a,&permagnamCu{iam 
Vicariafueiat  moderarapot:na  ad  tii- 
tcmesin  perpetuum,&  incerpofKaap- 
peUationeadSacium  Confilium  ,  li- 
cct  prima  vice  refcrcnte  Regio  Confi- 
liatio  Pinario  fiiidet  poena  triremium 
unpoHta  pcr  magnam  Curiam  reAitu- 
ta  ad  deccnnium  lantum  ,  tamen  in 
cafu  reclamationis  ftantc  ditformitate 
fcntentiarum  detC(flo  huiufmodi  de- 
fcduiepcti^ionisparte  citata  non  £i- 
d^ar.fueruntomnes  ab.oluti  rcfcicn:e 
RrgioConH^iario  Theodoro,  quare 
aduerrcre  debct  (ifcus  in  (imilibus  h- 
cicndis  rcpctitionibus. 

Scd  num  repetitio  hzc  teftium  pof- 
fit  commicti  in  partibus  ?  viHe  in  Cc- 
qnenci  iuris  noca  xdita  a  I  C.  Lucano, 
qusecd  tcnotis  fcqucntis  videlicct. 

BRcuisero,  cum  agatur  coram  c- 
mincnti  vire ,  in  cuius  pedloris 
(ctinio  (ingula  funtapetta^  dico  igitur 
lepctitioncmtenium  pcr  ptius  ad  in- 
ftantiam  £fci  fad^am  rcceptoruro  c6- 
aaiuiBODf  ode,  nec  conaiai^im  a<l 


ryii  itfccn 

eam  faciendam  pofTe  depntari.ad  rext^ 
inaarh.  apud  elo  juentifiimum  C.  de  jidt 
ittftrum.gioi.e4p.teftts ^i).  qu.  tnverhofed 
frafentis,&tn  cap.conjhtutut  extra  de  fide- 
iufor.  cr  w  i.  5 .  § .  tdem  dtuus  fdt  tefttbus, 
^uerui.M  traS.de  ramfcap.^.UU  con- 
dudicCacher.ron/?64.(^^5.vbi  icfe^ 
tendo  alios  concordanres  iifreucrac 
non  valcrccon(uetudinem  in  contra- 
iium. 

Ita  qnod  itcct  teftes  (int  extrt  Pro» 
tiinciam  Ioci,vbi  tra^iur  caufa»  nrq; 
calis  repetitio  poicftcommitd',  tc  vo^ 
luerunt  Cyi).ind.aMtb.apud  iU<iuemi/t- 
mum  ».5.i» )i«.vbietiam  Fulgof.  m.  liUt 
fin.  Albci .» .  I  utd  mtdSiUcMt  i-^hi  qoin- 
que  raiiones  pi  o  hac  opinione  adda- 
ci:,Abb.i»(;4;>.(«m  caufam  n.  ix.  per/.& 
pMtaextrade  teftib.vbi  benc  ittoc  com- 
probai  opinionem,LaiilraDC.dlrr^itf 

vbidicic,quodinialicafameUus  • 
^cieciudez,  ii  miteac  lireras  iudtci  il^ 
lius  loci,  vbi  teftes  deguar  ad  effedO^  . 
VCeos  minat  ad  ipfom  ad  hocvc  valeac 
videre  quo calore  deponant,  Sciue» 
ciam  fcnticBorc.«iy«i<^r4^  ertm.mttK 
de  oppofi.contr^tefta       vbi  dicic  quod 
Eipfe  eilet  iudcx  conaretur  pro  viri* 
bus  fuis  per  litetas  fublidiales  amhori- 
tarcScnatusefficere,  vbi  non  ftatertir 
fub  codem  principc,vt  teftes  ad  ipfam 
venirenc,  taro  pro  vrilitat« ,  &  defeo* 
fione  ceorura,quara  pro  &Q<iaiiieAto> 
iifd,  &  hanc  opinionem  teniKrant 
plurctrelaii  per  Gabriel.w<yitdi^2|.». 
5./i&.i.qaos  confulro  omrtto  breuita- 
tis  caufa ,  8c  pro  confirmationc  huitis 
opinionis  opim^  podetadaptact  ffut- 
la  Pi;  I V.  fuper  tcfbrmaiione  Tribia^ 
nalisauditoris  camerar,  dc  qua  m  Bttl^ 
Urio unfi.  74.  iUim  Ponttfiat  futru  i.fiL 
mihi.  755.  rerf  utm  non  (onteddt  vbi  ad 
liteiam  dicitur^nonconccdar  aadicaK* 
io  cauiis  criminalibus  remiftfbtiaM-^: 

Sarccf  aftprobaadom  <itii^0ii<^,  tcI^ 
_w4ind^fiiantcatioiiem,  fed  ad<^ 
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COILECT.  DECIS.  P  ARS  VlL  ^^o^ 

'>uocentur  ccftcs  ad  curiam,  vclcaula  C  O  L  L  E  C  T.  15^7. 

icmiiratur  ad  locum  ,  i^bi  deliftum  5      p^^^    ^  i 

przfcnditur  commiirum.  dcicftW  - 
.  Dcquoquidcmquippcmirandum 

,l,bu.fcmpct  ,cftcscogcnd,funt  «D.-  ^  /.«j^JJi^^K^i;  J;^' 

ifrcoramiodicc,  Azo.  mjMmmalm.^.  *     ^  * 

'  tit,u.C9l.$.verf.  prcduandt  4Utm  fuHt.  A  FirmathicFclin.inf.j.wy^^ig 

D*moudcr.«ifr4^?.rir«»;«tt</.ftiif.i70.  ./X^rfl^tf/ir#,quodtcftif,quidlcit  fe 

fuyn.yConi3^dMoJfi(prdtor.h.i.(dp.^.  rcirc,&  polteadiiitncrcircmtelligcQ- 

ii.&altjcommunitcf,&m ioco  vbi  dulticrcneicire,aliisquam  fuprA-di^      .  ' 

iudexrcperitur,&inloco,in  quoipfe  zerit.        •  . 

relidet  icftcs  pro  corum  repctitione  PtocuiusornacatuaduertaSihanc 

facienda  dcbeBt,&  polTunt  cogi  veni>  opiniooem  fuiftc canoniz&tam  j  Rota  / 

tcadiudicem,FiancjifUp.^4rtfrNm  Romana,&in rpedc in vna  Neritoi*»,    ^  . .  '. 

pr§ ferindomt4b.i.dtref(ript.in 6.  <\vicm  pcnfionisvenerisi^.Nouerob.  1(70^.^ 

rctcrt.&fcquituc  Borel.iii/Hnim4i/«^i/!  coiam  LudouiHo  tt^mc  tcmporis  Ro-  « 

mtittilo dt ttJimmcoaciicfKnu.^^.  tom.t.  rxaudicorc&dcindc  GcegocioXV.  ^ 

4jf(rr<;»ff.6i.cum  Bcibcr.inviatonoiu-  Pontificeoptimo  maxtmo, &aliasdi- 

ris(»m.<f«fr0^4r./«^».iii.  quod  incau-  6ium  fiiit  in  Bracaren  parochialis  i^. 

fis  ciiminalibus,vbie(Icc  iudcx  pcr  fe  Noucmbr.  i6o(.coram  Illuftiinimo, 

ipfum  interrogaiet  leftes  nec  propiio  &Reuercndi(1imoDomfnoCardina- 

hattic6mitceret,(ed(brctcumTnco*  h$acrato,cademRotai«^i/^i4i.^4ff.u 

ticzdia£dUth.apu4thiji(etttifiimum,prO'  diuerf.^dtcif.^j^.part.i.inremt.  1 

pcerpcricuia,quar  vcituntutin  lahbus  ' 

caufis.  C  O  L  L  E  C  T.  2998.  > 

Qijod  e6  magis  dcbet  piocedcre  Saperaftf.inl.fertiitmc^^i^u.  j.fF.  de- 

in  «(u  noftro  dum  agacur  caufa  m  fcruuuiibus:  .  • 

Tnounan,quod  totumrcgnum  rcco'  ^  . 

gnofcicinaioquchabct.unfdHaionc,  ^p^^Utnac^UirendMpoJfcfione  anri^.  4  • 

Kavtrcpei.amurmrerm.n.,,quodli.  ^          ^u^alr  !taf^etituU>  ; 

cetccttesiintde.ut.ididttonc  alter.uj,  ^         *  ^  . 

umeniftudTi.bunal  quoque  in  illos  A  NnuithicCaftr.«.9.i»^«.  qaoiC  ^ 

habet  iufifdidlionem  ,  &  idco  bcne  pi»"C"*'*^^'"'osnonrequirit«c 

potciitcompclicicadfcvenireeoma-  inacqoircndapoftl-ftionc  ftanrc  ritir'' 

gis  ,  quia  inquidti  fc  prompcos  prar  loillius.quigcrit  a<au$pofrcflbrios,5f 

bcnt  adfolucndasexpcnlaf  pto  itine-  ita  vol-.iit  Roiain  Pampiloncn.fepui-^  .' 

rciftorum.  turas  Vencris  ij.Deccmbti»  r6o5.co- 

QuatcpetitorprxfarosteftesNea-  rara  Grecorio  X  V.  &  alias  vr  pcnet" 

polira  rcuocariad hoc vreoium rtpe-  Kot.dt€if.^^.fuhn.i.part.i.i»recent.  vbi 

ritio  comode  fieri  poftic  in  fublcuamc,  concordantes  decinoncs cumulantar. 

&  beneficiureorum,proaiitA(pefatar  Sed  ad  matetiam  pofteflSonis  qt7±^'' 

c%  bcnigniiacc  Illuftriflinii  Domini,&  ro,  num  quando  poiTcilio  eft  tranflata: 

haeccurrcnciCalamodi<fb^  fu/BcIant,  purc,&fimplicitcr,fcdtamene)c  caii- 

Oat.Neapoli  die  n.J  nuar.itfz).  faf^lla,  iftafalfitascaufx  vitiec  po(Ie^> 

loJ^littuNQMjucia6LC.LuauMU.  ^acm?&ncgaciuc.(efolucodumcft^ 
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DroucaixicKocai^e^/.iTlf/iy^iD^^cr.i.  i\40m  'mtmmmtt^m  fimfU^mi 

mmeHt.  5c  fuic  rcfoiutum  in  Rumana  i  ^fl0fK0rM¥itimihniikm§9i6lti^^ 
Tatelxtt.Maij  1609.  coraro  R.P.D. 

Manzanedo,  ftftrVntiflaoic.puedio  •  |.oia  iuec  imo  conmanicef  DO. 

niov4,Fcbtuarij  *^»4»cogm  RJP.Q.  Vj»ffi«n>M»t ,  quod  «m  ipoqu- 

^{romtBdy  in  qoib.  atafirareif^  gi9i%  fgiiaUMif ;  <^<Mictti%,fiMiMHyb 

•iroiuitpofrcffionerh^cfbni  ca^am  ex  MiuqBIMliiilfcll  ^iebiiMSlES^ 

^lfa  caufa  cfli:  nianatenib!lcm,vt  fiicic  tef  apparer^,  de  quo  vi^  patinsr  »fl|y 

fimilircr ,  quando  ci  contra^u ,  &:  a-  tn  l.mdtcr  C.  de prfibathnHiu,  6c  itadixfc 

^ecufp  nuUo  ctansfccciir  poiTcirio,  Roca  in  AquinateQ.bciicfia)  Vcnctif 

iismalmcofleauieit.      .,h»  x  . J&c  qiiR^ JnM»9nh«li|;A^^ 

C  O  L  L  E  C  T.  aaooKuiB.diixi|Koiaif^7tf4tei^it^ 

SaperGcruin.iucap.quamuis  $.qtfaQ.  <^4^y:445^^Mr«iwu^^(byi^j^||. 

qi^amn.).depraBbcQd4Q6.     ,  pdrf.i.inrMHt. 

^Ommltm  caMrdlkfr^^^'  vr^tatwca, nara  cum  dcbeanc  de- 

•       '     tubtmcciegidtM.    '       -  l»W5dc¥if^qwa<ig>nuanQox«ia>. 

CApiculum  Cathedralis  praece^nE  dercciqpsciuic  y^^f|JMMHSL|^f 

ca^ituium  coUegiarx,  h,  d.  &na  confequcnter  quatacS33oitDnoiCu 

LadouiHus  dettfii^.  vbi  diat ,  qQod  KQtnduif.^j^trt.^^Mmut^k. 

^CttCi  cpifcoftMs  C49q«am.  caput  Qai  Qjiiaimo  neccflc  cft,quod  (inc  hu. 

piculi{K«ce<^^f>jlegiatatB  >  itaciiM  i»6i|^«dMQUUi  quOnquagiaca  quactiAc 

CanonidtqoiKiiuiiiembtaillaa^pr^-  iiitiriinifiilidttilD  TrtTTf orcViittffiffr 

cedete  d^n.c » e^  irgala  in  n^ateria  tae  Rota  iMttf.t^t.fiut.i.  in  rvowM 

prxccdentias  conftitucis,  quod  mcm-  voloiteadc.mRota  in  Corduben.rc- 

bra  non  fcparcn tUt  i  capite,  &  prxcc-  dccimarum  itfiSxotam  R.P.D.  Coc» 

danc  omncs ,  quo$  anteccdit  eotum  cino ,  in tantum  quod  fi  qoaro  piurcf 

capoc,  TC  %  tota  deilaftoni  in  vna  aaoii^,  ajwbu4iwc«pta  fuic,ade« 

Pi1l!^ikwien.dddnianiiii'i{le'io.  Maii  qaoti  fi^riSiEHJitcr  cppiaiq  ^q«irflni 

if 77*coram  lUuftriflSo^o^:  Rcaeicii-  tcftes ,  qui  iabdudQ  i9fe4iQ.jnB»f»9«| 

dpiCmo  Catdioali  Laaceilatf^.  Utii  h4>c4Dt,huiufmo4iartatcqi»im. 

£c  iuxta  condufionem  prindpaii*  immeroorabiliscftimprobabilif. . 

ccr  fiiodatam  voluic  aUa^  Kota  in  Ca-  Ncc  oon  io  hac  maceria  ioiBieaio. 

^HP^^^V^m^^^S!^  ra^ilif notandacftconduricquod  ta^ 

i*<nbtitJ#^IMM                  t-T  li%ia«ncp»otabiU^f?du^liiut  cn  zdcxr, 

,.AnipUa'qnaacciam  in  c^i^Icg^^  bai mSidoncniiwa,Rota  i<i^^u 

capitu  amga|MraUspracfenHc4ia»-,  ^^i^iiHUhimm^mS^ 

capitulocoucgiat«,quamuis  ioipro:*,  fS![t,tM  ntptt.  y  .^ 

StiaccdcUarcperianiur,  iuxn^J|^«Wb      Imafolu»timQr,&  tqmaltosin 
QtmznfimfJtfiept.ui^s f .  t  -  :     tcftium  rcddit  impr obabiicm  imme- 

i  .  '  «IWlWWj.CUfla  teftcidttwficfc  dp* 

f f;%^i4la^ff,lG«Mf«|t?  i\  l«naawfaccttJirum.nc«|^^ 
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COLLECT.    DECIS.    PARS    VIL  41, 

tcdcdmacuru  18.  Maij  i^iS.cocamR.  quiahispcrfonis  priuilcgiit/s  non  rt- 

P.D.Coccino.  pcrirur  prxtixum  icrapus ,  ncque  ali- 

Bcne  vcrcm  vclim  aJucitas,  quod  quis  terminus  atl  allegandum  huiuf- 

nadlus^qui  dantutin  contiariumrunc  modipriuilegiuni. 

(upra  ccniuno  annos , minimc  clidunt  In  tantum ,  quod  cis  pcrmifluni  cft 

immcraorabilcra,(bt cnim  /imul  non  omni  tcaipote,&  hoia iim/lc  aller^are 

cxtatc  mcmoi lara  in  contranum  cum  priuilcgium,<k  illo  vti,  vndc  poft  con- 

a6iu  anciquo  vltra  centum  anno$,cum  ciufum  in  caufa ,  &  appun<aatum  ius 

memoriahonunum  non  piairumatur  forura  Rcgalc  in|earum  caulis  &  liti- 

fe extcndcrc  vltra  ccntum annos.  bus  eligcrc  valcnr ,  vc  vidcri  potrft  %- 

Si  vcr6  adhis  in  contratium  funt  in-  pud  F.ancumri«iyC3tf4.&  vidc  Viaiurn 

fra  ccntumannos>tunciniraraliacon-  wdecif.6$.vhi  tcihtur  rcgiam  audicn- 

clufiOjquodcxcluduntimmcmorabi-  riam  Apulca;  plurics  iudicaflc,  quod 

lcm.vt  voluit  Rotain  Caucliccn.fcu-  non  prohibcrcntur  fimilcs  p*erfona 

dir6.ApriIi$i6ii.cor3mR.P.D.  Piro-  priuiicgiatx  poft  Iitem  contcllaraia 

uancfcdneca^usfadiiDfra  ccntum  laltcmcx  copitc  tellituiionis  in  intc- 

annos   clidcrcnc  imraemorabilem ,  grum  oj  poncrc  hanc  fori  dcclinato- 

quando  cfTcnt  gcfti  poft  complctam  riain  conc<  flam  a  legc ,  dc  quo  latius 

immemorabilisprobationcm  ,vc  vo-  vidciidus  cft  D  jminus  I.  C.Lucanus 

luit  Rota  tnallegau Caualtan.  Jo.M  uia  Nouariuj tn fuo  aureo  traiia^ 

tu ,  qutni  eJtdttde  eleciionc,  &  vartaime 

COLLECT.  5001.  formuafl.ii.fcci.  i.  in  fecunda  iwprejStoiie 

Supcr  Panormitan.  in  cap.  infinuatio-  ^"/'•(''•^«f » ^^'      taturitatcm  hunc 

nemdcGflic.dcIceati.  atiiculuminbcseailclcatum.&exor- 

"  n«uro,illum  igitur  in  faC^i  concin- 

^lncmpetcnttu  orta  Itte  ctnteflata  fotefl  gcntia  coi.Iubs. 

opfontieclttiatoriafort.nonohfimte  r\  x  t  r -r 

IttUconteLttonef  ^      V  •  V  ^""^^' 

A"  Superl.pronunc.atioin  fineft,  dc  vcr- 

Ffit  mat  hic  Abbas  Panormita-  borum  ^ignificationc. 

nuscolumna  finaliquod  quan-  -      •     j  , 

do  XMdicii  incomperrniia  lite  conte-  ^famtnaadconfcruetainatiofjemr 

ftata  otitur,in  tali  cafa  bcnc  potcrit  Olligiturabiftorcxrn,  quod  li. 

opponiforidecIinatoria,nonobftan-  ^i^cct  tccmin^.Iit  agnira  nou  con- 

tccontertationelitisfada.  fcniatagnationcm,  &itaSurdjfci;i,':^.;^ 

Quacrancdo<ftrinalimiiar  difpofi-  laicTheraur.(iw//Ij7.  "  •'y 

tioncm  tcxi.tnl.jin.C.deexctptton.&m  Quac  Rotalatpiusrcfoluit,  qtiod 

iperemptoriat  C.de  fentent .refcmd.  l.ftd  &  quando  rcftator  non  folum  vot:auic  a  - 

ftfafceferit  f.  de  tudtc. &<ap.fi  eptfcopum  gnaros ,  fed  etiam  cxprcffir  veiba, e« 

y(juafi.6.  quibusconftat  voluiftc  bona  conlcE- 

Dcclara  camcn  ,  quod  vbicunquc  uariin  agnationcrunc  fccmTnac  noa 

foridcclinatotiaopponerctui  apcrfo-  ccnrcntui  vocatat.ciiamfi  alias  vcrba 

nispriuilcgiatishabcnttbrts  bencficiu  fubftiiuiionumapta  elTcnt  illas  com- 

cIc6ki«nisTori virtut-.  l.tnk. C  quand»  prchcndcrc, Koudaif.io^.&dic.uj. 

Intperator  inter  pupil.  &  yti.  hui  jfmodi  part.i.in  recent  \ztc  fuit  di£tam  in  Rc^ 

conclufio  fiimata  non  ptoccdcrct,  xnaoa  fidcicomnulli  de  Jordani*  6, 
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^«      • '  I c  A^i  A L o M I tfaiccii.  ^^^^ 

Noacrobmi^i?  coram  R^.D  Rcai-  to#i»ydtRo»iiiRoin^ill>#y  ^ 

boldo.iaqaibufdecifi«iibV«otM|.  ti»o.JttWjUii.ccii«B  C«d«l% 

duincft,qBodRoitooloiitAniiieic  a»o.  . 

f«minaiea«iifiiiOiia4tffct  concut-  Ampliavtiiccctum  cmptor  icnc- 

fusmafcutomm.cxco.quiaiprx  noa  loradhuausrccompcnfatiuos^nui. 

fant habilci ad  coofaniandam agnt-  Iosfru<toci  rccmpta perqp^fy 

Quodautcmfamin«fintdcagna-  nioiie«MlcqiittpuaUilni|liWifc^ 

uoncTeSc  dictmaragoai*  plcna  cradit  §47.vbi  taracn  dubnatot  tn  praitlt 

RoitW.4«i.^«r«lifir«f«if.  vbi  fliit  tcmpotis,quofcuaa$carantur,&ctf. 

,Ktom  WOitc  lub  vocanonc  dc  do-  fcunt  fir  iocus  scquitati  \.  curabtt  ob 

«0^&6milia , &  fub  nominc proxi-  cam  ratJoncm ,  quia  fruaus  dicumiic 

mtamm.quod  parucr  approbaa.i  tn  pctccpti cdam pto «^Pyj^q^. 

alia  raoniis  Falifd  fidcicororoifli j.Jo-  nam^^caXnm.hmKm^  mj^ 

«»Hi(Ji7.coramR.P.D.Cocdno  De-  l«j.f#»J»-w«.fitam5«optotAK 

2io.TWRattdi«c?eniiofi*iio«i.  itopoflcmone.  &  habuit  facultatcm 

■Jt^'  .  pcrciprcndi  frudtus,licct  non  pcrccpc- 

•  ABStthancconclufioncmprocc-  tk.tcnctui  ad  ftuaus  compcnfatiuos, 

dete  «iam  fi  famms  fint  nupix,Sc-  quo« pcccipctc potetac cxa:quuafo,fr 

taphii«./:i4i8.Rotair^5«7f-rf,i.  •»»$^?«f^^«j2*S2^^ 

•«  r«f nr.qaidquid  coDtntiomtenetM  i|.  Janij  iSoj.  conm  Qpttl»tli^ 

teUtipetSecaphioorodiiflP^W'.  .          ^  u 

*^       r           '    .     .  •  Ampna,vtintantamfMveratcgula 

C  O  L  LE  C  T.  J00§.  fopraporua,quodcroptorquandoce- 

I                      '  j-  -:  linctpcncsfc  pccciaai  £idt  finidos 

SupetBtroaioctp.iJwai^i*de  ^^^^  ^    procedttcifi^  fi  i«|M|p 


promiflt  ex  patce  non  tdipYpliilnK 

fttlifmLMfitidtddtUttoaifiluenim  ^.iiiwfllf.&fuitdiaaro  in  bcncucn- 

'^4nfaci4tfruamfupf?  tanapccuniaria  15.  Juniii^o^.cotam 

AFfitroathiciftc  Dodor  quod  fi  lUuaiiirimoCaidinaUSactato,^^'^ 

cmptor  rctincar  pencs  Tc  pccuu.  in  Ropaw  Ctfidey  .|0,  Juoitiii» 

quu  fuctit  dli  dau  djiauo  ad  MnCA-  '.«OHBI  COOeOI  »  VBlMW^ 

3um£M3atftodMkacittdiiitRoctlii  i«io,oempeqoiipeeiioiiittiftom- 


JLomtOt  cenfiu  lcntoram  decem,a6  luraYcnditorisnonminuirurvftirtB;^ 

oao  roiUium  luox  5.  Mattij  1607.  co-  vcndir«,cuius  corcroplatwoc  dcbcn- 

tam  Lndouifio  dcindc  G.cgono  XV.  tur  ifti  fruaus  cccompcnfcuiu.nc cm- 

AmpIia,vtDCCtcncatotadftuau«  ptoc  locuplctctut  curo  tgf «^jn^ 

Kcompcnfatiuosftdixit  Roitili  Af-  •    Et  opod debemtt  m^^ft&mm^ 

culanapccuniatitii.Dcoeoik.i#o«.  vbinafltpo.eftiropatan  vfiira  teivc- 

«iitmR.PiXCocdno  Oe«tfi#»boc  :4!lP,cuiuiTfiwcotcroplationcdeben- 

timenpioceditindiUitiooe,qti«con-  ttir  ii^if.udus.ctiavbinuUaooicftit»^ 

Cinet  ctttum,&dctetminatara  tempus  purati  mora  empton  U  bo  lolaew  p«- 

tbimtio/ccusautem  indilationc  m-  ^ciufn,Sata,<<^t.»*7vfi«  vpMggflJJ^ 

ccrta.  &  indetctroinata ,  &c  qu«  de  fui  ,  Fati^cp. ,  pccuaiap*,.i^^g||  lfi*f» 
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Qat  <|nidetii  ftaaai  aebkfn^il-  -C  O  L  L  E  C  T.  joo; 

6ot  proptis  vfura:  (cd  poiiuTrepara.  Supcr  Jifon  I.  quotics  fF.  (iiiidtf. 

tiodamni,  vt  fuit  dfdtam  in  allJgara  cogantur. 

Romana  Calalrtti,  ncc  debentutvri  .  -  ^  ^ 

vlurx.lcd  tanquam  rcs  propii«,cx  se-  '  ^"^^kiSliHl^^ 

.quitatc  luRitix  oommcniitiriax  , &  ' 


^umMittrttk. 


iiire  iMcaii,vt  Toliiic  Rota  in  Rbniaaa  T^^cet  tBtera.qQ«hte'iAB<faIac  Ja(b|i 

Msaniatiaij.Odobr.itfii. coram  R.  Xoetacregula  illam  quod  paria  ftaa. 

FJ>.CoccinoDe6|no,vbi«tiaro  dici-  aliquid  non  cfTe ,  vel  elle ,  &  innfijS^ 

tur  quod  pctantuf  tanq  um  fruAus  cITc  qux fincrcgulaprobatur M/.dr^ 

tci  piincipalitcr  dedjcta:  in  iudicio,  Me^.Hthilffdemter7og4tortua(iion.(^in 

lcdtanquam  tcs  ptincipaijs  dcbita,&  L^.    condemndtum  ff.de  reg.iur.  &  ica 

propcereaotnoiiareunidoili,  quaoi  lcnbic  Nouzt,firenfqiuli.  i6-j.f4rt,i.  ^ 

«MiiMco^  it  namcali-  debefitilr ,  vbi  qoodooniUM  debei»  habere  cd  • 

€on(Ut  apai  LttdiMBifiiiiD  kaf,  i^,  foaaDtiam,atei6aiim,aliis  non  po& 

«•».7.                           •  '>}'J-  foncdicivcranomiaa,qaare  conclu- 

dir  per  hzc,  &  alia  mcdia  idem  c(Se 

C  O  L  L  E  C  T.  5004.  iT>aritumnon  haberc  velhabercinuti- 

Sapec  cap.binced  vcitic.  puuilcgium  Iem,ita  quod  gaudcre  pofTic  priuile- 

i^.qocft.i.                ^  poLfiik,C.qil4iiJ»IrHfer.inter(ufiU.& 

5  rriutlepa  non  egreitnntur  perfouam  cui  jJtfj 

fuHtcomeff4,ncctrdbHnturmexem-  '  l!FW«!P«««»i«clieflent  wdopaflir-. 

HMm.  «^at.dequoetiaroreilaturViaiasd^ 

^^1-  &vidcaduseaFrancdK^ioo; 

PErcipiturabido  rcxtu  concludo,  iik;;i.iS. 

quod  priuiiegia  aliis  exemplo  eile  Prout  (imilibus  perfonis  licitum  eft 
Bon  poflam  •  oitt  cantom  hit  qoiboi  *  In  correntibat  cafibas  ag6te  ad  repe- 

pcopric  cooceilarepetHiotar.  titiooem  dotii  ac  fi  moicoi  eflenc  vici, 

Pcb  coins  ocnaiu  notabb,  &  fades  vt  latius  proleqaicor CaroarimHii^ 

iliationetci,quodprioilrgia  alicui  co  lotf.vbipluraconcordantia  cumular. 

ceflapropterfimilcra.&candcmraiio'  Etconfcrra  (imili.quodidemcfta- 

nem  ad  aiios  cxtcndi  minim^  poflanc,  iiquem  non  cicare.vel  itlum  citare,  qui 

njptobM CabedosMiflXif  Jj/fr.i40.  aec per  fe ,  nec  pcc  alium, rcUiect pec 

fm,\,  proaincor€poceftfedefendere»proa( 

Ampliahanciilatiooeroprooedere,  in  fii6b  confiderabac  luce  coDfulcot 

habcre  Iocum,etiam  vbi  non  vecfa-  Lucanus ,  vc  cibi  conftac  ex  &qaenci 

niurinmatcriapQenaIi,&  corcc&ocia,  iurisnota. 

Sellc  dectfRot.Ardganid  4;.  f  N  caufa  diuortij  intenrara  pcr  D. 

Qu  jcum  omniuro  faodamencam  Xjtiflinianam  Spinclii  contia  Joan' 

dle  poce^  proac  in  efieAa  eft ,  qaio  nem  Ymcentiom  Macedooiom  eias 

•riailegtatn  doblo pcaliuiiantor  pcr-  virom  000  poceft  ptocedi  ad  vheriom 

fbnalia,  6c  tanquam  talia  peciboam  ftantenocoria  catccracione  in  Caftco 

illocum  ,  qjibusrcpciiuntuc  concefla  S.Erafmi  didi  J  >«nni$  Vmcencij,ad 

aiinimc  ttanl^tcdiuniur  ,  vt  plcnc  qucmordinefu?  ExccII.nulIipatctac-' 

cooilat  apua  Ciaii.«^jir«.i44.^.t.  ccifiSa&cumcooemoalloq  jipotcft» 

■    .    ■  .       •  GGg 


414  lOAK  ALOYSU   RICCII  ^ 

quiaH  ob  carcerationcm  non  poccd  derc,&qu6d  omniaadU,  &  (cmentia 

pcr  fc  comparcrc ,  &  ob  dcncgatum  fini  i)iilU,qux  li  vcra  funt  in  carcertto 

nbicommctcium  non  potcft  procu-  (jb  propiium  ctimcn,  quanto  magis 

ratorcm  conftitucrc  :  iiidicium  Iiqc  veraciuntin  ipfo  Jjannc  Vjnccnuo, 

fierctfincrco  ,  quod  iura  abhorrcnc,  qui  nullo  comimiro  ctiminc,  nec  c- 

cnm  q;  oad  tfF;,<fium  idcra  fit  ncmi-  tiani;maginatioit-tar(fte,&dcnegato 

ncm  citare,  &c  cirarccum ,  qni  nec  pet  fibiomniura  com.neicio  incarcetibos 

fc.nccpcr  alium  pof.ft  fe  dcfcndctc,  di(fki  Caihi  dettuduur?      .  » 

nam  citatio  fuitiurenamrali  introda-  Et  hcec  pars  cxaduerfo  impognct 

dla,nlatiflimcprobat  D.Rcgcns  Va-  fa<aum  ,  qiiod  afliimpfimus  dedcne- 

con f.6  adjin.vt  citatus  habita  gatocom;nercio,  diccnsqujm  plurcs 

notitiaincitationc  cotentorum  com-  accclliilcadipfum  Joanncm  Vinccn- 

patcat ,  &  fc  dcfendat  pcr  ipfura  ,  vel  tium ,  &  cum  coailoquutos  forc,  & 

perprocuratorcm  fuum,hincforn.ul^  quodfivoluiflct ,  potuiflct  tuncpio- 

omncsin  citationc  dicunt  ,F<«ffM  1)4-  curatorem  conftiruerc  ,  quando  fibi 

henscwfammcomrariumcofnpATeat ,&c.  noiificato  diuoitij  i.bcllo  ,  plura  in 

ionjlituat profuratorem  wftructum  in  loco  lciiptis  aducifus  libcllum  rcphcauic. 

iudicif  d(g€uttm,&c.Vndc  ii  cuatus  non  Nihilominu;  quia  iudiccs  fccondii 

poicftpcrfecompa:crcftantcrua  c^r-  ea.qujeinadt  sprob^ntur,  Scaonie- 

ccratione  fi  non  poteft  conftuucrc  cundum  partium  aflcrtioncf  iudicarc 

procuratorcm  ,  vcl  conftuutum  in-  dcbf  ur,dicimusex  actis  fatis  conllate 

ftruerc  ob  dcncgatura  fibi  commcr-  dedfncgato  commcrcio. 

ciumfia:oPrincipi$  -,idcmcftacfici-  P;itn6  cx  fcriptura  ciufdem  partif 

tatusnoforet.camfincpioptcr  qiicm  aducrfar.dum  qua:rcnsviro  notihcare 

citatioinucntafiiitgaudercnonpwftir,  diuortij  libclljm  oUinuit  liccntiam 

quacomnia&firacionc  fcrc  palpab.li  a S.E.vt pro  vna  vicccantum  id pcffs*, 

&tisconftanf,&qu9rcrcauthoritatcm  idcoque fi  Princeps  ,cx  quo  procclit 
vbiratioidfuadctfit  infirmitas  ir.tcl- •  carce:atio,  &  prohibirio  commcrcii 

ledtns,  nihilominus  ne  cum  rntionc  indulgcndo pctitioni  ipfiuj  partis,  vi 

dcfitauthoriras,itaintcrminis  proba-  notificaictur  libcllus  diuoi  tij  ipfi  lo- 

runt,iM  l.qusfttum.ffMre  itti.Paul.Caft.  anni  Vinccntio ,  id  concdfit  pro  vo» 

'viprisc.ec  buoUnfin. atqj  Zafios,  quos  lantum  vicc ,  cx  hac  difpcnfationc ia 

rcfercndo  fcquitur  Myfing.  inobfira.  VBoaau,conftit  dc  prohibitionc  in 

C4m.lrrtfir.ient.^.9hfiru.]%.mfin.<^\\oA  ca:ie[iscmnibusaliissdtibus,coradi- 

quauiuis  catceratrs  pro  criminc,&  ci-  fpenfatioin  vno.arguit  rcgnlam  in  c6- 

tatns  tcr.:a.ur coftituerc procuratorc,  traiium in aliis, & priuatio  pr«fuppo- 

id  tamcn  non  procedit  vbi  ita  fttidic  nat  habitum,&exalii$  hisfimihbns. 

eftcarccratus,  vt  adcura  nemini  pa-  Itcm  conflat  exalio,quianouiflim^ 

teai  acceflus,cura  tuncciiani  fi  ex  fuo  ttanimiflbfcribacaufa  ordinc  Rcuc- 

delifto  ptoccftcrit  impcdimcHium  cx-  rcndiflimi  Vicarij  ad  ipfom  Joan.  Vin  - 

cuiaierur.finonconfti  uatpiocurato-  ccniium, vtcum  co  alioqui  procora- 

rcm,&  in  obfcruationc  pracccdenti  dc-  rct,&  ci  fibi  commifla  nunciatcr,  cnn» 

cifum  icfeit  ludiGcm  conicium  de  im-  eo  alloqui  ncquiuit ,  &  Arcis  Cofto. 

ped.m-nto,  &  procedcntcm  contra  dcs  fibi  rctulcrc,  cx  ordinc  S.E.  cum 

luftc  i.npcditum  comparcre  vcl  pro-  ee  alioqui  ncmincm  poflc  yt  cx  fi^ 

^ttjaiotcm  conlUtucrc  nullitct  procc-  ciuldcmictibjordineRcucKndifliini 
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VicarijlnaaiscoRftac&ricjlU,  qu«    vxoic .«ccxcufando  ipfum  J  janncm    '  -  ' 
nof  dicimus  fcripturis  tdndaraus,  &    Viaccntium  proporuit  iftud  luftum   '  " 
fccundum  fcripturas ,&  ca  quxin  adlis    impcdimcntum  cius  carceratiofijs ,  & 
conllac  indicia  ptodcce  dcbcant,  &c    dctcntionis  tani  fttia«,quod  cum  ca 
non  fccundum  ca,quxpiriaducrfa  iicmoalloquipotcft,&iliadprompie 
icmctatia  vocciuxtatcmctatiura  diT-    dcmdftrctcxipfifmctaais  fic  (criptu-       •  /  " 
ccjrumproponit.  "sparrisadaeciiBfidc  vcricatccius-1-  " 

Nccaliquid  moucre  debcc  D.Ju-    iegarionisdubicatur.nonpotcftfprcta  ' 
diccs.quodpotucritjoan.  Vinccniius    cius  allcgatioiic  procedi  ad  vltcriota       •  ' 
confticucrc   procuratorcm  quando    fedcftdandusibitcrmious  ad  prohal    '  \  . 
aducrfuslibcllumdiaortiifibi  prxcc-    dumimpediroentam,quod  quatcnus 
dcnte  licentia  (ux  ExccII.  noiificaco    fi  dc  co  dubiterac  offcrt  probarc  ad  .  ' 

rcplicauit,qaiaparumfibiiuuabatiuc  conccftioa^m  cuiusbrcuistcrminiiu-  ' 
procuraiorcm  conftirucrc  fi  cura  dc  dcxicncturintctloqucndo.doccacin-  '  ,  * 
lua  dcfcnfionc inftruerc  non  patcrac,    fra  tot  dics de  aJlcgatis ,  vt  in  tcrminis  *  . 

&c6lli(ucioprocaratoii$fitaJfincm,    pcobiuiilmol.inl.qKiftfumcel.i.verfic,  ' 
vtprocurator  conftijutus  conftitucn-    &  id(lc4utcUeft,j[.dtretai.  vbi  dicit,& 
icmdcfcndac /.!.§. ir/;«.jfirfw«r.qji    iJcocautelacft,^uodiudici  fiar  noti- 
finoncftinftruarusdciuribus  confti-    tiadeimpedinicnro,  5:quodaI!cgan»        •     '  . 
iucniis,nonpotcftcumdcfcndcrc,&    impcdimcntumproabrcntc  offcrat  fc       '  • 
iicfcutlraimputatur  commoditas  co-    paratum  probarc,  aam  fi  iadcx  nolit 
ftitucndi  procuratorcm,  vbi  dcficic-    tuncrecipcrcprobationem,habcbitur        '     v  . 
barcommoditasinftrucndi.Doiiftime    pcrinde  ac  fi  cflct  fada  probatio,  cx 
inhaccaufa,vbicft  tradbindum,qux    quo  ftciit  pcrcam,&abicn$  ccrtac de 
funtfpedcs  rxuitix,&minarum,quas    damno,hxcilIe.  Exquibus  habcmuf  ••  ^ 

vxoriftaa!Iegar,quoccmporc,Ioco,&    punaualitatcmquodquandocontto-        *.-  .. 
co:aiTj  quo,  &  quomodo  illarx  ,  &    ucrritat  impcdimcntum ,  cft  dandus     '  * 
ptobti  fucruRt,  qux  adultcriaivbi,    tcrminus  allegaftri,  alias  h;ibctur  pet  *  • 

cumquibus,& quando  patrata,qux    probaro,  fedctiamqood  quilibcr  tcr-  ' 
cxaaiflimam  inftrudioaem  tcmpo-    tius'admittitur  ad  allcgandum  impa-  • 
rum  dierum,horarum,pctfonaram,    dimcntum ipfiuscitao.&fimhocad-  , 
locoruro,  &  plarium  circumftantiatu    fit  tcxt.ad  litcramin 3 4.  '   -  _  ■ 

cxquirunr.quxcxpcdiriaequcunt  pcr    ^•/>tft/wr^f//f^m«r.vbiqjiljbcr  potcft 
procuraroremnoainftrudum,&(uo    comparctepro citato,&nedum  ailc- 
principalialloquinonvalcnicm.&hii    gatciufta  clrariimpcdimenta ,  fcdctia 
accctlat ,  qu6d  in  caufatamgtaui, &  dcfcndcreciusinnoccnaam,cumcei- 
atdua,qualis  cft  ifta  diuottij  in  foro    publicxifaintctfic, vbiBHr.& cxtcti 
poli,&mforofori,joan.  Vinccntius    adnotant,quodquiIibctciiam minor,    ^  '  '  .•  •  .  * 
vir  ctiam  fi  non  faiifrt  tam  iufto,&    & foemina ad  h.inc  allcgacionum  ad-    -     •  • 
probabili  impcdiracnto  impcdicusj    mittitur,  &  comprobat  Capic.  </f«yr 
ncc  ctura  icncretut  conftitucre  pro-    145. vt alijs  orairram,cx  q  jibus  nul-    .    •  , 
ciratorcm,vtdeciaiturinapc£tutcxc.    latcnusproccdtnduir.  cftad  vltcriora  '     " . 

'inc.adquereUmextradeprocurat.  ind  di  caufa  ,  ranromjgis  quod  im-      ..  • 

.  Ec  tandcm  cuoi  compatuiflbt  Fran-    pedimentum  eft  medio  icmpore  du*-' 
cifcus  Carrafi  affinis  in  priroo  gradtt    raruaknre*ffotarisperImol.ii»</./.j<«-        .    -  ' 
jpfiusJjannisVinccnri^cxquo  foro-  fttumdil.^.fdereiud.  V  *,  }  <  • 

scnjjplms  Joannis  Vinccnijj  duxit  in      lo.M*uaNouariu$  I.C.  Liicinus.       .*  •' 
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COLLECT.  300«.  RotaRomana,vtapudIlluftnffimam 

.   r     ..;--*'  &Rcuctcnd.fiimum  C»rdinalcmSe- 

SiipetFiiiicjnetp.iJcer«fciipt4n^  t»pSiimm^«/:io78.«wJl^.,^ 

^udlitatioMs.  Aroplia  hancconclunonem  proce- 

COncludii  hic  V i^nc.  tn  primono'  dcie,&:  habcre  locumnon  folun^  in 

tdlnlit  qiiod  excipiens  ptobare  fauorabilibus  ,  fcd  etiam  in  macecia 

debetringulasficomncsqualitaicsiie-  pocDali,Roc.4u<«f/!ji9.».  4.  quxto» 

ccflaiias  ad  cffcAais»vt  cscej^  coo-  auimr  m  maccda  «gos^  «d  iaSm 

cladat(aamiiiteotioiieoi>fcicaviDliik  tecularcs. 

Rotain  vna  Caeraiaugnftana  paro-      Etex  firmata  condunone  iofersf. 

chialis  15.  Nooembtis  ij8|«G0tamR.  quod  Ablatio  proce(riisfa6laiiudice 

PJD  Oriolen.  przfumcbatui  dc  ordinc ,  &  in(Unte 

Hinc  infertac  quod  exdpiens  d«  eo,cuius  interefle  didka  ablaciocoQ-' 

lefigoatione  dcbet  docen  de  ccngna.  cetnebac ,  vt  diilc  Roca  in  HM^ileiK' 

ciDDevalida.flcpabUcactkVcdjarRo-  primlttacttm,(eaattenatocQqta4, 

tatoOe(i|catt^ftana,&iRaliiscattfis,  huariji^t^.  cocamR.P.D.Pamphfiia 

ytpatetinHi(palen.&  Cordube.  prte  •  hodieinRegionibus  Flifpan/f  d/gni/^ 

ftimoniorum  i^.Junij  i6oo.coram  II-  fimo  nuncio  apud  CactMi^in  m*- 

bftriffimo.&RcucicndifliraoCardL-  ieftatcm  Philippi  1 V.  * 
aali  Lancellocto.^ 

Hinc  inccndiam  pcobni  dcbcc^        C  Q  L  LE  C  J»  -^c9k 

«odfineculpacomigeric.vcdixitca.  supcrAlcx.inl.quod  mco  §.fin.fiib 
imRocamRpmanamcend.,  Lunat      ^  „^ j^deacmiliend.poaeC   ,  - 

iy.Nooembrisitfotf.coramLudoui-  >       ■  ^ 

fio  ,  tanto  magis  ^j;;;;'""^^^^^^^^^  ^P^^fitaftim^&quknmium.m . 

dcus,quacab(que  culpa  eueniienon  ^  ^n^M^Imkuta^ltmi 
iblenc,Fcanc.MarculMi/:^i.liiM.t.&iD         «#*r«r»«»«wi^i»wwii»  ^ 

iti »  quas  dcca  culpam  accidere  noo     A  F&rmac  hic  Afesandcc  tn  mfl^ 

coifiieuetunt  dcbet  non  fohim  pro-  ^JLfifMl  k^ni ,  qaod  daia  (iHgS^ 

bari  cafus ,  fcd  etiam  tale  quid ,  quod  occupaiionis ,  Ci  quam  primuitl  ficti 

culpam  cxcludatjVtfuic  didum  lic^c  poteflquisnon cotatrecuperare  fusai> 

incicientcc  in  noika  Cuiia  Archicpir  poiTciEonem  perdicciuileratde^avo- 

ficopali.  '  '  loit  Rota  in  RoDBaoa  Cioaoii  jfsirtlf 

Mactiai  a}.Mwdici^t<Mjiaiini  R.F^ 

C  O  L  L  E  C  T.  $!Q«X.  D.Pampbilia^tt  ifocciiaro  vidcntr 

9teccAlber.inl.i.f.a<iuisitainfiio£  fi^lfrcdcmenccRorxpeoesManc.rfe. 

^  Neqdidtnlocopabyco.  •  •  "/•7^  A^««'«:J-  d"'"'b.confideracur 

^  quodoccupatiofuerailadU  ignotan- 

«.rM_       A  ^  r  n  .^Lm^^m.:^  tcpoftirort,quandocnim  quifquants' 

mttreffeconcemur  ^  tr  rr  j.    rr-    't    ^  ^ 

;  poUc(Iionera  videtur  fufpicarriepoi^  * 

COndudit  hic  Alberic.  quod  a-  ferepeUi,Puu*uf  itf.z6.iff)Siitii.4./i^.i.. 

6^us  prxlumarac  fa(^us  ab  eo.  coiproauteinquodquis  fufpicatut  fe- 

-BipniiBirfrfflr  coocemic^A  &  ita  yuUiic  poAc  cepdiuaqittu  Poilcifioitcm^Pa-- 
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COLLECT.  DEi 

n.i.  verum  (\un  difHcitc  eft  piobare 
lcicntiamoccupanni,&  Rota  fimpli- 
cicer  in  tot.dccifionibus  fecuta  fuit  il- 
Umopinioncra,quodinfra  dcccnmii 
noQ  cenictur  amiiia  pofTciTio ,  &  quia 
roateria  amiHionis  c(t  prziudicialis,  & 
odiofacHct  difl^cilc  in  Rota  piohac 
opinioncobtinere. 

Nota  autcm  quod  licct  dc  iure  pof 
fcfHo  prxruma:ur,continuaca  tamen 
diflicultas  cll  an  tertius  poflic  iuuari 
didla  przfumpcione  ,  dc  ncgatiuam 
parrc  videturfenfifle  Kotamin  clncn. 
Canonicatus  ^.Ma')  i6o  j.coram  Iliu- 
ftiillimo  Caidinali  Lanccllotto,  vbi 
icddicurratio,(]uia  concinuaiio  pof- 
fc/Iionis  pcndct  ab  animo  ,  qui  non 
pote(l  c(Ic  notus  tettio,  concrariam 
autem  opinionem  Rotam  hodie  (equi 
fuit  di(^um  in  Varmicn.  Canonicacus 
i^.Maij  i6io.cotam  CardinaliSacra- 
10,  vbidicitur  quod  alia  opinio  pro- 
ccdit  folacn  qaan<lo  ille,  de  cuias  pof« 
(eflioniscontinuationeagitur  negaiet 
iflam  continuationcm,fedhac  vltima 
opinio  Rotx  procedit  quando  non 
conflat  qu-od  alius  medio  tempore 
cccpcrit  naturalem  poircfllioncm  ,  fed 
datapotlcnHonc.&occupatione  altc- 
ritis,  tunc  tcttius  non  poieft  altcgarc 
prxfumptamallegationcm,itafuit  di- 
^lam  in  Lcodicn.bencficij  ii.Dcccm- 
bris  i^i^.coraniR.P.D.CoccinoDe- 
cano,quam  dcindc  Rota  (ecuta  fuic  in 
Albcn.  iurifpatronarus  ii.  Fcbruaiij 
i6io.coram  R.P.D.Pamphilio ,  &  in 
Roroanafpolijdomus  i6.Mart.i6^e. 
coram  R.P.D.  Caualerio  vbi  fuit  di- 
^m,quod  retentio  ciuilis  non  potefl 
atertioallegati. 

Vcrum ,  quicquid  diccndum  fit  in» 
aliis  c«(ibusin  fubrogatione  ad  ius ,  & 
{>o{rc(Jjonem  defun^i,noneft  dubiur 
<]4iin  fubrogatus  poilic  aiiegafc  conti- 
A^ioDem  poflcdionis  dcnin^  ^  ii* 
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caii  potcrat  allegare  ipfc  dcftinftaf, 
Rota  decif6ii.  pdrt . i.  m  reccnt.  &c  fait 
di<aBinConchcn.  bcnefiei|  dc  Thic- 
ftra  i.Dccembris  1619.  coram  R.P.  D. 
Coccinoi&  alias  in  Agr^gcntina  benc- 
fici j }  o .M  li j  1 61  i.coramR.  p.  D.  ?am- 
phiho,vbi  didlum  fuic,  quod  fubroga- 
cuspctcte porerac  immiflionera ,  non 
ob  fcante,  quod  dcfundtus  fiiiflec  ia 
vita  fpoiiatus. 

Vircriusaduertai  cflc  diftinc^ion^ 
approbatam  a  Rota  Romana  in  hac 
materia,quod  auc  tcrtius  inceruertit 
pofrcflionemnatutaiem,  liiam  occu- 
pando,  &  tunc  pofTcflio  ciuiiisvltra 
dcccnnmm.autpofrcflio  naiuraiis  cft 
vaeans ,  Sc  tunc  ecram  vitra  decenniu 
noncenfccur  amiira  ciuilis,  rta  Manti' 

czdecifi7i.KoiAdecifi9-;.ti.^.&decif 
404.«.  p4rr.  i .  m  rectnt.  &  decif  6  j  4 .  >«/, 
6.part.i.tn  recentur.  &in  Confentina 
pcnfionis  ii.Ftbiuarij  i6i8.coram  R. 
P.D.  Vbaldo,  vbi  in  mareria  penfionia 
dicitur  non  ccnfcriamifTam  poffcflio- 
nem cxigendi etiam  fi  per  dcccnniutn 
penfto  non  fucrit  cxadla,taracn  non 
przfumiiur  pofTcflio  continoaca  vfq;. 
ad  dcccnnium,quando  quispaticurin 
contrarium  iteracionem  pluriain 
^uumpoficiuoiQ.ica  declarauic  RoC4> 
indecifi^^.fkb  n.x.p4rt.i.inrecent. 

SedquaEro,an  ftatutum  de  conri-' 
nuanda  poflrffione  h-jbeac  locum 
quandoante  adicam  hxicditatem  eft 
occupata  pofTcffio  ab  alio2  &  negati- 
aamtcnuit  Koi3idettf.\6'y.nu.i.pxrt.u 
in  recent.  vbi  eciam  dicicur,  fxpius  Roti 
refoiuifleprohacopinionc,  verum  co* 
traiiam  opinionem  tenuic  Rota  in 
Sigturiabonoruro  xi.Junij  1615,  coia 
R.P.D.  Andrea  qux  roouctnr  cx  ca 
racione,quia  ftatutum  dc  cucinuanda 
operacur  ,  vt  ncc  momcnto  cempoiis 
pollcffiofic  vacaas,  ficperconfequcQS 
pofltffiocapcaaiioexiileoce  in  peflcf^i 
tt^nc  eft  naila,^  )nfc(£^a,  quae  nullunft 


41«  I  OAN.  A  L 

iuristrfFcdumproduccic  potcft,  &fic 
non  potcft  impcdirc  cot>uauoncai, 
quacraiiomihi  tidjtur  vtldc  vrgcas, 
&  proptcica  crcdo  hanc  opinioncm 
veriorcm. 

E:  num  poir-(rio  ciuilis  amittacur 
abfqiic  aninio?  iiegatiuapars  tcncnda 
e  ft  cx  /.  j .  ^ .  tu  dmttten  iujf.  de  4cqutr.  pojf. 
&itadixit  Rotam  Bjrgcn.Canonica- 
tus  Vcncris  jo.  Mamj  1607.  corara 
Ludouitio  tunctcmporisRofx  audi- 
tore,  ic  dcindc  Gregocio  X  V.  vbi  la- 
ii(1imctrad:Jiiuran,6c  quandoimmir- 
/iodtdcbitavigore  lubiogitionis?  3c 
quid  defiindfus  in  vita  liz  piiuacus 
poiTcflione  naturali?  &  piuraaha  con- 
cciQcntia  executionem  fubrogationis 
grattorzreponuntur>qu2  ibiJem  per 
te  videiepoteiis,quando  catus  acci' 
deiit. 

COLLECT.  J009. 

Super  Bild.in  I.inuitus  niim.d.C. 
deprocuratonbus. 

^AfpelUt'mii  CMfaanduAtHreadem 
cum  prima? 

Dlcit  Bald.  in  ftrfic.tertto  qiuritur^ 
quod  caufa  appeiiationis  dici- 
tor  eadem  cam  prima. 

Vnde  tu  inferas  quod  caufa  pri- 
inaeft  fummaria,  caufa  appcilact^His 
crit  quoquc  (ummaria,Bciiamcra  duif 
^i.quiacaufa  iemci  cfFcdla  fummaria 
rcmanet  Tcmper  fummaria  in  quacua- 
qac  ioftaDcia ,  Sc  coram  quocunque 
mdiceyKotidaierf.duif.jS^.p4rt,i.  vbi 
hoctamen  dcciarar. 

Sed  num  iudex.ad  qiiemySe  Gc  ap«  . 
pcUationis  habeac  iurifdi^^ionem  ad 
cognofcendum  vitra  id,  de  quo  co- 
gneuitiudex  a  quo?  negatiuc  Leon. 
Mt ieci/Tlbr^  F^4/rit/U  4 t.vbi  firmac  fup* 
plicacionis  caulx,  (iuc  appeiiaitonis  ^ 
iadkeniwtt  po^  cognaicae  dt 
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dequo  nen  ftiit  »£kum  in  priraa 
ftantia,quiatudex  caufae  appciiationM 
iiabcc  inrirdid^ioncm^r  dcuoiut^ 
nemcircaca,quae  vertantur  in  prima 
inftantia,  8c  non  rupcraliis,  AffliA. 
duif.ij^.  , 

C  O  L  L  EC  T.  501«. 

SuperBar.inl.procurator  cui  in  prin- 
cipio  ff.dcprocuratdr. 

^PrcfCurator  generalit,  &cMmlHer4,&s. 
anpopt  donare?  ^ 

COnftituit  ccguiam  iiic  Bartoius; 
^u6d  procuiator  quaotumuts 
generalis,  &c  fub  quacunque  Eicultate, 
aceciam  cum  hbera',&c.  cooftiruriM 
donaicnonpotcft,  6cita  voluit  Rora 
in  Raucnnaceo.  cenfus  Janc  7.  Ma  j 
i^o7.coramGrcgcrioXV.&  in  Ve- 
ruIen.lUtuti  16  Junij  1606.  coram 
P.D.Coccmo ,  Rota decif,  i^y.part.x, 
in  receiH. 

Declara  tamen,quo^  fi  in  mandaco 
iegcicturfacultasdata  non  (oium  ad 
tran(igendum,redetiam  ad  remitten- 
dum,qaiatuncpcrhoc  cen(etur  data 
facultas  donandi ,  nam  remirtcre  cft 
donare,  vt  voluit  Rota  in  fuiginatenp 
redditionis  rationis  16.  Deccmb.  161^. 
corani  R.P.D.I'amphiIio. 

COLLECT.    toii^;  : 

Super  Bar.in  1.  hoc  interdi(^o  ouflii. ). 
fT.dcitin.adl.priuat. 

^Popfiioexigendi  an  acquiratur  ex 
yriko  dHu  folutmu} 

ANnnit  hic  ifte  DoGkot  ,  qaodk 
poftcftia  exigendi  acquiriiur  ex 
vnico  adu  ibUitioais,  &  ica  r^icrio.-. 
(kpiusiiiiftc  tcocum  in  Rota,  9c  figna- 
tecin¥naVeneriarumcen(iisit. 
ti^i}}^  cocam  iiiuitrii(UQO ,  &  Reao*^ 

(eadiO[i.« 
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rendifTimb  Carfiinali  Atrigonio  , 
Romana  ccnlus  6.  Noucmbtis . . ... 
coram  R.P.D.iuncteflipous.DccaDO. 

Ecqutxicx  v..ica  fuluiiorjc  acqoi- 
niur  quafiporrclTiacxtgcndi,quaeruf- 
fr.igatur  aJ  crtcctuni  inanotcntior.  s 
etiam  adueifu*  hxreclcs,&  (ucccliorcs 
(blucfitis  non  cbflantc  fcnicnria  in 
conttJtium  lata.quandoabiilacft  ap- 

f>cllatum,volQitcacIem  Rota  in  Imo- 
cB.ccnfus  Vencrisii.Maij  i<Jo7.  cota 
Ludouifio  Gregorio  XV.  vbi  ctiam 
fuicdi(ftum,  hanc  q  iaii  poflcflioncm 
exigcndi  cfle  manuieneiidam  contta 
haeredcSj^c  fuccjForcs,  quiain  intct- 
didlo  rccincndx  iss  metimur  cx  pcr- 
lona  adloiis  ,  quod  minime  mutatuc 
mutitapetfonaex  par;ctci,Gjid.Pap. 
du:f6i^.Vatsasdettf.i^i.ltb.].KotAm 
vna  Romana  ccnfus  17.  Matj  158^. 
cotam  IliuArinimo  Cardinali  Seia- 
phino. 

Amplia.quod  permutationcm  rci, 
&  pofTclIbits  minime  toilitur  quafi 
polTcIIiocx'gcndicx  pattc  adotisexi- 
ftcntis  in  poircfllono,  idcm  Seraphin. 
dectfS  7  8  .cf  deiif^  6  i.part.  j  .i«  recent.  v- 
bidiciturfu'lTl'  pluiics  refolotum. 

Vndc  videmus ,  quod  pcnhonario 
exidcnti  in quafi  polTcntonc  cxigcndi 
competat  manutcRtio  contra  (ucccf- 
forem  in  bencHcio,  qui  nunquam  fol- 
niiyKoudecif.^oS.part.i.m  rectnt.  dc 
fuit  di(ftum  in  Spoicrana pcnfionis  it. 
Junij  1618.  coramR.P.D.VbaldOjvbi 
ali;s  dccifioncs  concordantcs  aimu* 
lantur. 

Similicet  itaquoquecenfuatio  co- 
pciit  manutentio  aducrfus  fuccelTbic 
in rc ccnfuata,qui ccnfum  nrmquam 
foluit,Scraphin.i»4/fcg4r4  deaf%j'6. 

QuamBisvclimaduciras,qMod  pof- 
lcflio  acquifita  aducrfus  cmphytcuiS 
Aon  vidctutmanuienibiltscontiado- 
minumdirc6kum  poft  fccutam  Jcuo- 
lutioQcm  i  vt  dixic  Kota  in  voa  ciuit»- 
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risCaileHanje,iurispafccndi  coram  H- 
luftiifrimo,&  Rcuetendiflimo  Cardi- 
nali  Nkilrno,nam  feudo  dominum 
dcuolurocxpirani  /ifiguise ,  &  o.-nnc« 
obligarioncs  feiaitutcs,  &  onera  du- 
ranre  inucftrtuia  aduftftis  inueftitos 
acqiiifiia,vi  notumelt  in  iurc  nuftto 
vertatis. 

C  O  L  L  E  C  T.  3011. 

Supct  l.fin.C.dchisquicxpubl. 
raiiocin.libr.io. 

^VecuntA  ptthlicA  ncn  pttejl  impendi  tn  4-' 
lium  vfum pir  admitttfiratores.qudm 
m  tnm  cui  dcfttfiatafuit. 

Dlfpofitum  cft  hic,&  ini  i.eiufdem 
tttuli  publicas  pecunias  in  aliuin 
vftiin inpcndi non  poiTc^quamin  il- 
lum,tn  qtiem  dcllinatiefunr. 

Pro cuuis 01  naru  vide  Rubin. 
2o8.vbietiamaflirmauit  quod  admi- 
niftratotcs  vniutrfitatis  ncqucunt  pc- 
cuniam  deflinatam  ad  viium  vfum 
conucitciesn  ahum  abfque  fupcriorts 
liccntia.allfgar  text.iif/.  hac  lege,C.de 
a.jutdaltibmlih.n. 

Eiquod  admimftrarores  fifci,  vcl 
vniuerfitatis  teneantur  peconiam  cx- 
a6bim  infuafjiecic  coi2fctuaic,habc- 
nius  icxx.m  l.i.C.deCanon.largtt  /16.10. 
fif  vidc  Ft^ncifcjm  Marcum  dtcifSt' 
nattttDtlpbiiiatns  10 \.(om.i. 

Et  tu  Recnicola  vidcas  nragmflti- 
ca m  7  fub  rubnca  de  commijfariis ,  &  ext' 
(Utortbus,cums  difpofitionem  docle.vt 
folctfingularirer  iimiiat  Nouatius  in 
comment.  non  habere  locum  vbi  mn-^ 
gnancccfljfasciicnircr,quiain  ralicafa 
poITcnt  admini(lrato:es  vniuetfiratis 
v(i  pecunia  deftinata  ad  vnum  \fum 
applicatc  ad  aliun.,&icain  fadli  con- 
tingentia fuilTe  piouifiones  cxpcditas 
i  Collatcrali  Confilio  teftatur ,  diceni 
iuxtafaianc  candcm  opinienem  iuiile 
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confulcuni  ad  faaorcm  Syndicocum  terre/UwbligatedfigHdre  4Ud<orte,tfu§i 

icux  Roccac  Monfina:,  &  ctcdo  ccrtc  djitgndtdrij  vm  e  ptu  corpi  J  mcns  coim 

quodfacf  Aincaufa  fcqucntium  alle-  (lacucntis  cauere  nc  Syndici  vrancuc 

gacionum,quas  hic imprimi  faccrc  ca-  didlis  gabcllis,3^  redditibus  ad  alium 

raui,& funttcnorisfcqucntisvidcliccc  vfum.vt  tacilius  rcgiaECurir,  &  illius 

PRo  defcnfionc  inqmfitionis  for-  aflignatatiis  (olui  potuinTct,  &c  ad  eui- 

miix  aducifus  Syndicos  tcrrx  tandadamna,qux  quotidic  occurre- 

RoccxMonfinx  V.I.D.  Cefarcm  dc  bant  vniucrfitatiob  rctardatam  folu- 

Nicola.Notacium  FabtitiumMollica,  tionem,&lixcfuitcaufa  finalis.  Pro- 

Joannem  Baptiftam  Ccftronc ,  dc  A-  oeiniumctiam  dcdarat  mentcm  Icgif- 

loyfium  Antonium  Mancino  dc  con-  latoris,  &cxco  colligitur  racio  finalis 

irauentioncrcgix  pragmaticx  Comi-  condiioui l.pen.ff.deiur.&f^clngnor.V' 

tisdc  Lcmospcr  V.I  D.  Odaaium  dc  bi  initium  conftituentisdcclarat  mcn- 

Noucllis  commiflarium  (pecialitcr dc»  tcm,&c.  Confil.Rouitus  confc^.nu.^. 

iegatum  pcr  Excellcnciflimam  Da-  Muta /f^a/^Si.if.iy.  Acliil.  Pcdrochia 

ciUam  Mondragonis  vcilem  domina  de tnterpret.& rifol.contrde.n.it^.& fiqq. 

diiil.-eTcrrx.&adprxrcns  ibidcra  Ca-  &vbiratio  difpofitionis  cftamplior, 

ipitancum  prxrcwdcntcm  illos  vfos  ampliusrcdditurdifpohtum/.jfw.y.i/^ 

tuiflc  gabcUis  vniuctficatis  ad  alium  hdred.tnJl.A\cx.6cJ\lLon.inl.cuwbic§. 

vfjm,  quara  fucritordinatum  in  di<fla  edm  trdufd^l.  jf.de  trdnfdd.  in  tantuin 

regia  pragmaiica,  Sc  pcr  confcqucns  quod  otdinatio  ampliatur,  tclltingi- 

incidiirem  pcenam  contentam  in  ca.  tur,&  dcdanturcxipfoproocmio ,  6c 

Infrafcripta  mcdiafummarixafferun-  iudiecsnon  dcbcnt  ludicarc  nifi  pcr- 

tur.Etquoniamaprimordio  rituli  po-  pcnfisproccmns  ordinaiionum ,  &a- 

llcriorfirmatarcucntus  l.i.C.detmpoN.  liotumadiuum,dcquibuscgicur,  cjm 

luc.defcript.lib.6.  pondcranda  funt  vct-  hoc  multum  iuuct  ad  dectfioncm  da- 

badi(Stx  rcgix  pragmaticx  in  {rrxfa-  bix  quxftionis, RebuB.4(i  ^0»/2irM/f9- 

tione  ibi  [  E per  fdctlttdre  i  pdgdmemt,  e  nm  GaR.lth.t.tit de fent.proutf.Art.  i.glof. 

rttroudre  dettt tommtfirifpronio  iL  douro  i.  fcd  ficcll  mudo  qucd  di^i  Syndici 

tutte  le  terre fidno  ohUgAte  dt  aftgnure alla  aflignaucrii;  vnum  corpus ,  vnam per- 

regidcorte,e fuoi dfigndtdrij  vno,o ptu corpi  fonam  diuitcm,&:  foluendo  illi  con- 

digi^eUd.&tntrdtefueeJplicite ye  rnigUori  ftitucntcs  magnam  prouifioncni  dii- 

(hehjuerdHHobdJldnttperdctti  pdgdmenti  catocum  i^o.ncmpc  Marcum  Rcizcia 

fdcendfi  obUgdre  t  medefmtgdbtkottt.affit-  vnumexprimariisdiuitibusdidx  ter- 

tdtorierenieHtt  dpagare  dtttdregucorte^  rx,qui  vicxprcllje  conuentionis  inirae 

f^ttUta/tgndtarifntlUdcbttttiwpi  ,&non  interiplum,  Sc  Svndicos,  oon  A>lam 

fdctniofedettt  pdgam.mt,  vt  fuprj.JiuHo  lenciur  foluerc  dcbiiis  tempotibus, 

di-.tt  djfittdtort  ,  (j  tntmjlri  ciUgdti  dlie  quicquid  rcgixCuii^itSJilliusafligna- 

gtorndtedeUicommtJfjril.&A  tuttt  d  vim,  tains  dc  bctur ,  fed  ctiam  omncs  oc- 

^  intertfi,  e  the  nefuno  fitidtca,&eletto  cuuenuasvniuerntatiscummul'is  pa- 

non pojfd  jppUcare.ne (eruir  e,ne  dijpcnfare  £tis,6c  capitulis  tcndcntibus  ia  fauo« 

detiodcndroAddltroe^etto,Hedittijjfutd'  rcm  Cnrix  vniucifitatis  ,  &  ipforum 

tort,9jbellottt,ecafieripagjre  fotto  pena,  afficiatcriorumgibellarum,  vt  lcgcic 

JPondcro  pnmu  loco  vetbi  iHa  cH  in  inftrumenioxratiatus,&/n  capi- 

[  e per  fdCtUtdre  i  pdgamentt,e  ritrouare  tu!isiaexh!bitisinproccflj,& fic  pia-. 

iittt  cmmtjfarif  pronto  ti  denaro  tutte  lc  guius fatisfai^um  cft  inicncior.i  lcgif. 

latoris. 
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COLLECT.  DECIS.  PARS^  VIL  ju 
ktdrif ,  magii  tutas  rcddiruc  filcas ,  ac  Pcrcg.  dt iun  jifti  Ui.  5.  tif.  1.  &  quod 
magis  indcmnis  fcruatur  vniucrficas  Syndici  «quiparcntur  rutoribus.vo- 
ipfa.Vndciurcracritomcliorcm  con-  laitLoC^aiditurevmuerliutitpdrt.i.f^, 
ditioncm  facerc  pocucrunt, &c  fifci,  v-  j.n.iii.Dec.C9nf.i^7.n.i.& i. in quo  i- 
Diuer(rta{is,&  afliclaroriorum  argura.  laquc  dcliquccunt  Sjrndici ,  qui  fcce- 
tcxr.i»^  i.inJl.deM^  tut9r.lbinzi\^<^\ic  runt  condicionera  fifci  vniucrfitatis, 
placuitmeliorcra  (uam  conditioncai  &  gabcliotarum  mcliorcm  in  nihilo 
licecc  cis,&  (inc  rutoris  authoritate  quidcm,igiiurnullarapati debcc  pce- 
dctetiorcm  vcio ,  Jj.Saif.ad  confuct.  i\:imJ.fanciMut,CJep<tnit  LofxiJtdeiu^' 
Tlwir.ttt.ij.A.^.gloft.inltt.C.&feq.  v-    re9ntuerfp.^.(  i.H.^.c\imD(rni  d?bct 

lIi 


bi  raulicr.quxdnc  yiro,&  mundualdo    c&ramcnliirai  culpq,&  dc 
contrahc.e  non  po:eII,ramcn  lineill;j    uar./ii.i.^^/jr.^.ii.»i.i7.Farinac.frf.rf«       •  •. 
mcliorcm  conditioncm  fuam  ficcre    intiuifu.q.^.n.io.& q  ^.n.^.Scidc6 po*-.        '  ■. 
potcil.  E:  prodigus,q.iifinc  curatore    tius  mcrcntur  quatn  dcracrentur,  & 

coniraI»crcnonpoccrt/.«r,CMiiff»«jf.<i«  potiusdcbcntprxmiari,  quam  puniri,  -  ^ 

rf^i^sr.fff/fj.finc  eo  paritcr  mclior^m  ^incMi^tiU.demagifir.lib.i.cdp.ii.fer 

conduioncm  ru2mf«ccrcpoieil.Itain  f9/«w,abhorrctenira  Icx  homines  la- 

Ecclcfij,  qux  hnc  ccrtis  lolcmijitati-  boriofisofliciis  fineprxmio  defariga-  " 

buscontrahcte  nonpoteft.finetamcn  ti,uutb  fiquie AUtemintit deiudicib.  Vtz- 

illis  meliorem  conditioncm  luam  fa-  ccrca  rcgla  pragmatica  mandatvnum 

cerc  potcft,glor.i;i/.f«w/;/§  fjwr  fr^n/l  vclpIuracorporaafllgnari,&affign«-  , 

4tlmem  tn  verbo  Mtmentarm^.detranfi.  tis  non  polfc  vii ,  fed  Syodici  afljgna- 

l,{ynCKng.cent.i.9bf<rtt.\6.  tAimd.ctnf.  ucrunt  vnum  corpus.nempcacrarium,       .  * 

i^.nu.i.&fei].Sicph.G:i{.Ub.i.dtfKept.  burfam  communcra  Vniucrfitatis  di- 

for.CJp.^C^.n.^yKbjSdeaUtn.rer.eccL  uircm,&("oIuendo,quamqttatlibet  V- 

n.^^.&fqq.C^ffiti.*dconf.Surg.rub.^.  niucrfitas  habcrc  conatur,  Capnt.d*  j  ' 

^.i.glof.contrjt^.n.t^.&feqq.  Gatr./</r.i  rfj.Rrip«W.c.7.^iO.».io.ergopoflunt 

fra^.qq.q.tx.n.c^.&ftqq.Qtm\\\.de}(ie-  vtialiis,cumcnim  de  quibuldam  pro-  ' 

ifki»wn/!ii7.if.ij.Gcnuii.cpircopus  I-  h?bctur  dccartcrisvidcrurcfll:  pcrmif-  •.  /  * 

{ctt\\ct\(\sinfra£t.Eitl.triun.\^.q.^^t.  Cavn.l.cum pratorf.de iud.Rcg.VilctiZ.  . 

Confil.Ro«it.i»^r<<g  II j.  CM/!93.».7i.9o.dryr<7<j.&Iimitaiacau.  •  i' 

&  feq.?\c\isikcontrati.glof7.nu.j'j.&  falimitaiumproducit  cfFcd  rm /.  W4- j      ' .  " 

^i.& \l^..&fiq-  Kicc. deiif.ie^i.par:.i.  grufdeacq  rer.dom.  latc  Tiraq.iw  tra*  f"^  i  -/ 

D.'No\i2LX.fupcrprag.coS:ti.iyi.n.6.ral'c.  iiatucefintec4ufapart.i.n.i^j.Czix\i\L 

devirtb.patr.pot£jl.part.i.cap.6.nu.ii.&  dc  Mcdicis       ji.  ww.14.3c  di/pofiiio  *' 

/r^.Maximcquandooflcieuidcns  vti-  dcbcircftringiad  fuam  caufam/.  C4i»-        '*    •*  ^.j 

liiasStcph.Gra:.//t.i.i/f/f<;pr./i>f .(4^.37.  ceHaueratff.de  hitquain  ttjlamento  dtU»'  * 

fi.6.tanio  magis  prxdit^a  procedunt,  r«r.  Infupcrcau(a,qua  fuit  motus  ille  "  •  *• 

▼biimminet  necc£tas, vcincafu  no-  llluflriflimus  Comcs  ac  Collatcrale         1,,    . '. 

ftro  cum  non  fufiiciaoc  GabcllaE  Ricc.  Coofiliura ,  vc  dizimus,  fuit,  vt  rcgiz 

f;ri«^f/Ixi^J9.u.^4M.i.fedfice(l  modo  Curix.aceiusafligoatariisfacilius fbU         '  '. 

quod  ecclcfia  ramor,VDiucrfitas, &  tt-  ucrctur,&  ad  cuicanda  damna ,  8c  in-  V  ^ 

Jn         (£Usiifdcmittribuspi^rogaiiuis,&pri-  cercflcTniucrfitatis,fcd  ifla cau(a cef-     '  .. 

^         uilegiis  vtunrur  fccuodum  DD.  f» /.  far.&fcrapcrcc^auicifi  hac  noflia  v-  .  • -f 

g        Jtal^ubUcaC.exqutbi44cauJismaioral.rem-  niucrfitate  ob  liiodum  ab  ea  diuob-         '  . 

(puifltC4m,C,deiHrc  RetpubUcal^.u.  hxc  ieraatttraafl[ignandii£ranum,vcdixi« 
-       .  .                              •     -  '  H Hh  '■  , 
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mu$,propicr  quod  nunquam  Rcgia 
Curia,ncc  cius  anTignatarii pafli  fuc- 
tnm  aliquam  moram  in  rcccpiionc  fo- 
lutionis,ncc  vniucrhtns  ipfa  pafla  Fuit 
aliquocldamnum,vtcxpcricntia  fcm- 
pcrvidimus,  Scintlics  vidcmus.  Ni- 
mirumlifjiuilioncsfircalcs  huiusvni- 
ucrlicatis  magnopcrc  ab  omnibus  cmi 
dcfidcrantur  ob  prompram  para- 
tam  folutioncm  illarum,qua  nituntur, 
idro  dcbct  ccflare  effcdtus ,  &c  pocna, 
l.adi^cre^.quawuuf.  de  ture  fmtron.  dif- 
([iS{:Tu:i(\.intracl.^eJf*ntec4ufApertetu, 
K\zcMct[.\6%.n.i.& feqq.p.  j.  Naaar. 
p.i.qq.fi>renf.^uiji.}<^ .ic  cum  hxc  fit  ra- 
tioHnahj.omniro  dcbct  attcndi  ,  in 
tantum  quoi  licci  illa  non  flt  cxprcf- 
fa.magis  tamcn  attcndirar,  quia  veiba 
Capur  .de  reg.  Reipub.c.  :i.Kab.fi.6.& 7. 
&  fuftici:  quod  lir  fatistiftum  rocnti, 
Cc  tationi  (iiwemisy2ig.l. aTitioff.  dt 
verb.oblig. &l.  tUudff.aiL  Aquil.  ncc  in- 
tercft  an  pci  jcjuipollcns  fiar,&  adim- 
pleatiu  imulierff.ad  Trtbeti.  l.ftm.iter,  C. 
deujjlit.&jubjiit.ijin.  C.dedonat. qudfub 
modo.&c.  Mohn.  depaii.nupt.hb.i.e  17. 
».i.&fet]<].5c  vno  concclTo  vidc.ur  tor 
cclfum  omnc id,  pcr  quod  dcucnitor 
ad  illudjca « .pajlvralu  decler.excciimun. 
mmtflr.ii.de  tur.onin.tud.  crgo  conccflb 
quod  yniuctfitas  vno  corporc  alTigna- 
to  fullicicnti  poflSr  aliis  vti ,  videtur  c- 
iiampcrmiirum,vt  poflicvna  pcrfona 
dines,&  folucndo  afljgnari  pro  toto, 
msximcquandoteJditus  vniucrfitaris 
Bon  (ufficiunt ,  6c  cartcris  corporibus, 
Vti-,  alias  Icx  eflct  impolita  vcrDi$,<5c  no 
rebus  contra  rcxt.i« ii.  in fm.  C.  cmm. 
de  legaiisca.commiffa  deeleit.rn  6.  Sc  cum 
aflignaichancpcrfonam  pro  rotonoD 
reperiatur  prohibitum ,  ccnferur  p?r- 
miflum.  Confl.Papa.</f  4rfr;f.m<f^.  cur. 
r/ip.4.w.70.Cairill.Borrel.  di  cotnpro- 
Mifff.i.i.glof.i.n.] 0-7.1^10  magis  quia 
neceflitate  coadli  Syndici  hoc  egciur, 
^uoaiam  introitus  non  fu£.ciebant 


1   KICCII  ^  • 
qua  multa  pcrroitranrur ,  qnz  affit 
prohibercntut  ii.ff.deoff.  couf.  tk  tcnc- 
bantut  hocagcrc,  &  rantum  boRum 
confilium,&expedicns6apercproeo- 
tum  vniueifirate  adcuitanda  damna, 
qu2 quotidie  vniuci licas  ipla  patieba-  . 
tur,f5c  pati  potetar,  quia  cum  gabelJai 
nonlurticicbant  rc«  x  CiKiac,  non ita. 
oportunelolui  potcrar,Sc  gibellotra: 
ipfi  oon  fcmper  ita  prompiam  pccunia 
habcre  polFunt,  vc  vidcmus  in  dics» 
Proptcrea  maximum  fuit  expcdicin 
aflignarc  vnam  pcrfonam ,  verum ,  Sc 
non  fidum  coipus,  quatomnibas  nc-  " 
cclHratibns  occurreict  fioedamno ,  Sc 
intereflr  aliciiius,  !ed  cum  vtiliraTc  o- 
mnium,poftquam  iplcffratiusrenetur 
foIucrc,ncc  poteft  zllignare  gabcllch- 
tas  commiirariis.fcddc  piopria  pccu- 
nia  tcnetur  fohjcie.^c  aurhorc  prat orc 
poftea  compeiJerc  didos  gabcllotas, 
aliasomnedamnum ,  &  imcicireipfe 
pati  dcbcat  •,  ntmicum  quia  vniuerfita». . 
conilituitei  ptouifioncm  ducaiorun» 
150 .  Ad hoc cnim  crcantur  Syndicf,vc 
iuucnt  quam  maximcpoflunt  yniuci^ 
fitatem,  iliaHU]in:pr.xcaueant  ab  om- 
nibusdamnij,f^:intcrcflc,  ita  Rcbo£ 
cx  fcnrc mia  Pitogora:  «1  /.  pttpiUut  f. 
mem  ff.de  verb.Jignifcti:tm  ii  inipicirain 
cau(.'»m,quj-vli  fueiunt  di(fla  pccuni», 
nonncfuit  ad  ledtmcndani  vniuevli- 
tarcm  :iror  angulViis  opprciram  ,  &  vt 
ira  dicum  a  manu  ilJnis  Agrfgenrini|: 
(mc  habct  ccrtiorat.')  opu$<ancpiunT, 
quod  omnibusaliisneccfllratibus  arW 
teponi.Sc  prarferri  dcber,G:auamin», 
quarerani  fiida,^  quoiidic  ficbanr, 
erant  nimia,  peticuia  qux  imminebat 
crant  maxima,  qiiid  igiturerar  agcn- 
dum.vt  itot  mali$,&giauaroinibus 
Vniueifitatem  iplam  omni  cura,  sc  di* 
ligcntiaprarcauerenr  ?  malit  namque 
futurisoccurrendum.eflanrequam 
ueniant.PauI.de  Caftro  inLt.Cod.de 
fitmm.rrimt.&Jide^Cath.  quibus  mclrcim 
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cft»cctifwtcin  ecraporc,  quam  poft  corn  «rario.Yndcnoprobanr.Rcbuff. 
exi:um  vcndicarf.  l.fr..c.tnt:fuihmuuf.  deufrob.tejl  /J.^xi.RiocJmiCijj.w.i* 

tntiut^  rtfi.n$nefimceff.  l.i.  C.quMdoh-  part  i.  D.  ^oiiii.fitpirpra^mat.CoatSi. 

te4t  VHUtuqne  fe  wiMd.  nc  poffic  poikfl  1x9.  &  funt  nnguUiC$,quorutn  rantu 

eij ob:ici lUad did^um  In)pcrato:is,  1«  probant millc.q^anruna rnus J j.in.tilc 

Li.CM  lur.  irfd&.t^Hor.  Sera  prccctibi  Amicis  t^^iyi/.n./.Stcph.Gtat  Itb.i.  di- 

liibacniii  dclidcras.  Syndicus  cuin)  fcipt.for.t.i^^n.xjf.&ftqq.  £(  cumfc 

gricumnomencft,&drfinrorcm  la-  fcKcrirmindjti$,<5cmi|]ij  dc  pccunia 

imclignificar,Lora:us  dt  turevmutrfp.  gabcllarum  vcrbum  nullam;  nccdiri- 

2.(4/>.i.n.4y.3ctcnc:urvnlia  agerc,^'  guntucipfijgabcllotis,  (cd  a:rariode- 

inuui:aprjt:crmitrcrc  ad  inft^t  turti-  pciitarioillotuni,  dcbcrintclligi  icc6- 

CMCAf.der(g.VKttp.taf6.m.\\.&feq.  &  dumdirpolK-a<Scnarrarainip/xi  man- 

(juoniam  cra<:jtwaKdr  publica  vtiliia-  d.itisargumcntonoiatoiii  in/./rjj^  t9t9 

rc,  poiranr  cogiSyndicivnire,8c  con-  ff.de bjtredilf.tnfitt.Jo.de  Amidsunf.ij^. 

ucnirc(jp:o  hclcndo  publico  pitla  »-y&(onfio.n.^.&cofifi6.n.ii..  Reg. 

mriitoJo.de  Piaica  inl.filifC.de  decu  y^icnziioh conf.io.H.icf.& (e(jq.  Ami" 

rion.ltb.n.Abb.inca  qutapropierde  elect.  lus couf.yo.n.i.&ftqq.  Conli.  Rouitus 

C(fp.fuhd.n.xi.  Vndc  cum  iirruatis  dc  conf.^C.n.-j .k6.&  xj.ntcin  dubioprjc- 

iujc  icruandis  fc  cor.gctgiflenr  pto  rumitur  laliiiflcdc  pccuniagabclUru, 

tantopioopcrc  perficiendo  molcita  i  fcddc  pccunia  iplatum.  Barr.  &  DD. 

non  dcbenc,  cja-!  ofHwium  fuuin  iic-  tnl.i.C.profocio.Ca.t\c.p.i.var.refol.C4.i. 

n-.inidcbeatcircdiiTmorjm./yi(^tfrV«  n.^^.&feqi.  mjximc  ad  cuirandum 

fign4toribns.jf.qu:maimod:witefi.4penan  dulum  &  dcli(aura  /.  merito  ff.  pre/i- 

«r.Ec  quarcnusfifcasprxcenderctdi-  cio ,  Carocc.«/r«/?j3. Maranr.ww/Icjj». 

<3:umparlaraentumnonfjiir:  &dliiTi  10. Rcg.ValcnzuoIa«»^i.n. 15.^^1»^ 

curainferrioncnominum,3c  cogno  ^i.Hum.iiS.^icc.pjtrt.^.vdr.reJii.  579. 

minum  congregarorum ,  quia  in  hac  Pa(cal.</e  vtr.patr.potefi.part.i.cap.i.fub 

parriafcmpcrfuJtobfcruatura  contra-  n.ii.  D.^oM^t.  part.\.qq  for.quifi.i.%. 

tium vt  pcf  fidcm/tf/.t .  huiufmodi  (*o-  Ncc  vim facit dcpolitio  Aloylij Ant«- 

Jitum,&confuetudcbetaitcndi,B«rt.  nij  Mancino,  nam  eius  diifldm  rcfcc- 

tnl.i.ff.de  Albofcrtb.&inl.fin.  C.dcpnit.  tutConciliopubIico,t5irecundurail- 

deeur.lik.io .Bald.ml.nulifff  quod  cutttfc.  luddebecintelligi  vtfuperiusdiximus 

VHiutrf.nom.  Cap.dereg.  Rcipuh. cap.^.n.  iuxta  cradita  in  allcgu.  l.ajfe  totoff.  de 

25.  Scdad  quid  cam  atfatim  dc  hac  tc  \urcd.infitt.  Ncc  rcffagatur  dcpohcio 

agere,cum  fa(luofa,&  fupcruacanca  MatciRozera,  /i  quidem  eftrcftisia 

legum  allcgationc  ,  Syndici  namque  caufapropria.fingalarjs.&intcreiratus 

Buiiopa{^o  vlifijcruntdi(^apecunia,  l.omit^iu.C.detefia>n.Moudecif^i.n.<). 

legantar  quxfo  mandara eorum,  nam  &  concrarium  conftac  eius  quod  dc- 

illa,  vclcgendoviderecft ,  diiiguniur  ponicpcrmandata. 
zrario  vt  foluat  Cxfati  Petriano  duca-      Nuper audio  dominum  iudicantem 

ios75.quos(olucratpro  Vniacrfiratc,  cire  in  voro  damnandi  Syndicos  ad 

qai  iam  ftierunt  foluti  vt  cx  rcceptio-  foluendas  cxpenfas  per  iptbs  crogacas 

neiiliu$,idcrodc  mandaio  Jo.  Anto-  pro  redcmptione  patria:  a  totgraua- 

nijRu/ro^nccfoluiircdegabellisquic  minibus,qux  cum  fuerint  erogarr 

quam apparec i & liccc  ipfi  cxaminaci  confdio  lcgicimc  congiegaro,ncfcio 

id  dicanr^hoceftad  fe  exonetindum  quopa^opofliQcad  illas  condcmnaci 
•  HHh  z 
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CapMrtl  Ktipuh.c.i.n.  46.  Efcobat  de  Tuftum (onduf.  iMr.ltter  N.  (mluf.  i j." 

rdtio(.c.ij.n.4tZ.&f(qq  Sedjpoi\  vatios  quemcuinaliisfcfcfr,&(cauiiut  No- 

cafas .  poil  tot  difcniniaa  tcium  ,hxc  uitnusfortnfqjdft.^i.n.i.injinptrt.i.  & 

mcrccs.hocprjc.nium  tami  hboii$,fic  in  ictmtnis  eiidz  pragtnaticx  ita  fir- 

bcncficj?  fcddchis  ncc  mxrotc  affi  mat  idcro  Nottariusi«/>r4^w.7./«tR«- 

fianiur  Syndici,  nam  non  folum  haec  brita  dt  (omnuffuriisnumtr.  x.  ftrfit.btnc  ^ 

fubiic  ,  fcdciiim  moii  pro  patriatc-  vtrutH. 

ncntur  DD.tnl.velutiff.dtmftitu,&iU'       Quarc  iutiscircccnfcoprzfatosin- 

re ,  &  idco  maximis  inciiiis  honotari  (juifi  oj  nullatcnus  poflc  pro  tali  caa- 

atbcnt.H  nc  Ciccro.  infoinnto  Sttpf-  lamoleftari  cumaducrfusillos  ptoce-  . 

fiM.Omnibus  qtji  pattiam  proraouc-  di  pcr  hanc  tiam  minimc  potutdTcc 

rint,auxcnm  locus  cft  dchnirns  in  coc-  pci  ftantibus  vctis  his,<juac pro  coium 

lo,vbi  bcati  ?uo  ^cmpitctno  fmuatur,  adiutorio,3t  dcfcnhonc  addu<fh  fac- 

hinc  ab  hiftor  ci$  omnibus  mins  laa-  runt  in  his  »l!cgationibus. 
dibus  circumfifuniur,  Cuitius.Scc-  FrancifcusScuctintii. 
uola,ScipioaliiqucquanaplutimiRo* 

manx  Vibis,coiumq-,  paitix  amato-  C  O  L  L  E  C  T.  3613. 

fcs,qai  la cxcclfa  fecinora  pro  ct  pct-       ^       innoccnr.in  cap.cum pcr- 
pcffifum,Canri.l..BorcU.^»i-i;.^M.  ^  fonxdcptiuiJ.iU. 

ii6.z.f.7.n.67.^68.  Scddchishaac- 

nus,  quia  hbcrasxdes  habciit.quxo-  Mjipjla,t,aiuru(ommunuMfuSiiiAt  pn 
.  mnia  mcdia  pro  cotroboraiionc  lufti •  ^^^^^^^^^^  f,unutemonti 

lixSyndici  didx  Tcri?  Monnnac  mc? 

patrixaddudkavcfificantarcx  dod^ii-  'VT  OnfolamiftcDoiflor, fcd  om- 
naJn.Francifci  Capiblanci  tnftngul.  3.     i]\  nc$  vnanimi  voro  prcbant  hic 

.  imprelf.pcftfuumhbrumdtduthorttattBA-  conclufioncm  ,  quod  alTiftcntia  iuiii 

renumftue commtnt  adpragmat.buitti  Ke-  commanisfufficitproobcincndama- 

^  ^oi  fub  RukrKadt  Baronibut ,  qucni  qui-  nutcnrionc. 
dem  poft  hzc  fcripra  vidi,vbi  fdcctur.       Ad  cuius  ornatum  norabis  qaoqac 
&fer>bitcxcufaiidebercSyndicos,qui    vlitadidUin  aliis  coIlc£bancis,qood 

ncccftitatccoadi  caufa  publicz  vcili-  in  matctia  tutifdi^kionali  fuffidr  folsk 

cans  vtuntur  pecunia  communitatis  aftiftentia  pro  manntcntionc ,  vt  Lc-  . 
ad alium  vfuin,quam fjcrat  deftinata,    pius dixit  Rota.vr  indettf^^i. dec.  4 9). 

,  neccfiitasfiquidcm  facit  liciru,quod    &di(if.$oi.part.i.in  retent.  dedf.^^x. 

"  tdiWicuum,  tap. qnod  non  eft  luttum  de  ^^rM.ctiaminrecentionibusScraph. 

rtg.iur.inO.Tii^f^.tntract.depmnit  tem-  <ir(i/Ii^49.ii».i.vbidicirurquod  Rot4 
ferandu(aulay^.n.i,^.Qe\iz\\.iii^e(.pra  haoc  opinionem  perpctuo  amplexa 
(Ucarum  quaft.(ommun.(ontr4  (otttmun.  el\  ,Sc  decif  iio^.  &  proptcrca  dixic 
ijUaft.vltim.n.C.tom.^.Monct.dedtftrtb.    Rotitnd.dectf.^t^^.H.i.fHiod  aciuctG» 

(lUoiid.qusft.n.n.^^.part.i.D.Notiiiius  cpifcopum  non  eftiohibitum  arue  o- 
f»renf,quaft.i%.n.io.part.i.ictAUoc{[y  mnia  eft  inhibitio  rcuocanda  precc- 
^uia  ncccftitas  minime  lcgi  fubieda  dit  prxallcganda  cooclufio  eciam  d 
t^id  tcxuinl.tutorquirepertortum  ff.  d»   cx  aducrfo  «xhibcrctor  prtutlrgiutn, 

,^  sdmtniftr.tutor.l.nonJolumS  fin  ff.dttX'    nifi  vni  cum  priuilcgio  probctuc  c- 

.'.  m/4r. rNfcr.  cam  laiius  addudis  per  11-  cianipo(Ic(no,proatLatercfolaiLR^«ca 

iuftunifflum  Denunum  Caidinalcm  indMdf^ju 

Liimi* 
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CCLLECT.  DECIS.  PARS  VIi:  41J 
Limicaiuc  inccr  alia  pizallegaia  c6-  nullitas  icfpcdtu  non  citttorufn  habec 
clulio  dc  roaftutcntionc  laiionc  afli-  locum,  &  proccdit  ctiam  icfpeftum 
ftcnciz  iutis, vt  non  pioccdat  quando  citatorom,ratione  indtuiduitatis,qua- 
afliftcniia  cft  luibida ,  Scraphin. </«i/!  rc  fubhaftationcm ,  qu«  cft  nuUa  rc- 
1179.  WIW.4.  Rota  itti/i5*i.  »«"».5.  fpcdhinonciiatorum,circpariicrnuI- 
Wf.i.mrawr.fuiidi^um  in  Maific.  lamquoad  citatos  rationc  indiuidui- 
iuiildi«aionis.i6.]anij  i6i8,coramR.  tatis,dixit  Rotain  BurgilaacliSepuI- 
P.D.B  jtatto,(cdadhucBon  obftantc  chiiLunaczJJ.Maij  1607.  coiam  Lu- 
tuibiduaic  danda  eflct  manutcniio  douifio. 

habcnri  fundatam  intcntioncm  dc  iu  •       Et  quod  ftante  connexitatc  iutis«x 
tc  comrauni.quando  concut tctcnt  c-    eadcm  cauia  piouenicntis  dcfc6las ci- 
iiamaliquiadtuspoflcflbiij,Rota<f<5.    tationis  vniuscxlitis  confottibus  an-  , 
dt(if.iZi.n.s.  nullctadlum  ciiamrclpeikuciiaii.vo- 

Itcm  afliftcntia  noo  TufFiagatur    bic  Rota       451. p4rf.x.  i» 
quandoalitts  cft  in  poffcfliouc,  quia  ribut. 

manuienii«eftdandacxiftcntiinpof-       Et  dc  plutibus  vcnicntibuf  ex  eo- 
fcflioncnonautcrahabcnti  iuris  afli-    dem  iurc  fuic  didum  in  Maccraten. 
ftantiam,Roiai*«/68j./Mi».i.m/!  &    hacte Jitatisij.  Maij  1616.  coram R.P. 
prdterejifart.i.inrefcnt.  vbi  dicicur  hoc  D.Caualciio. 
Iblum  proccdcrc  quando  poflcflio  eft       Quatc  fi  plutcs  fint  poflcflbics , 
tcmpoiisconfidctabili$,8<  dixiictiam    vnus  iantum  citctui,altcr  vcio  no», 
Rotain  Aquilanaiurifdidionisi6o7.    proccfTus  cft  nuilus  in  totum,  etiam 
cotam  R.P.D.Pamphilio,&  in  Hifpa-    tcfpcau  citati.vt  rcfoluit  Rota  in  Ro- 
lcn.  prxcmincntiarum  10.  Fcbruatij    raanafpolij  domus  ij.Dcccmly.Kiy. 
i6is>.coramR.P.D.Vbaldo,vbidici-    coram  R.P.D.Pirouano. 
tutfufHcctcquoJpoflcfleii  ius  vchc-       Bcnc  vcium  vbicunquc  fcntcntia, 
mcntcrnonrcfiftat.  &  nundatum  poflcnt  cxcqui  fupcr 

Extfavcio  mateiiam  iuiifdi£kionis  poitionc  citati  abfquc  co  quod  por- 
puiainmaicriadcc  larumRota  non  tionipraciudjcciur.valctproccflus  rc- 
dat  manutcntionci  loprtr  afliften-  fpeikucitati,  vc  dixit  cadcm  Rota  in 
liamiuris»nifiprobata  poflcflionc,vt  Romana  pccuniatia  dc  columna  11. 
bcncdiftmg'jitScraph,rf«i/i44p.».}.  Apiilis  i6i7.coiamR.P.D.Dunozct- 
&dixitRotainMcdioUncn.ciccima-  to,,  vbi  refpondctuiad  dcci.^^.in  caufa 
mm  x^.Noucmbiis  coram  R.P.  Maccratcn.hacrcditaiis. 
D.  Pitouano,  &  in  Ciuitanen.  deci-  Etquod  quando  intcteflc  non  eft 
matum  itJ.Martij  iS.coiam  R.P.D.  connexura , tunc  dcfcAus  citationir, 
Vciofpio.  quoad  vnum  no  noceat  quoad  alionx 

.       Icgitimccitatum,  dixit  Rota (/«1/^561. 
C  O  L  L  E  C  T.  5014.*'^       faTt.i.inrecent.Scsidc  Ci  conf^ciunt  la- 

Supcr  Bal.in!.  i.num.^j.C.dc       lius  tddudia  pci  Nouaiiumi»  ^Mxi^- 
ctror.cakul.  Ull.&^Vdndr.fort  qutft.^^.fea.t.  \bi  h- 

._  „.  ^  „  tedcclaiatquandoconfottcslitiscum 
^Sulbt^ftfPeaun.ntuatorum  anjrne-    i^,j,cntibus  clcaioncm  foii  in  caufis 


'A 


datetiAmnJpeauMat^rHmf  inaiuiduis  ,  vcl  diuiduis  gau- 

Nnuit  hic  Baldus  in  vciffc/iat  dcant  paiitcrpiiuilegioc- 

continccquid  mditiid«2Li>q<&>d  ligendi  forum.  . 

HHh  ji 


4i#  lOAN.  ALOYSIIRICCU 

C  O  L  L  £  C  T.  }oo6.  RotaRomana.vtapud  Illuftriffimam 

-      -                .  f«^«.  &Rcociendiflimum  CardinakmSc- 

quAliUMHi.  Aroplia  hanc  conclufioncm  procc- 

COncIudiihic  F.anc.wfriwtfM-  dcie,f5c  habcrc  locum  non  Tolum  in 

tdbili  y  qu6d  excipiens  piobare  £uioiabihbus  ,  fed  eiiam  in  maceiia 

dcbct (ingulas&  omaef  qaaUtatctne-  pcDtli, %MdMtih ^9*  »•  4*  «lux 

«effiiriKt<lftfcAoai,vi  tzceptb  coii-  quiiur  in  auueiM  leouiai  adtuilicef 

cludairtiamiBfCDtionem,&ittvokik  tecularcs. 

Rotain  vim  Cciarauguflana  paro-  Etcx  iirmata  conclunone  inferaf, 

chialis  15.  Noacmblis  ij8|.coram  R.  quod  Ablatio  procenus  fadlaaiudice 

P.D  Oiiolcn.               .    >^  przfumebatur  dc  ordine ,  &  indaote 

Hinc  infettur  quodexdpieBt  ^  eo,cuiasintetede  diAttblacio  coo- 

tcfignattonoMetdoceie  de  rc&^  ceiaebaCft  vt  dixic  Rott  in  Hifpalenw' 

ciQne  valida.&  pubticatt,  vt  dixir  Ro-  piimititnim,(eo atten raroru m  1 4 .  j£. 

itioCa(i|nuigaAtna,&in  aliiscaufis,  nuari)  16 14.  corim  R.P.D.Paniphilio 

j»r  patct  in  Hifpalen.&  Cordubc.  prjr  •  hodic  in  Regionibus  Hifpamq  dignif^ 

Itiinooiorumk4.juniii6oo.coiamll'-  iimo  nuncio  apud  Cathoiicam  nva- 

hftnffi^^B^^eiendiffinao  Cardt-  JcftatemPhilippilV» 

^^Hinc  incriidiom  proUti  dcbcc^  C  O  L  LE  C  T.  |9of . 

y,odrmcculpacomigerit,vtd,xitca-  Supcr  Alex.iill.quod  meo  §.fin.fofr 

JeinRotainRomanainccnd,,  Lun«  *^,„,^£dea4aitcnd.poflefl: 

j,7.Noocmbris  ifiotf.cotaraLudoiii-  *  ^ 

.  lolcotJFf tnc.MarcuK0/.6 1  .um.i .ft  11» 

im  »  ^UC  dtta  culpam  accidcie  non  A  Ffirmat  hic  Alezander  in  Virfit, 

coBfueuctum  dcbct  non  folura  pro-  XjLtiuoi  bene  ,  quod  data  fcicntia 

baticarus,fedetiam  tate  quid,quod  occuparionis ,  ii  quam  primum  fieti- 

colpam  excludac ,  vt  fuit  didum  Itcdc  potcft  qais  non  cuiat  tecuperarc  fuam- 

...  >  f^oj^  OsuA  Archiepir  poflc£tonem pefdicciaiiem> deitt vo- 

'  'loitRottinRomtntCtaonisSandti 

Marcmi  i).Fcbraarff  i<»i.ooitm  R.Pr 

C  O  L  L  £  C  T.  1:007.  D.Pamphilio  ,  &  hoc  etiam  vidctur 

•^.    iiu    •  I  .  a  i:^.,:.:..:.£.^a^'  fiiifiedcmcntcRot«pcncs  Mant.</e- 

ynper Alber.ml.i.f.uqutStttUlllloK  r      rt        a  ^;t.  rj 

poUclIionem  yidetur  lufpicari  lc  polr  * 

COncludir  hic  Albeiic.  quod  a-  ferepeUi,Puici:sitf.i.6.i»jin.».4./)^.r., 

dus  ptzlumatuc  fa<^ius  ab  ee,  eoiproautemquodquis  ^fpicatur  fe* 

«uuaituadlc  coQcemic^A  &  ita  foluic  ^ oilc  lepcUiamiciu  pofleffiooan>Por- 

.  .              ,          -  -    -  .    .^-  .  .                         ...  mmnmf 
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COLLECT.   DECIS.    PARS  VIL 

KntiMdf^^.n.^.Stjiphin.duifye^.    cuii  potcrat  allcgarc  ipfc  dcfunftar. 


ff.i.  vcrum  quia  difiicilc  eft  probare 
(cicntiamoccupaniif,&  Rota  fimpli- 
cicer Ir  tor.decifionibus  fccuta  fuit  iU 
lamopinioncm,quodinfra  dcccnniCi 
non  ccnfctur  amilia  poncilio ,  &  quia 
roatcriaamiflionisc(iprziudiciali5,  &C 
odioraeffct  difticile  in  Roca  ptohac 
opinione  obtincrc. 

Nota  autcm  quod  licct  dc  iure  pof- 
feflio  przfumaiurjContinuaca  tamcn 
difHcultas  cfl  an  tettius  poflic  iuuari 
didla  przrumptione  ,  &  ncgatiuam 
parrc  vidcturfcnfillc  Rotara  in  clncn. 
Canonicatus  j.Maij  Kioj.coram  Illu- 
fliillimo  Caidinali  Lancellotto,  vbi 
icddicurraiio,quia  concinuatio  pof 
fcflionis  pcndet  ab  animo  ,  qui  non 
poicft  cflc  notus  tcrtio,  concrariam 
autcm  opinioncm  Rocam  hodie  fcqui 
fuic  didhim  in  Varmicn.  Canonicatus 
i/.Maij  i  6 lo.cotam  Cardinali  Sacra- 
to,  vbi  dicitur  quod  alia  opinio  pro- 
ccdit  fotum  quando  ille,  dc  cuias  pof- 
fcflionis  continuacionc  agicur  ncgarcc 
iflam  continuationcm,  fed  hac  vlcima 
opinio  Rotx  procedic  quando  non 
conftat  quod  alius  mediu  tcmporc 
coEpcrit  naturalcm  poircflioncm  ,  fed 
datapotlcdSone.&occupatione  aiic- 
citis,  cunc  tcttius  non  potcfl  ailcgare 
prxfumpcam  aHegationcm,  ita  fuic  di- 
ftum  in  Lcodicn.bcncficij  ii.Dccem- 
bris  i^r^.coram  R.P.D.Coccino  De- 
cano,quam  dcindc  Rota  (ccuta  faic  in 
Albcn.  iurifpatronatus  xi.  Fcbruarij 
i6io.coram  R.P.D.Paraphilio ,  &  in 
Romanafpolijdomus  i6.Mart.i6ie. 
coram  R.P.D.  Caualctio  vbi  fuit  di- 
£btm,quod  retentio  ciuilis  non  poicft 
iccrtioallcgari, 

Verum ,  quicquid  dicendum  fit  iii 
aliis  c^fibasin  fubrogationc  ad  ius ,  & 
{>o(rc(Jioncm  dcfan(^i,noneft  dubiu, 
c^in  fubcogatus  poflli  aUejafc  conti- 
juiatioQeoi  pofTciHonis  dcniQdi ,  £- 


Rota  dutf^ii .  pdrt.u tn rectnt. &c  fuit 
di<aainConchcn.bcncfiei|  dc  Thic- 
flra  z.Dccembris  1619.  coram  R.P.D, 
CoccinoiS^  aliasin  Agr  gcntinabcnc- 
ficijio.Miijifiii.corafnR.P.D.Pani- 
phihojvbi  didlum  fuir,  quod  fubroga- 
tus petetc  porerat  immifl^oncm ,  non 
obftantc ,  quod  dcfundus  fuiffet 
vita  fpoiiacus.  '  ■} 

Vltcriusaduertas  cflc  difbniaionc 
approbatam  a  Rota  Romana  in  hac 
maceria,quod  aut  tcrtius  interucrtit 
pofltflrionem  naiuralcm ,  iUam  occu- 
pando,  &  tunc  pofTcflio  ciuilisvltra 
dcccnnium^autpofTcflio  nataralis  cft 
vaeans ,  Sc  tunc  ctrara  vltra  dcccnniu 
non  ccnfctur  amifla  ciuilis,  ita  Manti- 
C3idectfiji.Koi:nU(tfi$7.n.^.&dectf 
4  o  4 .  M .  p4rt.  i.tn  rectnt.  &  dtcif  6  5  4 .  na , 
C.part.t.tn  rtctntt$r.  U\n  Confcntina 
pcnfionisu.Fcbruarij  ir  iS.coram  R. 
P.D.  Vbaldo,  vbi  in  maccria  penfionii 
dicicur  non  ccnfcriamiffam  pofleflio- 
ncmexigendletiam  fl  pcr  dcccnnium 
pcnfio  non  fueric  cxacJla.iamcn  non 
prxfumituc  polTcffio  concinuata  vfqj 
ad  dcccnnium,quandoquispacicurin 
contrarium  itcrationcm  plurium  ^ 
diuumpofiiiuoiu.ita  dcclatauic  Rot» 
10 dectf  ^s^  ffdf  n.i.part.t.tn  recenc. 

Scdquxro,an  ftatutum  dc  conrU' 
nuanda  poflrflione  Ivabeat  locun» 
quandoanrc  aditam  hxteditatcm  cft 
occupata  poflcflio  ab  alio  i  &  negati- 
uam  tentiit  Koudectfii^. nn.i.pxrt.i, 
in  retent.  vbi  ctiam  dicitur,  fxpius  Rora 
rcfoluifle  pro  hac  opinionc»  verum  c6  - 
traiiam  opinionem  rcnuit  Rota  in 
Sigturiabonorum  ii.Junij  1615.  cora 
R.P.D.  Andrca  qux  mouetur  cx  ca 
rationc,quia  ftatutura  de  cotinuanda 
opcratur  ,  vt  ncc  momcnto  tempoiis 
pollcf&o  fit  vacans ,  &  per  confequecs 
poflt  flio  capta  alio  cxiftcnte  io  polIe£^, 
iipnc  cft  iu]lia,d(  infet^a,  qax  ouIiun& 
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4i8  I  O  A  N.  A  L  O  ^ 

luriscffedum  prodaccic  potcA,  &  Cic 
non  poteft  inipedire  conuacioncm, 
quxraciomihi  vidjtur  valde  vrgcas, 
6c  propteica  ccedo  hanc  opinioucm 
vcriorcm. 

E:  num  potT-flGo  ctuilis  amittacur 
ablqite  animo?  negatiuapars  renenda 
c  ll  cx  /.  j .  ^ .  t;i  dmtttenduff.  de  dcquir.  poff. 
2cicadixiiRotam  Bjrgcn.Canonica- 
cus  Vencris  jo.  Martij  1607.  coram 
Ludouitio  cuDctemponsR.otx  audi- 
torc,  5c  dcindc  Grcgorio  X  V.  vbi  la- 
ci(Iimccra(3:2turan,&c  quandoimmir- 
fio^Itdebuavigorc  lubtogationis  ?  &C 
qoid  Ci  defiin^^us  in  vita  tic  priuatus 
pofrcilione  naturalif  &  piura  aha  con- 
cernentia  ezecutioncm  fubroguionis 
gratio(xreponuncar,qu2  ibidem  per 
te  vidciepotccis,quando  calus  acci- 
derit. 

C  O  L  L  E  C  T.  500^.  ' 

Super  Oaid.in  l.inuitus  num.Cf.C. 
de  procuratoribus. 

^ AppeUdtunit  cMfdondudtureadtm 

cum  prima? 

Dlcic  Bald.  in  verjic.tertio  qutritury 
quod  caufa  appcliationis  dici- 
tur  eadcm  com  prima. 

Vnde  cu  inlrc as  quod  (i  caufa  pri- 
maell  fummaria,  caufa  appcllacid^Mis 
eric  quoqucfummaria.Bcilamerai/m/r 
4i.quia  caufa  (cmci  cfFcd^a  (ummarta 
rcmanct  (empcr  fununaria  in  quacua- 
que  inftancia ,  Sc  coram  quocunque 
mdicCtKotidMerf.defif.yS^^art.^.  vi»i 
hoc  camen  dcdarar. 

Sed  num  iadex,ad  qtiem,&  fic  ap- 
pciiacionis  habcac  iurifdi^ionem  ad 
cogoofcendum  vicra  id ,  de  quo  co- 
gnouiciudex  a  quo?  ncgatiuc  Lcon. 
tndectf.RotaValmts ^i.y\>i.fifm^t  fup- 
phcationjs  caufi.liuc  appcllationis 
iadiccmn^QpUic  cogQ^kuKdc  co, 


SII  RICCIl  - 
dequo  non  fiiic  adhim  io  pdma  !■« 
ftancia,quia>udcx  caufae  appciiacionic 
kabcc  iorifdi^oncm^r  dcuoiutip- 
nemdrcaca»qua:  vertancuc  in  prima 
indantia,  &  non  fuperaliis,  AfHx^. 
decif.\^$. 

t 

C  O  L  L  £  C  T.  }Oi9. 

Super  Bir.in  l.procurator  cui  in  ptin- 
cipio  ff.de  procuracor. 

^Procurator  getteralit,  &cumlihra,&c. 
anpoftt  donart?  - 

COnflicuit  reguiam  hic  Batcolus, 
^u6d  procuracor  quancumuis 
gencrahs,  &L  fubquacunque  facultate» 
acetiam  cum  libera',&c.  conditutuj 
donarcnonpoted,  &ita  voluit  Rota 
in  Raucnnatcn.  ccnfus  lanz  7.  Ma  j 
i6o7.coram  GcegotioXV.&  in  Ve- 
rulcn.lUtuti  t6  Juoij  1606.  coram  R. 
P.D.CoccinOjRotaiitfi/!  S^j.part.i, 
in  recent. 

Dcdara  tamen,quod  Ci  in  mandaco 
legcictucfacultasdaca  non  (olum  ad 
cran(igendum,(cdctiam  ad  rcmitccn- 
dum,qaiatuncpcrhoc  ccnfctur  data 
faculcas  donandi ,  nam  rcmittcrc  e(t 
donare,  vt  voluit  Roca  in  fjiginatcn. 
reddiuonis  racionis  i6.Dcccmb.i6i^. 
coram  R.P.D,l'amphiIio. 

C  O  L  L  E  CT.  joti. 

SuperBar.ini.  hoc  intcrdfdo  num.5. 
ff.de  icin.adl.priuac. 

1 

■  fPffjf /i«  exigendi  an  acquiratur  ex 
VHUO  a£lu  foluttonu} 

ANnuic  hic  ifte  Dodor  ,  quod. 
podcdla  exigcndi  acquiriturex 
vnico  adu  folutionis ,  &  ita  repciio 
fxpius  fuidcccntum  iu  Rota,  &  (igna- 
tcr  in  vn  a  Vcnetiaru  m  cc  n  fus  1 1 .  M  ar- 
cii  159  4,  COU1&  iiiulUiiiimu ,  &  Reue- 

tcndiffi- 
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reDdifikM  Caifiinaii  Acrigoiuo  ,  dc  tisCaftdtanzjionspafoeiidi  coramll- 
Romana  cenfiit  6»  Nooembiif  • .   .  hiftrflfimok&lleaeieiidiftmo  Caidi- 


R.P.D.cooccempoiiiDecaBo.  nali  MclltDo,namleiMlo^4ominQiBi 

•  t'£c^so<icx  v«,ica  rulaiione  acqoi-  deuoittCoexp>rantfingaIae,&  omoei 

!faWKljuafipoflc(riocx»gcndi,qun2(Lir  obligarJonrs  rttaituics,  &  onera  da- 

fr«g4tljr  ad  trtcdum  inanutent  o.-.  s  rante  inuc/tituia  adufrrus  inucftitof 

ctiam  adueiru^  hxrccics,&  (ucccliorcs  acquirita,TCDotumclt  m  iutc  noftco 

iolucRcis  non  obHantc  (cntcDria  in  vcriatis.  ^  " 

Gomraii«mUia,quandl>abiUaeftap*  '  > 

pcllacam,vol«heademRocain  Iroo-        ■  CO  L  L  E  C  T.  joii. 

Icn.ccnfus  Vcncrisii.MaijiJo?.  coia       c       i  c       j  l  ii 
,   i     r  •   vx     u  Supcci.nn.C.dchisquicxpubh 

Ludouiho  Grrgotio  X  V.  \bi  cmm  ^,;^^  lik-  *^ 

fim  diCcum,  hant:  qnali  poiitdioncm 

cxi2cndi  crte  manuicnendam  coiuta         „  .  ^  •,.         ^  ^  a-  j-- 
fonaaaocu>qiiCNi  minime  mutatyc  ^  ^ 


cnucatapctfonacxpartetei.Gjid.Pap.  irpo(ituinefthi€9&inJLt.Mi(/Sfi 

d(£'/6i^.VLnc\isdec'tfA^j.!tb.^.Ko{Ain  l^//r«/ipi»blicaspccunj.isin  alium 

vna  Romana  ccnlus  17.  M.iij  1581/.  vlum  irnpcndi non  pofTc , quamio  il- ' 

coiani  llluilndimo  Catdinah  Scia-  lum,inquemdc(!tiuue{linr. 
phino.                                     *•    Procuitisornacu  vide  Rubin.(/^(^ 

Amplia,quod  pcrnncationemcei,  aoS.vbieriemallirnMoir  <|Qod  adm»> 

tt  poficdbns  minim^  collicur  quafi  oiftracoics  vniuerficacii  ncqueaocjpe* 

pom:flioexigcndicxpaitca<^ori  c  xi-  caoiam  de(Viiiatam  nd  vuum  Tuiill 

ftcntis  in  poiiefTiuiic,  iJem  Seraphai.  conucftcie  in  alium  abfque  fuperiori» 

deLff ^->S ,& d(itf.^6 i.part.  i .inrecfnt.  v-  liccnria.aDegar  text.iii/.  bM  Uge,Cdi 

bidicuuriu-llepiuiicsrelolacum.  a.jutduiitbmUh.n. 

Vode  videmtu » quod  pcndonario       Et  quod  adminiihatoces  fifci »  vel 

esiftemt  in  quafi  polieffiooe  exigen  di  miacmcatu  Y^icaDiQr  pecoiiiam  eth 

competac  manofciKio  concm  luccef-  adam to(ba 6ccie  couicruarc , habe- 

(brcm  inbenfficio,  q'ii  nunquam  fol-  nvn  ittxr.tn  l.j  .c.deCafion.itrgit  Itb.io, 

n\t,Kot.\  dectf  '■joS. pjrt.  i.  tn  tccent.  Sc  &  vidc  }\<!nci(c  jm  Marcuro  dtofSt^ 

fuitdidtuminSpoietanapcnlionis  zi.  natttfDtlpbsnatMs  10 \.tom.i. 
Junii  1618.  coiamR.P.D.Vbaldo,vbi       £t  tu  Recnicola  vidras  pragmati- 

•tia  decifiones  coocoidaDceiatiini*  twmy.fiArtkttMdeimmipnitf&tM^ 

lamor.  jDir0ri^,cuiaidi^iktoncmdod^,vt 

Similiceciraquomicccnruario  cd*  ibietfiagaiarirer  iimiiac  Nousrius  ifi 

pctit  manurcntio  aducrfus  rucccfHnc  wmwrnf.  non  habcrc  locum  vbi  ma-" 

in rc  ccnfuata, qui ccnfiim  nnmquam  gna  ncccfnfasci:cnirct,quia  in  rjli cafo 

ibIuit,Scraphin.i»4i^^4/4 (if«/!878.  poilcnt  admini(ir3fo:c$  vuiaciiitatia 

Quaroaisvchroadaercas.quod  pof-  vii  pccunia  Jcrtinaia  ad  vnum  vihm 

|fe0io  «cqoific«  adnfcfoa  cmphjtcuiS  opplicafe  adalKiro}  Seitaia  fiiAi  con* 

HonTidetormanacenibtliaconttjido-  tingentiafui^piouifioncs  cxpcditat 

tninum  dire6^um  poft  fecotam  deoo»  i  Collacerali  Confilio  teftatur ,  di ccnt 

Jutioocms vt  diiii&otain  vi»  diiit^  ioxtahiQC  eandem  opinioacm  iuidt 
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confulcum  ad  faaorem  Syndicocum 
tcrrx  Roccac  Monfinac.Jc  crcdo  ccrt^ 
quodfdcrxincaufa  fequcntium  alle- 
gationum,4uas  hic  impiimi  faccrc  cu- 
raui,&  funttcnorisfcqucntisvidclicct 

PRo  dcfcnfionc  mquifitionis  for- 
marac  aductfus  Syndicos  tcrrx 
Rocci  Monfinx  V.I.  D.  CcfArera  dc 
Nicola.Notatium  FabritiumMollica, 
Joanncm  Baptiftam  Ceftronc,  6c  A- 
loyfium  Antoniura  Mancino  dc  con- 
iraucntioncrcgijc  pragmaticx  Comi- 
tis  dc  Lcmos  pct  V.I  D.  OdaHium  dc 
Noucllis  commifFarium  (pecialiicr  dc« 
lcgatum  pcr  Exccllcntiflimam  Du- 
ciflam  Mondragonis  vtilcm  domina 
did.r  Terrx.&ad  pracrcns  ibidcm  Ca- 
l^iiancum  przccHdentcm  tllos  vfos 
iuifil' gabcllis  vniuerfiratis  ad  alium 
vfum,  quam  fucrit  ordinatum  in  diCti 
rcgia  ptagmatica,     pcr  confcqucns 
incidiircin  pcenam  contcntam  in  ca. 
Inffafcripta  media  fummana:  afFcrun- 
rur.Et  quoniam  a  primordio  tiruli  po- 
llcrior  fitmatnr  cucntus  ii.C.  dt  tmpoa. 
luc.defcnpt.hb.6.  pondcranda lunt  vcr- 
badidli  rcgii  pragmaticx  in  praefa- 
tioncibi[  E  per  facthtare  t  pdgAmenit,  e 
rtirware  dettt  (omnnfuTifpronto  tl  deiuro 
tutte  le  terre  fiano  thhgatt  dt  afiigUAre  alla 
regu  corte,  e  fuot  ajiignatarij  vno.t  ptu  carpt 
dtg^ella.& tntratefueejphctte ,  e  mighort 
(be  haueranHo  bajlantt per  dctii  pagamentt 
facendfi  obhgare  t  medefmigabcUattt.affit' 
tatorierenicnii  apagare  detta  rcgucerte^ 
&  alli  a/tgnatarij  mlU  dtbiti  ttwpt ,  &  non 
factndofe  detti  pagutH:nti ,  vt  fupra.fuMO 
eU-.tt  ajfittatort  ,  &  mtnijlrt  oUtgati  alle 
giornatedellicommtffjrif,&a  tulti  dxnnt, 
&  intffcfit,  t  che  nefuno  findico,&eUtto 
tton  pojfa  apphcare.ne  (eruir  e,  ne  dtjpntfare 
detio  dcnaro  ad  altro  effeito,  ne  detn  affiita' 
tori  ,gabeUottt ,  e  cafun  ptgare  fotto  pena, 
C^t.  j  lV)ndcro  pnmo  loco  vcrba  illa 
[  f  pff  facthtare  t  pagamenti,e  ritrouare 
4tttt  ctmmtjfar^  pTQntQ  li  denare  tutte  le 
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terre fUno  •hhgate  aftgnare  aUd  <orte,t fun 
ajlignatarij  vno  e  piu  corpi  j  mens  coim 
fiacuentis  caucrc  nc  Syndici  vtantuc 
di£lisgabcllis,&rcdditibus  ad  alium 
vfum,vt  faciliusrcgi£Curiz,&  illius 
afiignatatiis  (eluipocuifiet,&:  ad  cui' 
tandadamna.quz  quotidic  occurre- 
bant  vniuerfitati  ob  tctardatam  folu- 
tionem,&h£cfuitcaura  finalis.  Pro- 
cemiumcciam  dcdarat  mcntcm  legif- 
latoris,  &ez  co  celligicurratio  finalis 
condiroris  l.pen.ff.de  lur.&faclt  tgnor.v- 
bi  inicium  condicueniisdcclarac  mcn- 
tem,&c.  Confil.Rouitus  conf.Cytiu.^. 
Muia  dectf.lt.n.iy.  Achil.  Pcdrochia 
de  interpret.& rtfol.contrac.n.ix  >  .& fctjq. 
Cc  vbi  racio  difpoficiuuis  cll  anipliur, 
amplius  rcdditur  difpofituin  l.finf.  de 
bartd.tnfi.  Alcx.&  Jifon.w  /. cumhtc  §. 
eam  traufa^.fde  tranfaH.  in  tantum 
quod  ordinatio  ampliator,  rerttingi- 
tur,&  dcchr-iturcxipfoproacniio,  6C 
iudiecsnon  dcbcnt  ludicarc  nifi  pcr- 
pcnfispiooemiis  ordinationum ,  &a- 
iiorum  a£iuum,dc  quibus  r^gicur,  cum 
hocmultum  iuuctaddccilionem  du- 
biac  quxftionis,  Rcbut^'.4<i  conflttutio- 
nem GuH.hb.i.tit defent.prdutfart.  i.glof 
i.fedliccllmodo  quid  didli  Syndici 
alTignauccui  vnum  corpus ,  vnampcr- 
fona  m  diuitem,&  folucndo  illi  con- 
llituenics  magnam  prouifioncni  du- 
catotum  i^o.ncmpc  Marcum  Rozcra 
vnum  cx  ptimariis  diuicibus  didba:  tcr- 
fac,qui  vicxprcirc  conucncionis  inirac 
interip(um,&  Svndicos,  non  foluu 
lenciur  folucrc  dcbicis  tcmpoiibus, 
quicquid  rcgiiCun^,&i!Iiu$3fiigna- 
tams  di  bctur  ,  fcd  cciam  omnesoc- 
cuuenuas  vniuerficacis  cum  mul'i$  pa- 
(i^is,&  capitulis  tcndcncibus  ia  fauo- 
rcm  Cunx  vniueificaeis  ,  &  iploruni 
afHciacotiorum  gabcllarum,  vt  lcgeic 
cRin  in(lrumenio£tariacus,&incapi- 
tulis  la  cxhibitis  m  proccfrj,&  fic  pin-, 
guius  fatisfa^um  cll  intcBtioni  lcgif- 

laioris, 
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Utori»,  magistutBsrcadiiut  fifcus.ac  Vcng.deiure  fifd  W.;.fiM.  &  quod 

maps  indcmnis  fcruaiur  vniucrficas  Sjrndici  «quiparcntut  tutoribus.vo- 

ipfa.Vndciufcmctito mcliorcm  con-  limLofqMditurefniuerfitati/fdrtA.uif. 

ditioncmfaccrcpotucrunt.Sc  6fci,  V-  }.H.\ii.Dec.C9nf.ic,7.n.i.& i.inq\io  i- 

niacrrrta(i$.«c aftiaatoriotum  argura.  laquc  dchquctunt  Sjmdici ,  qul  fccc- 
texr.i»  ^  i.tnji.de  ducl  tut»r.lbimmq\ic  conditioncra  fifci  vniacrdtatis, 

plftcuit  mcliorcra  luam  conditioncni  &  gabcllotarura  mcliorcm  in  nihilo 

ticctcci$,& finc  rutoris  authoritaic  quidcm,igiturnullarapati  dcbct  poc- ^ 

dctctiorcm  vcio .  J^.  Saif.ad  confuct.  t\im,l  fdncimm,c.depctiii$  Lo^xasdeiur 

T\\\it.tit.i.7.A.%.glof.unht.C.&fe,i.  t-  refniuerfp.i.(  i.H.^.c\im  pocna  drbcc 

bi  mulicr.qua  linc  v»ro,&  mundualdo  coramenlurai  culp?.&  dtliao  D.No-  . 

contrahcic  nonpoxlMamcnlineill:;  uar./ii.i.^<f/«;r.^.ii.rj.i7.Farinac.fff.i<^ 

incliorcm  conditioncm  fuam  fuctc  i«^ai/tf.</.4.M.io.dr^  ^.«.j.&idr^po- 

potcft.  E:  prodigus.qiiifinc  coratorc  tius  mcrcniur  quam  dcmcrcntur,  SC  '. 

coiv ralicrc  non  potcft  l.it.cui  bpnit  ff.  de  poiius  dcbcnt  prxmiari,  quam  puniti.  , 

ver^or.ohUg.dnc  co  pariicr  mcliorim  latc  \U{iii\\.dem4gtp.hh.\.C4f.t\.feT  • 

conduionfmfuamf-ccrcpotcil.Itain  fofKW.abhorrctcnim  lcx  homincs  U- 

Ecclcfia ,  qux  linc  ccrtis  folcmiuiaii-  boriolis  officiis  finc  prznio  dcfariga- 

bu$  contrahctc  non  potcft.fanc  tamcn  n,autb  fiquie4Utem  m  tit  detudtcib.  Pr«- 

illis  meliorcm  conJitioncm  luam  fa-  tctca  rfgia  pragmatica  mandatvnaftt 

cercpoccft,glof.iM/.fttw/»§  eam  trdnf  vclpluracorporaanign»ri,&aflrign«. 

dtlmem  tn  vcrbo  Alimentariut  ff.de tranf».  tis  non  pofTc  vti ,  fcd  Syndici  afligna- 

Uyr\(Kttg.cent.t.obf<ra.i6.  Umid.conf  ucrunt vnura corpus,ncmpc«rarium, 

i4»M.i.6-/f'/.Sfcph.Grat./it.}.<li/if;f.  burfam  commnncm  Vniucrfitatis  di- 

fflr fiP.ftf^.n.J jR  bj^.dealitn.rer.eccl.  ui:cm,&  folucndo.quam quarlibct  V- 

n  J4  &fqq.Cz(i'ia.4iconf.Burg.riib.^.  niucrfitas  habcrc  conatur,  Capur.tic 

5  utlofcontracl.n.ty&fcqq.  Gm.Ub.i  rfi.Rfi/^tti/.c.y.C^-iO.w.io.crgopoflunt 
fTail.qq.({.tx.n.cf.&fcqq.Qzmx\\.deUe'  vtialiis.cumcnim  dc  quibiildam  pto- 
i«C9nr.ii7.»i.is.GcnuB.cpifcopus  1-  hibctur  dccaetcris  vidcturclTe  pcrmif. 
fcrnicnlis  »#ipr<^.fi«/.  trtun.  i9.?.54*-  (vim.l.cumprdtor ff.de iud.  Rcg.  Valcnz. 
Confil.Rouit.i«;»r4g  t.fifui4M^».  II}.  w»/93.».7i-9o.d'yf^'7.&  Iimitatacauv 

6  feq.?\CMs  de  contr*ci.glof7.na.7i.&  fa  limitatum  producii  cfF.dl  jm  /.  in 4*:^ 
Si.d^ iS4,cr/f7.  Kicc.deiif.i^^-p-if^i-i'  gruff.deacq  rer.dom.  latc  Tiraq. w  fr^- 
D  .N  ouar  '.fupcr  frag.coitU.  1 5  r 6 .  Pafc.  Ratu  ceffante  caufa  part.  1 1 4  7 .  Cam  ill. 
dc  vtrtb.patr.pt£jlpart.i.cap.6.nu.ti.  &  dc  Mcdicis  confp.nu.i^.Sc  difpofttio 
feq  MaximcquandoQ/Tcicuidens  vti-  dcbci  rcftringi  ad  fuam  caufam/.  Can^ 
\iizsSicph.Gu:.Ub.i.dtfcept.far.cap.i7'  ceSauerat ff.de  hitquam  teflamento  dtUu. 
n  (J.tanto  magis  prxdi^a  proccdunt,  f«r.  Infupcrcaula.qua  fuit  moius  illc 
Tbi  imminci  ncccflfitas ,  vt  in  cafu  no-  llluftrifnmui  Comcs  ac  Collatcrale 
ftro  cum  non  fufiiciant  Gabcllx  Ricc.  Confiliura ,  vt  diximus,  fuit,  vt  icgi* 
indecif.ii6jt.it.pars.i.kdiicc(i  modo  Curix.acciusaffignatariisfaciliusfoK 
quod  ccclcfia  minor,vniucrfitas,  &  n-  ucreiur,&  ad  cuitanda  damna ,  &  in- 
Um  iifdcm  iuiibus pt^rogaiiuif ,&  pri-  tctcflc  vniucrfitatis ,  fcd  ifta  ctufa  ccf- 
ailcgiis  vtunrur  fccundum  DD.  in  l.  fat.&fcmpctcc^auicin  hac  noftia  v- 
MtAubUcaC.txqutbMCaufifmatorul.rem'  niucrfitttc  ob  rhodum  ab  ca  diuob- 
publtimfidt  mt  RttfubUi4Ub,  u.  laic  fcraanim  afligaandi  ^^*^*"!^^^'  ^^^* 
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mus,pfoprer  quod  nunqaam  Regia 
Curia,ncc  cius  ailignararii padi  Fuc- 
ninc  aliquam  moiam  in  receptione  fo- 
lutionis,nec  vnioeditas  ipfa  palTa  Fiiit 
akquod  damnum,  vccxperientia  fem- 
pcr vidimus,  &in  dics  vidcmus.  Ni- 
mirum  (i  t  jndioncs  filcalcs  huius  vni- 
ucrlitatismagnopcrcabomnibus  cmi 
dcHdcrantur  ob  profrptam,&  para- 
tam  folutioncmiliarum,quanituncur, 
idco  dtbct  ccflare  cfFcftus ,  6c  pocna, 
iitdi^treS.qudMUuff.  de  iure  f/Mtron.  dif- 
fosv  Tiraq.w  tracl.^-ejfantecdufapertttu, 
K\c^.deaf.i6S.n.i.&feijq.p.  j.  Nauar. 
p.i.q^f-Jarenfijuafi.^^.Sc  oiirx  hxc  fir  ra- 
tioHnaK5,omnin6  deber  attendi ,  in 
tancurn  quoi  licct  illa  non  Gt  expref- 
fa.magis  tamcn  attcndicur,  quia  vetba 
C:ipur.dereg.Retffub.c.xi.K[ib.n.6.&7. 
&  fufticir  quod  llr  fatutaftum  menti, 
&  lationi  Ihruentir,arg./.4T/ft(7j^.<f^ 
verb.eblig.  &t.  illudff.Ail.  Aquil.  necin- 
tcrcft  ari  pcr  .rquipoUcns  fiar,&  adim- 
pleatnr  l.mulierff.ai  Trebell.l.ftt)i.iter,<:. 
de  injlit.&fubfitt.l.fin.  C.de  donat.  qua fub 
inedo.&c.  M.o\\n.  depa^.nupt.Ub.i.c  17. 
n.i.&fti](].Sc  vno  conccfTo  vidctur 
ccffumoiHneid,  pcr  quod  deucnirur 
ad  illudjca  deckr.excomnun. 
miniflr.Li.de itir.mn.tHd.crgo  conreiro 
quod  vniuetfitas  vno  corpore  alTiijna- 
tofu(}icicnti  podir  aliis  vti ,  vidcturc- 
tiam  pcrmillum,vt  pollitvna  perfona 
diues,&  foluendo  aflignari  pro  toto, 
rosximcquandoteddiius  vniuerfitans 
Bon  fufHctunt ,  &  cxteris  corporibus, 
vcii  alias  lcx  cflcr  impolita  vcrbi$,&  n6 
rcbus  contra  rcxt.T»/.i.  infn.  €.C9tnm. 
de  legaiisca.commtffa  deeleit.rn  <5.  &  cum 
aflignaiehsncpcrfbnam  pto  cotonon 
reperiatur  prohibitum,ccnfctur  prr- 
mifliim.  Confl.Papa. dearhit.  mag.  cur. 
r4p. 4.11.7 o.Carrill.  Borrcl.  dtcompro' 
miff.^.i.glof.i  n.\oy .y^to  magis  quia 
neccflitarc  coaifii Syndici  hoc  cgciur, 
^uooiam  intcoitus  noo  fu£.cicbanc 
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qua  mulra  perraitrantur  ,  qns  ztiiB 
prohibcrcntur  l.i.ff.deoff.  cotif  Qc  tcnc» 
bantuc  hocagcrc,  &  rancum  bononk 
confilium,&  cxpedicns  capere  pro  eo- 
tum  vnmcifiratc  adcuitanda  damna, 
quxquotidie  vniucifiiasipfa  pacicba- 
tur,f5£  pati  poiciat,quia  cum  gabel/ar 
nonluHicicbant  ic»  x Ctwix,  non ita. 
oportuncfolui  potcrar,&  gibellotrjc 
ipfi  non  fcmper  itaprompiam  pecunia 
habcrc  pofliint,  vc  vidcmus  m  dic$. 
Proptcrca  maximum  fuit  cxpediciis 
aflignatc  vnam  perfonam ,  verum ,  Sc 
non  fidlumcoipus,  quxomnibus  nc- 
ccflicatibiis  occurrcict  fine  damno ,  SC 
iRtcrcflcalicuius,  !ed  cum  viilirsTc  o- 
mnium.poflquam  ipfcacrariustenetur 
folucrCjHcc  porcft  sflignare  gjbcllo- 
tas  commiir3rii5,f<:ddc  piopria  pecu- 
nia  rcnerur  foluctc.&  authorc  prxtore 
poftca  compellcrc  di<Slos  gabcllotas, 
aliasomnedamnum ,  Sc  imcicflc  ipfe 
pati  dcbcat  •,  nimir um  quia  vniucrfita» 
conftituitci  prouifioncin  ducatoruni 
250.  Adhoccnim  crcanturSyndici,vc 
iuuent  quani  maxintcpofluni  vniucr- 
fitatem,  illa«qutprarcaucant  ab  om- 
nibusdanini;,C{«:ir.tercflre, ita  RcbufR- 
cx  fcnrcntia  Pitagorx  in  I.  pupiUus  5% 
mens  ff.de  verb.ftgutfcmm  n  inip:cimuj 
caul.ini,quj->li  focrunr  dida  pccunia-, 
nonncfuit  ad  ledimcndani  vniuctli- 
tatf  m  .iror  angufhij  opprciram  ,  &vt 
ira  dicam  a  manu  illnis  Agrigcntini  j 
(mc  habcr  ccriiorati)  opus  Iznc  pium, 
quod  omnibusaliisncccfliratibus  an- 
tcponi,&  prxfcrri  dcber,Grauarnin»^ 
quxcrant  f^ad.i,&  quoiidic  ficbantv 
crant  nimia,  pciicula  qux  immincbif 
cranrmaxima,  c^iid  igiiur  crar  agcn- 
dum.vtitor  mali$,&giauaminibui 
Vniueifiratcm  ipfamomnicurajacdi- 
ligcntia  prxcaucrcnr  ?  malil  namque 
fututis  occurrcndum  cft  anrequam  c- 
ucnianr.Paul.de  Caftro  ml.t.Coi.di 
fmm.Trintt.&fidc  i:aib.  ^uibus  roeliai 
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.  eft#CCBfrcrcin  eeraporc,  quam  poft    com  xrario.yndcfioprobanr.RcbuC 

cxn\xn\r:ndici:c.  l.)ir,.C.w  ifuthiu CAuf  deufrob.tefi  n..^ix.^icc.dt(tf.L^y.nM.i[ 

tntnteg  reft.ntnefimceif.  t.i.  C.quMtdclt-  purt.i.  D.  ^oait,/kf:rf>rjgmat.C»IItif.' 
ceat  vmcmque  fe  wtnd.  i\c  po(Gc  poik«  119.  &  lunt  rtnguliics,  quorum  raniu* 
• ' ei$ obnci iUud  didum  Inipcraio: is,  tn  probant millc,qMancum  rnus Jjan  de 
.i.i.i.C.rff  iifr.cr/<^?.rj»w.Scr3prccctibi   A.m'.dscar^.7.n.j.Sicph.GiAt  lib.i.di- 

Jubucniii  dclidcras.  Syndicus  cuim  fi^'?if9r.c.i^^.n.i^.&ftqq.  Ec  cumrc 

gricum  nomencrt,&drfcnrorom  li-  rcrcrarmindjtis.&inillij  dc  pccuaia 

unClignificat.Lofrus  dt turevtiiuerfp.  gjfacilarum  vctbum  nullam;  nccdiii-  . 

-  i.«;>.i.w.45.&tc.-iccurvtilia  agcrcic  gunturipfijgabcllotis,  (cd  a:rario  dc-  • 

.  inutilitpratrcrmittcre  ad  inll«  rutri-  po<itar!oi!lotuni,dcbccinrelligi  Icc6- 

c\%C*f.der(g.Reip.tAfj6.nu.u.&feq.  &  dumdirpofira^narratainipiii  m^n. 

■  quoRtamcraA:^«i:rd?  publica  viilita-  d.insargumcnionoiatuiii  ml.diffe  tof 

rc,  poiranr cogiSyndici vnirc,8c  con-  ffMbtredtb.tnftit.jo.dcKtuUhcMf.i^^. 

uenirclbpio  hcicndo  publico  pirla  n.ycrc9nf.^o.n.^.&conf.i6.n.ix.  Rrg.* 

mcuto  Jo.de  Platca  inl.jiliiC.de  decu  Valcnzjohttfn/Tio.ji.ip.cr/r^^.  Ama- 

r!0n.lib.u.fiiWo.inca  qut4f>ropierde  etect.  tasconf.^6.n.i.&feqq.  Conli.  Rouitu» 

Cap.fubi.n.\i.  Vndc  cum  icruaris  dc  conf.^C.n.j .i 6. &  tj.nec iti  dubiopra:- 

iu!c  icruanais  fe  congrtgiflcnt  pro  fumitut  ioliiiircde  pccaniagabelUtu, 

tantopioopcrepcrficiendo  moiciU  i  fcd  dc  pecuniaipfarum.  Barc.  Sc  DD. 

^  nondcbenr,  cam  offi:ium  fuuin  iic-  inl.i.c.profocio.C3Lt\c.p.2..var.refoi.Cd.^. 

'  iv.inidcbcatcircdimnofum./yi^tfMf*  n.^^.&feqj.  maximc  ad  cuitanduni 

fignutortbHs.ff.qutmaimoium  teft.upertan  dolura  6c  dciiaara  /.  merifo  ff.  prof§- 

-  eur.Et  quatcnusfifcasprxrcnderctdi-  ch ,  Carocc.(/«i/:53.  Maranr.ww/Ic^.»». 

:  dtumparlamentumnonfjiirc  ftcliim  lo.Rcg.ValcnzuoIacpjf/Ii.w.ij.^ffflJ; 

.  cuminfcrtionenominum,5:  cogno  ii  num.i iS.K\cc.pare.i.var.refoi.  9. 

>  ininum  congrcgatoium ,  quia  in  hac  Palcal.ii*  vir.patr.potfft.part.i.cap.i.fuh 
.  patfia  fcmpct  fuit  obfcruatura  contra-  n.ii.  D.Nouar.  pArt.t.qq  for.  quaft.ii. 

>  tium  vtpcf  fidcm/tf/.f.huiurraodi  fo-  Ncc vim  facitdcpolitio  AloylijAni»- 
.  Jiium.&confuetudcbctaiicndi.Birt.  nij  Mancino.nam  cius  diiajm  rcfcc- 
u  inl.i.ff.de  Albofcrib.&inl.ftn.  C.deprtu.  turConciliopubhco,«5cfecundumil- 

decur.tib.io.Ba\(\.tnt.nullijf  quod  cumfc.  luddebetintclligi  vtfupcriujdiximus 

^niucrf.nom.  Cap.de reg.  Reipub.  (op.yn.  iuxta  ciadita  in alicgit.  /. affe  toto ff. de 

15.  Scdad  quid  tam attatim dc lucic  timi.infht.  Ncc  refragatur  dcpolitio 

•  agercjcum  faftuofa,&  fupcruacanca  MatciRozera,  (i  qmdcm  cfttedisin 

•  legum  allcgationc  ,  Syndici  namqnc  caufaproptia.fingularjs.acinterc/ratus 
.Bullopado  vlifiieruntdidlapecunia,  l.omimfUf.C.deteftai».M\2tidecif^i.n.<), 
legantur  qusfo man.laca corum,  nam  &  contrarium  conftac  cios  quod  dc- 

:  illa, vclegendoviderecft,  diiiguntur  ponicpcrmandata. 
scrario  vt  ibluat  Carfari  Pctiiano duca-      Nuper audio dominum  iudicanrcm 

tos75.quosfolucratpro  Vniacrlitaic,  ciTe  in  voco  damnandi  Syndicos  ad 

.  qui  iam  fuerunt  foluti  vt  ex  rcceptio-  foluendas cxpcnfas  per  iplbs  etogatas 

ne illius,  idcm  dc  mandato  Jo.  Anto-  pro  redcmptione  patrix  a  tot  graua- 

'iiijRufro.nccfoIuiircdegabcllisquic.  minibus,qua:  cum  foctiDC  crogarr 

quam  apparet ;  &  licec  ipfi  cxaminati  confilio  lcgitime  congrcgato ,  ncfcio 

id  d;*^  ir,hoccft»d  lc  cxoncrindum  quopa^kopoffintad  illas  conicmnaii 
•  HHh  z 
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quia  fi  ob  carcerationcm  non  poicll 
pcr  fc  comparcrc,  &  ob  dcnegatum 
libicommcrciura  non  potcft  procu- 
raiorcra  conftitucrc  :  ludicium  hoc 
fierctfincrco  ,  quod  iiira  abhorrcnt, 
cnm^i:6adcfFcdam  idcm  fit  ncmi- 
ncm  ciiare,  &c  cirarc  cum ,  qui  ncc  pct 
fc.nccpet  aliuro  potcft  fe  dcfcndcrc, 
namcicatio  fuitiurcna(urah  inttoda- 
dla.Ytlatiffimcprobat  D.RegcnsVa- 
hv.za^l. conf.6  Adfin.  y/t  ciratus  habita 
notitiaincitaiiouc  cotcntorum  com- 
paicat ,  &  fc  dcfcndat  peripfura ,  vcl 
perprocuratotcm  fuum,hincforn:iUlq 
omncsin  citationc  dicunt, r<WM  hd- 
hens(Mifam  m  contrArium  com^*ie*t ,  crc. 
ionjltttiat  proturatorem  wjlruilum  in  loc9 
ptdtci)  ileg<nt(m,&c.yadc  li  cicatusnon 
poicftpcrfccoropaicrc  ftantc  fua  CAt- 
ccrationc  (x  nca  poteft  conftiiucrc 
procuratorem  ,  vcl  conftitutum  in- 
ftiucre  ob  dcncgatura  fibi  commcc- 
cium  facto  Principis  •,  idcm  cft  ac  fi  ci- 
catus  no  focct.cum  finc  propter  qucm 
dcatio  inuenta  fuir  gaudcre  non  puftlr, 
iguxomnia&firanonc  fctc  palpabiU 
Utis  conftanr,&  qu^rere  authoritatem 
vbi  raiioidfuadctfit  infirmitas  ir.tcU 
lcdlns,  nihilominus  nc  cum  rationc 
dcfit  auihorira5,ita  in  tcrminis  proba- 
runt.iH  l.tjusfitum.f.dcre  iwi.Paul.Cift. 
VipriHc.&c  luiol.i;)j5«.acqi  Zafius,  quos 
fcfctcndo  fcquitur  Myfing.  inobfira. 
Cam.lmper.cent.^.§bftru.j^.  infin.  quod 
qii^iijuis  caiceratns  pro criminc,&  ci- 
tatns  ccrjca:urc6ftituereprocuracorc, 
id  tamcn  non  procedic  vbi  ita  fttit^c 
eft  carccratus  ,     adcura  ncmini  pa- 
ceat  acccftus,  cura  tunc  ctiam  fi  ex  fuo 
delidio  pcoccnerit  impcdtmcHtum  ex- 
cuiaierui.fi  non confti  uat  procurato- 
icm,5c  in  obfetuationc  prxccdcnti  dc- 
^«ifumrcfcitiudicem  confcium  dcim- 
pcd.m-nio,&  procedcnicm  conita 
iuftc  tinpeditufn  compaterevel  pro- 
^aioicm  cooiUcucrc  nuliitcr  procc- 
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dcre,&qu6domniaada,  &  fcntentia 
fint  i)ulta,qiiz  fi  vcra  funt  in  carccrato 
ob  propiutm  ciimcn,  quanio  magis 
vcraciuncin  ipfo  Jjaniic  Vmccniio, 
qui  nullo  commilfo  ctiminc,  nec  c- 
iiani  imaginario  in  ar(fle ,  &  dcnegato 
iibi  omnmm  com.  ^eicio  in  carcciibus 
di(f^i  Cafttidcttudiiui?  i* 
Et  hccc  pars  c xaducrfo  impngnct 
faftum  ,  qiiodailumpfimus  dedenc- 
gato  corainercio,  diccns  qujm  plurc» 
accclliiicadipfam  Joanncm  Vinccn- 
iium,&cum  eoalloquufos  forc,  Sc 
quodfi  volutifct ,  potuifrct  luncpro- 
curarorem  conftiruere  ,  quando  iibi 
no:ificaro  diuoitij  i.bclio  ,  plura  in 
(ctipiis  aducrfus  libclKitn  replicauic. 

Nihilominu:  quia  iudiccs  fccan Ju 
ea,qujeinadl*sprub3ntur,  8c  non  fc- 
cundum  partium  aftcrtioncs  iudtcare 
dcbeur,dicimuscxadis  fatis  conllare 
dc  dencgaco  commcrcio. 

Piimo  cx  fcriptura  ciufJem  pattis 
aducrlic.dum  quxfcnsviro  iiotiricare 
diuoitij  lihclljm  obiinuic  licenti.im 
a  S.E.vt  pro  vna  vicc  rantum  id  pcffic, 
idcoquefi  Princeps  ,ex  quo  proccific 
carcc:atio,  Sc  proliibino  commercii 
indulgcndo  petitioni  irfius  pattis ,  vc 
notihcavctur  ijbelius  dujo.nj  ipfi  lo- 
anni  Vmccntio,  id  concclfit  pio  vna 
tanium  vicc,  cx  hacdifpcnfaiionein 
vnoa6):u,conftat  dc  prohibitionc  in 
caEteiis  omnibus  aliis  idbbus ,  cum  di- 
fpcnfatioin  vno,arguit  regnlam  in  c6- 
traiium in aliis, &  priuatio  pracfuppo- 
nat  habitum,&ex  aliis  his fimilibnr.  ■ 
Item  conHat  ex  alio,quia  nouifiim^ 
tcanimiHofcnbacaufie  ordine  Rcuc- 
rcndiflimi  Vicarij  ad  ipfum  Joan,  Vin  • 
ccntium,vtcum  co  alioqui  procurt- 
rct,&ci  fibi  commifla  nunciater,  cum 
eoalloqui  nequiuii,&  Arcis  Cufto- 
dcs  fibi  retulcrc,  ez  ordine  S.E.  cum 
eo  alloqui  ncrainem  pofte  yc  ex  fi^ 
ciufdcra  fcrib^ordine  Rcucrendifnmi 
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Vicarij  ia  lAis  condac»  &  Cicjih ,  qux 
nos  dicimus  fcriptucis  Fandamus,& 
fecundum  fcriprucaijiSc  ea  quxio  adlis 
conilac  indicia  pcodece  dcbeanr.  5c 
non  fccundum  ca ,  q\ix  pirs  adiierfj 
cemecacia  voceioxcacemecacium  dil- 
ccirum  proponir. 

Nccaliquid  moucrc  debcc  D.Ju- 
dices.quod  potueric  Jjan.  Vmccntius 
conflicucre   procuracorem  quando 
aduerfus  itbcUum  diuorcij  fibi  prxcc* 
dcnte  licentia  fux  Excell.  notificato 
repiicauir>qu>a  p.uum  (Ibi  iuuabat  tuc 
procurasotem  conftiruere  fi  cura  de 
fuadefcnfioneindcuere  non  pc»cerar, 
&  colliiucio  pcocucacotis  iic  a  J  Rncm, 
vcprocuratur  condiiucus  confliruen- 
icmdcfcndat  l.i.^.vftu.ff (U ^rocttr.riai 
{inoncftinrtru6hjsdc  lutihus  conrti- 
tucntis.non  poccrteumdcfendcrC;  uC 
iichuitraimpucatur  commoditas  c6- 
fticucndi  procurarorera ,  vbi  dcficic- 
bac  commoditas  inftcuendi,pocinime 
in  liac  caufa ,  vbi  cft  ccadlandum,  qux 
func  fpecics  fzuici£,&  minacum,  quas 
■  vxor  ifta  aliegat.quo  cemporc,Ioco,  & 
co:am  quo,  6c  quomodo  illarx  , 
prolacx  fucruRC,  qux  adulceria;  vbi, 
cumquibus,&  quando  patrata,qux 
cxadkiflimam  inftrud^ionem  tcmpo- 
rum  dierum,horarum,perfonar«m, 
locorum,  &plurium  circumftantiatu 
cxqairunr,quxcxpediriacqueunc  per 
procurarorcm  non inftrudum ,  &  (uo 
principali  alloqui  non  valcn!em,&  his 
acccdar,  quod  in  caafacamgiaui, & 
ardua ,  quaiis  cft  ifta  diuotti)  in  foro 
poli,&  in  foro  fori ,  Joan.  Vincen:ju5 
vir  ciiam  G  non  fuiifct  cam  iufto,& 
.probabili  impediracnio  impcdit  jsj 
ncc  cciam  ccnccccur  Conftitucrc  pio- 
c  uatorcm,vtdcciditurinapei[o  tcxr. 
*  int.ad  qntrtUm  extra  dt  procnrat. 

,  Ec tandcm  cum  compaimftjc  Fran- 
cifcus  Carraf-i  aftinis  m  pcimo  gradu 
ipfius  Jjanni?  Vinccnti|.  ca  quo  (bro- 
^miplius  Joannis  Vinccmjj  duxic  ia 
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vxoic.&cxcufando  ipfum  J janncm 
Vinccncium  propofuic  iftud  luftuia 
impcdimentum  eius  carceratiofiis ,  & 
decentionis  tamftriaac,quod  cum  co 
ncmo  alloqui  potcft,  &  ilJud  pi  ompic 
demoftrcc  ex  ipfifmet  adl:s  &  lcripru- 
tis  partis  adaetla:  Ci  dc  vcritate  ciui  J- 
icgationis  dybicatur.non  poteft  fpicta 
ciusailegaiioBc  procedi  ad  vlterioia, 
iedcftdandasibitcrmiaus  ad  proba- 
damimpcdimcncum,quod  quatcnus 
Ci  de  co  dubicetuc  offccc  probarc  ad 
conccftioQ^m  cuius  brcuis  tcrmini  iu- 
d-x  tcnetur  intcrloqucndo.doceac  in- 
fra  tocdiesdc  aJlcgatis ,  vt  in  cccminis 
probauic  ImoUttl.qutfttum  cel.  i.  verftc, 
&  idth CdutcU eji,f.de re tad.  vbi  dicir,& 
iJcocaucelacft.^uodiudici  fiar  noti- 
cia  dc impedimenco,  & quod allegan* 
iinpedimcncumproabfcncc  olfcrac  fc 
paratuni  probare,  nam  fi  iadcx  nolic 

cuncrecipercprobarionem,habcbitur 
perindc  ac  Ci  cflcc  fada  probatio,  cx 
quo  ftetic  peream,&abfen$  ccrcac  de 
damno,  hxcillc.  Exquibus  habemus 
pundbuaiitatem  quod  quando  contco- 
uertitar  impcdimcntiim ,  eft  dandus 
ccrminus  alleganti,  alias  haberuc  per 
probaco,  fcd  etiam  qood  quiltbec  cec- 
tius'admittitur  ad  ailcgandum  impe- 
diraencum  iptiuscitaii^&fimhocad- 
fit  ccxt.ad  literam  in  l.feruum  quoque  3  4. 
^.pubUce lf.d(fmur.y/h\ q jiiibct  poteft 
comparcrcpro  citato,&nedum  ailc 
garciufta  clrariimpcdinienta,  fcdctia 
defendcre  ciu$innoccnriam,cum  cei- 
publicat ifa  inccilic ,  vbi  B ur.  &  cxteci 
adnotant,quodquilibctctiamminor, 
&faBminaad  h.mc  allcgationum  ad- 
mittitur,  &  comprobar  C^^pic.  decif. 
i45.vrali.^$  omirram.cx  q  iibus  nul- 
latenusproccdtndum  eftad  vhcrior» 
iud.iJli  caufa",  ranronugis  quod  im- 
pedimentuiTi  cft  mediu  icmpore  du- 
raniiumctfJotaris  perlmol.mrf./.^Oit- 
fi:i*mcJ  yf.de  retud. 

lo.MAiiuNouaiius  I.C.  Lncinas. 

GGg  1 
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COL  LECT.  jootf. 

Supet  Fiancin  cap.i.drprzfcript.in  6. 
^Exceptit  probanild  ejlcum  omHibm [um 

COncIudii  hic  Fiinc  in  primo  m- 
tdbiliy  qn6d  cxcipicns  probare 
debcc  nngulas&  omnes  qualitates  ne* 
ceflitiasadcfFcdlum,vr  cxccpiio  con- 
cludat  fuam  inreocionem,  &  ica  voluic 
Rota  in  vna  Czfaraugudana  paro- 
chialis  15.  Nuuembris  1385.  cocam  R. 
P.D  Ofiolcn. 

Hinc  infcrtuc  quod  excipiens  de 
zengnationedebctdoccre  de  ccHgna- 
tione  valida,&  pubticata,  vt  dixit  Ro« 
la  in  C2eraraugu(lana,&  in  aliis  cauHs, 
vt  pacet  in  Hilpalen.6c  Cordube.  prz  • 
ftimoniorum  i^.Juni)  i6oe.coram  li- 
h](lri(Iimo,&  ReueccndiiSmo  Cardi- 
oali  Lancellotto» 

Hmc  inccndiuna  probaci  debct, 
quod  finc  culpa  contigerit,vt  dixic  ea- 
demRota  in  Romanainccndij  Lunx 
27.Nouembcis  1606.  cocam  Ludoui- 
(lo ,  tanco  magis ,  quia  incendium  cd 
deiis,qucab/que  culpa  euenite  non 
foIcnt,Franc.Marc.ifci/6i.f#«.i.&in 
iit ,  qu£  cicra  culpam  accidece  non 
coQfueuetunt  dcbct  non  folura  pro- 
bacicafus,fed  etiam  tale  qutd,  quod 
culpam  cxcludac ,  vt  fuic  di£tum  lic^c 
tncidenccc  in  noftca  Cuiia  Acchiepir 
£copali. 

C  O  L  L  £  C  T.  3x^07. 

Super  Albcr.inl.i.^.dquis  itainfuofif. 
Nc  quid  in  loco  publico. 

^A^M  dtt  pTdfunidtur  fdRtu  db  eo  (uim 
interejfcconcernitf 

COncludit  hic  Aiberic.  quod  a- 
£lus  przlumatuc  facAus  ab  eo, 
«uiuiiiuexcilc  conceioit  ^  &  ita  yoluic 
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RotaRomana,vtapud  Illuftriffimum 
&Rcucrcnd;ni  mum  Cardinalcm  Se* 
raphinum<(^fi/;io78.i».i.Rot.rf«.}9tf. 
u  i.pdrtA.diuerf»r.  bcncKoudecif^i^, 
per  totdm  pdrt.  i  .m  recent. 

Amplia  hanc  concludonem  proce* 
dete,  &  habere  locumnon  folum  io 
fauorabilibus  ,  fed  etiam  in  materia 
pocnali,  Rot.rf.ifo/^i^.w.  4.  quaclo* 
quitur  in  matecia  lecucfus  adiudices 
(xcularcs. 

Ecex  firmata  coRcIufione  infcra^, 
quod  AblatioproceiTusfadlaaiudice 
przfumcbatuc  de  ocdinc ,  &  inftante 
eo,cuius  intecefle  didla  ablacio  con- 
cerncbac,  vc  dixic  Roca  in  Hifpalcnw 
pcimiciacum,fcuatcencarorum  14.  Js. 
nuariji6i4.  cocamR.P.D.Pamphrlia 
hodie  in  Regionibu;  Hifpani;  digni(^ 
fimo  nuncio  apud  Cachoiicam  ina<- 
ieftatem  Philippi  1 V. 

» 

COLLECT.  J008. 

Supec  AlcT.  in  I.  quod  meo  §.  fin.fub 
Dtt.i.fF.de  acquircnd.poilefT 

^Pojfefio/ioccupetur.&quitnon  turet  rt-  ■■ 
cuperdre  an  amittdt  ciuileni.' 

AFfirmat  hic  Ahxandcr  in  verfic^ 
^uod  htne  ,  quod  data  fcicncia 
occupationis ,  ii  quam  pcimum  ficri 
potcft  quis  non  cuiat  tccupcrare  fuam 
podcflTioncm  pcrdit  ciuilcm,  &  ita  vo- 
luii  Rota  in  Romana  Canonis  Sandli 
Matcini  ij.Fcbtuarif  i6ii.coram  R.P. 
D.Pamphilio  ,  &  hoc  etiam  vidctuc 
fuiflcdcmcntcRofxpcncs  Mant.(/c> 
cif  17  i.fuhnum.j.  dum  ibi  connderacur 
quodoccupatiofuccatfad^a  ignocan- 
tepoMtlfort,  quandoenim  quifquara 
primura  porcft  non  curac  rccupcrace- 
poflcfljoncm  Tidctur  fufpicaci  fe  pofr-  ' 
fc  rcpelii,  Putcus  dec.xi.infin.ri.^.lib.i^ 
co  ipfoautemquodquis  fufpicatur  fe- 
p9flc  rcpdhaniittii  pofrcflioQcin,Pis- 
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n.i.  verum  quia  difKcile  eft  piobare 
(cientumoccupamis,&  Roca  fimpli- 
cicer in  tor.dccidonibus  fecuta  fuit  iU 
lamopinioncra,quodinfra  dcccnn;ii 
non  ccnlctur  amiHa  pofftflfio ,  &  quia 
roaceria  amiilionis  cA  prziudicialis,  & 
odiofacrrct  difticile  m  Rota  piohac 
opinioneobtincre. 

Nota  autcm  quod  licct  de  lure  pof 
fcfTio  prxfuma:ur,coniinuata  tamen 
difiiculias  cft  an  tertius  poOic  iuuari 
didla  prxfumptione  ,  &  ncgatiuam 
parrc  vidctur [enfiire  Rotam  in  clncn. 
Canonicatus  j.Mai)  i(j o  j.coram  Illu- 
fttillimo  Caidinali  Lanccllotto,  vbi 
redditurratio,quia  continuatio  pof- 
fcflionis  pcndet  ab  animo  ,  qui  non 
poic^l  cflc  notus  tettio,  contrariam 
autcm  opinioncm  Rotam  hodic  (cqui 
fuit  didhim  in  Varmicn.  Canonicatus 
i^.Maij  i6io.coiam  CardinaliSacra- 
to,vbi  dicitur  quod  alia  opinio  pro* 
ccdit  fotum  quarvdo  ille,  de  cuius  pof* 
^cHionis  continuatione  agitur  negaret 
iftam  continuationcm,rcdhac  vltima 
opinio  Rotx  procedit  quando  non 
coniUt  quod  alius  mcdio  tcmpore 
capcrir  naturalem  poircnioncm  ,  fed 
data  potIclBone,&occupaiione  alrc- 
lius,  tunc  tcrtius  non  poteft  alUgare 
prxfumptam  allrgationcm,  ita  fuic  di- 
^um  in  Lcodien.bcncficij  ii.Dccem- 
bris  itf  i^.coram  R.P.D.Coccino  Dc- 
cano,quam  dcindc  Rota  lecuta  fait  in 
Albcn.  iurifpatronacus  ii.  Fcbruarij 
»6io.coram  R.P.D.Pamphilio,  &  in 
Romanafpolijdomus  i6.Mart.i6xe. 
coram  R.P.D.  Caualcriovbi  fuit  di- 
^him,quod  retcntio  ciuilis  non  potefl 
acerrioallegari. 

Verum ,  quicquid  diccndum  fic  ia 
aliis  c^fibusin  fubrogatione  ad  ius  ,& 
ponctjioncmdcfundii,noneftdubiu, 
(}uin  fubrogatus  potlit  allegafc  conii- 
auatioQcm  f  oilcHioais  dc£aa^^ 
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caii  potcrat  allcgarc  ipfc  dcfiinftaf, 
Rota  duifet^.  pdrt.umreccnt.Scfait 
di^kin  Conchen.  bencfiej  dc  Thic- 
ftra2.Dcccmbrisi6i9.co:amR.P.t>, 
Coccino,&  alias  in  Agr  gcntina  bcnc- 
ficijiO.Muj  i6ii.coramR.P.D.:>am- 
philiojvbi  di(5lum  fuic,  quod  fubroga> 
cuspetercporerat  imraiffionera,  non 
obftanre ,  quod  defundlus  fuiftec  iq 
vitafpoliatus. 

Vlteriusaducrtas  cfle  diftinition^ 
approbaiam  a  Rota  Romana  in  hac 
matctia,quod  aut  tcrtius  interucrtit 
pofttflioncmnatutalem,  illam  occu- 
pando,  &  tunc  poflcffio  ciuilisvltra 
dcccnnium.autpoflcflio  nacuralis  cft 
yacans ,  6c  tunc  etiam  vltra  decenniii 
non  cenfctur  amifla  ciuilis,  ita  Manri- 
ca  dccif  17  i.Kozi  decif.i^j.n.y&decif 
404.».  fArt.  1 .  in  recent.  &  dectj.  6  3  4 .  na . 
6.p4rt.  i.in  recentm.  &in  CoDtentina 
pennonisit.Fcbruacij  i6i8.coram  R. 
P.D.  Vbaldo,  vbi  in  matcria  penfionii 
diciturnon  cenfctiamiflam  poflcffio- 
neracxigendictiam  fipcr  dccennium 
penfio  non  fiierit  cxa(ila,tamen  non 
prxfumitur  potTcflio  continuata  vfq^ 
ad  deccnnium,quando  quispaticurin 
contrarium  iterationcm  pluriuoi 
^ampoiitiiioiiijica  declacauic  KoHk 
indtcif^^^.fkb  n,i.part.t.in  recmr, 

Scd  quxro ,  an  ftatutum  de  conti-* 
ouanda  poflcflione  hubeac  locun» 
quandoante  adirara  h«teditatem  cft 
occupata  poflcflio  ab  alio2  &  ncgaii- 
uam  tenait  Rotai«i/^i^3.ii«.z.^4r«.2. 
in  rtttnt.  vbi  etiam  dicitQr,  fxpius  Roia 
icfoluiflepco  hacopinioncrvcrum  co* 
craiiaoi  opinionem  tenuic  Rota  in 
Sigturiabonorara  22.Juoij  1615.  cora 
R.P.D.  Andrea  quz  moucrur  ex  ea 
ratione,quia  ftacutttfB  de  cotinuanda 
opcratur ,  vc  nec  momenco  tcmpotis 
polIclEofit  f  acans ,  &  pcr  confequens: 
pofltflioetMaa]ioexifteote  in  poilet' 
^^nccftiniUa^inic^,  quae  Quiiuna 
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iunscfFcdum  piodaccre  poieft,  &  fic 
xion  potcft  impedire  conuatiunem, 
quzraciomthi  vidjcur  valde  vtgcas, 
ic  propterea  credo  hanc  opinioncm 
veriorem. 

E:  num  polT-flio  ctuilis  amirtatur 
ablt]iie  animo?  uegatiuapars  cencnda 
cft  cx  /. } .  ^ .  tfi  dmutenduff.  de  acquir.  poff. 
<Sc  jiadixit  Roiam  Bargcn.Canonica- 
cus  Vcacris  30.  Martij  1607.  coram 
LudouiKo  tunccemporisK.otx  audi- 
core.&dcindc  GregorioX  V.  vbi  la- 
tiilimctradl'turan,&  quandoimmil- 
^oflcdebitavigore  lubiogationis?  & 
qoid  C\  defiindbus  in  vita  iic  piiuatus 
pofTcilione  naturalir  &piucaaliacon- 
ceracntia  executioncm  fubrogacionis 
gratio(zrcponuntur,(]uz  ibidcm  per 
ce  videicpotetis,quando  calus  acci- 
deric. 

COLLECT.  5009. 

Supec  Bald.in  I.inuitus  num.(#.C. 
deprocuratoribus. 

^Ap^Rdttonu  c4uf4and'u4tHreadem 
cum  pnma? 

Dlcit  Bald.  tn  verfic.tertto  qiutritur^ 
quod  caufa  appeliationts  dici- 
tur  cadem  ccun  prima. 

Vnde  ca  inferas  quod  (i  cau(a  pri- 
maeft  fummaria,  caufa  appclUciwais 
crttqaoquefummaria,Bcllamera<^/r 
4i.quiacaufa  iemel  efFcdta  fummtrta 
rcmanec  (emper  fummaria  in  quacua- 
que  inftaoda ,  &  coram  quocunquc 
mdiUtKoiiduurf.decif.-pSj^art.j,  vbi 
hoc  uiiicn  dcclarar. 

Sed  num  iudcx.ad  qiiem,&  fic  ap- 
pcllacionrs  habcac  iurifdiAionem  ad 
cognofcendum  virra  id ,  de  quo  co- 
gnouitiudex  a  quo?  ncgaiiuc  Leon. 
in  decif.Rota  Valmia  ^t.vbi  hrmac  fup- 
phcationis  caufz,  fiuc  appelUtionis 
iodicem  aon  po^ie  cognofccfc  de  co, 
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de  quo  Don  Fuit  adhjm  in  prima  ib^ 

ftantia,qoiaiudex  caufae  appellationic 

kabec  inrifdi^oncm.per  dcuolutq»» 

nemdrcaca,quc  veriantur  in  prima 

inilaniia,  Sc  non  fuperaliis,  Afflxft. 

decif.ii$. 

C  O  L  L  EC  T.  301». 

SupcrBar.inl.procurator  cui  in  pcin- 
cipio  fiF.de  procuraior. 

^?rocurator  generalit,  &cumliberd,&c. 
anpoftt  donart? 

COnftituit  regulam  hic  Barcolus* 
^1166  procuracor  quantumui« 
genccahs,  &  fub quacunque  faculiaic. 
acciiam  cum  itbera',&c.  conflitu:us 
donatenonpoteft,  &ita  voluit  Rota 
in  Raucnnacen.  cenfus  ianz  7.  Ma  j 
1^07.  coramGregorioXV.3c  in  Ve- 
ruien.tiacuti  16  Junij  160  6.  coram  R. 
P.D.CoccinOjRoiaifcf//! ^97.p4rf.i.  • 
inrtcent. 

Dcdara  tamen,quod  H  in  mandaco 
iegciecurfacultasdaca  non  foium  ad 
tran(igendum,fcdctiam  ad  rcmittcn- 
duni,quiatuncpcrhoc  ccnfctur  data 
faculcas  donandi ,  nam  rcmiitcrc  ell 
donarc,  vt  voluit  Rota  in  fuiginaten. 
redditionis  rationis  16.  Decemb.  161^. 
corani  R.P.D.Pamphilio. 

C  O  L  L  E  CT.  joii. 

SuperBar.ini.  hoc  interdiif^o  num.5. 
fF.de  itin.a(fl.priuat. 

^Popfioexigendi  an  acquiratur  ex 
yntco  aClu  folutionWi 

ANnuit  hic  ifte  Dodlor  ,  qaod. 
pofledio  exigcndi  acquiriiurcx 
vnico  adu  folutiontc ,  &  ica  rcpcrio 
fzpias  fuiflciencum  in  Rota,  &  (igna- 
tcf  in  VDa  Vcnetiarum  cenfus  it.  Mar- 
tij  159  ^  ctwam  iiiuilciflimo ,  &  Rcus* 

ccadiffi* 
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rcndirtimo  Caidinali  Arrigonio  ,  & 

Romana  ccnlus  6.  Noucmbtis  

coram  R.l\D.cunctcfnpon!>  Dccano. 

Eiquodcx  v  .ici  fulauonc  acqoi- 
ratur  quafi  poirclH  j  cxtgcn  Ji,qux  luf- 
fKgitur  aJ  crtcctuni  inanutcnt^or,  s 
etiam  adueifu*  hxrcc!ci,&  (ucccUbrcs 
{olucF>ti$  non  obflantc  fcntenria  in 
conirjcium  Uta  quandoabiilacft  ap- 
pcllatum.voloit  eadcm  Rota  in  Imo- 
lcn.ccnlus  Vcnetisii.Miij  1607.  coia 
Ludouifio  Gregotio  XV.  vbi  etiam 
fuitdidlum,  hanc  qiiali  poncnioncm 
cxigcndi  cfTc  manuicnendam  contia 
ha:redcs,&:  fuccjrorcs,  quiain  intcr- 
didlo  rctincnda:  las  mctinnir  cx  pcr- 
fonaad^oit^  ,  quod  minimc  mutatuc 
miitita  peifonacxparrcrci  G.iid.Pap. 
</ti;/<Sr9.Putcu$rf«i/ii  ji./ii.j.Rota  in 
vna  Romana  ccnfus  17.  Mji-)  ij8y. 
coiam  Iliutb:(limo  Caidinah  Scia- 
phino. 

Amplia,  quod  per  murationcm  rci, 
&  po/lcllbtis  minimc  toliirur  quafi 
poilcfliocx'gcndicx  patte  adoriiexi- 
llcntis  in  polfcrttone,  iJcm  Scraphin. 
d{cif  S7i.& dtcif.^6 i.part.  i .inreunt.  ?- 
bidiciturfurdl*  plurics  reiolatum. 

Vndcvidcmus,  quod  pcnltonario 
cxiftenti in  quali pofTcrtionc  cxigcndi 
competai  manutt«tio  contra  (ucccf- 
Ibrcm  inben«ticio,qiiinunquam  fol- 
nit,Rcta  508. ;>drf.  i.m  recent.  8c 
fuit  di£him in  Spol jrana  pcnlionis  it. 
Junij  i<>i8.coiamR.P.D.Vbaldo,vbi 
ahx  dccifiones  concordantcs  ciimu* 
lantur. 

Simiiitcr  ita  quoquccenfuario  cd> 
pctit  manurentio  aducrfus  fuccc(7bie 
in rc ccnfuara,quiccnfum  nnmquam 
foluit,Scraphin  .i»  4(^(^4/4  (ieci/!  8  7 1{. 

QuamBisveIimaducctaj,quod  pof- 
lcfllo  acquifita  aduetfus  cmphytcuiS 
lionTidciurmanufcnibihsconttado- 
ininumdirc£^um  poft  fccutam  deuo- 
lutioQcm  j  vt  ditii  Rota  in  VQa  ciuiia» 
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risCaftcllanZjiurisparcendi  coram  I{- 
luftiifrimo,5c  Rcucrcndillimo  Catdi- 
nali  Mcllino,nam  fcodo  #-.1  dominum 
dcuolutocxpuant  fingulx,  &  omnes 
obligationcs  fctuitutcs,  &  oncra  du- 
rante  inucrtrtu/a  aduer(us  mucflitos 
acquifita^vc  nutumeil  in  iutc  nuftto 
vcriatis. 

CO  L  L  E  C  T.  3CTZ. 

Supcc  l.fin.C.dehisquicxpubl. 
latiocin.Iibr.io. 

^Pecuniaptihhca  ncit  pftejl  impendi  in 
Imm  vfur)! pir admmi/lrAtores^quam 
tu  etun  cut  dcjfsftatafuit. 

Dlfpofitum  eft  hic,&  inl.  iMufdem 
//r«/*publicas  pecuniasin  ahum 
vfom  impendi  non  polfc  ,quamiQ  il- 
lum.in  qucm  dc(^tnatacfunr. 

Procujusomata  vidc  K\ib\n .  decif. 
ao8.vbietiamaflirmauit  quod  admi- 
oirtr.ntorcsvniucrtitacis  ntqucunt  pc- 
cuni.im  dcihnatam  ad  viium  vrum 
conueitcic m  aMumabfque  fupetioris 
hcenr«a,al)cgar  tcxt.iJi/.  bac  Itge ,  Cde 
ajUtdu&ibHsltb.ii. 

Etqnod  adminiftratotcj  fifci,  vd 
vniacrfiratis  tencantur  pcconiam  ex- 
a6b2m  in fiiafpccie  coufcruarc,habc- 
nms  icxx.ml.i.C.deCanon.largit  hb.xo. 
fifvidc  Fiancifcjm  Marcum  dcctfSt- 
natmDclpbinatKs  10  i.fom.z. 

f.t  tu  Recnicola  vidras  pragmati- 
cim  7  fub  rubrtca  de  cmtniffariii ,  &  cxt- 
«wri^,cuiasdifpofitionemdo<3c,vt 
folctfingularircr  iimnar  Nouarius  in 
nmment.  non  habctc  locum  vbi  ma«' 
gnancccflirascucnitct,quiainralicafa 
poITcnt  admini(lrafo:cs  vniueifitatis 
vti  pccunia  dcfiinata  ad  vnum  vfum 
applicare  adaliuno&i^ainfadli  con- 
tingcntiafuiflc  piouifionrs  cxpcditat 
a  Collaterali  Confilio  tcftatur ,  diccnt 
iuxtahanc  candcm  opinioncni  iuiHe 
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confultum  id  faaorcm  Syndicorum 
icrrxRoccxMonfinac.&crcdo  ccnc 
quod  fdcrAin  caula  fcquentium  allc- 
gacionum.ijuas  hic  impiimi  faccrc  cu- 
raui,&  funt  tenoris  fcqucntis  vidclicct 
-|^Ro  dcfcnfionc  inqujfitionis  for- 
J7  mata;  aductfus  Syndicos  terri 
Rocci  Monfinx  V.I.  D-  Ccfarem  dc 
Nicola.Notarium  FabntiumMollica, 
Joanncm  Bapiiftam  Ccftrone,  8c  A- 
loyhum  Antonium  Mancino  de  con- 
traucntioneregixpragmaticac  Comi- 
tis dc  Lemos  per  V.I  D.  OftaHium  dc 
Noucllij  commirTatiura  fpecialiter  dc- 
legatum  per  Excellcntiflimam  Du- 
cifum  Mondragonis  vtileir»  domina 
6i£tx  Terrr.&adprxrcns  ibidem  Ca- 
ipitancum  prxteHdcntem  illos  vfos 
tuilTe  gabellis  vniuerfiratis  ad  alium 
vfum,  quam  fuctit  ordinatum  in  dida 
tcgia  pragmatica,  &  per  confequcns 
incidiircin  poenam  contcntam  in  ca. 
InfrafcfiptamcdiafummarixafFctun- 
tur.Etquoniamapriraordio  ritulipo- 
llcrior  firmator  cucntus  l.i.C.  detmpou. 
lucMfiript.lJf.6.  pondcranda funt  ver- 
badiftx  rcgix  pragmaticx  in  jrrxfa- 
tioncibi[  B  per  facthtare  i  pa^amenti,  e 
ritrouare  detti  conmuftTijprotuo  U  denaro 
tutte  le  terre fiano  $bUgate  dt  afignare  alla 
regta  corte.  e  fuoi  ajhgnatarij  rno.o  piu  corpt 
digabellj.& tntracefueejphcite ,  e  migUort 
(he  hautranno  bapntiper  dttu  pagayiitntt 
facend»  obUgare  t  medefmtgabellotit.affit- 
Utoriereniintt  apagare  dttta  rcgiamie, 
<^  allt  afignatartf  ntlU  dibiti  tnnpt ,  &  non 
facendofe  detti  pagammti,  vt  fupra.fiuHo 
if.tt  afittatort  ,  &  tmmftTi  cLltgatt  alie 
giornate dcUicommtJfjrij,& a  tutti  dxnm, 
&  intffffi,  e  che  neffuno  ftnitco.&cletto 
non  pojfaapphcare.neieruir  e,  ne  dtfpmlare 
detio  denaro  ad  aUro  effetto,  ne  dcttt  affttta- 
tori  ,gabellottt ,  e  cafiert  pagare  foit»  pena, 
drt.  J  l^ondcro  pnmo  loco  verbt  tlla 
[^eper  factUtart  t  pagamentt,e  ritrouare 
iettt  cmmtjfarti  prento  tl  dtnaro  tuttt  le 
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Urre  /Uno  obhgate  afigndre  M,Udt9rte,t  fuoi 
ajlignatarif  vno  e  ptit  corpi  ]  mens  cnira 
ftatuentis  cauere  nc  Syndici  vtantur 
di6ltsgabcllis,&redditibus  ad  alium 
vfum.vt  facilius  rcgix  Curix ,  &  illius 
aflignataiiis  (oluipotuiiret,&  ad  eui- 
tanda  damna,  qux  quotidic  occurre- 
bant  vniuerfitati  ob  retardatam  folu- 
tionem,&hxcfuitcaura  finalis.  Pro- 
Gcmiuraetiam  declarat  mcntem  legif- 
latoris,  & ex eo  celligitur  ratio  finalis 
condiioris  l.pen.f.de  tur.&fach  tgnor.v- 
bi  initium  conftitucntisdeclarat  mcQ- 
tem,&c.  Confil.Rouitus  conf.C^.nu,^. 
Muta  dectf.Z t.H.iy.  Achil.  Pcdrochia 
de  ttittrpret.&nfol.contrac.n.ix  j  .& fqq. 
&vbiracio  difpoficionis  eft  amplior, 
amplius  rcdditur  difpofitum  l.fin.f.  dt 
bared.tnft.  A!cx.&  Jafon.  xm  l.cumhtc  §. 
eam  traufad.ff.  de  tranfaQ.  in  tantuni 
quod  otdinatio  ampliator,  refttingi- 
tur,&  dcclar-iturcxipfoproociiiio,  & 
iudiccsnon  dcbcnt  ludicarc  nifi  pcr- 

f>enfisptocemiis  ordinationum, &a- 
lorum  a6luum,dc  quibus  r.gitur,  cum 
hocmultum  iuuetaddccifioncm  du- 
bix  quxftionis ,  Rcbuff.  ad  conftitutio- 
ncm  GaU.Ub.i.tit defent.prouif.drt.  i  glof 
i.rcdficeftmodo  quc^d  di£ti  Syndici 
anTignauctui  vnum  corpus,  vnampcr- 
fonam  diuitem,&  foluendo  illi  con- 
ftituentcs  magnam  prouifioncni  du* 
caiotumijo.ncmpe  Marcum  Rozcra 
vnum  ex primanis diuicibus di€tx  tcr- 
rc,qui  viexprclfx  conuentionis  initx 
inter  ipfiim  ,  &  Svndicos,  nonfotuui 
tcnctur  folucrc  dcbitis  tcmporibus, 
quicquidrcgixCuiiq.&illiusaniijna- 
tams  dtbctur ,  fcd  ctiam  omncsoc- 
cuiicntias  vniuctfitatis  cum  muhispa- 
<^i$,&:  capitulis  tendcntibus  io  fauo- 
icm  Ctuix  vniuetfitacis  ,  &c  ipforum 
afHdacortoruin  gabellarum,  vt  legeie 
eft  in  inftrumento  xrariatus,&in  capi- 
tuiis  la  cxhibitis  in  proceirj, &  fic  pin-. 
guiusfatisfadlum  cft  iniciitioni  Icgif- 

latoris» 


CO  t  LECT.  DE 
Utom»  magiitutosrcdditut  fifcos.ac 
magis  indcmnis  fcruatur  vniucrfitas 
iofa. Vndc iure  mcriio  mcliorem  con • 
ditioncm  Bcerc  poiuctunt.fic  fifci,  v- 
nioer(rta(is,&aftiiaatotiotum  argura. 
tcxr.il»  S  i.mji.dedua  tuurAbimiwquc 

f>lacuit  mcliorem  luam  conditioncni 
icetc  eis.fic  finc  ruioris  authotitaic 
dctcriorem  veio ,  J  j.  Saif.ad  confucr. 
T[\ar.tit.i7.A.%.glof.i.inlU.C.&fc^i.  v- 
bi  mulicr,(|U2  linc  viro,5c  mundualdo 
conirahcic  non  porcft.tamcn  line  ill:j 
mcliotcm  conditioncm  fuam  ficetc 
poicd.  Er  prodigus.q  »i  fmc  curatorc 
con»  rahcrc  non  potcll  l.i(,cui  bonif  ff.  de 
vtTksr.ohltg.Cine  co  pariier  mcliordoa 
conduionrm  Tuim  f«cerc  poicit.Ita  in 
Ecclefu.qux  Une  ccrtis  folcmnitaii- 
bu$  conirahetc  non  potcft.fiftc  taraen 
illis  mcliorcm  conditioncm  liiam  fd- 
ccrepotcft,glor.iM/.f«w/;<^  tim  trdnf- 
dlmtm  m  mho  AUmcntdrmfdttranf». 
iAyr\CiagMnt.i.ehferu.^6.  Minad.can/I 
I4.BM.I.  &  feq.  S(cph.Grar.tti.}.(<i/i«/)f. 
for.C4p.^6^.n.ii.K  bj^deaUett.rer.eccl. 
».j4.dr  fqq.  Ci(fin.adconf.Surg.rub.^. 
S.i.ilof.contracl.n.t^.&feqq.  Gatf./<ii.i 
frait.qq.q.tt.n.^.&feqq.C^vcwW.dcMe- 
<iK»can/.n7.«.i5.Genuii.cpifcopus  1- 
(c rnien  fis  in  pra&.Etcl.  triun.  19.9.541. 
Confil.Rouit.i»;»r4f^  i.tit.abufm  «.  11 } . 
^  feq.?ic\is  de  contraci.glof  7.  ««.yi.C?" 
Si.&i^^..& ftq-  R-icc. duif.iO '-p^irt.i. 
D .  Nouar  .[u^CTprug.coiiti.  1 5  r 6 .  Pafc. 
ic  virtb.patr.pt£jl.part.i.cap.6.nu.ii.  & 
/c^.MaximcquindoQircicuidcns  vti- 
lii3sStcph.Gu:.Ub.i.dtf(ept.f6r.cap.^7. 
ff.6.tanto  magis  pixdii^i  proccduQt, 
Tbiimminctncccfiitas,vtmcafu  no- 
ftro  cum  non  fufiiciant  Gabclli  Ricc. 
in de£if.ii6jt.ii.pars.i.Ced  iic c ft  m odo 
quodccclefia  minor,vniucrfitas,fic  h- 
(cas  iifdcm  ioiibu$pi^rogaiiui$,5c  pri- 
oilegiis  vtunrur  fccundura  DD.  in  l. 
■Sgf^ubUcaCcxqutbiufauftsmaiortslrcm- 
puhlttmfiMtHrc  Reipubliul^ii,_  Utc 
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Pcrcg.  dt  iurc  fifd  lib.  y  itt.  1.  U  quod 
Sjndici  xquiparcntur  rucoribus.vo- 
luic  LoC^^idnurt  vmuer/itati/part.i.cdf. 
yn.nt.Dec.confi.^7.H.i.& i. in quo  i- 
taqucdchqucrunt  Syndici^qui  fcce' 
runt  conditioncm  fifci  vniucrfitatis, 
Sc  gabcliotatura  mchorem  in  nihilo 
quidcm,igiturnullampacidebcc  pos- 
n:LmJ.fancimM^C.de paenit  LoCxat  ieiu- 
revniacrfp.^.6  i.H.^.c[imDccni  drbct 
commcnlutai  culp^.fic  dcli^bo  D.No- 
uar./ij^.i.t/^pr.^.ii.n.i^.Fatinac.rrr.f^ 
inquiftt.q. ^.n. 10. &q  p.n.^.ficide^po-* 
tiu*>  mercntur  quam  demercniur,  fie  . 
potius  dcbenc  przmtari,  quam  puniri» 
iatc  Maftnll.  demagtfir.lih.\.cap.  11.  per 
rorMm. abhorrcccnimlez  homines  la- 
borioiis  ofliiciis  fiQe  przmio  defatiga- 
r\,autb  fiquit  autem  in  tit  deiudtcib.  Prc- 
ccrea  rcgia  pragmatica  mandacvnunt 
vcl  plura  corpota  adignari,  6c  aflfignao 
cis  non  poffc  vci ,  fed  Syndici  afligna- 
ucruncvnum  corpus,ncmpe2rarium, 
burfam  communem  Vniuerfiiatis  di- 
uitcm,fic  folucndo.quam  quzlibct  V- 
niucrfitas  habcrc  conatur,  Caput.ie 
rrj.Rr»/>«ii/.c.7.C^  jo.w.io.ergopoflunc 
vtialiis,cum  enim  dc  quibuldam  pro- 
hfbctur  dc  ca*tcris  videtur  efte  pcrmi(^ 
fum./.c«m  pratorff.de  iud.  Rcg.  Valcnz. 
conf.t)^Jt.7 i.$o. &feqq.bc  Umitatacau. 
falimitatumproducit  cfFwd  im  /.  in  4- 
gruff.deacq  rer.iom.  latc  Tiraq.m  fr4- 
^4ra  ceffante  caufa  part.  i ,» .  1 4  7 .  Camill. 
dc  Mcdicis  confy.nu.i^.^  difpofitio 
debct  rcftringi  ad  fuam  caufam  /.  Can  ■ 
cttLaMcratff.de  hitqua  in  teftamcnto  dtlcM- 
r«r.  Infupcrcauia.qua  fuit  motus  illc 
llluftriftimus  Comcs  ac  Collaccrale 
Coofiliuni ,  vc  dizimus,  fuit,  vt  tegix 
Curiz.aceiusaftignatariisfjcilius  fbl- 
uerctur,ficadcuitanda  damna,fic  in- 
tcreflc  rniucrfitatis ,  fcd  ifta  ctuCz  ccf- 
fat.ficfempercejauitin  hac  noftia  v- 
niucrfitate  ob  rnodum  ab  ea  diuob- 
(ccuamtaafligauidi  i£ratiura,vc  disU 
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mus,propter  quod  nunquam  Rcgia 
Cucia,ncc  cius  aflignaTacij paHt  Fuc- 
rtim  aliquam  moiam  in  receptioiie  fo- 
lutionis,nec  vniue[tit.}s  ipfa  paffa  fnit 
aHquod ciamnum,vccxpenentia  fem- 
pervidimus,  5cindies  videmus.  Ni- 
mirum  (i  t  Jiicilioncs  fifcalcs  huius  vni- 
uerlicacis  magnoperc  ab  omnibus  cmi 
dcfiderantur  ob  promptam,&  para- 
tam  rolutionem  illacum,qua  nituncur, 
idco  dtbet  cefTare  cfFc<ftus ,  &c  pocna, 
iadi^ere  h.quawuis  ff.  d<  iure  pMtron.  di f- 
fiis  i:  Ti  raq./«  tracl.  '■ejfame  cxufa  per  Utu, 
Kiciydecif.iSS.n.i.&feqq.p.  j.  Nauar. 
p.i.qq  firenf.ijujtji.yji.ic  cum  hic  fir  ra- 
tiofinaHj.omnino  debet  attendi ,  in 
tantuni  quoi  hccc  illa  non  fic  expccf» 
fa.magis  tamcn  attcndicur,  quia  vctba 
C:i[>U'.d€reg.Retpub.c.\i.Kub.rf.6.&7. 
Cc  fuHicir  quod  lic  iacis^^ftum  mentt, 
Cc  lationi  lUtuentij,arg./.4T»rioJf.(fc 
verb.obl(g.  &l.tUudff.ddl.  Aquil.  necin- 
tcreftari  pcrxquipollcns  fiar,&  adim- 
plcatnr  l.mulierff.ai  TrebeH.l.fim.iter,  C. 
de  infiit.&fubfitt.l.fin.  C.de  dvnat.  qiit fub 
modo.&c.  M.o\in.  depail.nupt.ltb.i.c  17. 
a.i.&ftqq.Sc  vno  concciTo  vidccur  l6- 
certiim  omnc  id,  pcr  quod  deucnirur 
ad  illudjca « .pafivralu  de  ckr.txccvmun. 
mini(fr.l.i.dctttr.(miH.tud.cigo  conceiro 
quod  yniucifitasvno  corporc  alTigna- 
to  fullicicnti  pollir  aliis  vti ,  vidctur  c- 
iiamperroiirum,vi  pofiitvna  pcrfona 
diucs,&  folucndo  adignarr  pro  toto, 
roaximc  quando  ledditus  vniuerfitacis 
Don  fufficiunt ,  &  cactcris  cbrporibus, 
ytij  ahas  lex  cllet  impolita  verbi$,6c  no 
rebus  contra  rcxr.i;;  /.1.  infiit.  G.  cotnm. 
de  legaiisca.commtffadeeleit.in  <J.  &  cura 
anignaichancperfonam  pto  totonon 
repciiatur  prohibitum ,  cenfetur  prr- 
mifliim.  Conft.Papt.  dearbit.  mag.  cur. 
f/ip.4.w.70.Cairill.Borrel.  dt  cotnpro- 
miff.^.i.ghf.m.ioy .tutio  magis  quia 
neceditate  coac^i Syndici  hoc  egeiur, 
^uoniam  imrgitus  non  iu£ciebanc 


qua  multa  perroitrancur  ,  qnx  afijf 
pcohibercniur  l.i. ff.de off.  couf  !k  tcnc» 
bantuc  hocagerc,  &  ranrura  bonum 
co  n  fi  1 1  u  m ,  &  ex  pedie  ns  ca  pcre  pro  co- 
lum  vnmcificatc  ad c uiianda  damna, 
quzquocidie  vniueificasipla  pacieba- 
tur,fS£  pnri  poiciac,  quia  cum  gabellar 
nonfuHicicbant  icgx  Cixix,  non  it;^ 
oportunclolui  poicrar,&  gibellotrs 
ipfi  oon  remper  icapromptam  pccunia 
habrre  poflijnc,  vc  vidcmus  rn  dic»» 
Pcopccrca  maximum  fait  expcdiciif 
aflignarc  vnam  pcrfonam ,  vcrum ,  & 
non  fiifkum  coipus,  quzomnibus  nc- 
ccfliratibus  occurreicc  fine  damno ,  8e 
intcreflealicuius,  (ed  cum  vtilirare  o- 
mniam.poflquam  ipfearrariusrenecur 
foIucre,nec  poreft  crtignarc  g.:bcllo- 
tas  commiiririis.fcdde  piopria  pccu- 
nia  tenecur folucic,6c  authore  prstorc 
poftea  compellerc  didlos  gabcllotas, 
aliasomncdamnum  ,  Sc  imcicds  ipfc 
pati  dcbcar  •,  nimirum  quia  vniucriita» 
conilituitei  prouilioncm  ducatorum 
150.  Adhoccnim  crcanturSyndici.vt 
iuucnt  quam  maximcpoflunt  vniucf- 
fitatem,  illamqu&prarcaueanc  ab  om- 
nibusdanini;,Cf>:ii-,tcrcflc, ita  RcbufH 
cx  lenrcmia  PicD^^ori  «i  l.  pupillus 
mens  ff.deverb.ftgnifcmm  11  inipicimuj 
ca u  1 .1  m , qua-v !i  Fiic  1  u n c  d i<fla  pecii ni>, 
nonnc  tan  ad  ledimcrndani  vniueili- 
tat;m  .iror  aT»gufiiij  opprcflam  ,  &  vr 
ita  dicam  a  manii  illnis  Agrigcntini-j 
(me  habcc  ccrtioratJ)  opus  fanc  pium, 
quod  omnibus  aliis  neccflitatibus  an- 
tcponi.fic  praefcrri  dcber,GrauarTiin», 
quxerant  fiidj,flc  quoridie  ficbanrj 
erant  nimia,  pciicula  qux  itumincba? 
erant  maxima,  qiiid  ij»;!ur  crar  agcn- 
dum.vc  icot  malis,&giauaminibo* 
Vniucificaccm  iplamomni  cuca,  acdi- 
ligcntia  pratcauerenc  ?  malil  namque 
futucis  «ccurrendum  cft  anrequam  c- 
ueniant.Paul.de  Calho  inl.t.Coi.de 
fmm.^Imtt.&Jidc  <:Atb.  ^uibus  meliai 
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eft •ccnrtctt in  scmporc ,  quam  poft    com  «ratio.Tode pi6  probanr.Rebuff. 
cti:\imr:ndic2:c.l.Jir..c.mqitiim(auf  derefrob.ttfi  n.^it.Kicc.d:(if.L^y.nM.i 
tnttmg  rtft.n9ntfnectff.  l.i.  C.quandoli-  part  t.  D,  Novm.fitp:rpraj:mat.CeUc6i. 
((dt  vmmqnefe  vind.  nz  pofljc  poilc*  119. 6c  lanr  rtngulaies,<juorum  rantu 
cijobiiciillud  didlum  Impcraioiis,  w  P^obantmille.quanrum  rnusjjan.^c 
i.i.C.rff  ;«r.cr/-»^^.i5»ar.Scrapfccctibi   Amicijj^cw/i/.n.^.Stcph.G.at  Itb.i.di- 
Jnbutrniii  dcddcras.  Syndicus  cuim  fct^i for.c.i ^^.n.ij^.t^ feqq.  ^  cumfc 
gricumnomenclT:,&drfcnrorctn  la-   rcKcrarmiudjtis.a^iiiiliu  de  pccunia 
imclignificar.Lofius  <if  iM«w.'tffry''/>.   gjbcllarum  vcrbum  nullum ;  nccdiri- 
x.up.\.n.j,^.ic tcr.ccur  vtjiia  ugcrc ,  ic  guntur ipfis gabcilotis ,  (cd  ajrario  dc- 
inutihaprjtrcrmittcrc  ad  inftir  cuni-   politarroillorura,  dcbcriatclligi  Icci- 
c\sCAf.dcr(g.Rttp.c>tp6.nu.\\.&feq.  &  «lu.Ti di(poii:a& narrara in ipfii  man- 
quoniamtra<itftti:rdr  publica  viilita-   d.nis argumcnio noiatoiu  irt/.<r/r  fw» 
tc,  poiruJKCPgiSyndjcivnire.Sc  con-  ffM bjtredtb.tnJlit.Jo.de /imicisc^nf.ij^. 
ucnircfcpio  tacicndo  publico  pirla    »-i  &confio.n.^.&confi6.n.ii.  Reg. 
mciito  Jo.dcPU:ca  tHif.lijC.de  decu    V^lsnzduliconf.io.n.if^.&feqq.  Ama- 
r/tf«./i^.ii.Ahb.r«f4  qut4 propier de  eleci.   t\}sconf.^6.n.i.&feqq.  Conli.  Rouitu» 
c.ap.rubd.n.\\.  Vndc  cum  izmzxli  dc  conf.^C.n.y .i6.&  ij.nccin  dubiopre- 
iu;c  icrnjn.iis  fs  cor.grtgilTcnr  pro   rumitur iAluilTede pecuniagabcluru, 
tantopioopcrc  pcrficicndo  molcih  i   fcd  Jc  pccuniaipfarum.  Barr.  &  Dd! 
iiondcbcnr,cuai  offiL-iuin  raom  uc-  tnl.i.C.profocio.Ca.t\c.p.i.var.refol.Cd.<:. 
n-.inidcbcarcircdiiunofom./yi^tftff*  n.^^.&feqi.  nuximc  ad  cuirandum 
ftgnatorthtts.fquzwahnoduni  ttfl.aperttn    dolum  U  Jdj<aum  /.  mtrtto  ff.  profi- 
tur.Et  quatcnusfircosprxtcndcrccdi-       ,  Carocc.rfwi/^j^.  Maranr.wn/Ic^j». 
^lumparlaraentumnonfjiir:  fadlum  lo.Rcg.Valcnzuolacpii/^i.w.i^.^dfl^ 
.  cum  infcrtionc  nominum,&  cogno     Ji.»i/w.i  18. Ricc.^jrf.  j.  P4r.rt/i/.  J79. 
minum  congrcgatotum ,  quia  in  hac    PalcaI.</<  vir.patr.potefi.part.i.cap.i.fuh 
patriarcmpcrfuitobferuarura  contia-   n.ii.  D. ouit.  part.j.qq  for.quifi.i^. 
riumvt  pcrfidcm/tf/.i.huiufmodi  fo-    Ncc vim ficirdcpofitio  AloyhjAnt»- 
Jitum.&confuerudcbetattcndi.Bjrt.    nij  Mancino,  nam  cius  d!<5lum  refec- 
. .  inl.i.ff.de  Albofcrib.&inl.Jin.  C.dcpnu.    tutConciIiopublico,  Jcrecundumil- 
iUcur.lib.io.B:i\d,tnl.nullfff  quod  cuiufc.  luddcbctinteliigivtrupcriusdiximus 
VMtuerf  nom.  Cap.  de  reg.  Rapub.  cap. 5 .m.    iuxta  rradita  in  allegit.  /. affe  toto ff.  de 
Z5.  Scdad  quid  tamatfatimdchacic   fnred.infttt.  Ncc  rcffagaiur  dcpotitio 
agctc,cum  hirtuora,&  fupcruacanca    MarciRozera,  fi  quidem  efttcftisio 
legum  allcgationc  ,  Syndici  namqnc  caufapropria.fingalaris.JScinrcrciratus 
nulio  pado  vii  fiierunt  dida  pecunia,    l.omt9but.C.detefiain.M\Hidecif^i.  «.9. 
*  lcganturquarfomandatacorum^nani    &contrarium  conftat  cius  quoi  dc- 
iUa,vtIegcndoviderccft ,  diiiguntur  ponitpcrmandata. 
«tario VI  foluat  Cirari  Pctriano duca-      Nupcr audio dominum  iudicanrcm 
tos  7 j.quosfcIucratproVniHerfirate,   cfFc  in  voto  damnandi  Syndicos  ad 
qui  iam  fiicruat  foluii  vt  cx  tcccpiio-   foluendas  cxpcnfas  per  iplbs  erogatas 
ijeillios,idcradcmandato  Jo.  Anto-   pro  rcdcmptione  patti;c  a  totgraua- 
nijRuiro^nccfoIuiircdegabcliisquic.   minibus.qujc  cum  fucrint  crogarx 
quamapparcti&licct  ipfi  cxaminati    confilio  lcgitimc  congrcgaro,ncfcio 
id  dicantihoceftad  (c  cxoneciodum  quopa(^opoftiatad  illas  coni^eranati 
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•              Cap.dere^.Rcipuh.ci.n.  ^6,  Efcobar  TaCmmeondufiMr.literH.  mcluf.i^l 

rMiQC.t.i^.H.^Z.&feqq  Scdpoll  viiios  qucmc«inaliisrefctr,&(couitut  No- 

cafa$  ,poll  totdifcrimiaa  tcium,hjcc  uinusforenfqjdft.^i.n.yinpnfiBrt.i.Bc 

mcrccs,liocprx.niun3  tanti  laboiis,&  in  te>minis  6idx  pragmaticae  ita  fir- 

bcncfic  j?  fcddchis  ncc  mrrorc  affi  mat  idcm  Noijatiusin/>r4^OT.7./«tR«- 

;    "*       •ianturSyndici,nam  non  folum  hxc  brica  de  (ommijfariitnutner.  i.fcrficbene 

fubitc  ,  fedctiira  raoti  pro  patriatc-  verum. 

ncniur  DD.wi  ivelutiff.de  mftnu,&iU'  Quarc  iutis  c(Ic  ccnfco  przfatosin- 

r;, &  idco  m^.ximis  tncrifis  honorati  (j|uin  os nullatcnus pofle pro  tah  cau- 

dcbent.H  nc  Cicero.  i»  fommo  Scipii  (amolcdari  cumaducrfusillos  proce- 

'          nM.Omnibus  qt!i  pat(iam  promoue-  di  per  hanc  viam  minimc  potuidec 

iint,auxctintloci.scAdetinirnsincae-  peillantibusvctishLs,quxpto  cotum 

'              lojvbibcaci^uu^cmpitetnofruuQfurj  adiutorio,&  dcfcniloncaddu«5U  foe- 

^  -              hincabhiflor  cis  omnibus  miiis  lau-  tHniinhisaliegatfonibas. 

dibus  circumhruntur,  CuitiuSjSce-  FrancifcusSeueiinut. 
'      •  uola,ScipioaliiqacquanBpIatimiRo- 

manz  V;bis,coium()j  pactiz  amato-  C  O  L  L  E  C  T.  5015.  ' 

•       fcs  qni  ta excclfa  focinora  pro  c.  per-  innoccnt.in  cap.cum per- 

pcrrilunt,Cam.h.BatclI.irm-^.frf;(?.  forrdcpriuil.in 

i*fe.i.f.7.n.67.Cf  615.  Scddchisbactc-  ^ 

(  '          nus,quiahbctasxdeshabc«i.quzo-  Mjipji^tiaiurucommuniianfuffiautpr» 

.                 mn.amcduprocorroborat.oncmft..  ohtmtndamanuuntiLi 
^  *    •  .  nzSyndicidiazTcr.^Monnnzmc^ 

X        pattizaddudavctificantarcx  dodii-  'T  OnfolamiftcDocflor, fcd  om- 
naJo.Francifi.i  Capiblanci  iw^n^/. ncs  vnanimi  voto  prcbant  hic 

imprtJf.pDftfuumlibrumdedutbtfrttaieBa-  conclufionem ,  quod  aftiftentia  iuiis 

*ronum,fiuec»mmtntadprdgmat.bmmfLe-  commanisfutfic.cpto  obtincndaraa- 

*..   .        fmfubRubncadcBarombut,i^VLCivi<\Q\'  nutentionc. 

denipofthzcfcriptav.di,vbi  fatciur,  Adcuiusornatamnorab.f  quoqae 

&f£iibitcxcufafidcbcrcSyndicos,qui  vlttadidtain  a!iis  collcfbancis,quod 

."'    '        ncccftiutecoadli  caufa  publicac  vcili-  in  maiciia  iurifdidlionah  fufhcii  fola 

catis  vtuntur  pecunia  communitatis  afliftcntia  pto  manufcntione  ,  vt  Cx- 

adalium  vfum,quamfjcratdcfttnata,  piusdixitRota.vriffi/m/i^Si.ir^  49;. 

^                neccfiitasfiquidcm  facit  Iiciiu,quod  &diCif$oi.part.i.inrecent.decif^€fi. 

»              '   t&.i\\\ciiam,cap.<jHod  non  eft  licttum  de  ^4rM.ctiaminrcccntionibu$Scraph. 

reg.iur.in  6.  Tiiit\.  intrail.de  pmnit  tem-  iifti/Ii^^^.iia.i.  vbidiciturquod  Rota 

^randu caufa yy.n^i.CeoiW.tHj^ec.pra  hanc  opinionem  pcrpctuo  amplexa 

'     '  '*       '  iitcurutH  quaft.commun.contra  commun.  eft,&i/myi  1104.  &  piopterea  dixie 

,  .               ^uaft.vUim.n.C.tom.^.Motict.dtdiftrib.  Rotatn4./f«^>/49i.».i.  quod  aductfus 

^  ..           ^«<»tii.ijtf</l.ii.».j8.p4r/.i.D.Nouariu$  cpiicopumnon  cftinhibitumamc  o- 

fi>rtnfquaft.i%.n.\o.part.\.ici^iioc^^  mnia  cft  inhibitio  icuccanda  procc- 

^uia  neccfticas  minime  Icgi  fubieda  dit  przallcganda  concIuHo  etiani  (i 

tkidtcxi.tnl.tutorquirepertortumff.d»  cx  aduerfo  «xh.berctur  ptiuitcgium, 

4dmimftr.tutor.l.non]olumS  ftn  ff.de ex'  ni(i  vna  cum  ptiuilegio  probctur  c- 

M/tfrrHrtfr.camlaiius  addu^is  per  II-  cianipo{rcftio,proatU(etcfulaitR.«ia 

kftiidunum  Derainum  Caidinalcm  indMcif^^^,  ^,^^ 

.  ,                ^  '   ■  Linii» 
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COLLECT.  DEC 

Ltroiuiuuntcr  alia  piscallcgata  c6- 
clufio  dc  maftutcntionc  laiionc  affi- 
ftcnuziutis,vtnon  proccdat  quando 
afliftcntia  cft  luibida ,  Scraphin. <i«i/i 
1179.  »«»1.4.  Rota  rftti/!  »«i».5- 
'fart.i.tnmcnt.(ii\idi(X\im  in  Matfic. 
iuiiididioni$.i6.Jdnjj  i6i8,coramR. 
P.D.3jiario,(cdadhucnon  obftanic 
turbiditaic  danda  cflct  manutcntio 
habcniifandatamintcntioncm  dciu- 
tc  comniuni.quando  concurrcrcnt  c- 
liamaliqui  adus  poflcflbtij,Rota  di£i. 

Itcro  afliftcntia  non  fumagatur 
<juando  alios  cft  in  poflcfliouc ,  quia 
manuicmi«cftdandaexiftcniiin  po(- 
fclTioncnonautcmhabcnti  iu(is  afli- 
ftaTitiim.Rota  i<wi/:68  j  ./«i  n.i.w/". 
pxdLitrupAit.xMnitnt.  vbi  dicitur  hoc 
tblum  pioccdcrc  quando  poflcflio  cft 
\tcmpoiii  confidcrabilif     dixit  ctiam 
Rotam  Aquilanaiurifdidionisi6o7. 
.  cotamR.P.D.Pamphilio.5:  in  Hifpa 
l^lcn.  prxcminentiarum  10.  Fcbroaiij 
R.P.D.Vbaldo,  vbidici- 
tuilul]iccrcquoJpo(rcfli»ri  ius  ?chc- 
jncntct  non  rcfiftar. 
^    Exita  vcto  materiam  iurifdi^kionls 
putainroateiiadccimarumRota  non 
4  dat  manutcniioncm  pioprer  afliftcn- 
liam iuri$,nifiprobata  poflcflione, vt 
bcncdiftmgui£Scraph.ii«i/Ii449.».3. 
&  dixit  Rota  in  McdioUncn.dccima- 
lum  i^.Noucmbris \^\\.  coram  R.P. 
D.  Pirouano,  &  in  Ciuirancn.  dcci- 
marum  id.Martij  i^iS.coram  R.P.D. 
Vcrofpio. 

C  OLLECT.  3014. 
Super  Bai.iol.  i.num.^j.C.de 
crror.calcul. 

5 Nffi»'^  uf^t^u  tfn  (ttatorum  dn  frttt- 
dat  ttum  ttj^eiht  atsffrumf 

r   A  Nnuit  hic  Baldus  in  verflc.  aut 
jLJLcontincc  quid  mdioidii  u ,  qisod 
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nullita$  refpcd^u  non  citttortim  habet 
locum ,  &c  proccdit  ctiam  rcfpe^um 
citatorom,ratione  indiuiduiiaiis,qua- 
rcfubhaftationcm,  quzeft  nulla  re- 
fpedhi  non  citatorum,circ  paritcr  nul- 
lamquoad  citatos  ratione  indiuidui- 
tatisjdizit  Rotain  BurgifiacSliSepuI- 
chri  Lunae  18.  Maij  1607.  coram  Lu- 
douiflo. 

£c  quod  ftantc  coBnexitate  iutiset 
eadcm  caula  ptouenientii  defc6^as  ct- 
tacionis  vniusexlitis  confortibus  an-  . 
Dullet  adlum  ctiam  rcfgcdhi  citati,vo- 
luit  Rota  dtcif  4ji.p4rr.x.  itt  rectntio- 
rib*u. 

Et  de  pluribtu  venientibas  ex  eo' 
demiure  fuic  didum  in  Maceraten. 
hzcc Jitatis  13.  Maij  i^i^.  coiam R.P. 
D.Caualcrio.  'c'* 

Quatcfiplures  fint  poflcflbres,&: 
Ynus  tancum  cicetur,altcr  vcio  noii, 
pioccffus  eft  nullus  in  totum,  etiam 
refpcdu  citatijVt  rcfoluit  Rota  in  Ro- 
raanafpolg  domus  15.Dccemly-.1t  17. 
coram  R.P.D.Pirouano. 

Bcnc  vcrum  vbicunque  fcntenti;], 
&  nundatum  poflicnt  cxcqut  fupec 
portionc  citati  abfque  eo  quod  por« 
tioni  prziuclicecur,valct  proceflus  rc- 
fpcducitati,  TC  dixic  eadem  Roca  in 
Romana  pecuniacia  dc  columna  ai. 
Aptilis  i6i7.coramR.P.D.Dunozec- 
to,,  vbi  rcfpondcturad  dcci.'*.  in  caufa 
Maceratcn.hxrcditatis. 

Ecquod  quando  intctcffc  non  eft 
connexura  ,tunc  dcfc&us  citationi;, 
quoad  vnum  no  noccar  quoad  ahuin 
legitimc  citatum,  dixit  R.012  dtftfj6i. 
fart.i.inrtctnt.  icviiic  Ci  conferunr  la- 
tiusaddudla  perNuuariumf»^r<rjn^. 
kil.&^Vdntr.fori  qudft.^^.fe£^.i.  vbi  la- 
te  dcclarat  quando  confoctes  litis  cum 
habeniibus  cledionem  foii  in  cauii<; 
indiuidui$  ,  vel  diuiduis  gau- 
deanr  pariicr  priuiiegiu  e- 
iicendi  torum. 

HHh  3 


4i€      •  I  O^i^  W.  *  €  tfY  s !  I  R  r  c  c  r  r ' 

'CO^LLICT.  3015.    '         •'COLLECT.  jaiif. 

Snpct  6.i.deoidiac  cognitioaam. ,   ,   Supec  eo^de  co  qui  cognouit  coc- 

rang.vxor.fuac. 

fxtnfiiMr^kmtiff  %Um»fmfm4vkimfufprmfH&im 


QVaado  contn  fMtirocn  pecen-       •  •  .W^rrtawajf4»/wr>  ^ 

rem  teftlcttbaefn  te  vtocif  t\  V^oc,(Mfiuiwvktm^a!periiii« 

opponitacaliqoaexceptio.qaarimpe-  XVpediaiento  RMUiiiD«ni|  nihti 

dic  mattiinoniain »  non  c(l  flicicnda  probitjiocdicit  qaemadmodi]  did- 

anic  omnia rcftitutio ,  Scrsplun. rf/fi/!  mus dc  dido vnius ,  Scraphin.  decif.t^. 

•  795.& fic  limicatur tcxtJii  tap.exiraitf-  quod  limita  quando  dittatr:  cflct  dc 

mifiiUrifiiat^l»i»<WO  fiicienda  eift  auditu,tuncenim  prxflacimpedimcn* 

reftitncio  rmHc6  fpoii«o  fba  vMce,  lomftd  contnhcndDm^Sjjr.i^^i/:  10. 

quando  probat  ponc(noncm,5c  fpo-  dtcof^g.&i^mtM&amwKem  inft- 

liuro,Gratian.i&wfii85.  &  Ybi  mulicr  i  tris  bcnc!utfragatur«d  impcdiendum 

matitoreccfliHct,ftacim  cftcirclbtue-  quod  t  bi  drfTuict  ai  incclic^iUD 

daquandoclHnpoflcnioneilhus,na  tcxi  tatjupereodttefis^. 
cfticqueftranda ,  ica  in  fpecie  condo-      Suprapo&afo  cevt.  conclufionem 

dicRocper  A<ihill.dtQaa:i(R9:c.ir  liffiiiii  JrtBl|jiliife,pcimo  io  cafa 

j^M/Icacitfdccifionis  textus eft  dopioK.  '  deciAonis^Ro^tti^  Vacalao 

Prima  quia  fbi  timoc  cft  peccaii  a.vbifaicdiftum,quodl;cct3dinf;in- 

fion  eft  antc  omnia  facicnda  rcllitutio  gcndum  raatrimoniam  non  (lctur  co- 

Ludouir.(i«</Ijji.Creroen.</«i/^3.i<y^-  tcflioni  coniugum  ,  lufficcrcc  camen 

queJl.^9£ejf.&frtt^.R.oti  in  vnaRauen-  vbi  cam  confeflione  conconecct  vnus 

aacem  micrimom*|  10.  Nooodibcis  4ttftisvpabiitarvoi,ftfima,acaI^oc 

i^ii.coramBucatco.  conicdihirs }  i|n<kl  cAmen  inceili^n- 

Secundacftratio»  quia  vbi  non c6-  damcft,dammodo  non  Gi  in  pcsiu- 

ftatdcbonoiurcinpropriccacc  fpolia-  dicrum  altcrius  matrimomj.Cappell. 

cus  non  cft  antc  omnia  rcftitucndus,  Tholor.(<m/i7z.&:  facic deciiio  AMi» . 

Koca  Aucnionen.  apud  dc  Laarcnciis  inargamcncumii«ri|/^5S5. 

dtM,  ^:  -}--  • /  '     .  '  limiia  feoiodd  in  oi<n  dedfiotie 


eiofiicm  apad  emid^  itafim,  194. 
aote^ainb  macciinoaiam  eHec  con*  <}bando€onfefti4m>niog^tcadeia 


fumacum/ccusautpm  poftillius  con-  prb matcimooiol 

fumationcm,dclibeioramprocreatia«  • 

nemnuncenimno  datiu  fequeftrum,  COLLECT.  5017. 

iie^iecoolidciaodasefttimorpep»-  supcrC0ncilTr.dent.rdr.14.cap.ii. 

.ti,acmamas  dcbet  amanere  m  pofr  ?    ^  j  CappelUnos  " 

-feflione  fue  vxoris,&  fpoliato  tdHlui  .  *"  ^""'^*    HH"^»  ^»4'i'«:*«no* 

dcbct,Put.(i«i/"z49  /«i^.i.vbicriamad'  ^^^^  - 


dicionotac.quoditcrumcaufa  propo-  gnia>iM«;  ■«■ff  !■  r,ut  0^0*^^^^ 

fiua7.Marci,i;79:f«iti**ii&lata  ^'^»**^^^!^^ 

noiioblbiitepMBita&macccMi  pecca*  mm^mni,wiat9mf  • 

ti,<piando  ftmns  poft  maccimoniam  TN  hoc  verficulo  fa  crum'Cda«liam 

CMCamaaim»nedcaic/polioni.  XTcidenironmcoi9ficmMMfft»in«^. 

"'^^-iTiir"'  ■  ■    
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COILECT.  DEC 

(mCdpftlUdt^tMUg.  vbiCappeliani 
Kcg'|  noncoiam  iocotum  ordiDanis> 
fedcoram  Magiilco  Cap^lls  coouf- 
lucndifunr.    .r?»    '.  c« 

Limita  pcimo  in  Cappcllanis  Re- 
giis.  Rcgianim  nircmium  namab  or- 
dtnatio  loci  polTunc  viiitari ,  vt  fuide 
decifumteftaiurSajr.pf^i/I  i.deiUr. 

Limiufecondo  qaafido  eBifcopus 
vifuando  vuic  inquitese  caau  impo-^ 
□endi  peBnitentiam  pei  viain  foti  pcB<« 
nitentialiS}  quia  tunc  nedum  conna 
CappeManos  Rcgios  ,  vctum  ciiam 
conira  bicos  habcc  iurildi<%otKm, 
Koii  diuerfMcif.j  ^o.fdTt.i. 

Ltmira  tertio  in  iis,qux  periinenc 
adcaramaniraacum,6cadmii>illracio-' 
nem  Sactamencoiti,vrfutfl':  decifucn 
kt  Rota  Romana  cefbatur  Fati«ac.i« 
duif.  ^  9  3  .pdrt.  i  .in  tatnt. 

Et  cacio  huius  liroitationis  efle  po> 
reric  quia  in  prxdi<f^is  etiarn  tcgolares, 
&  qaotnodolibrt  excnnpti  fnbiiciun- 
luriutifdi^ioni  ordiHariorum,  vr  re« 
fctt  decifum  Antonin.Maceraten.  du. 

Limica  a<>art<>  in  cafu  dect/ionis 
Rotx  dtutrjiy }  6.fdrt.  ( .  vbi  fuic.«efoiu- 
tumdifpofictonem  venr.noftri  locum 
(ibi  vendicare^n  pectiiicHbut-  ad  Cap« 

pellam  Rrgiam  lantum  ,  non  m  alii». 
Ratiocft,  quu  exemprascirca  vnam 
caufam  non  ccnfetur  cxempcus  circa 
aliam,cadem  Roia  dMtrf.dtctf.yoi. 
fort.K 

Limira  quinte  in  cafu  dedidonis  e- 
iurdcm  Rorx  j^^.fadtmpdr.i.ybifiik 
reroluium  qood  texr.in£.  cumiapptlUi 
Conctlio  Trtimttnoprtftruatitm  luquitur 
de  cxempiioncgeneraii,fed  de  fpecia- 
Ir^quoad  fufpenfionem  Velexcommil- 
n}citionem,aorinterdiftilm'.  £t  ide6' 
i^cundum  Dodores  ibi,  Cippellani 
Keg()  delinqdentes  in  c«ppella,  lic^c 
Doo  polGiit  ab  epifcopo  fofpendi  >  vei 
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excoromunicari,  aut  intetdict,potc- 
cunt  tamen  alia  poena  puniri ,  quia  no 
funt  fimphciter  cxcrapti ,  icd  quoad 
quid.hoccft.vt  non  vaicani  czcom« 
municari,  autfufpcndi  auc  intcrdici, 
&  exemptio  concei].i  quoad  vnum 
non  cxicnditurquoadalu,  imo  con- 
ce(Co  ynius  cH  dccogatio  aheiius. 

C  O  L  L  E  C  T.  5018. 
S^zi  Ba].fo.inf.huroanuiii,  C.de 

^GratU  ptr  vtrhum,  fiar,  4m  ceufes^ 

turperftSar    \   "'■  ^ 

NOtathicBaldus,quodgratiafta« 
tim  quod  Rex  dixic       eft,  Sc  * 
ceputarur  perfe£ba,&its  Francus  decif, 
6i.Af^^Jecifi$i.K\i\)'m.di(if^o<y» 
vbi  aJlignar  rationera  ,  ^uia  tcmpus 
datx  atrcnditur ,  affirens  propcere» 
valorembeQeficioram  debere  probs- 
iiccmporcimpetrationis,quod  patiter  « 
dixit  Rota  apud  Lndouihiftli  dtttfx^ 
aHirmanstiai/^^i^.illum  iuftiHcandd 
cfle  iuxta  rcmpusdati  impetrationis» 
Cairador.  dtc^.  v^.fuftr  ngnl.  Camtt. 
y/ci»i.dtcifi6^.&iio.purtt  |.  «ide^ 
qaod,vtvalorprobc(arper  teftes  de- 
betpercutitempusgratix,  idem 
)57.alias  valor  noa  dicituc  iuftificatu» 
idemrff«yi4i9. 

Scd  num  conceniones.fiue  renrripr» 
principcm.qoa  ad  iiidices  dir/gaotur, 
dG  tempocedj^^asrynt  attendenck,  ai» 
anteqcMm  prxfenPeatuCjuuro  foctiah- 
tur  cfteAtfm,3f  quid  vbicunque  iHl; 
qui  ipfa  impetraueiuncfuerunr  impe- 
diti  illaiudicibus  pra;feniare-,habesia 
fequcci  iui  is  allegatione  edita  per  Itlre 
Confulnim  Lucanuni  Jo.  Mariamr 
Nouarium.cuiusi^Dor  e(l,vc  'fequirur 
vitklicef.  :•**» 

PAftlm  nodri  praidki  rn  #re  hii  . 
bent  tempus  datx  attcpdendum 
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( d':  virtuif  texT.incap.capituluiTiSan. 
ex  Cracii  dc  rcfcriptis,  cap.  eum  eui  de 
pr/ike»d.tn  6.  Lac.dc  Pcnni  ml  i.  C.de 
fufeS.prstor.fiuefrb.  magiftr.  miUt.  qui 
cx  illo  tcxtu  hinc  coliigit  leguUm ,  vt 
dics  diix  attcndi  dcbeat ,  fcquituc 
Hoinanuj  «w/!i  j3.«.x.&  cft  ratio.nam 
ftaiini  atquc  Rcx dicit.)i4/,cft  pcrfcaa 
giatia.iuxtaiheoticam  Uald.m  l.  huma  ■ 
mm  m fine.C.de  teg^thm,  &  tn  l.final  C.  de 
cemm.fer.mamomf.  qucm  rcfcrt ,  Sc  lc- 
quitur  Fwli.n.  incap.  Rodulplm  nu.  i6.  de 
reftript.Cifrin.in  confuet.Burgiin  ni  ttt.de 
iuftues  droitarub.i.n.i^io.^.i.^t^h^i.de- 
fi/i5j.B:Ilamcr.fnj(ffc  princ.fub  rubr.  de 
^li.a  formacol.^.n.6.fol.ii.^.Ki^.mlib. 
xMrejcript.capit.  i.  rcfcrt,  &:  fcqairur 
.''Franch.i«//ffi/6x.vbi  loquitur  in  tcr- 
minis  przccdcntix  Tiiulatorum,  & 
telUturita  fuiiTcibdicatum  pro  Mar- 
chionc  Lauri  ,  qui  prim6  obtinuerai 
priailegium  M uchionatus ,  licct  fuif- 
fet  cxccutioni  mandatum  in  execu- 
rtJtijs  Regni  poft  priuilcgium  Mac- 
chionis  Otioli  dcindc  cledti. 

Ego  tamcn  dico  quod  illc.qui  ptius 
poflcflloncmcftadcptus  illc  ptatfcrri 
debctquia  in  dignicatibus  qai  Priot 
cft  in  tcmporc  potior  eft  ln  iurc.ad 
rext.w  l.i. fc.de conful. Ub. ii.  Dcc. conf 
160  .ncc  fufticit  quod  prius  fu  clcdkus, 
fcdtequiritur  priuilcgiura,&  poffcflio 
ad  tcxt.inl.fin.eod.tit.de  conful.vbtghftbi 
prafentatif  bteri<,&  §  .filiutfamiliat  infttt. 
qiiibut  mod.iH4patrufoteftfol.Rcb\}f^.de 
pianddt.Apoftel.inconcord.i  .i.in  ver.  Iite 
f/tt  G  uttic.4fl<g4r .  j .«.  7  .N  at  ta  6  j  7 . 
n.^6xumfeq.  Ficc.de fu'^fiud.tn  tit.quit 
dt(aturCom.nu.i.{.&  jj.Surg.dc  Ncap. 
Iliuftr.^4^.L7.n.  jS.  cunc  caim  dicituc 
verc  Dax,vel  Co  mcs,aut  titulis  digni- 
Utis.  ciufque  primlf c  i$  gaudcbit,  vt 
dixit  Kvidi.tHC»nftpT»ftquentei  Lauda  de 
digmtattb.n.^6.  Callan.in  Culhal.ghr. 
tmnd.part.\.cotfful.^t.&7t.  ficutabu- 
lit^iit^fticacaQuUumtcibuit  iusiace 
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fecundum  Bdl^.inc^p.t.deHou.form.  fi" 
del.  quem  fcquitur  Jal.M/.fM»r/«i^  4. 
C.dereivendtc.  &  idco  dixcrant  reUci 
Dowlores^quod  cautus  flc  eledlus  in 
Comitcm,vt  capiat  primo  poflcfliooc 
pcraflignationem  loci  fadtam  a  prin- 
cipe,vcl  alia  mcdia,  namflfecundus 
cledlus  pofleflionem  dignitatis  ,  feu 
quafi  apprehendcrct  ipfc  ptzcedecet 
pecfupiadi£ta,flcqucvidemus  in  Do' 
6kore  ,  qui  przccditlicentiatum,qat 
ptius  do6fcorandi  faculratcm  habue- 
rat,Ronian.Cffn/l  j  J7.B.  i  o.Frccc./w.  cit. 
«.4j.latc  Gt3H.rcfp(ntf.ii6.v»l.i.Sc  Alci. 
de praptmpt.rtgul.i.prafumpt. Sc  Epi- 
fcopum  conlecratum  prxccdete  epi- 
fcopum  prius  promocum  aflcuerac 
Cardin.*«  cap.epifcopos  17. diftm.  de  quo 
poft  ^cccclcct  mffx.ci/.memof  cftAnna 
in  ccnf^t.n.ij.ltb.i. 

Quapropcec  cuto  poflumus  affir- 
nrurcquod  Principum  rcfctipta.&co- 
ceflioucs,  quxad  iudiccs  diriguntuc 
no  antea  valcnt,aut  cfl^cdlum  aliqucm 
opctantur,  quam  fuerint  ipfis  iudici- 
busprzfcncatx,  &  ab  cis  approbarjc, 
fiuc  ,  vt  valgo  dicimus  iiuiinat<j',/.r4 
qua  i^i^riwf.vbi  l^z\d.n.].C.detemp.tn  in' 
tegr.reftu.idcm  Bald.i» l.i.C.  vt  litepen- 

</wr .  C  a  flan  .wn/l }  9  .n.  6  9 .  c?*  7  o  • 

Ex  quo  euenit,vt  pais  qaz  liccris 
tnnitituc  non  cenfccut  habete  ius  ex 
dicipfarumlicerarum,fedcx  die  inti- 
mationis  fiue  prxfcntationis  ad  texr.fii 
(itat.l.ea  qua  in  prtnc.verfex  eo  die ,  vbi  in 
fpccicnotac  Hxld.n.i.verf&heceft. 

Necfuflicic  quoddeinde  fint  intt- 
matq  fiue  pr^^cntac?,  quoniara  talis 
pi^lcntatio  dcbct  efle  fa6ta  anccquam 
alicui altcri ius  qu^catur,ita  quod  fi  ai • 
ceci  fit  ius  qu^ricam,ccfccipta  ipfa ,  fiue 
cooccfltoncs.licct antea  impetrata,  Sc 
concc  ifi  nullius  funt  cobotis ,  nec  Aif- 
fragancur  impetcanti,nam  cctcotra£lio 
minimefiiin  pi^iudicium  cecti^  iuxca 
nocat.pcc  Bald.i^  If  indtjntm  ^  .ft  pr9^ 
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COLLECT.    DEC/S:    PARS    Yll  4,, 

eitrjUtr,&  'mihonoTum nu.i.ff.wn rAtam  Jrcna'a,(cu  alteri  qnacfita  l.^n§i Ji HjMtr 

b*btr.C.nS\xt\.Cinf.7^.nu.*)  &(9n[.j6.  S.SctuoU  ffMmmor.^icnc  Aiiiinfj^. 

ntt(».Mcnoch.(c«/!  858.  nw.  1.  Ciaucit.  r«/f«««.4  devdfaUAt(r.4Lt*t.^  ibi  Aona 

«»/^7).»M.j.  ^ichctio  translaiiua  cel-  \nnptt.iufdemc4p.xQ%.nu.xo<i  cufiquet, 

.  iat,qaandotcsnoncllintc^ra  &aljcui  quod  ampliaiur  ncdum  «unbus  tcr- 

.  cftiusqnxtituni,  vt  probiturm/.wfer  tioquarrttis  in  rc,fedctiaminfpc,natn 

,  fdrio  ^ .quod JipCHdcHteff.de pericttlif,  6*t*  ca.igcncrali  rcllicutione  ccnfctiir  ci- 

7nod9  rci  vcndttd  ttaduni  Bitt.wi l.fivxor  clafa,vt ioquit  Crot.  in  rtp<t.l.  GaHus 

^  ftquis  vxoremnu.i.ffadl.lulntmdeadul-  &qutdfitAmumnu.  57-/.  dehber.a-pO" 

ter.C\ittiixsiiinio:,di^.conf.74.fiti.f).&  Jlhum.  Sipienc  Dcc. in^an/ji^.KWw.JJ. 

dt^.conf.76.nu.j.tnJjne}Acuoch.conf.  qui  tcpiobata  opinionc  aliqcoiuro, 

946.  nu.  ly  piiiudiciO  cnim  rctt  j  dc-  quicontrarium  tcnucicnt  validilfimis 

bct  cllc  (cmpcrcxccpcuatum,  imo  ic  ratiyiubusafHrmat.q')6d  fi  vigorclU- 

Tctur  cxc' pi jarum  dum  lcx  ioquitur  cuctcautum  iic  boHahumiadx  dcfero 

^.tncAftt.  cum  oUm  v<:yfprdmdtctumde  tihiiedibusocciri,(ipollcal*rinccp« 

confuetud.Dcc.conf^n  7 .Num.'yO .'^dixi'  cx  Ipccialigratia  homicidam  rctlitua', 

■  miis plcna  nianu  tn  ipufi.fcr^nfthm  Ub.  i.  noa  ccnlctur  voluifTc  prariudicare  iu* 

idco  vidcmus  quod  rcltuutio ,  q'-ia:  ric  ribus  lucccdcndi  ilhs  ho:  cdibus qiia:- 

cxgratianunquaieitoTahitut  inpix-  hcis.nam  {empcr  Pwncpis  tcfthutio 

iudicium  iutis  alu  ri  qua^liti ,  v:  c6  nu-  intcllig  t  icfinc pra:  udic  otctt  j  cti.itn 

niccr  afh  mant  DottOitstnl.Giiluib.  li  •''g  aui  dc  minmio  p'^:iidicu),vt  lu- 

&quidft  tAntum  ff.de UbtrH,&poJlbum.'  q  ut  Dcc.cjn  iuUftArumfuh m^6.Yorf 

hinc  dtcunr  quod  Laza. u$  iciuicit;.(os  qujrtuscA  ut  decoi^it.tii  m  (AptT^fuper  eo 

carancum  boua  potuiflc  rccuperarc,  fub nu.t.vtrj.vU.  AfnpUAtur  de oficta ifeU 


qux  mcdio  tcmpo.c  fiicruo:  trrno  a 
licnata ,  vt  pcr  B;ncdid.  tncap.  Ruj/tut 
m  vtrb.mortuoit4quetef}utore  uum.  3  4 
Bald .  tn  i.Mrx  ionjhiitt  .ff.  de  lcgthm ,  6i  i- 
«icodu  pcrinlbftl  it  wn:cn  ipuitus  vi- 
larapriDcipeobtcnci.prrquam  inOa 
lia  rclUuratur ,  nou  rcuiuiicit  hd:iu'. 


^4t/,hiaccrt  .qiiod  lub  qualibci  gcnc- 
laii  Piincipij  dirpi-l  f  onc  [ubii.ttlii- 
g  (urcUu  uiamttb.  ■'licnis  'cmpcrraU 
uis,&  ideo  nun  comprchcndunturct, 
q'iz  ptius  alrcri  conccfluatfCtiamfi 
dicetet  non  c  bilantibus  conccflioiu-, 
Uibu5  aliii  fa^tiy, iiaiD  intc'hgicut  io»-) 


lio  (emclcxiin(l>a  per  pcrcmptioncm  iumdcinualidis  ,  viplcnctradii  Dcc."* 

inftant!ac,n2mirlamp.«;udiciom  iu-  iacinf.^^ii.nu.i^.Scn\wtf.6^o.r.u  10. 

rium  ti]ciulIoiibusqii.«d  orumictrd-  &  Cui-.lun.Mu<?«/;  ij8.n«.  jq.  0^174. 

ifahcndAm;niinccfl.vrad'jer  u  Gia.  «.i^.yndc fi (ammui Pontikx  concc- 

iadicf.  10 \.  nu.  ii6.  V1IVJ4  addif.  ud  dataliquod  bcnrficitim  non  ccnlcrui 

Jfjiiit.tn  d^c  iii.«.'<.i.Minad.<^i*  5.  (cm-  in  dubjodcrog  fleiuribos  pariono  u« 

pci  fiquu  c  g  atii  piiiicipik  uiterptc-  nec  vtiplcnitudme  potclta-is  ,  quai« 

undaetUblq  )e<k!tciiusiniiiiia,  l.iM  h^bei  in  dciogando  cciam  fi  piouit 

Auyt.C.deemMictp.l.i.^.Juquidaprtnctpe  dcjtmo^uptoptio,  vr  pe  Ro'.  Rom«  - 

f.  tie  quid  tytlocopttbiU.  vnuw  fi  l^rinccps  dec1f.70.1n dHTHfutsfub  ttr.de  rcfcrtpt.qf^i  * 

liidulgcancbcl.i  ,ciqucm:in  itibona  rcL"  tRoUno.i  VAilc1nw4C46.n1/. 7. 
(cilitiiJiccciahactrlUcutioncveniat  i.i^'cx  his  rg<j  dic.baiti  in  Anno 
«^mnia         pcocs  h  cum  wXiliCnc.a,  Numciuai  parrenorum  m  luro 

Mwnumen compre!u\nduntui ea  q»sc  p.atronatus miniiiH-pUrc augcn cria'.itf 

aicdto  LCHipcuc.fC^ticbr^i:  tf\  uo  cu  kuulcnlu  cpdcupi  in  prxiadiciua 
-            ^                 ^  "  .  lli 
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confultum  ad  faaorera  Syndicorum 
tcrrx  Roccx  Monfinac,  &  cccdo  ccric 
quodfacrxincaufa  fequcntium  allc- 
gationum.^uas  hic  impnmi  faccre  cu- 
rauij&funttenoris  rcqucntisvidclicct 
-|^R,o  dcfcnlionc  mquifitionis  for- 
jfmnx  aductfus  Syndico!  terrz 
Koccx  Monfinx  V.I.  D.  Ccfirera  dc 
Nicoia.Notarium  FabntiamMollica, 
Joanncm  Baptiftatn  Ccftronc,  &c  A- 
loyfium  Antonium  Mancino  de  con- 
traucntioncrcgix  pragmaticx  Coroi- 
tis  dc  Lcmos  pcr  V.I  D.  OdaHium  dc 
Noucllis  comrainatium  fpecialitcr  dc* 
lcgatum  pcr  Excellcntiftimam  Du- 
ciSam  Mondragonis  vtilcm  domina 
didlx  Tcrrx,&ad  prxfcns  ibidcra  Ca- 
l^iianeum  prxrcndentcm  illos  vfos 
tuiflTc  gabcllis  vniucrfiratis  ad  alium 
vfum,  quam  fuctit  ordiuatum  in  dida 
rcgia  pragmatica ,  8c  pct  confcqucns 
incidiifcin  pcenam  contcntam  in  ca. 
Infrafcripta  mcdia  fummarix  afferun- 
tur.Et  quoniam  a  primordio  ntuli  po- 
llcrior  firmatur  eucntus  l.t.C.  detmpou. 
luc.defcnpt.ld>.6.  pondcranda  (unt  vct- 
badidx  rcgix  pragmatiex  in  prxfa- 
tionc>bi[  E per  facilitare  i  pd^amenih  e 
ritrouare  iettt  iommiffttifpronto  tl  douro 
tutte  le  tcrre  fiano  obltgate  dt  afignare  aUa 
regta,  corte,  e  fuoi  ajitgndtdrij  vno.i  piit  corpi 
dtgiibell^.& tntrau fueejpluite , e  migiiort 
(he  huueranno  bafianti  per  detti  pag4?ncntt 
fACtnio  ebhgare  t  medefmtgdbeilottt.affit- 
tatoriereniemt  apagare  dettarcgucgrte^ 
^  alli  afignatar^  ntUt  dcbiti  ttwpi ,  &  nott 
facendofe  detti  pagum.nti,  vt  fupra.ftuHo 
d^.tt  agittaton  ,  &  mtmfln  clltguti  aUe 
giornate  dellicotT:mtprif,& a  tuttt  dxnJii, 
<^  intcreft ,  e  che  nef[uno  ftndico,  &  cletto 
non  pojfa  appUure.ne  (eruir  e,  ne  dijpcnfirt 
detio  dtnaro  ad  altro  e^eito,  ne  ditn  jjfiita' 
tori  ,zabellottt ,  e  cafurt  pagare  fott»  pena, 
Cirf.]  l^undcro  pnmo  loco  vcrbi  dla 
[  e per  fuctlttare  t  pagamentt,e  ritrouare 
itttt  ctmmijlarij  prmo  tl  dtnaro  tuttt  le 


YSTI  RICCII 
ttrrefianoobltgateaftgndre  aUdCorte.tfuti 
afignatarij  vno  e  ptit  corpi  j  mcns  cQira 
ftatuentis  caucre  nc  Syndici  vtantuc 
difltsgabcllisj&rcdditibus  ad  aliura 
vfum.vi  faciliusregixCurix,&  illius 
aftignaiatiis  (olui  poiuiirei,&  ad  eui- 
iaRdadamna,qux  quotidie  occurre- 
bani  vniucrfiiaci  ob  tctardatam  folu- 
tionem.&hxcfuitcaufa  finalis.  Pro- 
amiumeiiam  dcclarat  menicm  lcgif- 
laioris,  &ex  co  colligiturratio  finalis 
conditotis  l.pen.f.de  tur.&faclt  tgnor.v- 
bi  initium  conibtuentisdeclarat  mca- 
tcni,&c.  Confil.Rouitus  conf.Cpiu.^» 
Muta  decif.ii.n.ij.  Achil.  Pcdrochia 
de  tt:terpret.& rifol.contrac.n.i  i).& fqq. 
fic  vbi  ratio  difpoiitionis  elt  amplior, 
ampliusredditurdirpofirum 
bared.tnfl.  Alcx.&  Jifbn. »/;  l.cum  btc  §. 
eam  traufaii.ff.  de  tranfad.  in  tantum 
quod  ordinatio  ampitatur,  rcftringi- 
tur,&  dcclarvurcxipfoprooc^nio ,  6c 
iudiecsnon  dcbcnt  ludicarc  nili  pcr- 

f)cnfi$ptoGerr.iis  ordinationum ,  &a- 
lotum  a6iuum,de  quibus  sgiiur,  cura 
hocmultum  iuuctaddccifioncm  du- 
bix  quxftionis,Rebutf.4(i  conptutio- 
nem  GaUMb.i.tit defent.proutf.art.  i.glof. 
i.fedliccftmodo  quvid  didli  Syndici 
allignaucrui  vnum  corpus,vnampcr- 
fonam  diuitem,&  folucndo  illi  con- 
ftitucntcs  magnam  prouifioncni  dii- 
catotum  ijo.ncmpc  Marcum  Rozcra 
vnum  cx  primanis  diuittbus  didlx  tcr- 
rx,qui  vicxprcirx  conucntionis  inirx 
incerip(um,&  Svndicos,  nonfoluui 
teneiur  folucrc  dcbitis  temporibus, 
quicquid  regix  Cuiiq,&:  illius  alTigna- 
taiDs  dcbcrur ,  fcd  etiam  omncsoc- 
cuiiennas  vniucrfitatis  cum  mulis  pa- 
6bis,&  capitulis  tcndentibus  in  fauo- 
tcm  Cnrix  vniueifitatis  ,  &  ipioruni 
afficiatorioru4ng.3bcll3tura,  vt  legero 
cR  in  inftrumentoxrariatus,5:in  capi- 
tulis  iacxhibuis  m  proce(rj,&  fic  pin-. 
guiusfatufai^um  cft  inicstioni  Icgif- 

Ucoris, 
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COLLECT.  DECIS.  PAR^  VIL  4« 
Utoris,  magistutBsrcdditur  fifcas  ,  ac  Pcrcg.  deiHre  jifii  Uh.y  tif.  i.  &  quod 
magis  indcmnii  fcruatur  vniucrlicas  Sjrndici  aequiparcmur  tutoribus,TO- 
ipfa.Vndciure merico meliorem  con*  l^itLofqiMdsturevmiierlitutifpdrt.i.es^ 

ditionem  faccrc  potucruni.fic  fifci,  v-  i  f^m-Dcc.cmf.i^j.n.i.&i.inq^io  i- 

niucrlrta(ij,&affi*flacoriotum  argura.  taquc dcliquccunt  Syndici,qui  fcce» 

tcxr.in  S  i.tnjl.de duci  tutor.  Ibinanquc  runt  conditioncra  fifci  vniucrntatis, 

placutt  meliorcm  fuam  condicioncni  &  gabcllotarura  mcliorcra  in  nihiio 

licecc  cis,&  finc  rutoris  authoritatc  quidcra.igiturnuUampatidebct  p(s- 

dctcriorcmvcio,  Jo.Saif  adconfuct.  t\:LmJ.fdncmtu,CJep<tniiLo(xasdeiu- 
T[\\ir.tit.ij.A.%.glofi.inlit.C.&feif.  v-      r/iitffr/^.^.^  i.n.^.cum  pocna  drbcc 

bi  mulicr.quztinc  viro,&  mundualdo  coramcnlurai  culp^,&  dclid^o  O.No- 

contrahcic  nonporc(t,tamcnlineill.;  uar./ii.i.^^pr.^.ii.n.iy.  Farinac.fff.ic 

mcliotcm  conditioncm  fuam  ficcic  ifiqutfit.q.^.n.io.&q  ^.n.^.icide^po^ 

potcft.  E:profligus,qaifinccuratorc  tius  mcrcntur  quam  dcmcrcntur,  & 

com  rahcrc  non  potcl^  l.if,cui  bonit  ff.  de  potius  dcbcnr  praemiari,  quaro  puniri, 

vetlnr.oiilt^.Cinc  co  patitcr  mclior6m  utc  de mdgijtr.lih.\.(ap. ii.fcr 

conduioncm  fuam  f«ccic  potcil.ha  in  fo/MWf,abhorret  cnim  lcx  homincs  la- 

Ecclchi.qux  finc  ccrcis  fvjlcmnicati-  boriohsofticiis fincprzuio  dcfatiga- 

bus  contrahctc  nonpQceft.finccamen  xi,uutb  fiquitMtemintit deiudtcib.  Prx-> 

ilhs  mcliorcm  condicioncm  (iiam  f»-  tcrca  rcgu  pragmatica  raandacvnum 

ccrc  poccft,glof.i«/.w»«bi§  ejtn  trdnf-  vcl  plura  corporaafllgnari,&affigna- 

dUoutm  tn  vcrbo  altmentanm  ff.de tranft.  tis  non  poffc  vci ,  fcd  Syodici  afligna- 

Myndng.ff/if.i.tffc/W-a.je.  hAimd.conf  uccunt vnum  corpus.ncmpcacrariuin» 

14.««.!.  &  feq.  Stcph.Gcat./i4. j.</i/if/)f.  burfara  communcm  Vniucrfitatis  di- 

/or.tf^/>.j<*4.n.j  J.R  bjffdealten.rer.ecci.  uitcm,&foluendo,quaraqua:libct  V- 

n.i^.& fiqq.Cz^in.adconf.Burg.rub.^.  niucrfitas  habcrc  conatur ,  Caput.ic 

S.i.giofcontracl.n.i^.&feqq.  Gutr./<f'.i  rfj.Rripwi/.c.y.d'' jo.w.io.crgo pofTunc 

frait.qq.q.ii..n.^.&ftqq.Q^n\\\\.deMe'  vtialns,cumenim  dc  quibufdampto- 

d^it conf  II 7 .11 . 15. G cnuR. cpifcopus  I-  hi*betur dc cartct is  vidctur cirs  pcrmtf> 

(ernienfisi«pr4^.£rf/.  trtun.i^.q.^^x.  CQm.l.(um pratorf.de iud.  Rcg.  Valcnz. 

Confil.Rouit.i»/>r4t^  x.titjtbufut «.  11  j.  (onf.ffiJi.j i.^o.& feqq.8c  limitata cau • 

&  feq.Ptcos de contract.glof.y.nu.y i.&  faliraitatumproducit  cfFcdlim  l.ind- 

S\.&  i^^.,&feq.  R.icc.deiif.iefi.pjr:.i.  grufdeacq  rer.dom.  lacc  Tiraq.m  fr4- 

D  .Nv\Jzi.fupcrprjg.coll!(i.  1 5 1 6 .  Pafc.  ^atu  ceffante  caufa  part.  i 1 4  7 .  Camill. 

devirtb.patr.potijhpart.i.cap.6.nu.ii.&  dc  Mcdicis  ««jC51.ww.14.3c difpoficio 

/c^.MsximcquandoQfletcuidcns  vti-  dcbet  rcftringiad  liiam  caufam/.  Can- 

hiAsSicph.Gu:.hb.i.dtfcept.for.cap.}7.  ceHaueratff.de  hiequt  in  teftamento  dtUn- 

n.Q.ixnio  magis  prxdii^a  proccdunr,  far.  Infupercaula.qua  Fuic  motus  illc 

vbiimmincc  ncccdicas,  vtin  cafu  no-  illudrifiimus  Comcs  ac  Collatcrale 

Aro  cum  non  fufitciaat  Gabcllx  Ricc.  Coofiliuin ,  vc  dizimus,  fuit,  vt  tcgiz 

iA((tfi/rxi6ji.ii.^4r/.i.fedficc(l  modo  Curiz.acciusafljgnatariisfjcilius  fbl- 

quod  ccclcfia  natnor,vniucrfitas,  &  fi*  uerctur,&  ad  cuitanda  damna ,  &  in- 

CcMS  iifdcm  iuribuspr^rogatiuis,&  pri-  tercnc  vniuerfitacis ,  fed  ifta  caufii  cef« 

ailcgiis  vrunrur  fccundum  DD.  in  l.  fac,5cfcmpercciriuitin  hac  noftra  v- 

td^ubUcaC.exquibtiicaufismaioresl.rem-  niucrficatc  ob  modum  ab  ea  diuob- 

puiilt(4m,C,d{uac  Bjeipublicalib.u,  Ut^  (croacama/Ij£Qandii£raiium,vcdizi* 

r      ,   r.-T   ^...o... 
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trtus ,  propcec  quod  nunqaam  Rcgia 
Cuiia,ncc  cius  anignaracij padt  fue- 
fdnt  aliquam  moiam  in  receptione  fo- 
lationis,nec  vniuettitas  ipfa  pafTi  fiiit 
akquod damnum,vtcxpcricntia  fem- 
pcrvidimus,  &indies  vidcmus.  Ni- 
niirum  (t  fjn<5biones  Hfcalcs  huius  vni- 
tierflcatis  magnopere ab omnibus  cmi 
dcfiderantur  ob  profnpram  para- 
lam  folmioncmillarum.quanituncur, 
idro  dcbct  cclTare  cffcdlus ,  6c  pocna, 
t.adt^ere  ^  .quamuU  dt  iure  fatron.  di  f- 
fiist;  Tiraq.w  traci.^-eJfamecAufApeTtetu, 
K\ziydecif.\6'i.n.t.C' feqq.p.  j.  Naaar. 
p.L(}(f.forettf.({ujeft.^^.'iccuin  hxc  fit  ra- 
tioHnakj.omnino  debci  aitendi  ,  in 
tancum  quod  lic^t  illa  non  dr  ezpref- 
fa.magis  tamen  attenditur,  quia  verba 
Ctipw.dcreg.  Reipub.c.xi.Kub.n.6.&7. 
fic  furticir  quod  fit  fatistiftum  menti, 
&  larioni  lhruentir,arg. /.iTrrro/.iir 
verb.eblig.  &l.  illudff.adl.  Atpiil.  necin- 
tercft  an  pcr  iequipollcns  fiar,&:  adi.-n- 
pleatnr  l.mulier  ffad  Trebe&.  l.fi  mater,  C. 
de  infiit.&fubfltt.lfin.  C.de  donat.  qua fub 
invdo.&c.  M.o\\n.  depa^.nupt.Ub.i.c  17. 
n.i.&ftijq.ic  vno  conce(Ib  vidctur  tor 
ccfTum  omncid,  per  quod  dcucnitur 
ad  illud,ca  <  .pafivralu  de  ckr.txcctmnun. 
mimflr.l.i.de tur.omn.tud.ctgo  concclfo 
quod  Yniuetntas  vno  corpore  aiTigna- 
to  fuilicicnti  podir  aliis  vti ,  vidctur  e- 
tiam  prrmillum,vt  poflicvna  perfona 
dines,&  foluendo  alTignaii  pro  toto, 
maximc  quando  le  Jditus  vaiuerfitaris 
Bon  fufficiunr ,  &  cacteris  c()rporibus, 
vtij  alias  lex  eflfet  impolita  verbis,8c  no 
rcbus  contra  rcxr.iw  l.i.  in  fm.  €.  cotnm. 
de  legatisca.commiffadeeleit.rn  6.  Sc  cum 
aflignate  hsnc  perfonam  pio  toio  non 
reperiatur  prohibitum,cenfetur  p;r- 
midtim.  Conik.Pipt.  dearhit.  mag.  cur. 
f/^.4.«.7 o. Cairill.  Borrcl.  de  compro- 
»Jiff.^.i.glof.i  n.\o7>^pio  magis  quia 
neccflitatccoadii Sy ndici  hoc  egeiur, 
^ucmiam  imroitus  non  iu£ciebanc 
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qua  multa  perroitranrur  ,  qnx  afijt 
prohibercntur  l.x.ff.deoff.  couf  {k  tcnc- 
bantuthocagere,  6c  tanrum  bonum 
con(ilium,&ezpedicnscaperc  pro  eo- 
rum  vniucifitate  ad  cuiianda  damna, 
qo2  quotidie  vniuci  (itas  ipfa  patteba- 
iur,&  pati  potcrat,  quia  cnm  gabcllar 
nonlurticicbant  le»  xCiki^,  nonita. 
oportun^folui  poicrar,&  gibellortJE 
ipfi  non  femper  ita  promptam  pccunia 
habere  pofTunr,  vt  vidctnus  in  dics. 
Proptcfca  maximum  fuit  ezpcdiciis 
a/Iignare  vnam  perfonam ,  vcium ,  Sc 
non  fi(5lum  coipus,  quaromnibus  ne- 
ccflicatibus  occuireict  fine  damno ,  5ff 
interellcalicuius,  (ed  cum  vnlirare  o- 
mnium.poriquam  iprejcrariusrenetur 
foliiere,nec  poreft  srtigtMre  gabtrllo- 
ras  commiiratiis.fcJde  piopria  pccu- 
nia  tcnetur  foIuctc,&  authore  prcstorc 
poftca  compcllcrc  didlos  gabcllotas, 
aliasomncdamnum ,  Sc  intcieire  ipfe 
pati  dcbcat  ntmirum  quia  vniuerlitas- 
conftituitei  proiiilioncm  ducatoruin 
250.  Adhoccnim  crcanturSyndici,vti 
iuuent  quam  maxiircpoflunt  Yniucf- 
fiiatcm,illaaiqtfepra;caueant  ab  om- 
nibusdamni^,i<cintcrcflre,  ita  Rcbutf. 
cx  fenrcmia  Pita^ori  /.  pupiUm  f. 
mens  ff.dtverb.ftgtufcihm  iiinlp:cimui 
caui.im,qua^>!i  h.icrunt dirtapccunia', 
nonncfuit  ad  teflimcndani  vniueili- 
tatem  .-iror  anguftiij  oppreiram  ,  &  vf 
ita  dicam  a  manu  illius  Agrigentim  j 
(me  habct  ccrtiorau)  opus  fanc  pium, 
quod  omnibus  aliis necefllratibus  an- 
teponi.flc  prxferri  dcber,Grauainina, 
quarerant  fad.i,&  quotidie  ficbaniv 
crant  nimia,  peiicula  qux  immincb£? 
erautmaxima,  quid  ignur  erar  agen- 
dum,vt  itot  malis,&gtauaroinibu* 
Vniuetfitatcm  ip(amomnicuta,acdi- 
ligcntia  pra:cauercnr  ?  malil  namque 
fututis  ©ccurrendum.  eft  anrequam  c- 
uenianr.PaaI.de  Caftro  mLt.Coi.de 
fumm/rrimt.&Jide  'Catb.  ^uibus  roelioi 
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tfk •ccorrcrcin  ecraporc ,  quam  poft  cam  «raiio,Tndc «6 probanr.Rcbuft. 
cxitum  Tsndicarc.  l.fin.C.tn^thm uuf.  derefrob.ufi  t^.^ii.Kuc.dKtf.L^T.nnX. 
tntiiteg  rtft.n(n:ifn:cfff.  l.i.  C.qudndolt-  f*rt  t.  D.  NowKi.fufirfTAgmdt.CtHtit. 
iCAt  vntmijntfe  wind.  nc  poffic  poiict  1x9. &  funt  fingul»iC$,qaoriim  raniu 

•wdsobMciiliaddidum  Impcraio:is,i»  probantmillc.qfiantamTnusJjan.dc  . 

oli.C.de  lur.  irf*ii'tS^9r.  Scra  prccc-cibi  Amicis  t^^w/^/.n./.Sicph.G.ac  /ji.i.  ii- 
lubucniii  dcUdcras.  Syadicus  cuim  fc£ft.f»r.c.i^^.n.i^.&feqq.  Et  cumrc 
arxcumnoracncft.&drfcnrorcm  la-  rcfcratmxQdjtii.&inillij  dc  pccunia 
tinc l\^m(icitXoCxai  de  turevMiutrfp.  gabcllarum  vcrbumnullHmjnccdiif-  " 
z.f4/>.i.».45.&tcnccurviilia  agcrc,&  guntutiprisgabcllotis,  (cd  a;rariodc- 
inutiliaprrtcrraittcrc  ad  inftac  tuni-  politarfoillotura,dcbccintcin(;i  lccu- 

rcis  C*f.derfg.rMp.caf)6.nu.i\.&feq.  &  du.ndilpofira^narratainipdj  tnan- 

iquoBianuraibfiirdc  publica  vtilita-  datisargumcntonoiaioiu  w/.rfjfc  tMQ 
tc,  poiruiir  cogiSyndici  vmrc,8c  con-  f.dcbtredib.wfttt.]o.dcA.mUisc«nf.iSi. 
ucntrclboro  tacicndo  publico  patla  n.\.&C9nfi.o.n.y& conf.i6.n.ii.  Rcg. 
mcutoJo.dcPiatca  inijH^C.de  decu  VAsnzduhconf.io.n.itf.&feqq.Ami' 
rton.libM.AWo.incd  qutifrofterde  eleci.  tus couf^o.n.i.&ftqq.  Conli.  Rouiw» 
Cdf.fnbd.n.11.  Vnde  cum  iirruatis  dc  conf.^C.n.j .16. &  17. nec in  dubiopre- 
iuic  icruandis  fc  cor.grtgiflcnt  pro  fumitut  iftluirtcdc  pccuniagabcllatu,  ^ 
lanto pio opere  pcrficicndo  molcllaa  fcd  dc  pccunia  ipfat um.  Barr.  &  DD. 
nondcbenr,cam  offiw-ium  fuum  ne-  tnii.C.frofocio.CsLncf.t.var.refol.Cd.a. 

'•"n.inidcbcatcircdimnofjm./yi^ttMf*:  n.^^.&feqj.  nuximc  ad  cuitandum 
fignutoribHS.fquimaimodum  tcft.apertan    dolura  6c  dcii^aura  /.  merito  f  frofo- 

-.fKr.Ec  quatcnusfifcasprxtcnderctdi-   cm  ,  Carocc.j/rfi/^^j. /Viarant.wn/Ic?.». 

iiitumparlaracntumnonfjiir=  feaum  io.R.cg.Valcnzuola«»/:i.«.i5.<^W»/: 

;  curainfcrtioncnominum,&  cogno     ^i.num.iii.Kicc.fMt.i.vdr.reJoi  J79. 

-.inmum  congrcgatotum ,  quia  in  iiac  Palcal.(/<  vir.fatr.foteft.fart.i.caf.t.fuh 
patria  fcmpcr  fuit  obfcruatum  contra-  n.ii.  D.Nouar.  part.i.qq  for.  quift.ii. 
tium  vt  pcr  fidcm/o/. r .  huiufraodi  fo-    Ncc  vira  facit  dcpotitio  Aioy(i|  Anto- 

t  Jitam,&confuctudcbetaitcndi,Birt.    nij  Mancino.nam  cius  d;aum  rcfcc- 

.  Mii.ff.deAlbofcrib.&iniftn.C.dcfrtu.  tutConciiiopublico,«kfccundumil- 
dmr.lih.io.bM.tninullfff  quod  cmufc.    iuddebctintciiigi  vtfuperius  diximus 
^niuerf  nom.  Cap.  de  reg.  Rcipub.  (^tf.  5  .n.   iaxta  ttadita  in  allcgu.  /.  afe  totof.  de 
ac.  Scd  ad  quid  cam  atfatim  dc  hac  rc   bmdjnfltt.  Ncc  rcJragatut  dcpolitio 
agcrc ,  cum  fartuofa ,  8c  fupcruacanca   Marci  Rorcta ,  (i  quidcm  cft  teftis ia  , 

•  legum'allegatione  ,  Syndici  namque  caufapropria.fingalaris.&intcrclTatuf  ^ 
.  Bullo pado  vfi fiictunt dida pccunia,    iommbus.C.deteftum.Mmidectf.y.. ».9. 

?  lcganiurquxromandatacorum,  nam    &contratium  conftat  cius  quod  dc- 
1  illa,vtlcgcndoviderccft,  diiiguntur  ponicpcrmandaia. 

•  «tariovt  foluatCxfatiPctiianoduca-  Nuperaudiodominumiudicantcm 

•  to$75.quosfolucratpro  VniHcrfiiatc,  c^Tc  in  voto  daranandi  Syndicos  ad 
.  qoi  iam  fiierunc  foluti  vt  ex  icccpiio-   folucndas  cxpcnfas  per  Fp(o$  crogatas 

ne illius,  idcra  de  mandaio  Jo.  Anto-   pco  rcdcmptione  pattix  a  tot  grauar 

•  nijRuflernccfoluiircdegabcllisquic  minibus ,  qux  cum  fiierinc  crogat» 
quam  apparct  &  licet  ipfi  examinaii  confilio  lcgiiime  congregato ,  nclcio^ 
iddicantjhoccftidfcexoucianduin  quopaaopofliatadillascondcmiua 
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5i4  '      lOAN.  ALO 

C4pMreg.Reipub.c.i.n.  46.  Efcobar  dt 
rMh(.c.i^.n.^Z.& feqq  Scd  poil  vartos 
cafds .  poU  tot  difcrimiaa  reium ,  hxc 
mcrccSjhocprx.niuni  tanti  lciboiit,& 
bencfic  j?  fcddehis  ncc  mxrore 
tianturSyndici,nam  non  foluni  hxc 
fubiic  ,  fcdctiim  moii  pro  patriate- 
ncntur  DD.in  l.  velutif.dt  mptu,  &  iar- 
re,6c  idco  m^ximis  tnciicis  honoraci 
dcbent.H  nc  Cicero.  in  f»mnto  Sapi9- 
RM.Omnibus  qm  pactiam  promoue- 
iinr,auxcnnt  locus  cfl  detinitns  in  coe- 
lo,vbi  bcati  ^uu  'empicctno  fruuoturj 
hincabhidor  cis  omnibus  mitis  laa- 
dibus  circumfcruntur,  Cattius,Sce- 
uola,Scipio  aliiqocquam  plurimi  Ro- 
inanz  VibiSfCoiumqj  patiix  amato- 
resjqaiiaexccirafacinora  pro  ea  per^^ 
pc(n  iunt ,  Camili.BorclI. dt  mag.  edi£i. 
Lt.x.^, 7.0.67. ^68.  Scd dc his badc- 
nus,  quia  hbcias  zdes  habcnc ,  quae  u- 
mnia  media  pro  cotroboraiione  iuAi  • 
tizSyndicididac  Tert^MonBnx  me^ 
patiixaddu^avcriBcanturcx  dod^iti- 
naJo.Fiancifci  Capiblanci  infmgul.^. 
imprtjf.pojl  fuum  lihrum  dedUtboritateBa- 
f^fonum.fiuectmment  adprdgmAt.butm  Rc- 
fub  Rukric4de  Bdrombm ,  quem  qui- 
dcmpoQ  bxcfciipiavidijvbi  fatctur, 
&  feiibii  cxcufaf  i  dcbcrcSyndicoSrqui 
ncccnjtatecoadli  caufa  publicx  vtili- 
caiis  vtuntur  pecunia  communitatis 
ad  alium  vrum,quam  fjcrat  dedinata, 
neccdicasfiquidem  facic  Iiciiu,quod 
cAilliciium,  u^.^ii»^  non  tjl  luitum  de 
rtg.iur.inO.  T\i2t\.  intrail.dt  fetnu  tem- 
ftrandu  (4u/4       j j.Ccuail.M ^ecprd 
{licurum  quafi.  cammun.  ccntra  commun. 
i^uaft.pltim.n.C.tom.^.Monet.dedtjlrib. 
^uotid.qusft.it.n.^i.pdrt.i.D.Novitius 
forenfquaft. :  8 . »,  1  o .  part.  1 .  &  rai  io  e  , 
^uia  ncctOicas  minimc  lcgi  fubicda 
tft ad  tcxi.tu l.tutorquireptrtorium  ff.  do 
sdminiftr.tut0r.l.MonJolum  S  ftnff.  dtex' 
tuftt.tutor.  com  iaiius  addud^is  pcr  II- 
iulitiiEmum  Dereioum  Caidiiulcm 


YSII  Riccn  ^ 

Tuftum  conduf  lur.liter  N.  (oncluf  19.^ 
qucmcuinaiiisrcfcrcj&leqnitut  No- 
Uitius  forenf  qjdft.j6.n.yinfin  pgrt.i.  Sc 
in  leimitiis  didx  pragmaticx  ita  Hr- 
mat  idrm  Nouaiiusin  prdgm.y.Jub  Ru- 
brica  dt  commtjfariisnutrttr.  i.  ftrfic.bene 
vauni. 

Quare  iucis  e(Ie  cenfeo  prxfacos  in- 
quifi  osnullaccnusponcpro  tali  cau- 
la  molcdati  cum  aducifus  illos  proce- 
di  per  hanc  viam  minimc  potuiHcc 
per  llantibus  vctis his,quxpto  coium 
adiutotioi&defcnitorfcadducla  fac- 
lant  in  his  iHcgationibus. 

Francifcus  Seueiinut. 

C  O  L  L  E  C  T.  }©ij.  * 

Supcr  Innoccnr.in  cap.cum pcr- 
fonxdcpciuil.in  6. 

5  Apftentia  iuris  communit  an fufficiat  pr§ 

obtitttnda  manuuntionei 

NOn  folnm  iftc  Do^or ,  fcd  om- 
nes  vnanimi  voco  probant  bic 
conclufionem ,  quod  arnfteniia  iuiis 
commanis  fufficic  pio  obtinenda  ma- 
nuccntionc. 

Ad  cuius  ornatum  norabis  qaoqae 
v]tcadi(fUin  aliis  collcdancis  ,quod 
in  maiciia  iurifdidiionali  fufhcic  fola 
aHiilcncia  pro  manutcncione  ,  vc  ix- 
pias SixitKoti.vt in dectf^St. dtc.  4f 

6  dicif  5  o  t  .part.  1 .  in  rectnt.  dtctf.  49;. 
^4rM.ciiamm  rcccntionibus  Scraph. 
dtiifi^^$.nu.x.  vbi  dicicur  quod  Roca 
haoc  upinioncm  pcrpctuo  ampicxa 
ti\,bcdtcif  1104.  &  ptopterca  dixie 
Rotain  <i.//«//49^».i.quod  aducifus 
cpifcopumoon  eftinhibitumaiuc  o- 
mnia  cft  inhibicio  icuocanda  procc- 
dit  prxalleganda  conclufio  etiam  (i 
cx  aduerfo  cxhibcrctur  pttuitcgium, 
ni(i  vna  cum  priuilegio  probccur  c- 
ciara  po(rcflio,proiit  lateccfoluii^oia 
i»dMcif^ju  . 

Linu- 
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Limitatucinceraliapizallegataco-  nullitasrerpcdlunoncitatonimhabec 
clufio  dc  raaftutentionc  laiionc  affi-  locum,  &  proccdit  ctiam  rcfpcftum 
ftcnciz  iuris,  vt  non  procedai  quando  citatorom,radone  indiuiduitaii$,qua- 
aflirtcntia  cft  tuibida ,  Scraphm. rc  fubhaftaiioncm ,  quac  cft  nuUa  rc- 
1179.  »«»1.4.  Rota  <<fti/.  3*x.  «fw-^-  fpc£hinoncicacorum,circparitcrnul. 
»4fr.i.i«r«Mf.fuicdiftum  in  Matfic.  lamquoad  cicatos  racionc  indiuidui- 
iuiiidi(fkioni$.i6  junij  i6i8,coramR.  cati$,dixit  Rorain  BurgifaacliScpul- 
P.D.B jtacio,(cd adhuc  non  obftantc  chri  Lunac  xS.  Maij  1607.  cotam  Lu- 
totbidiiatc  danda  cflcc  manuicntio  douifio. 

habemifundatain  intcntioncm  dciu-  Et  quod  ftamc  coancxitate  iuriscx 
ic  comrauni.quando  concurreient  c-  eadera  cauia  ptoucnicntij  dcfcAus  ci- 
iiamaliquiatku$po(rcirotij,Roia<ii5.  cationis  vniniexlitis  confoccibus  an- 
dt(iUSi.n.$.  nullccailum  ciiamrcrpedhicitati,vo- 

I(cm  affiftcntia  noo  fuffiagatut    \m  Koia  dtcif  ^^i.part.i,  m  reccntto- 
quandoaliascft  in  poflcffionc,  quia  ribM. 

manuienii©  cft  danda cxiftcnii in  pof-       Et  de  plutibiM  venientibuf  ex  eo- 
fcffioncnonautcmhabenti  iuris  affi-    demiurc  fuit  dii^um  in  Maccraccn. 
^ar,ii\m,Kotzdcctf.6Syjubn.i.ftrf.  &    hzrcJitatisi^.  Maij  i<Ji^.  coram  K.P. 
fiwWWprM.iwmfWf.  vbi  dicitut  hoc  D.Caualcrio. 
iijlum  ptoccderc  quando  poHcffio  cft       Quaic  fi  plutcs  fint  poftcftbrcs ,  ^ 
.vtcmpoti$confidcrabili$,8<  dixicciiam    tnus.iantum  citctur,altcr  veio  non, 
■Koiam  Aquilanaiurifdi<aioni$i6o7.    proccffus  cft  nullus  in  totum,  ctiam 
:  cotam  R.P.D.Pamphilio,&  in  Hifpa-    rcfpcdku  citati.vt  refoluit  Rota  in  Ro- 
af  lcn.  praecmincntiarum  10.  Fobroatij    ra.inafpolij  domus  15.Dcccmlv.K17. 
.i|6iy.coram  R.P.D.Vbaldo,  vbi  dici-    coram  R.P.D.Pirouano. 
lut  liifticcrc  quo J  poftireri  iu$  vche  -      Bcnc  vcrum  vbicunque  fcntentia, 
incntcrnonrcfiftat.  &  mandatum  poflent  cxequi  fupec 

Excraveio  matcriam  iurifdi^kionis  pottionc  citati  abfquc  eo  quod  por- 
putainroaieriadccimarumRota  non  lioni  praciudjcctur,valctproccffiis  rc- 
^  dai  manutcmioncm  piopttr  affiften-  fpcau  citati.  vt  dixit  eadcm  Rota  in 
tiam  inri$»nifi  probata  podcffionc ,  vc  Romana  pccuniatia  dc  columna  xi. 
bcncdiftingjicSeraph.ii«i/:i44p.>».5.  Aprili$  i^i^.coramR.P.D.Dunozet- 
&  dixit  Rota  in  Mediolancn.dccima-  co,,  vbi  rcfpondciur  ad  dccif.  in  caufa 
lum  x(J.Nouembris  coram  R.P.  Maccfatcn.haErcditatis.^ 
D.  Pirouano,  &  in  Ciuitancn.  deci-  Etquod  quando  intctelTe  non  eft 
matum  i6.Martij  i^iS.coramR.P.D.    connexura  ,iunc  dcfc&u$  ciiationir. 


Vctofpio. 

C  OLLECT.  3014. 
Supet  Bal.inl.  i.num.  6j.  C.dc 
crror.calcul. 

5  SuUkof  ftj^du  n§n  cttatorum  dn  prne- 
ddt  ctiAm  rtj^cQu  cttdmumf 

ANnuit  hic  Baldus  in  veinc.  aut 
coQtincc^uid  mdiaidiiij  >  qtfod 


quoad  vnum  no  noccar  quoad  alium 
Icgiiimccitatum,dix>t  Rota(/ai/?56i, 
fart,\.mrumt.^s'\At  fi  conlerunt  la- 
lius  tddu^a  pet  Nouaiium  in  pfdxie- 
kll.&^VArHr.fori  (lutft.^^.fe^A.  vbi  la- 
tc  dcclarat  quando  confoices  Ucis  cum 
habentibus  cledtioncm  foii  in  cau^is 
indiuiduis  ,  vci  diuidui$  gau- 
deant  paritcr  jpriuiiegiu  e- 

liecndi  lorum.         »^»>  . 
HHh  3 


r.' 
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S^per  o»i«cle oidioe  cogaifionam.    .   S^er  eo,dc  eo  qui  cognouic  cou- 

fang^.vxor.fuap. 


QV«n^o  conctt  HMlf IWB  pecen-  .--^  ^T-rfr^r  ■  . 

rem  feftitiiiioDem  te  ytoc»  TicVtafiir,^ftaiivkini{fupefiii- 

opponituraliqiiaexcepcio.qaximpc'  <  J\.p^jniento  niAlftfflonij  nihd 

dir  mattimonium  ,  ncm  cft  f.icicnda  prob2r,iiocd(dc  qciemadmodu  dici- 

amc  ortinia  rcftitutio ,  Scraplun. rf^fi/  musdc  didto  vnius , Scraphtn.  dtcif.t^. 

j^^.^CicUcnimatKxtMcapxxtrMif-  quod  iimita  quando  di6^a(neflcc  dc 

wiffadtftjtititt^tUwQVLO  fecienjnoil  audicu^tiinccoimprxRarimpedinnen- 

leftimrid  mtm>  fpoiiM*  feft  vMee,  iiiniftiticQncttiieMimtSayr.i^^^ty:  lo» 

qaando  probat  po(rc(nonem,&  fpo-  iictiifkni.&^^fmtAi&iamiwtni  mn- 

liuibkGratian.JfHf^ilS  j.  &  vbi  mulicr  k  tris  behcftiiffagaTum^  impedienduin 

inaritorcccfliTret,(brim  cftci  rcftituc-  quod  fbi  deferuict  ai  ioteilcdum 

daquaadocltinpeflcflioncillius,nu  tcxztutjvfereodetefitifm. 

cft  /cqucftranda ,  ita  in  fpecic  coHcltt-  Sttpla po^am  cevti  conclufiooem 

attRot^erA-ohiU.4UGrfta:A||/:i.ir  liirtll^fcihii <t»dh / primo  in  caOi 

j^/itacfodeeifionis  tcxcoteft d^pisK*  dcci 6oni^ote«p»d  Viiai.^o  6.fmt. 

Prima  quia  vbt  cifnbr  cft  pecc4ti  i.vbifuitc<iAum,quo«llicecadinf;in« 

non  cft  ance  omnia  fiicienda  reftitutio  gendum  iHatrimonium  noo  (lctur  co- 

JLodouif.</«;/:^ji.Crcfccn. </«»/:$. (<^y«-  Fcflloni  coniueum  ,  fufficcrct  tamcn 

qnep.f9£ejf.&ffU&.R.otA  in  vnaRauen-  vbi  cam  confemene  concurtecet  vnus 

afttefli  matrtmoo^  lo.  Noaadibris  «ift^  piiWd^VbBiflrtaa^leal^iis 

Itf  ai.O0rram  Butatio.  conic£birx  j  qadd  cimHi  tncdiigio- 

Sccundaeftratio,  quia  vbinonco^  dttmeft,dammodo  non  Gi  io  prxiu* 

fiacdcbonoiurcinproprictace.ipolia*  dicium  alterius  matrimonij,Cappell. 

ttu  non  c(l  anre  omnia  reftituendus,  Tholor.(fc(|/!i7i.&:  Fjcicdedlio  AAi.. 

Koca  Aaeoioneo.  apud  de  Laorenriis  in  argumcntom i(Ki/:5  S j . 

■  •  ijimiia  6onid^i«F/(9(h  dbdiioiie 

XimitaiaMieiifiiMli^  proccdere  aetafiiem  tipa^>miiilim  Miftit, 

aiite<joam  mactimoinom  e^Fec  con-  j^iimdb  coBft<fid«ci;»iiiig|Bii  ttndiiwi 

fumatum,fecu?autem  poftillitis  con-  ptb matritnOniol-  ^  •  • 

fumationcmA  I'^t^ioiiim  procicatio'  ♦             ,    '»  .    i^*  •• 

«cmnunccnimno  darur  fcqucftrura,  C  O  L  L  E  C  T.  5017. 


,dcbct,Put.i«i/*z49 /ti-.i.vbicriamad»  .*a 

duio  notat,quod  itcrum  caufa  propo-  ^  «^.       „  1»--  :  ■  .» 

iiux7.Matti,i579.fuitidc«refolatu  ^^y**^^>f!gl.*^y '  ^***- 

iion^lliliKprSKen(irmftteria  pecca-  ^   '  ^  ' 

ri,  quando  iumas^|A°maicia^||ftiBi  fT^  hoc  vetiiealaAaMite^CdndKaRi 
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COLLECT.  DEC 

(imC^ftlUdepftmUg.  vbiCappeUani 
Keg<i  nun  coram  iucotuin  ordtnariis, 
fedcocam  Magiiito  Cap^ellx  cooue- 
aicndifunr. '  .r--     ;  c*.      .1  . 

Limiia  pcim^  in  Cappcllanis  Re- 
giis.  Rcgiaruro  critemiuro  nam  ab  or- 
dinatio  loci  ponuiu  vUitari ,  vt  futde 
deciIumceftaiuiSayr.Mi^cci/I  i.detkr. 
feregr.  •  ^ 

LiroicaicaindoqaaAdo  CBifcopcs 
TiUtando  vuic  inquiteve  cao^  impo-> 
nendi  pcrnttcntiam  pex  viana  foti  p(r<« 
nicentialis,  quia  tunc  nedum  contta 
C*ppe'Ianos  Rcgios  ,  yctum  eiian» 
conita  laicos  habet  iurildicfcionem, 

Limita  certio  in  iis,quac  pertinenc 
ad  curam  anim  at  u  ra ,  6c  a  d  m  i  niHra  ( io» 
nem  Sactamcntorii,  vcfaifl':  decifum 
io  Rota  Romana  teftatur  Farioac.Mi 
iKif.  -\  9 }  .pdrt.  i.in  reunt. 

Ei  cacio  huius  liinitationis  eiTc  po- 
terir  quia  in  prxdidlis  eiiam  ccgdlares, 
&  qacHnodolibcr  exempti  fobiiciun- 
ruTiutifdid^ioni  ocdiHariorum,  vc  re« 
fctt  dccifum  Antonin.Maccraten.  du. 
ii.vol.i. 

Limica  snacto  in  cafu  deciiionis 
Rot«  diutrl.y  j  6jp*n.i.\hi  fuic^cfolu- 
tumdifpolictonem  venr.naftri  locum 
fibi  vendicare^n  pectiMccibus-ad  Cap. 
pcllam  Rcgiam  tantUm  .noninaliis. 
Ratio  eft ,  quia  cxcmprBs  circa  vnam 
caufam  non  ccnfetur  cjcfmprus  circa 
aliam,eadem  Rota  dtuvf.dtcif-j  01. 
fart.i.  •  •  '  ' ' .  '  ' 

Limiraquinto  in  cafu  dcciilionis  e- 
iurdcm  Rorae  y^^.ettdem  pMr.i.ybi  fait 
refolutum  qaod  tcxt.inc.  (um£apf>elU  A 
Conctlto  Tridmtno^tferuatum  loquitut 
dccxempiioncgeneralijfcddefpccia- 
lr,quoad  fufpcnitonem  Vclcxcommtl- 
ntcitioncm,at]timerdi^h»nT.  £tide6' 
i^cuhdum  Do^ores  ibi,  Cappellanf 
Regij  delinquemes  ia  datipella,  licec 
QOD  poi&m  ab  epifcopcrral^eadi ,  vcl 


IS.  PARS  VII. 

excoromuoicaci,  aut  intecdici.pote- 
runc  tamen  alia  pocna  puniri ,  quia  no 
funt  fimpliciicc  cxcrapti ,  fed  quoad 
quid.hoccft.vc  non  valcani  cxcom^ 
municari,  aucfulpcndi  auc  inccrdici, 
&  excmptio  conccfli  quoad  vnum 
non  cxtcnditutquoadalu,  imo  con- 
ccflio  vnius  e(l  dccogatio  altctius. 

C  OL  LECT.  5018. 
S^ci  Balio.in  l.buroinuii^  C.dc 

5 Gratui per  verlum,  flar,  om caifis^  ' 

turperfeSfar  JI'' 

■  #f"  • 

NOtathicBa]dus,quo<Jgratiaftai 
tim  qood  Rcxdixic,^,eft,5C  ' 
tcpotatuf  pcf  fc(aa,ficita  Francus  deeif, 
6  i.  Aftlia.</f<i/:  15  j.  Rubin.  rfrf  ^  40  o. 
vbi  alfignat  rationem  ,  ^uia  tempus 
datz  airenditur ,  affirens  proptere» 
valorcm  bcocficiotom  dcbcic  ptoba- 

riccroporcimpccratiOnis,quodpan'ter 
dixit  RotaapudLadouiluflh  denf.i^ 
affirmansrfai/"4i  j.iiium  iuftificandu 
cfle  iuxta  rcmpusdatjc  impcrrationisj 
Calfidor.  decif  19.  fupcr  r.gui.  CunffU. 
Vci  aJ.  dectf  i6^.&i}0.  purt.  adeo 
quod.vivalorprobcturpcr  icftes  de- 
bcr  peicutitempiisgratix,  idcm  decif 
5j7.alus  valor  non  dicituc  iuftificatus 
uicm  dcitfj^i^. 

Scd  num  ccnccn?onc5,fiucrcfcripra 
principcm,qi'£e  ad  iudjces  diriguntur, 
da  t£mpocedj'xfun(  attendenda,  aii 
antequam  ptzfenrencurfuum  foitiah- 
tur  cfFc6kuni,3f  quid  vbicunquc 
quiipla  impctraueruntfucrunt  impc- 
di(i  illaiudicibus  prx(cntarc  jhabcsin 
fequcti  iuiisallcgationecdita  pcr  lurc 
Confultum  Lucanum  Jo.  Miifani 
Nouarium,cuiustenorert,vc  -fcquirur 
videliccr. 

PAflim  noftci  pradtci  in  ore  hl-  . 
bciu  tempus  datx  attepdendum 
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turjtiir,&mibotu)iumnu.i.ff.Wttr4t4m    Jicna^ajeu  «Itcri  qnacfita  l.^iutdJiwtHtr 
.  fc4icr.Cjr.iufi.f9»/^7  4-"M  9  &conf.76.    ^.SctuoU  jf  iimmor.  ^icnc  Ariiinw^. 
(J.Mrnoch.fcn/i  8j8.n«.  i.  Ciauett.    vutctniL^  devdfaBJecr.dUr.^  ibi  Aona 

€ortf.67).nu.i.    hcfc  o  translatiua  ccl-  inrtptt.iufdtmcap.io^.nu.iod  (ufiquet, 

.  lat,qBindo  rcs  non  cll  intc^ra  &alicui  quod  ampliatur  nedu  in  lurjbus  tcr- 

.  cftiusq  ixlituiti,  vi  pToba!uri»/.«ff«r-  Hoquxritisin  rc.fcd  etum  in  Ipc,nam 

_fgrio^.t1»odjipeHdiHte(f.dtperictth,&iif  ca.igcncrali  rcllitutione  ccnrctiir  ci- 

modo  rci  venittA  t uduni  B-»t.i«  i.Jivxor  clufa.vt  inquic  Cror.  in  rtpet.l.  GdUus 

§  ftquis  vxorcm  nu.yff^d  l.lultam  de  aiul-  &  qutdfttantum  nu.  5  7 -ff.  de  hber.  & 

ffr.Ciiniusiunior.rf/(f?.f««/.74.«w  9  ©*  7?/^«'».  ^plcnc  Dec.  iiuan/jij.Kr/w.». 

fi/(Sf.fo«/i76.n«.  M.etioc!i.ftf«/.  qui  rcptobata  opinione  aliqcoiuro, 

946.  nu.  ij.  pixiudiciu  cnim  tctt )  ac-  qui  cootrariivm  icnucient  vahdifrioiis 

bct  cllc  rcmpcrcxccptiiatum,imo  ic  ratiombusaftinnar .qM6d  C%  vigorctb- 

fciur  exc-pt.  arum  dum  lex  loquituc  tuiicautum  (icbonahomicidac  dcfcr- 

^.tncaptt.  cum  oUm  vcrfprdiudtctumde  ri  hxrcdibus  occifi ,  (ipoftea  l*rtncep« 

conluetud.Dzc.conf^o  7 .uum.^o.^iidixi-  cx  fpccialigracia  homicidam  rcftituar, 

musplcna  niziMitntjudfi.firinfvjuiltb.  i.  nou  cenletur  voluiITc  praciudicare  iu- 

idco  vidc;nus  qiiud icltuuiio , q-Ja: dc  nbus (ucccdcndiillis  h.c  cdibiis qiia:- 

cxgratij nunqua iciioTuhitur  inpia-  litis.tum  (emper  Pnnc  pis  icrtitutu) 

iudiciuniiuii$a!irriqj£ciiri,vrc6  nu-  intcllis;  t  icnticpra:  udic  ocett  j.cd.itn 

nit^r  arH  m.int  Doctoics/«/.  Gji/tw§.  li  .ig-iaidc  minimop  ^mdicio^vcin- 

&quidji  tantuvt  jf.de iib(ri4,& pojlhum.'  q  nt  i^c^  .f  Jw  Ei('ejijrumfub n^^.rcrf 

hinc  dicunr  quod  Laza.  us iciuicir-tos  quartus a  us  de co^^tr.i^  lu  (apirfuper  e» 

«arantum  bona  potuiflc  rccupcrare,  Jubnu.i.vcrj.vU.4n:pltdtur  deofiiudcU- 

qujc  nicdio  tcmpo;c  f icriint  ccrtioa  ^Jt/,hificcli  .q-.iod  lub  qua!;bct  gcnc- 

licnata,  vt  pcr  B;ned>d.i«f4;.  lUput.  laii  Piincipis  difprfx  onc  ^ubiutclh- 

'mvirb.niortuoitxqutiefldtQre  uum.  i  4.  g  (lircliu  ulamut).  .licni* 'cmpcr fal- 

Bald./M  l.turd  (onjittut.ff.  dtlcgttni ,  &  i-  uis,&  idco  non  comprehcrdunturci, 

dcodu  |>ciin(ortl  t  wncm  ipiritus  vi-  q  ix  prius  alreri  conccfluat»eciamfi 

taraprincipeubtcnci.porqviaminOa  dicccct  non  c  bilancibus  concellioni- 

tia  rcitaurattir  ,nou  (cuiuitcu  lid;iu;-  Utbu.^  aLii  finctu,  naio  intc'ligituc  io- 

iio  lcmclcxiirjdta  pcr  pcrcmprionem  luradcinujlidis  ,  vtplcncttadii  Dcc. 

inftantiar.nsmiflamp  ar.adic;um  iu-  inconf^^i\i.nu.\^.Scn\6<inf.c^o.t.u  lo. 
rium  ti  icuilloiibusqu.rii  oruiTiiciro-        Cur.lun.'uf(?«/I ijS.H^.  ^0.(^174. 

uahcndim;niaicc(l.  vtadjcr  u  Gta.  n.l-^.vndeli  liiuimui  Ponri^cx  cor.'  C- 

'tud:c-f.  io\.  nu.  11(5.  aidn.  dd  dacaiiquod  bcn*. Hcinm  non ccniecur 

Jjjlut.tn     , « I  .iiu. i . M ! oad .du  5.  (cm-  in  dubio  derog  •  iTc  i  u tibas  p.iriono:  u, 

pc»  li  q'iu  c    aii  i  puiicipik  uitCfpic-  nec  vtipicnicuJtnc  potclia  is  ,  quaiM 

undaciUbfq  ic'«!icriusinitiiu,  l.nec  h«b;c  10  deiogandu  cttam  li  ptoui- 

dUUi,C.detmMictp.l.i.^.  tu quid a prtnctpe  dctmu^uptoprio.  vt  pc  Ro'.  Rom. 

jf.  ne  quid  tHlocopullu.  vnac  ii  l^tinLcps  dccifyo.tn  4nuqutsfub  ttr.de  rcfcrtpt.q\\i 

liidulgcat  lebel.i  .eiqucman  Itibona  rcLvtRoUnu.i  V.iilcin  fc/iC^C.ni/.^. 

tcftiti  • ,  lictcmhacrc lUcuiionc  veniat  w/.  i.&cx  his  rgo  d;Cwbam  in  Anno 

vmnia  kSoiM  pcpcii  ti  cum  cxiiicniia,  161^.  Nuniciu;u  pirrenorum  in  iure 

liufitAmcnccmprclicndumucea  qna:  patronntus mmimcpUfwaugcricria.a 

jucflioLcniiKiic  lepcr^eba  iK  tciuo)-  cucuuicnlii  cpdcopi  m  pisiodiciua 

Ili 
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vocatocum  ccmpore  ere^lonis  didi  ^otD.ftnf.^^yCifCidoTjkfif.iMilikt. 

iurispatronacascx  cumulati<  perGra-  &(te(if  ii.fuperRjgul.  Cancti.  SarntM.dt 

i\^n.i\f(eft.forenfidp.\j7.<]nod  fiurin  public.q.i^.ft.i.  Weiil.decify^.p.  i.quia 

caufa  Petti  Anconij  Bruni  ,  &  Pecri  nnpcdito  noncurt  t  icmpui l.vtpefft- 

Angeli  Marchcnj  Tccrz  Auellx  dix-  ilim  C.de  AandUxctpt.U{.\u l.contrd  mi- 

cefis  NolAnj: ,  &c  ica  in  cadcm  caii(a  nojenn.C.  C.  de ino^c.  teft.  Dec.  conf  ^^6. 

▼o  aui;  D.  Ricc.  vcappacct  in  p.  4.  w#-  fol.pe.Kim.confii.ltb.t.  Scraphm.rffw/". 

uipmMrum  decif.  Curkt  Archtep.  tieap.  )}jj.nH.i.Sutd-dixtfi^i.nH.^.d>cidc6 

itcif.\<)0.  pcopcer  irapcdimcntam  icccdituri 

Ellcm  tamen  voti  deucniendo  ad  tormaPaci(.ff/^}!.»».ii.^^  i^.vo/.i.Crt- 

acticulum  Pnncipalc,  quodfi  illc  qul  ucw^conf  iz.  nu.  1.  ^vn(Ai.confj ^,nu. 

impcrrauitrcrctipcum  ,  vel  conccflio-  155.  w/.  i.nam  impcdlcus  non  dicitnr 

ncm.fiuegcatiam  a  Pnncipeexaliquo  Rcg'igensw^  quia diuerfitdtem  de coutf 

iuftoimpcdiracnroiudicibusiplispr?  ^rrf^cwti.  Staphilcus  de^;^<if.  ixptciAt.in 

fcntibus  non  valuiffct ,  cunccx  lah  ia-  ttttd.de  fariis inod.vdcat.  q.  55.  ncc  vidc- 

Ao  iBipcdimento  damnum  tlll  oriil  rutFormx,ac  legl  concrauenlre  Bof- 

non  dcbcc.ctim  iuftnm  impedimentu  Ciasiri prax  crimtn.iM  tit.decjrc.fideuif.n. 

cxculcc ,  &  impedicns  impedimcnco  4 y.poll  laf.in  Ifiquis nu.-^.^.de  turifii^. 

fa<fll  reroancac  Alxlascap.fignijicatitede  Min.iHdic.Schiac  impcdimencuraer- 

ftgnor.cap.iftrpuiAridtrtffiliinr.in  6.Ror.  cufit  a  cuncumacia  li  cicarus  ncn  lue- 

hi  Ant.decifi.de  ^i-tfif.  &impedimcntu  ric  Buc.in  w^.f«w  dtUdin. i6.de dal.  Bo- 

excu(i|yi[  qna       fifrattrff.de  coUat.  eT.dtc^o.nM.^.^oci.confeo.M.  ^.lib.  1. 

Abb.in  cap.fignificafiin.w.dtforcompet.  d<cifPedeiti.io.Soc.hia.(ef\io.n.i.ve1, 

Fcdcr.de  Scn.««/i7.iz.Ripain/.^«fliif<  j.Bwrttap.ww/^i^.w.u.va/.i.hinc  imp«- 

nu.iS.ffficert.petaturUf.\r,i.apud.^.(on-  «Umencum  excuiiC  a  dereiiione  ,  vt 

ftatnu.y. ff.de le^.i.Bcnnnd.conf  S^.nu.  cgregicoft^ndir  Yanc.iticapit.txratio- 

^i.vol.i.Ybild.decatieitport.cap.y.n.i^.  necol.i.ingUfx.ftrfctrca prtmutn  deap- 

THae.devtroq.retrad.tit.i.  ^.i.glof.\o.  pcUat.liit.6.\'bi  lcx gcnc-.z  impedimcr>- 

».110.  cuiusnullaeftobligario/  /;;;/'<?/'  corum  conlidetat      ibbl  j  Do^iore* 

fibiliu lf.de  Regul.lur.  l.fi ftipuler  ff.  dc  rerb.  glof.in  cap.  vttierabilibus  verb.  iMptdimSto 

ohlig.l.cum  Itarei^i.f.deJUt.  iiber.  ^  im-  dtfentent.  excom.  lib.  6.  Guid.  Papa  der. 

pfjiibiliiwfit  deitdred.tnflit.cap.nsmo  po-  iii.Rcr.c»Nf.6.tia.y .iib.i.Sc  fuittorolu- 

teft de Rtgu.tur.m6.Com.conf^^.n.7.A-  lum  In  vna  Nouar.  Canonicatus  ,  8c 

xci. (of.i  ^i.mt.i.Ci^pic.dec.p.n.  8.  cum  prarbend. 4  Mart Ij  i^^i.coram  Rat^cl- 

faoccafu  non  applicecur  voluntas  dif-  icn.  &  hinclmpedlrur>oncurrlc  prac* 

pofiroris  BA.cof.^96.tt«.i.iib. y  Angcl.  fciiptio  Alexand.ad  Barcol.ln/.y^M^rM 

\nl,cumdebertnM.\.ff.dtfeiuit.prad.Voix.  (onful.nuin.i. ff.de  officioptafid.  Fclyn.in 

<#fl/!i93.».i).Rom.ro»/ie2.0ldrad.  cap.ex  tranfmiffanu.  47.  cum  ftquent.  dt 

i»nfi7  7.Gi^t.conf.ii<^.nu.i^.ltb.  t.  hf.  prafirtpt.NoueU.deiureprortinif^.^.mt, 

in l.fibomonu.6.ff.devtrb.tbiig.&Ci[v\  tc-  ^6.B\i[(»t.(onf66.n.i.^.vti.  1.  &  impc- 

centiorcs  pailim  ,  quarc  impcdimcn-  ditoconficcic  inuencaiium  noncurrk 

tum  lcgiiimum  cxculare  a  publicatio-  rcmpus  ftatutum  a  iurc,  latc  B11  b.rMi/I 

nc  facicodapcncngnacat.umln  fad^o  4i.c^5o/f^>i.Bal.in  i.gtner»  ff.de  hit  qni 

in  Anno  16x1.  conlulcus  refpondi,  vc  tttt.infam.  Fcdcr.dc  Scn.refponf.  29.  la- 

£rmarunt  FeliD.iMtfP.(«m  dilt^i  nu.\$,  fon.in  Auilt.l}oc ampUmn.6o.C.defideitt 

tl<fefiri£t.NiUUMPJ.}M,)uU&tnuHU4(*  Ab^.(tnf6o.it^.i<&(9nf.4^i.lib.i.VMi(i 

fonL 


COLLECT.  DEC 

di  4fpilUt.  5l  communircr  vt  ptt 
Phan.de  Phiau.deimtnt.pdrt.i.  nn.ii. 
(um  ftif.KQlind.iU  citi^S.tHmiu.pdrt.i. 
fcrfjniptdimcnto  n.  j . 

£c  binc  ctiara  impc^imentum  »• 
calat  ab  obligar.  acccdcncit  ad  conci- 
lium  ccncralc  (4f.fi  eptfcofnu  (dp.pUcuit, 
i%.dtjT.(^it.eg$S.vinDo£hru  diiur.iur. 
&  paricec  cxculac  ab  obligarioQC  ac- 
cedcndiad  concilium  prouinciiIe,& 
Sy nodaic  f4p.  peruenit  difl.  dijltnci.  18. 
Card.  Alexand./ff  cap.  pnpter  ecAefiafit  ■ 
(dtel.i.col.^.eid.  difi.  l.noi.i»  (ap.paue 
(ol.6.deprslfeHd.iMm4lut,ytpctticntic, 
Roca  dc  Synod.cpifcoi^i^.nM.f^.^tt. 
6^.CMmmuUufequeHttbm,&:  cciam  im- 
pcdin)cr.tum  cxcular  a  iBora  Albcric. 
tntrjid.jUtu.qu^^.u.n.i.U  in  omni^bus 
Ducnas  «^«/.i  9  9.  Abb.in  captt.fijtKtficd- 
fitn.ii.de  foro compet.  DoGtoi cs m cjptt. 
tMrdtionedeappcU.Din.in  l.nentc  poteji.di 
regul.iur.tn  6.  HA.tnlegeeam  cal.  9.  c.  de 
fidetcom.V:i\i].  de  Caltr.i»  /.  plttm.  nu.  i. 
C.defid.tnfirument.&c  hoc  ptoccdic  c- 
ciamndcilio  impedimcnco  nonfue- 
"  ticproteftatum  >  vtinhisterminisfuit 
rc(oiiKumiM(/.(«n/?.Cappellaniar  1551. 
teftc  Vcral.ir(.7}.^.t.diccnteicaccae- 
re  Roiam  >  &  in  alia  Scgobien.  bcne- 
icijcoram  Veftaoo  29.  Maiji^ji.  8c 
hancenexquiorcm  opmioncm  accc- 
Aatuc  Lanccllot  de  attent  cap.n.am' 
flut.  i.num.  ^i).li(.in  l  .properandum  §. 
finautem  ptcrqueC.de  tudtc.vbt  loquiciK 
de  <ic(er(iK>nc  ,  quodeft  nocandum, 
quia  in  concraiium  commanisopiao, 
vt  iaipedimcnium  non  cxcufcc,ni/i 
•   fit  fa^a  pcocc(laiio/.t. ^.^W  dtximus 
ffiquitcauttoH.\ib\  omnes,&  in  l.depu- 
ptUoS.fiquMtpfipvMoriff.dtoptr.nou.nunc, 
vbi  ^i\<^xxniS.col..^.\\i.\ul.qutinaUtn4 
i,(^fuimi.L6.fJtacqttir.pof:f.l'c\Yn.  in 
(^^extranfmift  col.  1,  deptsfcrtpt.  Vi  if. 
^     (imf.^.Hu .  1  o .  ik  cottf.  t  o  1  iwt.y^  .cH.  i.& 
i»nf'fjmiii  6,  V91. 4,      ^co.  (tttf.  ^  o  4. 


:rs.  pARj  vrr. 

«.  t  ./i^.  j .  M  en  o  ch  «ni/I  f  I  o  .ttff .  [  1 8 . 
i.Imol.acalijinr^^.MMfim  de  appei. 
tat.  AicM  w/k./i*.  I.  ficquc  cnc  corw- 
muni  caiculo  DD.  rcccptum  foicrat 
Lanccllot.dc4/rw4f.irf.r4;^.rz.4«/)?«f. 
i.num.  ff.  iiecdcncgauithoc  VcraJ.i» 
(tt.deftf.y^. 

Licctad  hoc  vt  inpedimcntiini  re- 
Jcucc ,  ipfc  qui  illud  allc^sc  Jcbetdua 
probare,faliccrqu#dil'ud  fijcric  ta- 
lc.vt  rcmoucn  ncquiuctit  l.fed&fi%.t, 
g.ejt  quti.cauf.matir.  D:c.coBf  6-p-i.  hu, 
4.  Socc.  lun.  (onf  67.  num.  79.  w/.  i. 
Crauctcatftf«/:  170.  nu.i.  Gozzd.ctnfi 
j8.»«.ii.&eilcommuni$DD.opiiii», 
quia  regula  cft  rulgaris  impedimen^ 
cumnoncjicufarc ,quando  poctiit  re- 
rooucri  Bar.in  l.quibus  dtebus ,  vbi  Socc. 
Scn.notab.  \.ff.decondtt.  &  demonfirat. 
Pnif.(iHf6j.nu.  64.Uk.i.Mcnoch.de 
Arbttr.mdic.c^fu.  iiS. tnfin.  nam  illud. 
quoddc  faalipotcfttcmucri  non  eft 
coUdcrabile^nquit  Ccphil  (onf  7  yti. 
MU.^j.hh.^.Se  noo  dicitur quis  impedt- 
tu$ ,  qui  dc  facili  poccft  impcdimcn- 
turollcte/.quipotcft  faccrc  ybi  Dec. 
HU.\.g.deRegul.lur.  BJ.in  l.qutbus diebus 
fde  (ondit.  &  dtmonfirat.  A  bb.in  (ap.ple  • 
rumqut  nu.  6.  &  in  caf.  fdfcttatus n.^.de 
itfcrtft.  Nc^tif.depignor.iH  t.membro  6. 
part.prtm:tf.fuhHU.i.  Rot.  Rom.  duicif. 
deaf.io^.fart.i.  Ludiuic.  in  decif  Pauf. 
^6.infiH.  vbi  quod  irapcdimetum  iinn 
cxcalat ,quando  quoquo  incdotollt 
potcft,  Vcral.1ifr-.7z. tnfin.part.  j.parit 
cnimfunt  quem  noneifj  impcdiMim, 
&c  impcdimcntum  toUcrc  pot uitf  Fc-' 
Ln.in  (ap.(um mtanu.t $.de(xcept  Cri- 
tteK.<«i/rji7.iMf.i5./i*  3.&  dr  commu-i 
ni  tcftatur  Socc.  iua.  in  anf  t6.  nu.  %i 
Ub.i.  i 
Iiera  probarc  debet  impcmcnruRtf 
caofamfiiiflc  ndprarfrniaii  vU relcri-' 
pca,(iue  n6  facicdi  id,  quod  ajjpre  de-' 
bebar, hoceft quod  iUiidimp<>diniie< 
um  £aeri£  Qairfwa^jHcdturf.qcodtiotf 
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4J<^  lOAN.  ALOYSn  RICCII 

fccii  luncccni.in  cap.ci  iijnfmifra  ac  ftd*&i9 ff.fiquiscaut.Ocf.miquibusilit' 

ibi  F^lin  n.y .dt ^rtj^tttf/t.Occ.tcnf    4^.  busff.decondit.  &  demotipdtton.  Ci  vci6 

Citl.i.hozi.d{ctf.^o.n.  ^.Craiici  .tonf.  illctcriiusnoncltct  loiucndodcbcreC" 

i^t.n.n.  voluii  Ki»r.  iB  vnaTolccan*  rcllttui  impciji(us ,  quia  in  hjmanuin 

parrochtil.  coit.Ti  Athil.  dc  Giair.&  cflcr , liproptcralienum  d'uluni  vnus 

iicnonl  tflicitUHipliciici  probafcim-  iucrum  conrcqucrctiir,  &  altcr  dam- 

pcdinicnriim,(cd  dcbcr  probatcdili-  rHim  paterctur.ad  tcxtum  iniexboct' 

gcntjani  fuair  ,r».ilicct ,  qiiod  diligcn-  di^o  i.jdeiteffdeeoperqHemfa{}.eritl.eU' 

uamaiiqinm  adhibucric  pio  ilJo  re  gMtcrS.d0bffdedot.n!al.G\o(.mc4p.ex 

iro<icndo/  quKommeatus ,  vbi  Bjr.jlf.  f4ritf»rin  vctbo  tmpotenttatn  de  appella' 

dnHtmtl.Akx.fpttJi.^o.lth.i.  Aftl  dectf  tionibus  .tcfett  ,6c  lcquicur  Caidof.  in 

29.Ccph.il.f»«/^}0  4.»i/.  u^.vbitctta-  prjxitudu. & aduacatorkmiti  vciboi»- 

lardc  coniiuun;  Niriafon/!  j  j8.  «k^/i.  ptdtmentum.                        .  ' 

I-  e  Con ;at d.in  d.l.dtffjm.irt  C.  de  tth  Quaic cx  his  ,&  alijs  qui breuitati* 

^c«.c>/w,</J«w.//C(5c  iudicauu  Rota  Ka-  gratiaintamar^o  rcmporc,quod  c6- 

iiianain  vn.;  Lucana  Abbat/x  i^.Mar-  cclfiimfuit ,  &  hjbita  rationc  ad  d»cs 

ii|  156.  coiam  dc  Thanis  &  al  as  vi  a-  ctnfcularcs  apcttc  patct  rcfolutio  Ar- 

pu.i  Lu-Jouiiiumiru/i  )oi.\bi  aliqiia  iiculi,quando  concclliuncs,  tiucrcf^ 

an  ir.aiciia  h.'bes.  ctipta  piincipum ,  quzadiudiccsdti^ 

Qij  niiT.6  non  fufficit  impcdimcn-  guntur  antequara  prxlcnicntur  fuum 

tompiuba.c.quandu  poft  impcdiac-  (oiriantur  (fFcdlum  .  Ditum  Ncapolt 

cumpotiiiiTci  conuen(aadiniplcie,li  io  nodro  Mufxo  Ncapolitano  die 

diligcntiam  adhiboiirct  adtiadi:a  pcr  x^.Iulif  1615. 

Vcral.ini/iii/^ ut.^i.n.^.pMr.i.  Mcdic.  Io:MauaNduatius  I.C.Lucanus. 

inrffif/!...»!!!....  vbictiamquodr6!uf-  .    •      »  • 

ficit  idipcdinicntum  icinciis  probare  COLLECTAN 

pcr  vnum  i:cr  taniu ,  cum  dtbtfct  ire  *  i^^9' 

pcr  viam  rragis tiua,  licct  loi  gioic,cx  Supci  Glof.in  cap.grauis  dc  ccn- 

BiT.ml.lnptratc} ff.de  Af^tUjt.  iicibil-  fibus. 
mol.idcni  Bar.in/.ff  WiWMi  §.  f«wif« 

f.  dertfh.ohlig.  vbi  cx  duabus  viis  fc^u-  ^Ohligatio  prtncipjlufi  r.uUu  fit  an  nuBd 

xiot  cligcnda ,  iicct  longior ,  VAin.  in  mt patittr  acieffcrue,  qnod  oxetnpU--^^ 

caf>.(MmoUtn  detxtept.nutn.  6.  V:&nc.ia  .  •        ficatur  tnfidauffortf  i <. 

tap.ex rat loiie nu. dt  AppiUat. \hi6ici: ,  '  n 

qucd  ad  hoc  vt  quis  cxculirtur  dcbct  C^Efumitnr  rcgala  ab  ifta  gloft,' 

concHricte  impcdimcoturo  vdiufqtie  X^quod  cxiflente  nulla  ptincipalt 

itinctis.  obiigationcconuaiiinMlitcrobhgiitii»' 

VbiiaTicn  iftc,qui  impcrfauit  rf-:  atcclfbiia , &  td  hunc  propo^tum cjlt 

(criptum.Hjc  gratiam  fuiitct doior«r-  adduxit  R.ora  ia  Bononicn.  pccuifuh^ 

tj  ilicuiuspriuatiimpcdiiujpix^^eora-'  ri«Me'rcuriftf.lun  j  ifio^.coramGie^' 

le illa  iudicibiis ,  quibus  dit :gcbanrur,  godu  X  V.tcnc Rot«  Audirorc. 

tuncipfc  non  iclcuaictur,  lcdh..bcrct  Vnde  infcriur  obiigationcm  fiJe- 

rc  cuilum  aduci  fus  illum,qui  caufa  im.  iunbris  rfle  nuilam  daia  Duliitncobli« 

pcdimcntifuiia^  intctcfle.  Iiille  clTet  gationii priiKifMlis ,  vt  Ivi  coftftat  *-' 

lolucndo,ad(cxtumin  l  athitrioS.dcla  padMancsfcotr.T4rMr.ri/»/«r.'/tii.  ft.r«^ 

yki  DDJedoi  mdo  L  diit.  i.fituit  cr  L  fU-^f»  vbi  ampiiauwK^y  £c-  kinitatio-' 
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COLLECT.  DECIS.  PARf  V  IL 

nct  ad  rrgalara  conftiiaic  cum  Cardinali Scraphino » in alii  Tirafon. 

Rotfdecifionibus.  iurifpafccndi  i^.Oikobr.  138 S.  coram 

Sed  noiab.luct  limitahancconcia-  R.P.D.  Bubalo  in  alia  Alcxandtina 

fioncrn  non  proccderc  quando  fidc-  Dccanatus  li-Junii  159S.  coram  R.P. 

iullbr  obligat  (c  viipiincip-lis  ,quiain  D.  Oiano  Rota  dtaf  ^y.part.i.  dnurf» 

tali  c^lu  rullinccui eius  obltgatio  ciia  d^dutf.xjo.part.i.in rcccnr. &  fuit  di- 

datannili.ate obltgationiipJincipalis,  ftumm  Comcn.  decimarum  1. Febr. 

Ludou«fiu$  <i«i/!5<^o.  Seraphin.rfwi/i  icJiS.  coram  llluftiilfimo  Cardiaali 

fJc  Hait  diCium  in  Roia  in  vna  Sacrato ,  3:  in  Pl^ccmina  Canonica- 

Bononi.n.  bonorum  i^.lHnij  tus  ^  Jiinij  idij.  coiain  R.P.D.Pito- 

coram  Ulu(ttiiII>'no,& ReacicndiiU-  uano. 

ino  Caidmali Sacraio.  Sed  pro  ornatu quzro  quando  di- 

Dcclarapaiitcmon  habcic  Lcum  cacurrcmotaobferuantia,  &  quidem 

vbi  adeiTcnt  claafula:  xquipoUcntcs  repctto  RotamdizifTe  non  dicircmo- 

obiigjtioni  vti  principah  ,  viJ  liccc  tamobfcruantiaiD.n^c  infia  quadra-> 

cl:urulajOmnimclioii  modo,  inccipo-  g!iiiaannos,v( voiuic  Tuafonen.  Sa- 

iiiioiuramen(i,ob!iganocam'Calis,6c  criMx  9.  Junij  1^00.  coraro  R.P.D. 

{im!lia,S:raph.iif<//Ii5i4.  Mohedan.  Jjllo. 

detif.i.defidtiuffor.  Etnum  obferuantiarcmota  rulFra- 

.  Dcclaia  fimilitcr  non  procedere,  gcturquandopcrpriusnonfcnit  oc- 

quandoobligatiopiir  cipaliseft  nulli  caiio  faciendi  aliqucm  adtum  ?  affic' 

fauo[caliquorpeculi,quinon  militat  maciucRotain  Baichinonen.  ptiora*  ' 

refpcdiu  fideiuiroris  ,  vt  voluit  Rota  tusu.Maij  i^op.coramR.P.D.Coc- 

'mdec't(.^ii.mtcrimpr(fff>ojli.confil.Fa'  cinoDecano. 
rin.vbi  rt./j)ondef>do  ad  con^ulioiic,  Proutillaquoqucfuflfragatur.quo- 

quoddata  nullitate  contra^as  piin-'  tics  iuuatur  aliquo  alio  adminiculo, 

cipalis  ccrruit  oblgatio  Hdeiuflbris,  quod  inducat  prxfuniptioncm  (latut 

dicit  hoc  proccdcre  quando  cootra<  antiqui  continuaii  Rota  dtcif.  481. 

iiusdciutc  communicfthullu$,recui  fort.uinment, 

ikmrcrpeciali,  Graiian.<ii/<epf./(/r«i/I  *  -  ^ 

I ii.n.  14.^^1 5.  vbi  alias  concocdantcs     -v- '-^  C  O  L  L  £  C  T.    3011.     '  ' 

dccifioncsRotaecuinuhi.  ^iri     j      j  xt 

Super  I.foiuen  do  ft.  dc  Nrgonis 

COLLECT.  3010.  8^^**- 

Supcr  Bal.inproGemio  ^'.s.^.  ^Allionemne^tctorumgeflerumhabetqui 

pro  dlio  ddtmpUt  tbligdttcnemt  & 
^Oh feruantia  tntcrpretatiua  an  dthtat  ffe  filutt,  ^d  vere  drMst,  <imi  ; 

froxtma  dijpofaiotit  ?  qudnam fit  ob"  %n  dotanttf 

fatuHtia  prox^uu  vtl «-  ^^^^  ^^.^  ^^.^^j^^  ^^^.^^ 

V^tionef»  aiicaus  vcUti  quoticj 

OBreiuaniiainterprcrartua  debet    foluit  ^uod  aliusveie  debebat  hab^c 
circ  proxima  diipontioni ,  ncc    adioncmncgociornmgeftorum  con- 
|K»ieftclIciemora,h.d.&iradicitRo     traillamjproquofolait,  &  cbligario*'* 
tain  vna  Valrniina  cmolumentcrum    ntm  '»dimpleuic,&  ri4ctcxc.m  '•(iMl^ 
24.0^0^11515 1(3. coramilluftiifiEmo  fefkmAm^odAit,  *'*  '^'^ 
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4j8  I  O  A  M.  A  L  O 

£c  m  pulchio  cafa,  quando  quis 
prohonoie  literarum  foluit  pro  alio 
quanntatcmin  literiscambij  alteri  di- 
rc^kis  contcntam,vidc  Rocam  Genuf 
imf.i^T  .ftr  ftdm. 

Szi  num  ia  doec  habeac  locum  hu- 
iufmodi  adlio  nrgoiioruin  gcftorum 
in  fiuorem  cxtranei  docantis  ad  rcpc- 
ccndum  id,  quod  pro  dote  alicuitss 
malierisfoluH  ?  Ncgaiiuercfpondcn- 
dumc(l,quiamdQcando  nonadmic- 
tit  lcx  pixfumptioncm  illam  gcdionis 
pro  vtihtacc  ,  &  deb/co  alterius,  fcd 
magtsampicd  cur  aliam  prxfumptio- 
ncm  vobnocitdonandijVtin/. 
iuctdit  Cde  rei  fxwjidor.  pcr  quam  cx  - 
cluduur  ius  rcpctcndi  /.  cum  materui  f. 
de(9ndi{i.Mdeh.hiinqMzm  pulchtc  no- 
tai  Vdlafc.iwi/Iiiy.  addcns  uon  cfTc 
ferrndam  declarationem,  quam  ad  lU 
lum  ^.aceedtt, ttidux  DD.nempe  quod 
nonprocedac,quaridomuliei  lic  do- 
tac^habetpdjtccm  obh'gatuKi  dotarC) 
quia<^.§.4(Cf(fir,nondi(ltngai(,an  mu« 
licc  habcac.vcl  non  habeac  pa  ttm ,  v- 
bicunquceamcxtianeusdutai.vr  pi^ 
fumatur  donatio,  vnds  fequituc  ncc 
nos  didingucrc  dcbcmus»  iuxta  t  :i'ga- 
tum  ccxtum  in  l.deprectoff.  lU  publunvij 
gfir^m^^iffnc.cum latius  addu^ispcc 
J^onztiamforenf.qiujl.y  .hb.i.H.^.  dr  4» 
&  ita  in  cerminis  nodris  quoque  vo- 
iuic  Roca  Bononien.  apud  B-itxiam 
<(<ri/?ioi.vbiN.i6.hancappeIlac  com- 
inuncm  Do&oium  opinionem. 

COLLECT.  foiks 
SupcrD.:Ciifi4.i.  num.  jt.Cn  cercum 
petatttr. 

^refikitptnem  iief»nm  y  ^mftkm^iui 
fitfdfHdMfrebeti 

AKnuic  hicDcc.infccuadaicdit- 
ca,qiiod  teftis  dcpobCQs  de  fa- 
ina,&Qelcicosq«udiic.f%uiu  ninim^ 
pcobac. 


rsii  Rrccii 

£t  iaxta  hanc  optniatiena  (emic 

Rota  in  J»nucn.iurifdi(5kioni$  Mcrcu- 
ri|  i^.Jiinij  1607.  coram  Ludouilio  Sc 
in  Aucnioncn.  prxpolitujjc  ij.  Mai^ 
1(9  4.  cocam  R.P.D.  Litca  Roca  apud 
Farinac.poft  i.iib.conr.i«ri/ri58. 

Bene  verum  aducrcendum  ed.quod 
quamuisrefl^sdicac  Cc  igQorace,quid 
fi[  fama,camcn  fufiicic ,  quod  ex  illius 
verbis  coUigacur  lalc  fa^um  ,  cx  quo 
icruitetpubltca  vox,&:  fama.vt  dcier- 
min^uit  Ruta  in  Coachen.  Csppella- 
ni«  17.  Mattjj  1609.  coram  R.P.D. 
Oitembeigo  6c  in  Vinccn.parochialis 
4  J  ini|  i6ii.coramcodcm. 

Quaic  Ci  teflis  dcponat ,  quod  pu- 
bltce  dicitur  probac  fjmam,eriam  fi 
dicat  Cc  ignorare,  qui  J  /ic  tama ,  vi  te- 
nuiteadciia  Rotain  Mnoricen.Sacri- 
Aitici^.Dccembris  i<$oz.corp.m  R.P. 
D.PeniaRota,  decif.yoi.nu.^.pATt.i.  in 
ttcent.  iuxta  quas  Romana:  Rorjcde- 
a/ioncs  ego  confultus  lerpondi  lilu- 
(liillinio^cidcmquc  Reuercndi/S mo 
Cardmah  Sanfcuerino  Archiepifcopo 
Srfleiuitanoidum  ibi  cafu  cepeurcr. 

COLLECT.  joij. 

Super  Glof! in cap.  i.  §.  /iquis  igicucjB 
vcibo  Apcrtifnmlsdccxceptio- 
nibusin  6, 

f  Obiecliua  mdtertd  retjuirit  flenifimdft» 
frohationtm? 

MAcrria  obiediua  reqaitit  ple» 
ni/fimam  piobationem  ,  h.d. 
iftkGrofa. 

Pio  cuius  concla/ionis  corrobom* 
tione  cgo  adduco  plurcs  Rotx  deci- 
/iones,  fcihcet  Brllamrr.ifr^i/I^iS.  & 
dtuf^6i.Mo)Md3in.deuf.^Je  prokamik 
VAK.dectf6,e0d.tft,Koi.ia  voa  Pacaeo» 
Bcoofici)  lo.Dccerabris  1404.  €9faai> 
lUu/lii/Ilmo,  6c  Reuerend./Bmo  Car« 
dia^  ^^tpia  uh^  BIoqa,  CatKmi-. 

'  "  anit 
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COLLECT.  DEC 
caias  j.Mait') i60  4.cofam  Uludiidi- 
vnoyiic  RtuctwndillitnoCarJiD-l  Lan- 
ccllocto.m  aha  Cracou;cn.  illcguima- 
tiszi.Maij    06.  cocam  codcm  Cat- 
dinaii  Sacrato ,  &  tandcm  m  Ciuuar. 
habitns,  feu  Anciar,i:atuMercHrjj  f. 
Janij  i6o7.coiam  Illuftti(limo,&  Kc- 
ucrcndifTiujo  Cardinali  Ludouilio 
tunc  tcmpot is  Rocx  micgeinmo, 
DudiftimoAuduo  c,&:dcmdc:oti)H 
Oibi»  patrc  Sand;ninio  Dcrainoiio 
(Iro  Grcgoiio  X  V. 

Ex  quibus  Rcman^Rorsedccfio- 
nibus  hictibi  cumulaiis  apjrtc  patec 
Glulx  huius  thcoricam  f -iir;:  ab  ido 
(uprcmo  Ttibunali  Vtbis  cinonfzi- 
tam,  &:idc6iuxta  ilIamquo'.irJie(":io 
pradicarum  fujirc,&  pra«fticaiiin  Cu 
iia  Archtepircopali  huius  iuagnii,^ 
NobililIia]as  ciuttatis  Ncapohs. 


is.  PAR.S  vn. 


4^9 


C  O  L  LE  C  T.  5014. 

Supci  Bucr.  io  cap.  cum  Jcunco; 
dc  iur.iuraudo. 

5        "^"  ^^*^^*^  "^fi  intflrmewt$ 

ACrionon  (latur,niapriu<adii]3- 
pletiiadimplendis.quamuis  ad- 
cifct  impedimcntuiT),quod  folum  cx- 
cuf^ta  mora,  po:na,  noDijaod  im- 
pediius  poflit  agcrc,h.<li 

Tu  auiem  nuta  pro  ornatu,  qaod 
tiDplcmentumhabetur  pro  adimplc- 
tojfiexfa^opatrisdebeat  fieri  li<jtii- 
datioeh]9,quod  dcbct  adimpler{,& 
oon  fiat,Rota  dtcff.^^yfort.j.mrecrnr. 
*  Ampiia  idcm  dici  de  conditionc, 
qaehabcturproimpleta  quando  per 
eum,cuias  iotereft  implcri,fic  quomi- 
nusimpteatur.cadem  Rou deuf.  495, 
».ym^.ud.part,i.mmem.  pei  textum 
inLmreafiilif.decondit.&  dnnonfir.  l.  j. 
jf.e^i.  tit.  l.  hdc  venittio  tn prtnc.£.det$n- 
fr4b.ewftA.qMiof€rasffJu4ti,  '■'  . 


Qipr^^oCuriaArchiepifcopaliro- 
luumcrt  dici,quodIialiquisinius 
vocatus  ommbus  modis  fubrerftjeir 
ne  l.s  coiutftctor,7c  I  aUo  modo  mor5 
tacir  huiulmodi  bga  cundlatio ,  mo-  * 
ra ,  dilatio  ,  contmnacia ,  c^-  fiijftratio' 
habctur  p.o  litis  contcltitionc,  &  o- 
pcratutcuidcm  cff.dtjs  ,  quos  ip(i 
contcftatio. 

Sicut  etijm  ccm  per  alium  ftat,qu5 
min  M  a  -igaid  fiac  in  cius  pr^iudicium,  • 
habrtuiptohi^jad  texcumin  l.fttdea 
%jr4€ntt,S<  ml.ftdtaumfuent  l.fiprx. 
fentejf.de  anatonibm.^ci  quas  Ifgesica 
rencc&notac  K^bxn.dectf^^ot).  vbifi- 
niiacec  aducrtic  paria  cff:  quoad  in- 
tcrfiiinpcndam  pixllripiioncm.qaod 
il!a/LUKcrriipra,vclq  jod  non  poHic 
4iucriumpi  proprcr  partis  contuma- 
dann  ,  ad  q  lod  axioma  fjndandjiu  - 
rguadd  icoJctruir.in/.  i.C.  vhitnrem 
0tUoLfcd  aieosfex  qttijus  caufts  mMwr.  l. 
eleato  §  fitt  iiuem.ic  ibi  Gloffn.f  de  So- 
xjI  iconfUiuttvnthns  fde  adu>nibtu,  & 
^bltgJt. 

tt  fccundum  eandcra  mcmorae. 
dectf^otf.K.ii.i^.Cr  15. notabij  abfcn- 
tcm  htiscaula  vitanda:,h3bcri  pro  pi^- 
fen<c,cx  textu  in  Lqiti  datd  vbi  Glotf.  iii 
rerh*lititff,t)sqtiibu(CMf4nMior, , 

COLLECT.  3025.  ' 

Superflai.inI.vnicapoftpfincip.n.ii; 
ff.  vndc  VI. 

5  M^nittennoHit  iudiciimt  an  procedat  jl 
miettUtetieerr.Mnt  tuulumi 

PRobathic  Baldus  «jr».  ti.  infint 
vtrJi.G  atitem  vtcrqj  prcbat,<jiio<l 
in  iudicio  manutcncionis  articuli  con- 
ccrncntes  ticulum  non  funt  omnino 
impcrtinentes,&icadixit  Rou  apud 
Ludouiiitimi(£i/1 412. 

Sed  obitet  quaero  in  hac  materia 
fflaQutentioiiis  ouib  manuteiKio  in 


Google 


440  I  O  A  M.  A  L  O 

bencficialibus  dctur  abfquc  produ- 
dlioa:  tituli?a(fcinutiuc  cadcm  Rora 
invna  Lucana  C:^ppcl!a£  coramR.I*. 
D.Litta ,  Rota  d£Ctf.$<is.}Mrt.  i.dtuerf. 
fuirdidinm  ia  l^armcn.  piiotatus  io. 
Jiinij  i594.covan.R.P.D.  Pcnia,  &  in 
Grnncn.  Cappcllanix  ii.  Janfuari) 
i^i^.coram  R.W.D.Pamphilio. 

Bcncucrum,fii  hincindc  concurrc- 
rcntpofl'cflloncs,tunc  bcne  (utFfaga- 
tctut  titulus,  quia  potTtirio,  dccuius 
litulo  conllatct  circt  pijEtlrcnda  in 
manutcntionc,  Rota  59 j.^arr.i. 
rflr«fr/?Vctall.</f(i/!j8^.f>4r/.i.  Ludouif. 
dtcif.^Zo. 

Quodtamenintcihgas  dummodo 
probaciontsfupcr  poniniojic  (intpa- 
ics,nam  (1  conltat  dc  pofldlionc  anic- 
riori,iIlactiam  non  mulaia  pr;etcr(ur 
poftciiori  iHulatar , fic hoc  proccdic  c- 
uam in  bcrcficialibuj, vt  voluic  Rota 
inLucana  Cappcllx  i^.Junij  1594. 
coramR.P.D.Litta. 

C  O  L  L  E  C  T.  jex6.  ^ 

Supci  Bald.  in  I.  f:«).  nuro.i.C.Acbiir. 
Tutel. 

^CcnfeJfio  tHtori>fj^J  in  immurii 

r  li  Fiirmat  liic  B^ld.  qncd  confcf- 
^^flotutofis  ligat  pupillum,  fi  lit 
tatta  »n  !i."XumucMfar  j,co  qnia  vi.ic- 
cur  confcflio  ludiciaU,  licecfa<aa  /ic 
per  vc  bnm  crcdo,&  iia  volacrunt 
5aid.('«  »/' frtf je  M  »»«ti.:  17.  L'iduu»ii.is 
dtcif  ^o^.^o^  dc  rciponfionc  curatoris 
ad  politioncs,  qnx  piobat  aducifus 
pupillum  Rota  Genu^dtitf.  119  .  R*»t.i 

dtutrf.dtctfi.pM^i  &decifiS.$n  im' 

frrf.pojl  tra^.dtSaluun.tnterdici.  voiuic 
cadem  RotaRomana  m  Rumana  Ic- 

f'ati  it.Ff^bruari)  idoi.coutii  Illulliif- 
imo  ,  6c  Rcuetcndiflimo  Caidmali 
Saciaco. 
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Amplia  hanc  coduflonem,  e6  mi» 
gis  proccdctc  vbi  huiufmodi  rurorif 
conhflio  repcrirur  fidla  ad  probatio- 
ncai  vctitaiis ,  qiio  cafii  tanto  plus  af- 
ficirminoic.quidquid  aliud  lit  qaan- 
docflct  fitfia  ad  illum  obligandum, 
Knbin.decif  411.  vbi  parirer  aftirmat 
non  cfl';  ncccfljriura,  vt  confcflto  ru- 
totis  iit  fadla  cum  dccrcto  iudicis ,  Sc 
cum  (blcmnitatibusforteaflataro  rc- 
quiliti$,nam  fuflicic  tutorcm  (etiiatis 
kruandi  jacccpilTc  tutelam  adimplcn- 
doiingula,qu.-cdciure, &  iuxta  fot- 
mam  (tatuti  funt  neccflaiia  in  fnfcc- 
ptionc  hdiurmwdi  one{i;,ncc  rcqui- 
cuoturalix  (blcmnicatcsin  adiibus  pcc 
eum  gcrendis. 

A  trplia  quod  cOnfcflio  tucori$,qu^ 
dc  iureefl  facicndaobligu  pupillum, 
tanquam  ^  ab  ipfo  fa6(a  t(C:i  l.apud  Ut- 
lianum§.pefiult.ff.  exqui'j.  cauftnpopjf. 
edtur.Sind.dectfic^y.  imopotcric  cogi 
ad  pcrlcueiandum  in  ca  in  iudicio, 
p  oacita  confultus  rcfpondi  in  caufa 
Ja.Michai*  is  Salcrniiani  cum  hxrcdi- 
bus  Jo.Jacobi  Maluitz. 

V 

C  OLLECT.  J017. 

Supcrlmol.  in  Cip.in  prrfcntia  de 
probationihus. 

fMyfijJfermm  nihil  .lajurrifave  profipo- 
item  tngrtft  tn  rdigt:r.:m 

ESt  in  opiniotw  hic  Dodor  antc 
profc.Tioncm  nih  1  acqimi  mona- 
ftctJo  pcr  irg  cflum,  itaquc  vita  dc- 
fandlo  irg  cfload  monallcrium  abf* 
quc  [cUamcnco  bonailiius  proxunto- . 
rtbusrcleruanrur,  iniA  S.cphan.  Du- 
tAni.dectf.yftut  <l>uft.j. 

Cuius  opinionis  latto  cft.quia  ante 
profcflioncm  rcmo  dici  po^cft  mo- 
nachus.q  na  non  cucuKa ,  icd  ptofef* 
flo  facir  monachu  §  pcn.de  monacli. 
ita  quod  voucns  (cl^^^uucm  ingrcdi, 

noa 


Cc 
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 ^   jr,  nifi  profcflionera  emi-   inqoo  ▼enra(em,6e  ftibfhmttKa  irti- 

fiMir»qirii%igre<rus  de  iure  raunaltc-    culi  habcbifl,quiqiiidcra  di(qu6u  ttt^' 
'lium  »f  didtur.qui  ptof  (las  c(l,  ac  rc-    vc  requicur  ridelicet. 
4igionis(iMc(rcntialia  vou  cnMlic  i  n     XM  Vl«p(ies  occurnc  dubitaH ,  a» 
f  kcM  mano  coropfi»^linqiKll|»»j4lK.    iVL.v^t  itllij|iu  •  noe  iegaram 

tCmk  Artkitfift,  yj*  •vbi JnHadimb»»  hiGmamaiMUn  coa^tcioDe  ft  wk 

^ood  donaca  moxi9Si^,^:^tC'  cwpMMiitBfemad  inofiai^ite^ 

ium  valcnrrepcttprurc(Ii^ne  no!)  fe-  cinear,necponic  fuperior  fe  jotron|ic> 

cota,dcq<io  vidc  patitec  Gcatiaou^Miyr  tcicnecaurerre.quod  fi  raoleftiara^ii* 

l«f.M4rcij/4  4r.  v  culecicvolcnsaufcireamictatur  legati,- 

£t  ad  maitcciam  yide  eandea»  0»^      «lii  cuius  acticqli  rcfolucione  repetio 

mkmnil6^t\\»f^ntm  icti(.  fmqui^  iiiiM«ifllciA'^lpuii|?ariit  ioifle  Ibi* 

^.vbididc  diOoutaioiliirkmiMiif^i^  t!tmk$;^f»ii^  fola  coo(lifi6 Mliil^ 

ficMfdertfandMclef.nonobicnim  m  cur ,  nelcgatum  .(iuedonaiioad  Rto^ 

Rcgno  Fiancix.in  quo  Rfl  g  >li  mo-  nallcfium  lpe(5kct,nec  poflir  pr«iacoi 

nachi  profefli  non  fuccctiunc  ab  inte  aufVirc,  &  qnando  adiicitut  pocna  a- 

ftaco patcnubus (uis, & quo<l  luccef"  roiflionu legaci  concraucnienceprcia^ 

iioiKs  ab imcftaco  peieie  n6  polliinr,  fo^vnde  vcccquc  cafns  eft  leoltfiiiii  di- 

lcgicimam  io  boois  parcntum,  (jNimndiis. 


qitaiDOis  poflinc  ccftaroenco  haBr^dcs  Quo  ad  primnm ,  oaando  (clticet 

inft'tai,  &  ibi  vidcas  pariiera4iiicio<  ei  conditio  a  Jiidtar  funr  qui  iccent 

ncm,vbj  aha  rcpcncs.  valerc  lt  guum,'3i  monattciiu  acqiufi 

Etan  qui  ii  g>cJuur  moDaAeuum  nuilah^bita  ratiune  coiidirioQis  a»* 


polfii  aiiqitt^bQOftrefiiiere ,  &  psciui  ^isifitemMlnM^/^/lisffi  , 

pm  fupcrioiefiio,vc  libibona  q<ne3a  cip.ii.)4MnMNpR  Gdiii.Cafbl  9s ' 

feoncce liceac^vide coodem  qtufl.fiut  Angcl.f«  l.ifuid4mS.ti!«  rm.  >  .C4tnittffi, 

ilM^S.vbi&mar,  quod  poceft  Abb.i$  feru  b€rtd.tuflu, C-^idsi  r«  I  fi  cnr4'or'm 

conn  ocntibusoculispermitterc  mo-  m\etholfjifn..A7.C.^*n»i  f^  rcfhf. 

nichisbot^vtumixcuiiioncm  tanqua  R(min.tif(#;4iiwfl-.^i^/  lujiit.t»  tit.ftr 

vc  Abi  iiceai  bona,velpirtea>iecinaiCt  iii |fi||i(itj i  jliiRf  t.gcimotiir^.a<c 

Ecqaod  Abbas  conniucntibas  o-  actcnta  «qarrafc  hortaadani  t  ifc  !•>- 

culis  poiric  pcrnvicicre  qnoii  mont-  pcnorfm,viMo(Uchovittm  iliius  ie% 

chuspcfiidcaslcti  oon  pcrpctuo  ha-  pcrimtiar. 

bcs  apud  i-iancuii,'»i/.7,i)i./«'r.4.  ied  t«  <^oturo  ratioefttqniaCkmdicioillt 

9i4casiitlpofitApcr  Saaooi  Concilio  cil  ciip»  canqo^m  pa^ipert^i  r^^^ 

^ciikncMMiKi fifhj^^  «bi  vcriiaiem  gnans  y^Sc  con iiuone^ tiii|teadie^ 

f.*|iesica%.  icga  f»  non  vidant,  <ed  vnaiKur,  <le 

.  AoHiifcmdonaifo  fi6^a  ftionacho  ptomdeiliisrcicrtis  vai«  Ifgajum /.i. 

facondiciorrc  >  vtnd  ccm  ,  &  ntn i<d  ^fitpiitiul.fiifiiiti/dionMttittml.^jMfMif 

ioona(lei\0m  Ipc^et.occpoiiuuii  1a  (•ntl»ii^eU9v4tiM»atiimtXjrlf*9n4iti^ 

fl)prcioriiiimii|M|ietii;{ieealc{nfra«  ntlKf^irdf.dti9K^tt^mfkt.   •     ^  >  •  I 

^i^Uf»lBaomiaciif«cf«iimnc4|r!irtrt  ii^^lKiilMoio  caula  ILciiereniicPatriir 

||Mr,M$ri»4ftcfiOibib«r  tcfolaiQin  «.  MfwMi^iliSanel^iaaaooi^iif.^ 
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CODditienereliAunicire  benignc  in- 
terprciandam,icavceius  (cnfus  fic,  vt 
nihilfd^i  pecdncat  ad  monailcrium, 
(ecu$aaccmdciure,id  cd  vt  comrao- 

•  dua«  5:  vfus.qujt  quid  UAi  funt  pcr- 
tineantad  monachtim  rupeiiore  per- 
xnitiente.fcd  Doniinm,  quod  cfi  quid 
iucis  fpc6lecad  monal^edum  pro- 
indeiUudlcgiru  vaicbit,fecutus  len- 
tcnt  lam  BartUff  /  fulKnum  in  princ.nH.i. 
j.dt  ha(d.mfiit.\^i.\.in  I  fiH.nu  $.C.dc4il. 
tmpt.  A bb  j« Cdp. i.nu.i .dc Jidt.  monM, b . 
l.j.mh  cit.de  iur.putroH.Uif.i^4rt.  1 .  qMsjl. 
7  .art,  io.ui  8  .Pacian.(«i/.' j  6  .».74.  cu?h 
jij.tom.i.Sim  ja.de  J?ix:.d€mterpr.vlti. 
rdiint.li]>.i.mttrpr.i.dtih.i.'fokt.y.  n.x^. 
ii\Mi\.dit  tlDH.ptmiL-j  ^.num.^.l^ioMa.dt 
tufiit.  &mr.  titj^t.  1 4  o  .coi  9. verfic.fi  ali- 
qutd  ttjlumcmo  tom.i.  Petegt.fMi/i^)  jik. 
xi.&feq  tom.i.M.Aaiic.dc ctntcli.vlt.vo  ■ 
L/«f  ./1. 4  /«. 5 .4rM o 1 1.  Rodriq.^tf*^. 
re^u.tem.i.qMji.iii.art.i.ybi  cum  ahis 
dicit  hocclTc  vcium,  q  jamuis  tcftatat 
inca  conditienc  exptnnerct,  Trmhil 
iutis  acqutratuc  monafteuo,quiaad* 
hucjvtdifpoiiciovalcat  funt  ca  veiba 
Intcliig^^ndatVtnihil  iuiis  affcrens  lu 

.  niodiratrm,feu  quoad  vfum  acquira- 
iurmonaftcci&,(ccasautc  quoad  do- 
niinium. 

Quortjrafententiftrationeuon  ca- 
ier,hq>iiJcm  voluntas  teilaruris  /iuc 

.*4li!ponjn»is,&  donantisfinon  potcft 
dirc(^6  debet  pcr  indirecbum,5c  omni 
pcdibih  modo  fc[uari,&  ita  cxplicaii, 

'  w  habcatcifcdurn  «quamuK  opoTtci 
ve  hi  a  propria  (tgnincatione  ad  im- 
pcopi iam  diiVaheic ,  vt  apnd  Ja(.  m  1. 
qnviiti  ':n (ItpMUtiouibits  n.x.f.de  verb.  obh. 
i>i:c.iHUont>ahiH.l»n.yff.dcreg.iur.caiia 
ad  Jud's  pe>  Mcrie«.h.  dtprtfnmfft.  Itk. 
^frafumpt.iQ.ntnh.io.iTMiiccandtim 
^laniic.qai  Cv^  ncordanrcs  cumalat  c)e 
itnii^.vU.vtlutit  lik.ytit.^.n.i.non  foia 
impropricaccipienda  verba,  vt  nikus 
Taieai|icd  ciiam  cum  Kiokoiia  ftKc  1»- 
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iccpretanda,igiiur  cum  hccdi^oruio 
nequeat,vt  vcibaiuzia  fuam  piupcie- 
tatcmindicancfeiujci,e6  quod  Uacui 
religiofu  aduedccuc  habae  ahquid 
taoquam  pcoprium,  Sc  incicpendcnccc 
a  fupcriore,clcbcot  intciligi  in  knia 
cxponco,quarauis impropucntur  ver- 
ba.vtficdifpoluio  fulhncatur. 

PiKcecea  quiain  dubio  non  funt  in- 
terprccanda  verba  aiicui  conicadlai 
adicc^a  ,icaat  cius  naruraErcpugncnr, 
imo  pocius  iuxta  eius  naruram  l.  fi  vtt9 
in  priHi.ff.UcAt.l.dAmm  tnftclt  ff.  dtddmm 
injiii.  6i  vcibiquamuiscaiu  lciHuim- 
ptuptio  vfucparc  opus  Hc,  func  pocias 
accipicnda  in  eo  fcnfu.vcadius  valcar, 
csp.Alb.dc  verb.ftgn.l.quottcs  ff.dc  verbxbL 

Iccm,quia  vciba  m  dilpoliciunibus 
func  incci^gcnda  iuxca  condiiioncm 
pcrfonx  ad  quam  diri^un^ur  l.pltnum 
S.eiiuitijf.  dcvfu,&  lubit.  Mcnoch.<fff 
pr^funipt.lib.  4  .prdfimp.  7  8 .«.  4  o .  cr  4  7. 
hiAawc.dtcomctt.vlt.  volunt.lib.6.  rir.i. 
fi.i.ergocum  hxc  vctbadirigaiitur  ad 
monachum,qui  propcietatisprorfus, 
eft  incapax ,  &  rantum  vlum  hjbeie 
potcft,  &  hunc  quiJem  ex  contcnfa 
lupcrioris,&  ab  co  depcndcntcr,vccb« 
intciligi  drbent,  vt  id  irgaiumubti« 
neac  Monachuseomodo,quoporeft 
hnbcre,  nempcquocdviumcX  fupe* 
cioiis  pcrmillu. 

Tandem  coiiferr  pro  corcoboratio- 
nc,quia  vctborum  pcrp!cxita«cftin- 
eerprctanda  cx  pi^  "umpta  difponcmif 
▼oluncace  l.  qmtjuadringcnta  m  prim 
«i/.F4/(ii.igrtuc,cum  in  his  vcib:s  pcc* 
picxicas  <]u«dj>n  lic ,  Sc  rcpugnanriay 
dum  indicanc  aliquid  acqairendani 
MoRacho,quod  non  ocquiratur  mo- 
nalh:rto,  vtiqac  dcbcmus  confugcte 
ad  frrcfilmptamdifponcntis  voluma- 
tem,q{>cfoit,  vtrehgiofus  iiie  iegcto, 
iiue  donarione  potiarur  omniinod^ 
poffibik,-&idc©,vt  h^croluntas  fuutn 
p«ftc  iiDCtiu  clfe^um  siterprecan- 
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da.eftinotik)  pcxdi6ko  ,  6c  ica  iudica-  pfiusmonachiadicdla  cft,  quod  op- 

em.  ponanausBionftchumtfanftalwreom- 

non  kicen-  ncm  fuam  voluntatcni  in  Abbatcfn 

deratconfeniire,  vc  cdmodic^s  huius  fius  fupcrioteac  proinde  vidctt  indc 

donatioDis,  (iuc  lcgaciad  rcligiorum  iniicrriellc  voluntatc  ipfius  fulius  Ah- 

iilum  pcioncat,tuuc  lcgatum  itvim  batis fiao fuperioris^vcljt  noln  mona- 

eric  ntiilum,&  (pedbbic  ad  hzrcdcm  chus,  rcfpoDdecur  id  aon  cfT:  vcrum 

deficicRtc  condicione,  fub  qua  eft  re-  de  peilunali  monachi  volunrate  qaa« 

k€t{im,Cy njiil.qu9tUt  m  fim.  C.doH^t.  lisefl  hatc,ficucncc  po-e(las  cxecuto- 

^tfub m§d.  Baibat.  in  dddu.  ad  Bat.  m  ris  ccdamcnti  concc/ri  raoiiacho  cran« 

dutb.excfpitur.C.debtM.qiuUbcr.  Kokl.  fitin  monafteiium,vc  diximus ,  arque 

fn/uwm4,tn  verbo>l0i<tf  n.i^.Angcl.iM  hxcomnialatius  probans,0t  diluens 

fummx  in  vetbo  IdoHaftaium  nu. ).  Ar-  contran»tcadic  Bal.in /ui/ijq.  di^.mtd. 

milla  itt  fummdin  vetbo  H9Hiuhmn.fm.  ftfAit.atq*, idcm  crodo & liea coditio 

Azor.inps.mordl.Ub.i.tom.ii.c.io.tjiufl.  apponacurnooper  modit  poenx,  fcd 

nec  fufhnic  rcmcl  confcncice.fi dciB-  per  modu  cttzacionis  cemporis,vt  lego 

derupcrioc  liccntiara  auferat,  nedo-  donccfiipetiorauferatiquiaadhaccft 

natio,fiucU-gatupcrdatur,quiaquani-  iniDfiusrauorcm.ncc  fupcriordicitur 

ois  rcguiarc  fic  laiis  cde  condcmnatio-  aufl'rre,aui  molelliam  infcrrc  quando 

nem  momcnto  impleri ,  &  fi  (l^tim  iple  fubdicuf  fiiafponce  dac. 

^ficml{iquishiredemn,-j.C.detn^t.  &  Quando  antcm  ceftacor  dcciaratec 

^lr^if.hoccamen  bcne  limitac  Ja/on.  fc  veMe,vcid  lcgacum  omnin6  quoad 

cumaliis  ibin.i^.iimir.^.nificflcr  c6-  domininm  pettineac  ad  moBachum» 

ditiot vcl  difpofitio  habens  tradlum  &  nullatenusad  niona(lcrium,quida 

fiicccfiiuum,vt  fi  quis  commorctur  cu  cenrcnc  id  lcgicum  prorfijs  vitian ,  ic 

Joan.iunc  enim  non  fufiicic  rhomen-  irtitum  cdc.vt  fiierunc  Batr.  in  d.  auth. 

taneumimplementum,at  hxccondi-  txcifiturtdc  ibi  Angel.i.i.Callr.in/.ltf-'' 

cio  eik  huiulmodi  ex  prxfumpta  tefla  cim  Titiui  S.Tres  hartdes  n.^  f.ad Trebei, 

tis,aut  donantis  voluntate,quc  fuir,  vc  'hAo\ir\.detufi.& iur.  d. dtjp. 1 4 o .  cum  a- 

teligiofus  illc  fempcr  habcrcc  vfum,  aliisrecentioribusfiiperius  ci;aris. 

&commodiiatem  iUius  rei,cui  mini-  Etducuntutcx  l.vbi  fugnjmtia  ff.de 

tne  fatisfacic  non  peclcucraoce  fnpc-  regulitir.  Ibi  vbi  pug  iantu  in;crfcn  te- 

lioris  confenfu.  ftamento  inuenir>ucur ,  n-urtum  ri- 

Crcdiderim  tamen  religiofum  illu  tumcft.Ucmhsb?turr«/  yi  T//ii«^.(ij 

confentire  pcflc  vt  vfus  illius  Icgati  fic  condit  infltt.v.  i  i  hoc  lcgaro  pug.iamia 

protfusmonaftcrij,qttiacum  ca  rcfcr-  inueniumur,  qoia  contratium  cft.vt 

aatiofiKrit  inipfius  fauoremindiid^i,  taie  Irgaiura  monane  io  acqiiiiatur 

poccftipfeccdcrcfiuon  fuo  l.Jiquii  in  tcx^ .in  autb.  ingf<Jft  C.de fatrof  tulef- 

'  fonfmbendoCod.defaii.  immo  6c  &  ic-  &conttarium  ciietiam,ne  m  nafte'- 

ftator  adicccrit  poenam  ,  vt  fi  mona-  rioacqu'ra<ur,quztnter  fe  reptigr  ant. 

fterium  fc  intermifcrit  pcitineant  ea  Scd -go  veiius  elTc  puro  prifatura 

bona  adqucdanitcniam,&cftopoe-  legatiim  vaiere,  acquirique  monaftc- 

xavalida  irc,  poteft  monaftcriura  cx  liorciedt^eacondinoncian  ](.arorp{, 

iUiusrcligiofi  confcnfu  cabona  cape-  vt per  B^^.im ca.clerHi itifin.de tud.  cAd. 

re  nuHain  incurrcndo  pocaam  ,  quia  md,  l.fiiuraurem  in  ve  b  ,  Iffis  C.  df  tH 

rcBD«  iiia  oon  fiuiotc  fttbftitotC     **  iHte*r.refitt.(um  aliif  tectftt  fribm, 
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N  :c  obHat  ratio  contraria,  quia  tct. 
ml.fht  fugnAntU  iuxia  (ncDceni  Glof. 
in  l.Tttm  m  vcibo  inuttUmff.  dc  (ondit. 
inftit.  incclligitur,qaotics  vetba  (uat 
itapugoantia,vtob  vcrborumpcrplc- 
xitatcm  fc  inuiccin  impcdiani,  (ccus 
vbi  cfTct  impeflibilitas  de  tuic ,  aut  cx 
■atura,  tunccniro  rciedba  conduione 
vaicret  iuftitutio  ,  fcd  ia  hoc  lcgato 
aulla  (imilis  cfl  verborum  perplctitas, . 
fcd  fola  imponibilitas  ex  iurc,  cjuo  at- 
lenco  Dihil  acquifi  potcH  monacho, 
cuMt  pruptictas  non  acquiiatur  mo- 
iiallcrio,5£  lcgarum  nort  elt  abfoluiu, 
fed  fuK  condirionc  ucacquiiatur  mo- 
uafteiio,  quarcnulla  ci\  in  contiadi- 
^io.fed  tantum  iutis  imponibiiitas , 
qux  vitiatur,&  non  viiiat  lcgatum. 

Quo  vcioad  lccundum  ca(um  «fi- 
ue  Aiticulum,qu  :Ddo  fcilicet  tciiaror 
vlrra  proccditai>poncndop<Enam,vt 
fidirponat,vtidlcgatum  non  ad  mo- 
Jiaftc. ium,(cd  ad  luonachum  fpcdet, 
&non  coufcHttcntc  fupciiorc  id  pcr- 
tincat  ad  qucndamextraocura. 

Incuiuc  refolu  ionc  runrquircncnc 
lcgatum  vaicfc.&pcrtinercad  morja- 
{lcrium  :cii-(fU  iUapoena  ,  vt  fuciunt 
B»t.ind.l.lHcmTittM4  %.tres\m«dci  n  ). 
f.adTrcbtll  Sc\bi  Cuman.w.6.C«pol. 
tMtel.  i^i.num.i.Coida):>.iM  fitM  fum  ma 
^u^.i54..Gualdcal.(^  artueftdtiditu.$. 
iAUtel.i^  n.i.(jA^3Lt\ciJtcondu.&  dt- 
rmnftrat.part.  i.caf.$i.quaft.ii.(oitf7- 
vf(]ueudjinemjC\icc\xtltk.ytnftit.Mam. 

(it.i.n.ii^. 

£c  huius  opinionii  ratio  cft,  quia 
•  adie^kio  pccnx  adui  intrrdi^o  t(i  i- 
pfoiurc  nulla,  atqjcareicd^i  ideo  va- 
lct  lcgacum  l.vmc.mfin.C.dehii  quapaen, 
ntm.relinq.  IbiCquod  li  aliquid  iacctc, 
vcllcgibusintetdi^ura ,  vrlalias  pto- 
brofumyVci  ctiam  impc(nbile  iu/Tus 
aliquis  coium  fueiit,  tunc  (ine  vUo 
damno,ctiaHi  ncglcfto  teAA(«iil  pisc- 
(eptoIftiMbitui.) 


l    RICCU  » 

Scd  verius  eft  ralcre  pcrnam,  &  i- 
deo  fupcriotc  non  coafcnticntearait- 
ti  legacum,  &  pertinere  ad  rubUitu» 
ru  m ,  V t  apu  d  G 1  o  f  m  li./.  iMcim  Ttttm  S . 
trts  bsreies  in  verbo  deamm,  Archid.  m 
cap.quia  mgredtenttbm  n. 1 9 .  quaft.}.  y~ 
bietiam  UJlam.n.j.GiafF.Mi/rtf/I  Aitr, 
part.i.ltb.^x.j.n.^i. 

Ec  lacio  quidcm  cft  in  prompto, 
quiatalis  conditio  inielligicur  modo 
licito,  vt  (cilicct  p.zlacus  confcntiat 
monachuHi  illum  habctc  vfumillius 
Irgati  monaftcrio  retincnte  dominiu, 
aique  adco  pccna  amilTionis  Irgatt 
monaftcrio  retincntc  dominium,  atq; 
adcopaenaamifTiunislcgaci  non  coa- 
fcntieniefuperiorcadiicuur  ac^ui  lici' 
to,curctgo  non  valtbit?. 

Vcrumad  cfFugicndas  has  contra- 
di^liones  vtcrcr  lutillima  cautcla  ,  vt 
rcs  donctur,  aur  Ugrtur  monacho, 
quoulquc  fupcriorci  vfum  illius  pcr« 
milcrit ,  &  cx  co  tcmporc ,  quo  non 
pcrmKericamittaiui  lcgatum  )llud,vcl 
donaMo.vtapud  Dal.m  d.l.Tntc.C.deca'- 
dttc.t9Bend.Niaat.tn  conf.  \.deregul.Ub.i, 
Coi<iab.infummaquaft  5 4/0/. 142. 
ftrflo  ftgundo  diz,e ,  Cimbar.  adautbtr. 
legdt.  de  later.  libr.  6.t.umer.  i6o.  Ro- 
dnq.  quaft,  regul.  tem.  i.  qtiift.iij.  ar- 
tic.]. 

Eilicer  pixfatam  cautclam  ncgct 
Cuman./n<i./  LucituTttiut^.tres  haredts 
num.i  ff.*dTrebtil.  &  D.  Rfgcns  Ta- 
pi.^  tnd.auth  itjgrrfiiin  vcibo  t^fo  in^ef- 
fuC.defac  rof.et  iUf.cap. }  .Kum .  jS«.  d  1  cc  n- 
cctpcrindccile,  ac/ipcr  modom  poe- 
r«adiiCcirtur,5^  fjc  valcrct  lcgatuna 
inpcrpctuum  acqjiiiiur  monaHcrio, 
)k  fi  liipccior  non  pcrmitiac,  rooDa- 
chum  eo  vii. 

Tanu:ncgodicoomnin6  ob(cru»- 
dara  c(lc,&c  tamdiu  bona  monachnt 
ictincbu,quamdia  fupeiior  permife- 
tit,pcrdctu[ifuc  lcgaium,(iiic  donaiio 
atempoic  couuaditiUoMt. 

iUlio 
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Ratioaatem  e(l,qaia  noncadit  hic 
alicuius paenaeimpulitio/ecl  quzdam 
icgati  ,  (lue  donatioois  obtinendi  a 
luonachuiaxacio ,  nec  concinenc  ali- 
qiiidiurpccum rcligiofus  ille,quoad 
iolum  v(am,&  tempote  folo ,  quo  fu- 
peiioc  permifccic  obtcnturus  hc  do- 
nationcm,tiue  legatum  iilud,&:  podic 
fupeciorrcuocarc  pcrdcndolegatum, 
iiuedonationem. 

Ecmeritopracdifti  DD.tradunc  a- 
miiti  legacumdtempore  c6rradidio< 
nis,  nam  quotics  aliquid  lcgatur,  vcl 
donarurper  vciba  denotantia  ptinci- 
palitcrtcmpus ,  &  fccundaiio  condi- 
tionem,  vt  donec,  vel  quoufquc,  vcl 
dumlegatawusvcldonatarius  hoc  fe- 
ccrit.fi  contraueniaturcondnioni.foli 
fruiiius  in  poftcrum  accipicndi  arnic- 
tunrur /.<|«i  concubwam  § .  vxori  ff.de  leg. 
j.vbi  lcribcnccs  Mantic.alios  eumu- 
hmdecon1eiiur.vlt.ltb.11.nr.19.  n.  11. 
Vciegt.de  fidetcommiff  art.\6.n.i4  4. 

Scddifhculcasoiitur,  an id  lcgatu, 
Hue  donatioextinguatur,  quando  fu- 
pcriornoncontradicit  vfni  illius  mo- 
nachi  rcfpcdu  frjdtuum  dcinceps  ac- 
quircndoium.fcd  folosfruftuspcrcc- 
ptosmonachoaufcrr,vidcturcnim  ex 
tunccxtipgtii  lcgitnm,liac  donatio, 
cumcxtunc  moicftiam  intcrat  fupe- 
rior,ncc  permictat  vfum  monacho,  ac 
proinde  tiniaiur  tempus  lcgaii. 

Circrum  cum  cafus  accidifTct  in 
pctfonam  Reucrendi  Fratiis  Thco- 
phili  dcSalamanca,rcqoi(itus  d^c  voco 
defcendiin  contrariam  tentcntiam  no 
cxtingui  fcilicct  lcga(um,motus  cxco, 
quia  cum  hx  condinoncs  odiofx  finc 
tanquamcendcnces  ad  perfrda  pa«- 
pcrratis  rcligioiat  diminurioncm  ,  6c 
icftrin^cndam  facolcatcm  fopcrior« 
in  rcs  a  monacho  pofH-ilas,  omnino 
debcnc  rcftringi,  &  proindc  ilia  tcm- 
{»oris  hmiraiio  ,  quoufque  fnperior 
concradicac  cft  ioielligenda  df  fcH" 


IS.   PARS  Vlt 

^bus  in  poftcruro  perdpiehdls,  boii 
•utem  dc  iam  perceptis,cam  adhac 
tertaioris  voluntati  (arisfiat,  fiqaidem 
rehnqaitur  monacho  ilii  ficulLas  irl 
poftcrum  poticndi  fruftibusiHis:  quc 
camcn  fcntcniia  intelligcnda  tft  cum 
grano  falii,  nififcilicct  in  fraudcm  ro-' 
iuntaiis'  teftacoris  velic  fiipertor  prr- 
mitterc  acquifitionem  monacho,  rt 
fcmpct,&ftatimacrcs  acquifita  fit  « 
iilamaufcracquiacunc  pcr  indirc6ti'l 
contraucnirec  voluncati  teftatoris ,  & 
fic  amiccerecur  Icgacum,  fiue  donatio, 
qux  quidcm  ftaus  vtique  apparci»it  4 
(jpcrior  ipfc  vhia  duas  viccs  id  ege- 
rit. 

£t  hzc  breui  manu  fufiiciac  addiw' 
X  (Tc  pro  rcloluiionc.  Datum  Ncapol. 
dic  ij.Jjnij  1614. 

Jo.Maria  Nouaiius  I.C.Lucanu». 

C  OLLECT.  5oi5. 

Supcr  B^I.  in  cap.  licct  de  fupplcnda 
ncgiigcntiaptzlac. 

^Tempw  dettrniuMtum  an  rtclptat  fu»* 
djcnem  altiriM  ctmporu? 

Dlcit  hic  Bildus  fub  num.  i.  rrrfc. 
tu  dtr/ontra, ^aod  tempus  dcrer- 
minato  modo  prolarum  nun  recipit 
fund^ionem  ahcriustcmporis,  dcquo» 
didbohabes  texr.in  l.fivfmfrultm  mihi 
in  btenniUTp  ff.de  vfufrullu  legato ,  vbi  hoc 
prcbatur  axioraa,&:  ita  voluit  Rora 
in  vna  Scnogaliicn.fideicommiffi  Ve- 
ncris  i^.Noucmbris  t^oy.coram  Lti- 
<k>uilio,dcindc  fummo  Pontifice 
ptimomaximo. 

Etquod  rempusdctcrminatc  pro-* 
laturaalteriujtemporis  rainime  rcci- 
piat  ftinftioncm  notat  Rubin.  iecif. 
51}.  vbtctiamaftirmat.quod  vcrbum 
praefcntis  tcmpori»  rcgulariter  non 
importat  fiiturum  ,  ficuri  c  conrra, 
necetiam  fucuram  rcgilatircr  inclntfft 
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ptaiieut,  «I  pmWMin » qiiodcttawi  piqhu^«nUi  rcpctaBMf^ftphnfesift 

jipinu^laec^icR-otaapttdLodoiiifiiial  R^decifuro  fuiirc  (cdacur  F.inndft 

jjl^egataSenogallicn.fiJcicomcrifli,  in.fattr4S.de  tt^hm  qu^ifi.  7).  fuynu.6. 

jjbiprincipaiicci  iirinacuc  fubrcicutio-  vb:  wnplc  hanc  rractat  marcriam ,  & 

aem-fttb  vao  ceinpoiefacUa})^^  altad  iaem  alia$  ccnuic  Roia  apudSeraphin. 

icropus  !^ms9kdfiiim^ik  vuigaria,  iuify9Ui.4»9LinetSkni^Qg  Tiibuoa- 


«lia  hamic^i|ii9L  £iuora«i  ptattadw 
B»iAluibec  locum  refpcdla  Kotnicid'; ,  C  O  I.  L  £  C  T.  }0|«, 


SiipecBar.inl.eo9Bam.6.C.adl.  «rxii-        •  1         a  1 

\^^iltQ  ccxr.quod  Icgatacius»cuiali' 

sifnmmncdmm^  pcflefii«ttSw«m«ifoocJ>o^to. 

NOtarkic  Banoius  (ttfficete,quod  les. 

tettisinrepetitione  fercfcratad  Tu  antem  vidc  Surduro  decifiyt. 

printthn  examen  >  dc  ica  dftit  Vetall.  yiif) n.7. vbi  videcur  tcnercconciaiium, 

dt^.^^y  lA.i.mmdnufirjpt,  voluicqu^  qaodfukiiipoteftear3Cionc,quia  t^ 

Rota  in  Toknoa  peouooit  17.  Ko^  llatoctapct€aifetui  Irgaie  ius.quod 

tmbrii  i^SftU  io  aUaCalagudcaoa  Inliciacl  tcii«l^ta»ljfii./dr /ri.i. 

foaciimonii  14.  Nouembris  i;75* CQ«  fiidsbacratione  prsfiimicnr  tcllaior 

tSm  Illuftiinfimo  Cardinaii  Seraphi-  remvolui/fe  ceieilMlciliS  coloiu»  If . 

no,&  vidc  cundcm  Vcrall.  decif.  147.  condud<Kis. 

p«t.).Rocdiueif.ii«i/l4)o.p4rM.  vbi  Vciumegoincaufamihicomnlio 

teftacuc  hanc  opinioneoi  fiBpiai  Roti  i  ^uodbm  lleacceodiflino  iadftiB 

|ccatiin£iiire,  U  itadctetioiaaoit  ea-  cegni  ooloi wcideiedficnMuo opim»> 

dem  Roca  in  Coochen.  Cappcllaiiisi  oe  ,ea catione,  quklcgatarius didtor 

ly.Mircij  i^oS.coramR.P.D.Occcm-  ruccc(rurvoluntarius,5c  fingularis,dc 

bcrgo.Sclate  in  Carthaginen.  Cano-  idca  fccundumicgulisiiitMaeatooe- 

Bicatusi6.Januarij  i^o^.coiam  iUu-  tuc  il^ic culono. 

ilsiiEmoCMiM<I-coceilocco>tfcin  Qs<MDoituiewie«€«rfi  «licebui 

Xeletaoa  h«e4itawi,<i^|i«jt  jiip||  fiwoc  e(Ic ,  qooriefaBaooe  defuo Aoi 

coram  R^P J).  Andica.         .  pvoobferuaotiaco^j^aaDi  obligadcc 

Quuenoneflattendendairf.710»  Maniabonarut,qaiaintaltcafu  colo* 

fim  4-p4rM.  i»  retcnt.  dum  ibi  dicitar«  oosdiccrctut  luberc  ius  icale  tn  re,  ita 

ouod  cclUs  dc  nouo  cxaminaadi  non  vtalegitatiooon  po^ec  in  huiufmodi 

tt^otic ceferrcadpcimtteiaioi, fed  afii  flipelU ,  n  in  tenMoii  ohfeioir 

fll4.evplicii4      Mcm^^  %jibm.iecif:4iu  vbiidemcfle  didi» 

Veaot  4epoor»  iMiffninUfiiHwM  q|MOdo  ttfioior  ic^et  fuodii  talao 

primum  examen.  iute  cotoni,  quia  in  tali  cafu  didtipft 

<^AbjH|ji^ilJUfilofb  w4  ccOei  aoB»  b^ijiiig  dcikic toc  ^jj^* 

■; ,.  .  .*          ^  Scd 
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Sed  gencraluec  quando  quis  (enca> 
mt  (Itre  colono  ai  omarum  tex'.m  l. 
empiorcm,C  lounMic  dcclMSii  Nouar. 
forcHf.tfUiji.t>x.fAr{.i.s\>i  ipcciatiict  tca- 
t^at,nuni  rcuimcns  domu,  quatn  ven- 
4idcrat  cum  yi^OLM  de  tciioucndcn- 
dQ,{i  illa  rcpci lacuc  locaca,an  tcncatoi 
(larc  iucaiioni  ? 

Ec  pccpiiecarius  Hnico  vfufru^uan 
tcncatur  ii jrc iocanoni,vbi  vljfcutlvis 
eilincc ,  qjx  de  fui  nacu;a  non  aif.rc 
fiudum  nili  h.igulo  tiicfmio  dcclarat. 
Idcm  Autiior.^r^i/i,*^5.«ii.(;t.i.vbi  dc- 
<iIioncm  faftam  ab  iplb  tcpcrics. 

COLLECT.  jojr. 

SupctB  r.inl.j.CicJitorcsnu.Ti.i^. 
C.dc  pignoiibus. 

^?4(ium  vt fofit  (apipcjpjito  dutbortAtc 
froprupropicr  cjKontn  nonfolurum 
qt{*nd9prpt  extrctrn 

Fl  mat  hic  Bm.nu.  t.{.&iy(]u^JI.^, 
prmcipaU  qaod  pa6tura  ,  vt  polKt 
CJpi  poll^ifio  p;  opria  aurhoriTatc  pro- 
pier  alicnationcm  /cu  canoncm  non 
roluium,non  po;cfl  cxcrccii,  niii  pxx- 
ccdar  liquidaiio  cum  citationc ,  &  ira 
leiminis  rcrduit  Rora  in  Carrcniicn. 
fpoljj  11.  Junij  1551.  coram  llluflrffli- 
fno  Cardin.Mantica,  vt  in  cius  decif. 
I94.in  Bononicn.pecrniaiia  14.  Apri- 
lisi6oj.coram  llluitrjflimo  Cardinali 
L  n  d  o  u  i  il  o ,  v  r  rn  iecif.S  ypjrt.i.m  rtcent. 
in  Mantuana  bonorum  i^.Maij  161 1. 
coramR.P.D.Vbalclo,  sxindtcif^o<^. 
faftA.mrttcnt.\hi  etiatn  allfgatur  dc- 
olio  in  Bononicn.  dc  Canalibus  n. 
Jannarij  KSu.coram  R.l\D.  Pamphi- 
ho. 

Amphaidemdici  decGmpenfatlo- 
«e,n»m  quamuts  aliquis  hibear  facul- 
rarem  propria  auihoritate  compcn- 
&ndi,quod  Hbi  dcbctur  cum  eo,quod 
ipfedcii^c^atriei^  faoc  oon  proccdit» 


IS.  PARS   VIL  ipipj. 

nifi  in  dcbito  liquido ,  vc  fjudidbim 
in  noftra  Curia  ArchicpifcopaK  pec 
tcxt.w  l.f\n.Cdcc9mpenf\k>i  idcmpro- 
ccdcrc  aitcrcbaiur  m  hxicditatccoius 
adjiioficrinoopotcil,ft  dubirctur  dc 
viiibas  tcllamcnj  l.fed^&fidc  fuajf.dt 
dCqurAjdrei.l.  cuntful/um  ^'.cod.tit. 

Notabis  ismcn ,  id  quod  m  ta^o 
ptocAucrla  adhibui  aj  iifc<^am  >  vc 
tjuispoflit  ingrcdi  pt  ilJljorKm  etiam 
non  h^uitiatjoncg  irio,  nempcquud 
dicatur  exprcGcin  conucntiofie,  vt  it^ 
c:at  ingtcdipofl'c(rionem,*ceamr«i- 
ncie  antc  aliquam  dcclarionem,^ 
liquidacioncm  pto  dida  quantirate, 
fc»  pro  alia,qux  apparcbit  <p(um  dc- 
bitorcm  icncri  cx  cauiii  pracmilia,i8c 
iccundum  hoc  valcbitinj^.cfliis  nulk> 
liquidatoncgotio. 

C  O  L  LE  C  T,  )0}i, 

Supct  l.cius  qui  ff.ii  cctt  um  petatur. . 

^SotunofMUmn  hAhenti  fMtUs^^ . 

ttm  ncfp:cn,U.tn,&quund9     '  . 
hbir^filucfuemi 

DO^loiCi  vna  vocc  hlc  firmjtnt 
qucd  iolutiofaiftanon  hnbenti 
facolfatcm  rccipxcndi  mimme  Hberat, 
a  i  quod  vHc  ;'^rncTxc^uml  fiexpUtrh- 
hm  §.  i.fdefilut.l.i.^.antt  omnutfde 
pA^.  ciim  alns  iurrbjs.&authoiiiini- 
bu$adll:fti?perSurd.r/fii/ijjo. 

Ampli2,qao.l  talls  foiutio  non  li- 
bcritiolucnics  quan.uis  clfrccfa^kde 
niandato  iudicis,  nifi  anrcquam  foU 
ircrc  dcivunciiflcrci.qui  inhibucrat  nc 
folucrct,  Rora  decif.  lifd.&dedf^^y^ 
^t.iikficitit.  * 
An^plia,  quod  foluens  harredi 
non  hSti  pciquifltionc,  cam 
quibus  coriditionibus 
Htha;ics  ncq^  iibe- 
laiurFrancie- 
Stf.i.06. 
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I      €  0'L  L  E  C  T.  jejj. 

Supci  l.is  qui  rcus  vbi  B.ir.nu.itf. 
ff.dcpublic.iudic. 

^C^ufAcrimmjli  pendme  m,  &quand0 
fupirfedtatur  in  ciuili 

MEmini  mc  plarics  fcripfifle  cir- 
caconduiiuQcm  ,  de  qua  fic- 
mac  h>cBAr.anpcndcnic  caufa  ccimi- 
aJiIic  ri)pc(rcdcnduminciuili,bicca- 
AeQaliquanoua,&  pulchriou  nota- 
■btt,Tode  Eima  conciufioncm  quod 
pendeoie  ctufa  criminali  fic  fupcrfc- 
xienduio  in  ciuiii,vchic. 

Limiu  pnnio.vt  non  obftancc  didU 
litispcndcmianoniropcJiacur,  quin 
po(Ccpr«cedi  in  ciuili  vfquc  ad  (cn- 
tentiam  diffinitiuamcxcIuriucGiam. 
deeif.6o.u.ii.Cipic.dicifi^. 

Limiu  fccuDd6  prxfatara  condu- 
fioncm  non  procedcre  fi  caufa  crimi- 
nahs  cfT::  mora  contra  aliam  pctfo- 
nam ,  qua  piincipalem  caufe  ciuilis 
AB.deaf.ii^.ldacerAten.ltb.yYar.r(frlu, 

dtcif.t. 

Limititcrr:6.Tt  vcra  fitcondufio 
^uando  iuf  cotius  caufx  conHdic  in 
uttibasacoifaris  de  filfo  alias  fccus^Tt 

rtfk^iCt.Uc.cu.  Vcxcgiii). dectf  li)^. 
xMutrf  &  qu-tndo  dicacur  ius  toims 
CRcrfx  coniiilcre  in  tedibus  accufatii 
bUb,  vide  l^oc.  d\\iai(.dicifio6, 
fort.i.  • 

Limita  quait^  qu^tndo  caufa  ctimi- 
&alis  Qone({et  p:  (tudicialts  ciuili.tunc 
cnim  noB  cftfupcifcdcndumiQ  ciuili, 
vtplucies  cenfuu  Ror. Rom.terraiur 
Rot.  dmetf.  Uc.cit.  &  habctur  latc  pcr 
fltur.  <<«i/;99.W-i.Pcrcgiin.</«i/;  ifj. 
tii.a.  6c  ccnluit  fimiliter  cadem  Ruc. 
iLom.4.Ma»iij5<4-  coram  Robuftc- 
tio  »  fic  Tidc  DunnuUi  inhacmatciia 
perDominofi  dc  R.ot.  tndtcif.  i^.dete 
ftib.in  «*«. 

£t  Qota  quod  falHcatis  quxdio  Qon 


Ysn  Riccri 

impcdic  cauf.E  principalis  expeditio- 
ncm.nifi  conftec  cx  ciliicm  aCtts,  vt  in 
regno  noftro  Nrapolitano  caurum  cft 
per  pragmatuam  fcamdam  incipicntcm 
cumfrequmiiu,  &c.  Rubrica  de  fulfn ,  ad 
cuiusornatum  vidc  Aldam  decif. 

Sed  numitidicium  criminalc  vfu- 
rarumimpediacurpcriudiuiim  duilc, 
dcdaratMaici  deufRotaPtfana^i.  de 
quo  meminit  Nouar.  tnall.gata  pragm. 
i.defaljis,\bi  a\ia,h)hcs  cumulatacon- 
cerncnciahinc miteriani,qux  pcr  tc 
vidcrc  potet i$ ,  ncc  non  vidcas  Maftc, 
decifSicil.iio.part.y 

C  OL  LECT.  3054. 

Supec  Bal.in  \.G  quit  nu.  4.  C.  de 
rclationibus. 

^Comwifto  impetrata  pofi  litm  cmtjld- 
tam  quando  valeat  ? 

NOtat  hic  Baldus  num.  4.  in  rerfit. 
extradubt{atur,c\uod  poft  lircm 
contcftatamcommiflioimpctratami- 
nimcvalct,  nifi  in  fpccic  fuctii  fadta 
mcntiodeproccftucoram  alio  iudice 
inchuato. 

Vnde  vcnitdicendum,quod  ii  lii 
nondumfic  coreftata  comminiunem 
valctc,quan)uis  in  (upplicationc  noQ 
rcpciirctur  fada  mcntio  dc  proccflTu 
alibi  inchoato  ,  vt  apu  J  Bciiicchium 
Jto/iii9.vbicffirmaui:  quod  an  c  li- 
tcm  contclhcani  caula  non  cft  in  ali- 
quo  ftacu,imo  ncc  dici  potcft  iudicm 
cocptuni  G  lid.  Pap.</«i/I  411.  &  idtU 
iuic  optimo.quan Jo  lis  uun  icpciicuc 
contcllatacoinmifli^  valcie  dcbct.li- 
cct  in  fupplicatitjne  nun  /it  fjcfca  mcn- 
tiude  picccftu  slibi  iiji hoatit ,  de 
lite  in aliu  itib Jiiali  incc^t  i ,  p: uui  ita 
co'^'trlui  in  ^nno  1^15. aj  Uuoif  11*  Ja- 
col)i  A  (11.  Siiuil  i  contia  M^muu 
Aiuonm»u  ^uUui^Aii  v^i>^clj,un.ucv». 
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hifo  edbcra^onof.ium  CapUofboi.  miCpi!ilM%?)  p^ripn^uni  ad  iimiu* 

Tttf«Biijf  ioaiuio  i<x6.  tioneTii'itti|fpf^,.W^ 

??apcr  confti^ Rcgniaduacaros  inif-  f^^St^fe^lj^^ 
aduocat. 


*  uocar.  laicali,  tamcn  fi  dc  fa^o  c^pmsnav 

condituti  procurarores.gciU  pcrcoi, 
vti  tales,&lic  tan<^uaa)  piocurarorei 
boDc  valcbuat «  U  huc  a  p«i(c«ua 


Dlfponi(athic,<]aoilclerici  ^0^-    oppomiOT  ,  vi^comsionl 
(unc  patrodosri  pn»  cxoiis  fiis  lepeiio  «  Dodloribus  ooftiji 
pioMU»,coo(iiigaineorum,vel  miler^.  pturai,  ^  ti^ie  CtftiUom  4tcK^ 

rabmump^rfonarum.vcl  AffiniuiT);!-  S/ri/M  n ^vbi habcs  refolurura  arricu- 
tcm  in  ca  ilis  ccclciu(Um)V<lf8i(ccabi*  ium  ica  ad  mcam  cunrultationcm 
Ijumpcduaatuni.  il'  obfcruauic  Caiia  Nuiaoa  ia  anao 

Hasc  coniUcafto  rcgni  dw  Kmii»»  Ui^dumctfiiiacddiller. 
ciooeffladiartiir(.t.^jSff^r^^/.f<^  Sedoiim  (eo^da  Jtcacor  Bollik 
froUtum  }ii.diftita.t0jfJeiiiqfut^.^iujL  quando  companiic  ctericos  exercen- 
5.1nquibu5prob»iurrfg'»la,  vt  cleitci  do  officium  procuraroris  t^odcnc 
nequeancril:  procaiaioi^»  iudi€ia|cc  decbtat  Maihillos  de:tf.tiufdem  latst 
lAicoium.  '  ^iri/M  )o6./kV/.44vbiin6ncdtcicdeci- 

Cuius  condufisois  racio  cA  ttMt^;?  f^pi  deaonoif ii.eflc»ilNhoi (Hiiu  n  i 
cfiecoppcobrioia,flcdedecbt  detTcsh'  tiamiotfrlopHtodamUiam  io  Aoui£ 
•lildwnicaiTs.quzfuic  coniiicaca  dc  iu^  FaiMic.jPercD]i}»nonobiUnic.  qood 
Ctjuino.fi  cleticife  ingerctenc  difce-  proeocti>ropaiucraf  Rciter.Cc^hr  Per- 
pcftiooibat^ennbus,vc  nocac  Rtibi.    coHa  S.ii;erdoj.qai  ronicn  crai  coarao» 


ois  fiocet  vlccrios  pofle  pw  miirabi.  ^  g^^^  j.^^  n.8.fF.rcra 

libus  perfonis  non  roiam  prcc  naro-  ^    .  „tam  hiker. 
ns,  Itd  ctiain  aduovAii  oi»i:io  Jungv 

^«odi^aitoo  t^ii.in  Ctuii  epifcepali  A  F/if h'cBircrIus.id qood  di- 

SiraoguleAjen^olitilc  qncG)JAaa  faccr-  Xa.'p<J^^'U'^^c^^  uil.fidihitervafu  Mi-f 

dorem ,  qni  n: gotia ,  &  litcs  quorun-  hil mtrejl.^.quifiUorMfign.bih.''ahcci 

dain  pup  l'cuiui  dcfcnict^Ju  aduo'  quud  «.Ui^.^ciiUtio  viL»ai  loiu:ionis 

c»ci  offcirio  fan(:tu$  6»€i  af  ,  &  vide  obtiucr.de  quopariccrvideccxr.i»/.)i  * 

cuiidcm  fiuuU^l^.  vhi  plcna  mano  fmwa S.i.jf  diftdtM&r.Z:  icadixii  Km 

l|anipxob)tuaH«ieneoi,Quod  mofu»  taitiMatisiCii.Canonicaciu  Mcrcun| 
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vbirefolutam,  quod  opponens  com- 
pcDfacioncm  dicatar  (atitfaccre  clau- 
(alzparitoiudicato  ea  rationc  ,  q|Uia 
compenratio  habct  vim  folutionis. 

In  contraritim  tamcn,quo(i  fciliccc 
per  ccmpenfationem  non  (ic  (aiista- 
O:\3m  didx  cUDCular  paiito  iudicato, 
ex  eoquia  talis  chnfiita  rcquirit  reale 
pa[it:on?ni,  tenuit  Roto  in  Romana 
de  Rufticuccij  y.Junij  itjij.cotam  R. 
P.D.Rpmboldo,  vbicnim  rcquiiitur 
vera  folutionon  atlmitticuT  compcn- 
ratio,&:  idco,qtii<i  ad  cffcd^um  acqui- 
rcndt  quafi  poir.fliuncmexigcndi  tc- 
quiritur  vcra  (oIu:io,non  fufhcit  com- 
pcn  fatio,Rota  rf;C//;5  8  i>.^4rf  .1  .rfwf  r/I 

• 

C  O  L  L  E  C  T.  )057. 
Super  Jaf.VP  l.tin.aiun.^^.t^.dr  jt 


iurc cmphyicotic  • 

^L4udemium4n  iehtdtur  qudnda  funini 
in  dttem  ddtmfu? 

JNdi(lin6lerenct  hic  Jafon.Laudc' 
iiiAim  debeh  fundo  dMo  in  dotrtn. 
Tn  autcm  pro  vctitarc  fiKJaganda 
diHtnguj5,qAodnfun^tua  patic  de- 
mrln  dotcm  :cftimaiufi  xdimaiionr, 
qujcfacitcmptioncm  laudemium  dc- 
bctui^Sj^fccus/iinxfiimatusdccur,  vel 
eaaenimatioAe,  quc  non  faciat  cm- 
ptioncm,&  venditionem,  ita-nouifli- 
tai  Francifcus  Stcphanus  dedf.Rot.  A- 
quenfio.  vbi  lamen  principaliici  tra- 
^Jt.HIaudemiumde  fcudibus  legiti- 
nixdebcaiuc,&  firmatquod  ficuti  de 
Icgitima  non  debetor,  tta  nequc  de 
fru^^ibusipfius.ficquc  dccifum  rcfbrt 
dic  j.Apnlij  in  anno  if^x.  fc  prarfide, 
&  comm;lIario  eaufx  D.Chtiltophori 
.  aiForcfta,80ncrh6quidera,nam  cade 
ratio  lcgitims,&  ftnd^uum  efie  deber, 
q.'iia  icgitimz  frudus  vti  pars  ipflus 
iudicantiir,vt  tcftstur  Nouatius  jtrr»/; 
iudjijiuf  dceif^yHax.fm,i.AmiU6nf 


YSll  Ri.CCll 
duifi  fvhi  Utehanc  comprobat  ka^ 
tentiam,pioutfra<aaseflrc  partc  fun- 
di  notauit  Aflf}-^.  decifio .nu.i.ic  poft 
cum  memorai  l^ovnt.f&renj.qutfi.^x.n, 
ii.pArt.i.  quoin  loco  artitmac ,  qiiod 
ficuti  ditcduj  dpminus  piifcrrur  ia 
rc  cmphy^coticatia.cuicunquc  cmctc 
volcnti  ex  l.fin.C.de  iur.em^hjt.  &  i  jxta 
tradita  petOfj  c  Tt\de&f.eedemont.i^6, 
Franc.Marc. decif  ^yt.part.i.  M 'gon. 
deaf.florent.xoQ^^  i:a  /iinilitcr  pratetti  * 
dcbct  aliis  cmcrc  volcntibus  huclus, 
quipcrcipiuntur  i  fuo  prrrdio.quod 
conccflit  in  emphytcofim,  &  ita  dcta- 
fum  ttfcrt  in  qua  Jam  cutia  infcriori. 
'   Et  cx  diuilione  intcr  fratres  num 
debeatnt  iaudcmium  declatat  idcm 
Francifc.Stephan.  decif  Ret.  Aquenf.^o,  c 
vbi  varias  rccirat  opinione* ,  fcd  opi- 
flio  ncg.iriua  cll  vcrior  vidc  paiitcr 
G^\<\.{*a^.dectf^t, 

Atia  auiem  in  hac  marctia  habes  in 
rchquis  collccftineis, vbi  videte  potc- 
ris^uafido  calus  in  bclo  tibi  cucnier. 

J      COL  LECT.  50J8. 

Supcr  Batt.ia  i.fi.i.dc  fcntent.  cx  breal 
rccir. 

5  SententtA  k  qaofit  fvrm4nd4,& 
fcrtbendM,, 

.  ■■■ 

BAft.hic,&alijetiaBi  ponunt  for- 
mam  fcntcntiae  fcilicct ,  Ttlcriba- 
tur  ab  adiorum  magiftro,&  lubfcriba- 
tui  a  iudicc.acpubhcc  legatur,5c  pro- 
nancierur,dc  quovidectiam  clem.ftpe 
in  ferftn  f(ripiw,ybi  DD.de  verh.ftgntf  Sc 
itaD.  Rcgei>sdeTapia  Marchio  Bct* 
momitrndehffupremiSenMttii  italu  12. 
«.^.vbiprindpaijtcr  tra^at  fi  fcnten- 
tia  poffit  formari  ex  voiis  iudicibusal- 
rttiosTribunaiis  ,  &  dccifum  rcfcrt 
vota  illa  cHe  rcmittcnda  ad  iJiofniec 
iadices,qui  ea  protulcront ,  vt  eKiUis 
form»ctur,fcpublicatcittt  iementia» 
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.  et  «ti«f!e,^»ia  tadiccs,  quiy«auir-    di,&fta«diinii]o,d:  proindc  foit  «c- 
runc  dcbenc  formacc  lcsiLemum ,  Sc    ic&z  cxceptio  propoiica  ab  aducc^- 
•"Dona!f|.  {ioypio^Bofidciuuccac. 
Scdnuraappcllaripoffic  tcnccn:ia, 
illa  quar  non  cft  tedzdti      forinaxti  C  O  L  L  E  C  T.  ^040. 

iuiii?  ncpatiu^  Franc.iai/ia».!)};.  &    ^       /-1  r-        r     •   1  . 
«otaquodfiomittaturformirupcciui    Supcc Glof.in cap  fi cap.tulo  dc  con- 
traaita  in  fentcnria ,  •ila  cric  i»ull.,ad  ccfl.prxbcnd.in  6, 

KxtM \.C.defeMt.tx breujrtcU.cM.         „  ,        •  ,       -     .  - 
fm.dereiu4^.m  6.|ir  qur  iura  haSic '  .  &  fmucrfi<^  4», 

dxaum  quandoqucm  Curia  Archie.        &'i^'^ht^^gf^ttrM^t  f 

pifcopali.     ^  ^^LorahacinvctbofadttiDjCftitt 

V-Jopinionccollegiutn  capicultini, 
GOLLECT.    )0)9.  &  vpiu^rfitarcmfflrecitandacollcgia- 

Supcc  Alcwnd.in  Li.fF.fi  ccrrum  !^'^"'^,  capitulamcr:&  ita  voluit  Rota 

Dctatur  invnaLaudcn.dcuoIacionis  15.  Mai/ 

^  Jf94.  cocamK.PJ^.  Pacen.  dcinwa 

^mtiuSor  an  mmine  dA^mu  comnu.  Nouaricn  dccimtcmn  coram  Illuftjif. 

tm7&anmcolocumhabunt  dsjpo^  ftmoCardmaliLanceUotco  &mMe- 

rttu,mloqutmesdedebm      '   '  ^•olancn.dccurfusaq^acumLuna:!*. 

riiwi?  Fcbruari/ coram  R.P.D.  Ludo- 

-  itriiio  deinde  opcimo  Poncifice  Gre- 

INreraIia,qu2hic  ccponHt  ifte  Do-  gorioX  V^£ft|»h.ifa^iyiii5.Mj.vbifi]ic 

dor,  docet  quod  fideiu^or  appel-  2)^m  quod  intimado  eiecutocia- 

lacionedcbitoris  venit »  &ica  cepecto  liamfa^Uquibufdam  Canonicii  noa 

tenctc  Fcanc.Marc.rf«i/5rtMf.  D^/p^i*'  capitulatitcr  congregaris  non  afficie- 

■^^o.8cCAchctJecif.R.ot.P€detn.tM.9'  batcapitulum ,  quod  idcm  etiam  cc- 

Quaic  difpoficionem  text.  in  i.Te-  nuic  Rota in  Tcrdanen.  bonomm  ij. 

jffttm«C.ier<^i6.loqucntemde  debico-  Dccerabtis  i^i^.coram  R.P.D.Man- 

nba»estcndi quoquea^  fideiuflbret,  zancdo,dcin  Auxinaana  vnionis  ).Ju' 

ica  quod  Hcut  dcbitor  poteft  probaie  nij  1^17.  coram  RP.D.  Manzanedo 

-(blucioncm  dcbiti in  fcriptis pcr  quin-  vbi  ciratio  fiiecit exccura  contra cano- 

qacceftcs,ica,&  patirer  fidciuiTorcm  nicos,quicrantinPlatea,&Rota  di- 

pafletalicerprobarcdiximusin  Curia  xicnoa  cenfcricapitulum  'egirimc  ci- 

Archiepifcopali ,  temporc  quo  opp^  tata9a,fi  camen  vniuerfitasoulicc  con- 

neb.icur  qucndam  fidciuirorem  noo  grcgari  ficri  debet  inilantia  apud  cani. 

foluifte  ,  &  confequcntec  excipie-  qui  habet  facultatcm  congiegandi,& 

bacur,quod  Qon  potuiffec agere  iuxca  tuncfinon  cong  eg^cur  valcc  cicatio» 

vulgatam <f«i/!/<j^.x4i. quam  fequun-  ctiam  non  collcgialitcr  fadia ,  vc dijiic 

tur  Franc.Marc.(<e«/5f«4f.Dc/p<;.598.  Rocain  di&a  Tcrdun. bonorum  co- 

r(i»}.i.^Franc,(i^£i/^4i4.  vbilimicatio-^  ram  R.P.D.Manianedo  per  glof  iii 

nes ,  &  ampltationes  ad  rcgulam  ha-  diilo  C4pfic*pttulum  in  vcibi.  fa(lum,  dt 

bes,namcum  probarec  fiDlutionem  conceftcrufrthend.wS.  ^xo\^x.  xc^n\zxi' 

^yiii|u>nquc  reftibDS,fuic  diAum  non  e(l^  ccr  ille,qui  prsftat  impedimcnt  Q  quiti 

arcendumaiudido,tanquam  haben-  Iegitin>^citetur,putalatirando,veI  a- 

lemlegiciBam  pecronam  (^wn^aicd-  Uo  ixiedaUufii(pc /quomodocumq^yilB 
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iUam  cicarc.&habccui  in  fui  prxvidi*  latemrcrprccacur,quaten«f  eft  giata^ 

^umpfolr^mmedt.ntu.Roca^i^ti/.i^.  2cfcCttQdurDcamcxicnditur.  '  • 

4iiww.CrdceotJ(i(V:>Sii/iiiMnrw«d'  AmpGa  ifbm  coodofiooem  ffo» 

fir NUfiMM  Sertph.  ««^  1094.  ^  ^^'  ceJcce ,  etiam  Ci  difpea&do  lic  cof le- 

'       in  Cocdbbcn.  Acchidiaconatas  &orta,  quia  iuce  ciuili  appelUtoc  ia- 

I7.  Odlobris  i^o^.cotam  lUuftn(&-  duigcntia^&tanquam  fauorabilis , e« 

mo  C<f dioati  Saaaco.  tiamn  lu  ngorola  cxccndiiur  ad  dc- 

p€adcDtia;&confccutiua>  atquc  coa- 

C  O  L  L  E  C  T.  1041.      ^  «etaRubinj^i/^i/.  vbiaffignw  n*' 

-                 j              ,ui^  tioncm»qttia  conoeioton  idemcft 

^                l^atioa  .           ^  Surd.rfffi/R(7f.M4«M9j.ntfw.ij.  vnile 

-.  Mi>  k             •  -^*  »•  -  connexiiatis  rationc  multa  pcrmit" 

tunrurAcooccduacur,qux,lia,dc.  ^ 

Mi^nmmMcipf^m&^i^  i,eg^Kotur.&  prohibit^katad  ces. 

'M  hoctext.appei)iciir  ptrna  aco*'  VcramNuuariusin/0r»i/rfN<^.)^ 

_  ient:bas  niutuo  pcoinias  fifcalcs  ^/«i/iSj.iJ.itf.  affitmat  difpcnfatione» 

ablque  pcrm  fla  principii ,  ad  ruiiis  clTc  odiofem ,  illamque  appeliai  vul- 

.  nutcuq  ornaium  vidc  Caualu^fa/.Ca^- .  iwjiftlisi  &  proptcrca  eft  io  opinionc 

iattr.fonf.j.&dittf  10.        --^^  indifpeolatiftolbaf  rton  valeie  argu-  , 

Ecnota ,  qu^ip6aiet.  fultepiifeit  4iicncum  de  maiori  ad  mioas ,  &  fi  ie« 

srgix  pcttU»a|p|p|f>^^  ip^^n  pc-  gnlariterhuiurmodi  argumentum  tn 

ouoiam  confamittc ,  vel  ex  co aliqutd  luic  fit  fo'tilli  xtum  .xw.h.  muho  r^/iyv,  . 

tmcrcatico  qood  fi aliquid cJt ca cmit  C  dnfitirofanfin  tulcfiu  cjp.ftr  voiertibt-' 

iuctamurcuscepciitRubio.4ia|f  jitf.  UmqMfiiif^nf  Itfftmi,  cuam  (j  fimus  . 

- vbi  ctiam  faibic fifcom  pofle  lei  vea-  ia  ftatotif  cotte^riis ,  quando  verbt 

,  dicarc  rcm  emptam  cx  pecooiaioapec  *  po0jot  ttahi  ad  cafum ,  io  quo  coo-  j 

^d^eiauiaiiain,(|Ocfufceptoiem.  cljdir  maiocitas,  vel  paritas  latiooic 

^  iiem  nota  quod  qai  accipit  pcca-  Muiuch.^j(IXil.£itfa^^4.«IWiMr.U. 

•  oiammuruam  ab  offacialibus  iiici  te-  &  xj. 

wum io  qoadruplum  »jvi<lc  /.  f . &t9t»  Sed  num  dKpeftfitio  marcimooia« 

'mitkMlAqmixfMssitMBMmm  iitexpltecmottbo Papa  >  qui ittaroc6» 

ffomMttftf.  Miiing.  kuf.^o .  dc  qiio  cedit  ?  dcdarat  Pcgoeca       M»  4^ 

•i^cmioii  Nouar.iN  fragmttkd  rmt.$,  4kilmUi»Z» 

i^fibriArksitMimm^jrmmrfr 
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C  O  L  L^CT.  504J. 
Supcc  Feiin.iD  cap.  fuboiu  0.7« 


Sppet  Abbat.in  cap.at  C\  clerici  SJk         ^         de  cciodic. 
adultcciisdciudiciis.  f 

5  CMtfOifath  an  &  qiutHdo  ptfi.  , 
^Dt^fk6§m^&fumkUlliftm»  9ff9i^  ^ 


Xl&c 


Mfmm^  ^  Ompcnfatio  opponi  oottft  poft^ 

Oc  io  loob  Mganit  cottddM-   Vi^^tMentiam»  Ar  sem jpiltCBtam , 
m  Abbaf  »  yyi  dm>f nfirio  Ifodigexecuiionc  faateMifehid.  ttM 
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^  ita  A  ffli  6tJe{if.  i  z  i  .&  r  itio  cft ,  qoia 
p;r  eam  videior  implcn.fcnccmia^ar- 
<iu$  4t£if.\9i^^tx'.CiVm  (uadcnie  ^qui- 
tacein  qua  fuodaiur  compcD&tioRo- 
caia  Mutincn.  Canoaicaius  Mcrcu- 
iiji8.  Noucmbris  1607.  coramLu- 
douiiio. 

Sed  num  comper^faiio  poffit  op- 
poni  podcerroinum  furcepcum  ?  £go 
repccioRocam  vatiaflc,  nam  in  R«- 
roaoa  pecuniaiia  coram  IlluftiifGmo 
CaidinaiiSacrato  dixit  potr;  opponi 
*di(iiinicx:eptionera  conipcnfationis, 
ctiam  adueriiis  tcrminum  lufccptum. 

Ecinalia  Romana  pccuniaria  if. 
Nouembtis  i(»i}.corarocodcm/olum 
contrariam  fuic  rcfolutum  Sc  i:a  ctii 
dixit  Kotide(if.77 i.part.i.mrecent.  v- 
bi  confidccatum  fiiic ,  quod  poft  ter- 
mini  fufcepiioncm  ccofecur  lenuo- 
•ciatura  cxccptioni  compcnfationis. 
'  £c  an  admittatur  exceptio  cona- 
pen(ationis  ,  aduerfus  obligationcm 
«meralcm.Dicas  illam  adraiiti  quan- 
do  credituin  cuius  corapcDfacio  op- 
ponitur  fiiperuenic  polt  didara  obli- 
gationem  caraeraleni,vt  dixit  Rot a  in 
Yeneta  donationis  17.  Noa;;nnbiis 
i<i7.cocam  R.P.D.Butact». 

C  O  L  L  E  C  T.  5044. 

Supci  Bat.in  \.C\  (laditio  quztl.^. 
C.dc  adl.cmpt. 

^Enftor  ijMjndt  petne  }»fu  fuSm  ftQ 
rata  partm  ptettj  Jtlutt? 

EMptori ,  qiii  non  rotum,  fedpar- 
(ctnpreci|  loluic  debeii  huchjs  a 
diefulucionif  prorarapreci)  foiuti  af. 
fit mac  hic  6aldu«,de  quo  vide  texc.  tn 
l.^n.fdef*ndMt4l. 

Scd  quod  eraptor  foiacnt  partcm 
precij ,  tantura  nun  acqoirat  domi- 
niHmrcicmpixpto  rata  precij  foiuri. 


C  I  S.  P  A  R  S    V  IL  45, 

Marti)i6o«.cocani  IllafttijQiine  Cw- 
dinab  Saaaio. 

Nihiloininaspro  i«tt  ptecij  foluti 
debciidifto  eroptori  6a^f  recoro- 
penfatiuof  noniaiiofie  domtnfj,  nc- 
q ae ratione  nioi«,fcd  tatione  cuiufda 
gencrahf  xquiraris,  ne  venditor  locu- 
plctecur  cum  illiusia^fcjia,  dixi«iustn 
Curia  Archiepifcopaii  ,  vbi  quoque 
dicebtrur  non  pofla  cniprotcm  iftof 
frudlui  pro  didla  tata  petcre,  niliprius 
foluto  iDtcgro  precio ,  &c  tanc  dcberi 
eciam  frut^s  tcmpoiis  prx'.ciiti  pr« 
tara  di«fli  prccij  iara  perpriut  f^iutf, 
quodHmilitcradmiliin  quadam  cau.^ 
fa  Nolana  mihi  dclcgjta  in  AaClQ 

COLLECT.  J04;. 
Supet  Bal.  in  I.  nec  cui  C.  locaii. 

^Padum  it  rentuini»  Aiuerfum  ef  if^ 
nouaiione^  &  quodtM  tnhuat? 

ALiud  c({^  padlum  de  renoasn- 
do,6caIiad  renouationero,  fir- 
mat  hic  Bal. 

Pro  cuiuj  otnatu  notabi$,quod  hoc 
pa^um  de  tenouando  minime  tri- 
buiciusaliquod  in  ct,  fed  tantum  a- 
^ioncm  perfonalemad^(^um,Rota 
deaf  115.  fxrt.  i.  tn  rectnt.  ^  dectf.169, 
fMrt.i.inrecent.LudoaiCivisdecif^Sj.Sc 
1  Jeo  finito  tcmpore  conceflionis  po- 
leftclteiifiericonceflionon  obftantc 
pa^o  de  rcnoaando,Iicec  conrrariam 
videatcenuifTe  eadem  Rota  in  Forli- 
aicn.bonorum  14.  Decembiis  i6i9, 
coram  R.P.D  RcmboIdo,vbidicitur 
quod  doniinus  dircdus  tenerur  reno- 
uare  comprehenHs  in  inucftitHrafian- 
ce  6i€to  pat^o  de  renouando. 

Verum  ta  dicas  hanc  fecundam  o- 
piDienem  habeieIocura,quando  c6- 
ccflio  cH  perpetua  cum  pad^o  tamen 
dc  lenoaaadg  de  ceno  tempore  in 

LLl  3 
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cenom  tempus,({uia  cunc  renouauo 
ccnrccuc  requilita  ad  ^ciliorem  pro- 
bacioDem  dominij,  naa  auccon  pro 
fubdaaciat&prima  opinio  locurn  iibi 
Tendicai»ic:quando  conoe^Iio  cft  ceni- 
pocalis,ad  ccrcuHi  tempus  cum  pidto 
ceoouandi,YC  ia  iadlo  dcdarauic  Roca 

C  O  L  L  EC  T.  504^. 
SopcT  AbbtT.in  conf.^^.lib.t. 

5 Otnfenfm  ^tfllttu  rejignati$m  an  conJH-. 
tUMt  m  (iudfip§jfep§m  prdfimandk^ 

QViavuigacumcd  iftud  Cenniiu 
Abbacis  volui  aliqua  decifa  cij>- 
caiHum  hic  reponere. 
,  Veium  anrequam  ad  cafus  decifos 
deueniam  ccadam  id ,  quod  affcnerac 
ibi  Abbas,&eft  qaodconfenfus  pr«- 
fticus  refignacioni  con(|ituit  in  quaii 
pcdefCone  prxrenraitdi  non  fccaSyac 
fiinceraeniirervcraptz  enratio,&  ica 
voluic  Koi3Ldeuf.6^.&dui^.79X.p^t. 
t.diuerf  & dttif  ij<^.p4rt.i. m rtcent.  & 
itafuic  dtdum  in  Lucana  lucis  patro" 
natus  j.  Aptilis  i6i$.  coram  R.PJ^. 
Ma»2anedo,&inaIia  Alacrina  Cap- 
pellani2Z7.Junii  ij^^.coramR.P.D. 
Bubalo. 

£c  ad  maceciam  vidc  Crefcent.iea/^ 
x.de'mr.pdtroH.  Mohcdan.  it.  ^ 
frihtnd.U  V\ii.dutf.^  o  i  .Ittf.i. 

Nec  non  notabis  in  tali  maceria, 
quodfiPapafeu  ordinarius  prouidif- 
fecdebcncficio  vci  dclibero,&proui> 
fus  ad  f':  exiraendum  a  moleuiis  iibi  iU 
latis  a  pcxceniis  patronis,vcl  ctiam  ad 
(e  reddeadum  magis  tutum  adhibuif* 
fcr  quoquc  confcnfum  patronorum, 
non  proprerca  ez  hoc  confcnfu  cen(e- 
recur  prxiudicacum  libercaci  eccleAx 
nec  pahoni  pec  huiufmodi  confenfum 
cileoc  codicuci  ia  poirelHone  pcqfenci 
diaVtapud  ^9t,4((if.i}}.f4r.i,mr((tHii 


rsn  Riccri  > 

Icens  oec  caofeiirtts  preftftsstgnW 
raBCC  alio  prrcenfo  pacrono  confti- 
anciBiUiaspcseiudidam  in  poilc^- 
ne,vc  per  Ludouiiiam  deeif^i  7. 

•    C  O  L  L  E  C  T.  5047.  . 

Supex  Bal.  in  cap.  ez  tranfmifni  Qib  n. 
4.de  reftir.fpoliar, 

'^TilUtia  anprohetttrexnom'tndtione,& 4" 
Suproportionalt'fU  mfiitutttmsf 

Flltatio  probacur  ez  nomiftacion»  . 
iun6la  ciHn  a^  pcoporcionabili 
inllituciooisv&itamalcocies  fuir  telo- . 
Iutttm,&  (ignaoteriirComeD.CBppel- 
lanixa^.Januari/  if^^.coraxnR.P.O. 
Dectno ,  &  tn  Vrbenetana  fidcicom- 
mi{fii|.Nooesnbcisi(o).cocam  lllu- 
firiffimo  Cacdinali  Pamphilio  Rot» 
i^fi/l^^^.quodprocedit  cciam  refpO- 
4hi  oxtraocorara  Rocai«^i/^47i.f4rr. 
i.iii  recent. 

£t  admatertam  vide  qtne  diximi» 
dtcif  Curu  Arcbiefifi.  1 .part.  i .  &  k  ciuf 
nocata  pec  Nouariam  dteltS.  &  tartat. 
fori  tjudfis  1  .Ji^.  I .  vbi  va  riasdecifionet» 
&  modos,quibus  Hliatioprobetuc  cu- 
rouIatjVC  videtepoceris. 

fOLLECT.  3^04^. 
Super  Bar.tn  IJiociore  ffjde  folac. 

^ProMrator f^culiiod  litem  an,&quibm 
cafibm  poftt  pettre  txtuaionem 

fenumia?  ♦ 

DIcitnotandumhicBnrr.qirod  rc- 
gulariterprocuraiorfpccialis  ad 
-lit:mnon  poccft  pccerc  cxccucionem 
iencenciae,nineilcr  procurator  in  rem 
fuam,velhibercc  mandarum  fpecide 
ad  ezecucionem  petendam  ,  de  quo 
vide  itxianlfifmcurMof  %.i.§Mffocu-^ 
ratortbtu. 

Dcdau  cu  kanc  regukun»ii  coueo- 

tiis 
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fareadhonesiuclicaii,&  pccete  cieca 
cionciiifenicnii<e,  vtcoliignur  cic;- 
dcm  l.fi pmuratvr ,  ibi  Ccxccptionc  re- 
*  pciiidebcc  Ucui  cumagK  )c$ci:a  tcnct 
R\ib\n.d((tf.^i^.  vbi icquemes  limit^. 
cioncsadicgjlaiii  (upia  poliiaiu  pu- 
nii. 

Etprimo  tiraitaT,(i  procuraror  fc- 
ciilct  cxptiilas  pto  don  ino.nim  dicii 
ipfcquod  li  domiiius  non  clbolucn- 
dfj  poicltpeterc  cxccutioncm  (cmen- 
t.a^concta  condemnatum ,  quatcnus 
luluantuc  libi  cxpcntz. 

Sccundo  limirat  vbicumque  pro- 
curator  iiabcrct  raandatum  cxigcn- 
di]iii,quiA  in  tali  ca(a  adinic  poHci  pe- 
teie^xccutiQnem  lcnrcnri«,8c  «igerc 
ab  inuito.vceft  tcxr.w  l.n^n  *hjhiHyC, 

Tertio  limi-atvbicumq;  cilct  prc- 
cataroradiitcf  pta:(cnTes,&  fururas, 
quiatunc  poUct  peterc  cxccotioncm 
fcntemiac  vigo:c  mandati  ad  liicsta- 
cucas. 

£(  ege  tddo  quarcamlimiranoncm, 
nempe  qtiando  rcpcriretnr  conftrtn- 
cus  ptocucator  his  vcrbi5,<(;iiicet  ad 
mnes  caulas  mcas  conftiruo  procora^ 
totem,qutBinde  B  nita  oratio  xquipol< 
lec  vniuc«r«li,5i:  dicctur  ctiam  conflli 
cutus  ad  Futuras  iites,  eft  dccifum  io 
Rora  Ron-.ana  fatctiit  Cacdinalii 
Manric.tff  udi.  &  Mmhtg.  contunt,  lik.y. 

COLLECT.  J049. 
S»pcr  cap.vidaa  5  4.  diflin^ 

5  Vidud  quipropru appeUctur.&  qn* 
tmproprte} 

COl  ligitdr  ab  ifto  tcx.quod  vidua 
proprrc,&  lecundom  fuam  na- 
turaiem  propofitionem  vocatur  iiia, 
cui  moccum  cft  vir,  &  ride  latiua  No- 


Sed  num  appclletur  vidua ,  quac  ia 
tffcc*a  habci  virum,  fed  illum  fortd 
rcmigcm.cxjlcm ,  &  fic  fibi  inuiilcm? 
dicas  JiTipropiic ,  6c  largc  viduarn  ap- 
pc!!an,(cd  non  pet  hocpriuatur  com- 
irjodis,&  priuilcgiis ,  quibus  vtnntur 
ali4cmui  c.es,  quibu^in  c#c6hi  fae« 
runt  mwai  viriGiii.fffr/frM^f.^^.Poli- 
dorus  R;pao^/rrtf.iii.Viuias</«»/i97. 
&  ieaf  j  i  I .  Ff incus  dtctf.  1  o  o .  &  nof 
dcximus  tndee^,  Ckru  ArcbUptfc.  ipo. 
f4rt.^. 

Eruotaquod  malier,  qvtx  habufc 
mantum  .Tblcntem  pec  iongum  icra- 
pusadhuj  viduaappciiaripoteftqtto- 
ad  hooccfFcct  im,  quia  cafbs  mortij 
aequiparatut  abCzntix  Scdi  itcif  Rot. 

57.vHc(i  confcruntaddu<^a pcc 
rrgciiccm  TjLpmm  ittdecfupremtSendtf» 
ItAltA  9. 

C  O  L  L  E  C  T.  3050, 

Supcr  Cyn.  in  l.procuiatoc  ad  vnam 
lpcacm,C.dr  pcacor. 

^Mdndatam  contrd  certdm  perfottam  m 
extcrtdutur^i  aluun  etts  m  fi  conti- 
tteat  cljufuljd  generMUi^ 

COnciudit  hic  illc  Do^or  ^rwu 
quus ,  qnod  mandjtum  concra 
ccrtaiM  pctfonamdarum  noncxicndi- 
turadliccmcumalia  diuctfa  perfoRa, 
etiam  fi  adcflcnt  in  mandato  ciaufulz 
gcnerales  ,  &  ita  voiuit  Rota  in  vna 
Mcdiolan.  decurrus  Aquacura  Luna 
lo.Febcuaiij  1611.  coram  Grcgorio 
XV.tunc  Roiz  aaditote. 

Quarc  notabis  ,  quod  fi  adenenc 
claufz  ilix  nempc  in  omnibos  alits 
cauns,&  coram  quibufcunquciudici- 
bus,&limii'cs,  noperhocmandatum 
videtur  (l-  extcndcre  ad  alias  litcs  cuni 
diocflis  pcrfonis ,  qurt  reftiinguntur 
ad  iitcf  cuiD  eadcm  pecfona  fupia  es- 
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prc(ra,vt  firmnur  por  MaQticam  dedf. 
I5l.»i.4&fuit  div^koni  in  Lucana  Pa- 
rochialij  ii.Fcbruirij  i^oj.coram  R. 
P  JD.C©ccino  Dccaij<». 

Vodc  cum  in  quoiiim  manciaco 
fa^o  in  pccionam  cuiafclam  procura 
torisad?(rcncintci  re  limiles  claurul.r 
in  qiiad.iiB  lice  vcctcnte  coram  me,dij 
alia  racccfljlfct  hiscum  pecfona  piio- 
cipali.qux  mandatum  drderar,  &  ahii 
pecfonis^non  admi(i  tale  mandatum 
iaAura  pcr  priusiopct/boa  didi  pro- 
cnratoris  conUituti  in  prima  caura,rcd 
mandaoifVC  dcauo  priacipilts  ptffcu- 
ncionem,&:  mandatum  pronoua  cau> 
(kcurodiuerds  iam  inccpca  icerum  io 
perfonam  (ui  procuiatoris  in  piima 
caufacon(htaiifacerct,ncc  habui  ra- 
cionero  qiMx^  procuratione  pritM 
Brsfcataia  in  cati(a ,  quz  iam  pei^de> 
bataderanc  illx  claufulaE  geneules,  & 
prargnanccs,  nerape  ( in  omnibus  aliis 
cauh$,&  coram  quibufcuri^uc  iudici- 
busj  quia  vr  pracdixi  hxc  omnia  in- 
tellfg-jntur,  ptoccdunt  ad  liies,  qnx 
■'forcafle  pdflenc  euenire  cum  cadcm 
pcrfona,  Sc  non  cnmaliis  diuetfis ,  in 

3ufbnj  noutjra  fpcciale  mandatura 
elidcrarur,quarc  ita  f.nt  obferuarum 
annoi^i^.dcmcnfc  Apiihsdic  Mcr- 
curij. 

C  O  L  L  E  C  T.  }oji. 

Super  D  jdliina  Panccmir.in  csp.  cura 
■■'  o!im  dercrumpcrraurac. 

5  Diijn /MfW,  &  offiiis  Tf  tnofd  an  acctdinte 
[^trmit  confenfufyj^tntpermnurtf 

Dlctt  kic  Paiioniiiranas  n.u  ^rgu- 
mentohuiiisir)(:.&:  a'g  tmcnto 
text.t/i  cup  ijuijifum  cod.nt  quod  dtgni- 
catcs,  &beneHLia  minora  puiruot  ad 
iiiuiccm  pcrmutaii,  duinmudo  fupc- 
tioris  incctucQiat  coofcofus ,  Si  latio 
cft,nam  qui  propiia  pctmutant  auiko< 


Y5II  RICCII 

riratc,  pcrdunc  iita,  vt  probatur  i'n  bc^ 
no(ifo  ccKtUjiuxca  cuius  lecmiuo^  pcr^' 
(xpepradjticaturiiiCuriaArchicpiico' 
pali  huius  inclitx  Ciuiiatis  Ncapo-is* 

Deciaca  autcro ,  n  vltra  fupeiioris  • 
confeofuni,dcbeac  quoquelcgiiima 
caufa  intcrucnice  iuxta  varias  Rorx 
Romano:  decifloncs,  &  ira  nouinimc 
a  (br  mai  M  cgaihus  dcafuf.confuent.  1 6 . 
vbi  tradtacdc  volcnte  permurarc  be- 
neficiara  cccle(ia(licum  piincipalitcr 
pro  ccrreno  commodo  (ingens  ca- 
fqm^vi  fequirur. 

Percuscupicnsacquirere  vniexfuis 
fiUis  quoddam  eccleliailictim  bcocti- 
cium,qoodad  praEfensponidct  An;o- 
oius  pie{b]fier  fcncx ,  &c  quia  credic 
pod  mortem  Anronij  prxdi^i  diAici-  , 
ic  foce  iUud  ab*  orduiario  loci  impc- 
crare,  cxfoeitauic  ex  propriis  bunis 
fundarciurpaironatusinquo  in  per- 
pccois  fututis  temporibus  ipfe,  &  poft 
eum  gradatimfiii  hxicdcs  valcant  v- 
num  de  eorum  faniilia  prxfentatc  pri- 
roolocodi^ura  hiinm  adhoc,  vr  poft 
iodituciuncm ,  &  cxpediricnem  buU 
laruHi  in  (uam  pcifonqm  poHic  hu-  • 
iufmodi  ius  pationatus  pcrmurare 
cum  diSto  bcRcficio  Anconij.&hac 
via  illud  facilius  obiincie  Ancuriio  vi- 
uenrc.vndc  quziebaturaa  hochcii 
poflii  abfqnc  (imcniar  pcccaro,&  abf-  , 
qucmetuexcommunicaticnis,  &  re- 
(uluic  decifitTc  huiufmudi  pcimura-  '  * 
cioncm  in  foro  confcirncije  dzii  noa 
poilc  ab  qae  monaits  pcccati ,  &  li- 
monizLbe. 

Scd  num  Bcne6ci|  rchgnatio  ad 
cuiuj  nrulumiclig^in?  e:t  orJtr.atua 
Ccuticft  nulla  non  fAtSla  in  IiippUca- 
lione  mrnfione  dr  h.ic  qaalita;^,  ita  - 
ctiara  pruccdat  in  rcfignationc  cjc 
caufa  prtmucaconis  bciKii:i/  dccla- 

tailloca  jpud  LudouiiMmduif 
441.  vbi  -tiiicniAtiuc  dcci- 

ruunepcuci^  ,  • 

'     CO  L- 
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C  O  L  L  E  C  T.  J051. 

S»&f)^r  Dodtina  Lapi  in  Clrm.  quia 
^*.  plurcsdciuicpaiioafttus. 

f^Pr^fetttutttsttoudtciturhjhere  vfiiitn  fii- 
'  _         fitenti  ntfth*heAt  mjuorem  paitem 
,  •    •  (omttrrentium. 

AFfirmat  hic  Lapusquod  prxfen- 
catusnon  dicitur  lubecc  vnum 
^        ltipitfm,nili  habcai  nuioinn  partcm 
COncucfcniiiim  in  lilo  ftipitc,d5i  iia  vo- 
V    luit  Rotain  Aictiiia  Cappclianiac  14. 

*  Januaii)  i^oj.coram  IllulhiiUmu  .  Sc 
Rcuctciniilliino  Cardinali  l^amphi- 
lio,  &  alias  in  Lucana  Cappeilaniac 
lunae  i.Februaii|  i6io.:o:am  Ludoui- 

'  fao  deindc  G:cgorio  XV, vt  apud  eum 
dectf.^^i.  vbi  tn addit.  litera  C.  noratur 
quod  qui  habet  maiotcin  paitem  vo- 

•  cum,(curufFugiorum  vnius  llipicis  c- 
t^am  ^adlit  coiiicadi^o  minoris  pac- 
cis dicituc  habcce  totum  ftipitem ,  ncc 
attendicuc  conicadidlio  minotis  pac* 
cis,quiaparsmaiot  (ufFocac  minorcm 
Ro:aif«/!44}.^rf.  i.tnrtcent.  6c  fuit 
ditiumin  Vibinatcn.iutis  pationaius 
14.  Maijdeanno  161S.  cotam  Rcue- 
rendo  l^atcc  D. Andi xa ,  &c  in  Vgenti- 
naiunspatronatus  i^.Apctlis  i6o^.co- 
ram  R.P.D-  Pamphilio  dcindc  lllu- 
^riflimo  Cardinali,  adeo  quod  li  duo 
fuccint  praclentacicumulatiue  ab  vno 
ftipitc,  lcd  vnus  habet  omncsvocci, 
altct  vcio  lolum  maiorem  paitcm  di- 
cuniurintcr  lcpaics,&  cft  locus  intcc 
illos  grat  ficationi  perindc,  acrnllc, 
qui  habct  maiorem  paricm  vocum  o- 
mnes  voces  illius  ftipitis  habuiifct ,  v( 
notabilitec  tc(olu»t  Roia  in  Latiden. 
Cappcllacj.  JuDjj  i^iy.cocam  R.P.D. 

.  Caualerio. 

Cxteraautcm  in  hac  marerta  iuris 
^attonatus,  &  admcncem  huiusclc- 
mcncinzqtiia  plurcs  de  iurc  pationa- 
.  cus  vidciarcqucDuiaiisalkgauone^ 


SVniiD  probatis  partcs  i  Cappclla- 
niamrub  tk.  Sandfci  Baitholomzi 
fitam  mtusvcncrabilcm  cccic/ia  San- 
{ix  Marix  monialium  CiuitaiisThca- 
r.i  ellc  de  iure  patronanis  f.imilix  ipfa- 
ium,ri«nipc  dclii  Lortcrij,&  dcili  Ma- 
giii.prout  cxprzicnradonibusin  con- 
cingcnciavacacionis  peradiis,  &  iStis 
dc(upcc  compila: is  ,ac  bullis  cipcdi- 
ti$pcr  inftuucoffCUic  videie  eft. 

£c  quoniamcuenK  pisefatam  Cap- 
pelbniani  vacaiepcr  ob  rum  quonda 

R  ucicndi  vittini  illius  poflcf' 

luiis,&ex  familiadcliiMagni  conciir- 
cunt  pluies  praefcncanccs  vnum  eun- 
dcm  dc  cadcm  familia  ,  &  ex  familta 
dclli  Lotter  j  joncurrunt  nuroeroval- 
dc  pauciotesiimilitcr  piaricntantes  v- 
num  cundem  ciufdcm  familia: ,  dubi- 
taturquiscx  prxlcntatis  ilc  pixfeicn- 
dus,6c  inftitucndus. 

Pro  refolutione  przfcntis  articuli 
cft  animaduetccndum  apud  antiquos 
do6lores  valde  cdntroucr(um  fuiife 
quomodoin  luiepatronatnsiucccflio 
fieri dcberec  in capita,vcl  in  ftirpes ,  vc 
fatisabundc  conltatex  Lamberr.(/«iM- 
npdtrondtni  i.p.lib.i.art.iy  q.i.prtnc.n.  , 
i.&feqq.EinndeiYi  vno  oie  taceniuc 
in  eo  luccedi  in  ftirpcs  ,  Sc  non  m  ci^ 
pirafecundumrrad:tami  ietn  .Ji  plures  4c 
iurep4troH.LAinb.tneod.loco,n.7  .Csr  'cqq. 
Paul.de  Cicad.inroi'  traii  p  <)  ampl.  6. 
n.6.  Roch.rlc  Cui. in  traUatu  eiufderrt 
nomttiitin  verb.tp  en.i.L.  SLndm  Tucius 
Archtpicibyici  H.dtiiuni  itt  fuu  qus^ 
fiiombus  iuritpdtron.  q.6.  Coit  de  part, 
r4r4 ^.97  Sccpha.Giar./ifc.i.  dtliepi.for. 
utp.$ii.n.ii.&feq.VHUin.deiur(pAtrtn. 
Itb.^.cap.i.n.y&feqq.  G^nuci.lii  Epi- 
fcopus  llcrnien(i>  mprax.  Anh.cap.^^. 
nu.i.  iccundum  noniinmam  impref* 
nonem.Rtcciusmcus  dominus  meri- 
tiftimusintcr  primaiios  Aichicpi(c0p« 
Ncapolttani  canonicus,&  fcdilis  Nili 
pacuiius  tnprax.fon.  Cai  .f .  i .  refol.  1  9q, 

MMm 
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^l^t     *        '  rO  A  N.  A  L  O  Y  S  I  I    R  1  C  C  1 1 
&f.^.r(fol^%T.&'mdat[.i%/^,f,i.4Uij-  flcRxacr.CamiliumLorterio.cxmfra 
^auamflnmAtktfk.    '**  tbifRii.NiKn  licecdacapaiirate^vojcu 

lc««ci*eft  /ecataddlii  iclacof  DD.   ft  aqetitetfiin  flc  locus  aiificacioc 
quia  hsc  facce (lio  ccgalarifraj  in.lac  Kcnticn^^.OTdth^tjtap.aimsiBemvbi 
rr.cc. niams  hxi  c  Jiucis.  qn«  fit  in  ftir-    D  O.oim^cs^eiurepjitr.C^gidtG  $C' 
pts,  tk  :  omr.  cipitAy^. quo.i flacHit de    Cudtcif.i  deiwepatton  Ktcc. p.i.pr.t.0ri 
hxred.ijudab  mttji.ilefer.injlt^.  latcljCii-    euieftcfolut.i/y.n.i.  Tamcn  cxiilcntt 
benccs  m  Mtb.  efanux:.  difus .  cr  Ug.    dt(pa.  i;ate  mcntu:  n  lc iric  gratiBcatio, 
^ald. CM/Iaj.fif.f.  Mtx.  ^^^l/^^^^M^  ^  d»gnior,& fnagtsidoneos  debet  in- 
4k pcepKcea DO.trlfeiunc ,  quoduv-    fiitui/ttti^nib.  deiurtfmm, /iiii. »5. 
'Tius  patronus dt ccd .  rc r  1  c!) dl; ;  dcccm    q.i,^t. i.Vni ian.de  iure fMtmi. Itb. t k^, 
fih.vs  hi-.TdibiisA^alter \nic<^  caruum    2.f<^.}.Rocth.dc  CnitT ineod.  tr/^tn 
fiho  hxrcd^  j lih  dcccm  h:»btiitur  lo     vtrb.homrtficuiu^n. .q.\^.K\cc part.\. 
Co  vniiisim  taniftm  vim  habetetfc  fuf-  Joriecd.refoL  106.  Gampaniiis  £pUco- 
iMgw  ritorara  decein  qnantanih^troz   pas  Laquc4piifenfis  m  dmtrfmi$  (m, 
^i\\in$vni\is^'.iDD.ii$rtl.lo(if,  '        '  fub.6.fuh.u'cAfi.lmodigniotptmti'' 
Et  iJco  cx  idcntitatc  raiionfs  am-    miRai^oUct  a^clhhe^Gvix.dttif.e^j. 
J>lianr  dt(poii  f0ncui<<nf?<Edfw;      '  r    P.inoimffaftous  wf.t>.t«Wrf«fr»»  w.j.^fc 
'  |>tcH.edcfC  eii.iiu  m  lurc  patron.  con!^'  ^itiiefl^»n.  Gnu.dei-enrficiiifii.j.cdp.^. 
^eDtedoabus  vniaein.atibus ,        '  Ga<tm:ti^.t.0t9ii'<)9.  fdf,n.n.  15.  & 
legtts,vel^iliis,itavtninvaMK  Wcc.i^rtls^srj^^6.mt,^(ed6f:efi 
' f cn  r  pliiKs^aic  in  alceta  pauticMon-  '•^^ ^tsodpHI-CaroiMiis  cft  iro- 
^ nc:  h^.bcrerwuf  loco  vniuj,  ^tanrnin    lori^ dfgnior,  cum  fir  canonicusdo- 
oppiarftut  voxpIatium,quafin)m^x    ^or,&  c.inror  iii  cariicdrah  ecclcfia 
paati Liru m, i r .t Larii b.fn l^f^lf^') 7 •  'Tbeani,raluapacc  ahciius  prjefcncati 
^  f  rftn c. UiH.decif^imerrAJH^^ttf  #Wiili«delli  Magni ;  Igitur  eft  ptxfe- 
^o.w.^.pW  y.SapM^^MMl^'^^^''?*''^*''^"^'  ^  inftftuendas.   5ed  audlft 
f^nkmrcpanonstif^f^fr'^^^'^^'^^    par^caduerfaminiillcreadueifus  mcl 
Udecif.nouiprf^km-^^maifie  ^r  )}  v;!,    Iciucnt  aplutibus  niodi.c.  Piim6qui^  ' 
-^.Ric.tn^.iefino^im.i.&fiidici  rduu    dehimiliadclii  Lorcc.ij  adfunt  plurcJ 
i^o.n.ifan.C&mdecif.  6.p.  1.  ifdecif  '  nempc  tics,  &  lamcn  V.LD.  Marcd- 
.^i»i.ht.x:&jMi^l.&MiH^         luspracfcwaoic  CamilKifracrcm,  cigo 
1i^).e^'4i|iPll  Botell. mfmuiMf  •noiflbir  prcrentatutamaiori partc« 8e 
rniHirfMA.^.^ i^itmMfdtronJt, I6S.  'ffcrconrequcns  non  eritinftitoendaf.  • 
,    Q^^ndJKcifxM  iure  patron.  Cumqoe    5cd  hcihs  c rer^onfio ,  nain  ex  quo 
in  ca(a'|g|ilro  dc  famiha  dclli  Migni    alrcrharcr  ciUblcns,  nocft  vocanduj, 
aclilnt  pfuret^  tamiiix  ddii  Lotterij    coin  non  oumpeiaf^Junbus ,  vi  vni«  '  ^ 
paupig^taHrtttm  vpcMiKaifiufi^a  «etfif Pldtas  d^fCmad.  d,  tHd,  m,  j. 

J  Ittom  deUi  Magni ,  qil^u  «6^.11.45^01  ^^^' oUtr;  STi- 
'lUdriifffiiodoniffldeiliLottciij.  Vn-  di^o  voximai^itomi/la.vlttaquodfi  . 
de (d^ttttur quod  dum  ambx  farr.ilije  Ciretprxfcn^vcr  limilirerfratiempr*- 
prSifenraueiunt  dt)o-,vna  mum,  Sc  fcntairet.cum  prima  caiitas  incjpiat  i 
aitcra2Kcriim,voccs,  &  fuffp^Tunt  Cei^iMffes.Cdeferui.&aquatScdnQ 
«qualiajquid  igi  t  u  t  agetiAttiiF*  l|rfVd«Hec  pRdens ,  &  alium ,  &  non 
' '  Vt  mea  fen  «ffnitf  dico  omm'D^  itattein  Qmilum  prtremi^cadhiic 
4flEk  iaftfeo^ •liwyUim  #iir.  Cmi\\mmimmimuott^tfn^ 
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rcnticus.elTec  Inllicuendas ,  quia  Ucec 
non  poilic  quis  (e  ipfum  praeknxareM. 
fcrtuasde  turepAiron.c.fm.diinJltt.  R.icc. 
p.\.pr4X.frr.  ecil.  refilut.  lyj.iNlouatius 
iDcui  di'c6kus  deprmU.nnfert^.perf.pnu. 
j^.n.i.o^  Itb.i.qtJ  ferenf  <j.^i.ii.'y.  $c  Vi- 
Winus  diSo  tru^.p.i.ltlf.O.c.i.  T.>meil 

*Cimfllus  comparronus  confcncicns 
ptsknrationi  cic  Ccipio  fa(5hepcrMar- 
cellutn  augei  voccm  Marcelli ,  &  nu- 
meiam  iliius,vt /ibi  pro(ic  ica  Vmian. 
dicl.bc.fkb $.^.}^jcc. p.yfraxii  fon  eccl. 
Ttfolut.H^. 

Pr£:ereadi6l.ipar5aduecra  infletic 
alio  mcdio.qaociens  hoc  ius^onipccic 
alicui  famiiio;  ciculo  aggrc^ationis  lc« 
gati,veldona(ionis>cun£rucccdicurin 
capi[a,&  noin  ilirpcs;  ica  DD.onines 
a  mcin  prinioallegari  tnhcuAdduUis. 

Sedliccil  modo  quod  poccll  ciTc 
«lii^otii  ius  compeccce  didlis  familiis 

r.buiufmodi  [itulis,ergo  illiusfucceilio 
dcbct  coniidcrati  pcr  capita,  &  no  pec 
ftirpes.Sed  hocalTumptum  necciriiio 
non  adftiingic,poccft  compcictc,crgo 
verc  compccic ;  ncgatur  confcqucntia, 
^am  cum  hocponiccirc,&  abefte  ne- 
ccftario  non  conciudic ,  /.  netfue  nat^Us 
C.deprobdt.l.nan  hoc  C.vndeligitmi.ljxi6 
pcKdimpciocft  in  contcaiiam  ,  qubd 
in  dubio  ius  pattonarus  prsfumicut 

-  acquiiicum  cx  hindatione,  vel  dota- 
lione  CalTad.  vlti.  deiurepittronat. 
Mohc6.decif.$.nouif.Rott  Romant  Itb.i. 
Card.  Puceus  mter  nouifntias  deciftonei 
Kota  Kotnand  dectfC  4.  Ub.  x.  vol. ; .  v  nde 
cum  habcamus  rcgulam  ftandum  eft 
Rcgulac  Dec.&:  CajTnol.  inl.i.^.dereg. 
fur.Rcbutf.^i  conJi.GaU.  tit.de  fuppltCAt. 
iirt.i.gltf.ii.  -L 

Eccumtllaprxtcnflo  pactis  aduet* 
rslitexceptio,  &limicaiio  rcgulse  tl- 
lam  ftrmat  in  contrarium  J.n^m  qued  li- 
^ida  ff.de pen.leg.l.iM  finguUrtff.de  Ug. 
Tandcm  inlurgir  ,  &  iho  nieJio 

^quando  hoc  ius  ^cui  ianulia^vaiuec- 


:  I  s.  p  A  R  s  V 1 1;  .4^^ 

fitaci,  vei  coljcg.o  competicpluribus 
vtivniuccUf,tuncruccedifuriu  capica, 
Sfnon  inftirpesitaDD.in  loiiskmefU' 
pra  tnfecundohcoaUtgati.Ccd  lic  cft  mo- 
do.quod  didl  s  familiis  compccit  p!u- 
r  bos  vti  vniueilis.crgoilh  (uccedunc 
in  capita,  &  non  in  ftirpes ;  Koc  raoti- 
uum  niiiil  vrgec  :  Namiacafunoftro 
non  compccit  pluribas  vti  vniuetfis, 
fcd  vti  finguliSfcquod  iic  vcrum  patcr, 
namrunc  dicicoc  competere  pluubus 
vti  vniivifisjquomodo  oporrct  vt  /i- 
mulomncsineodemloco  conueniar, 
&  congrcgcntur  adfaciendam  pt^fcB* 
taciooem,  vcluti  quomodo  competc** 
rcc  alicui  vniuerfitati,vclcollcgio,& 
cifet  nece/Tc^quod  tcmpore  vacationis 
conuocato  concilio  gcnerali,  &  ad  fo- 
num  campaDclli  omncs  iimul  in  eodc 
lococonucniicnt  ad  danda  fuffiagia, 
quafidovcio  noneftnccefle  vt  iioQul 
i;onueniaat.&  congiegcntur, fed  di- 
uiiim  fuftragia  fcrar, vt  in  cafu noftro, 
tunc  dicitur  competeie  plutibus  vti 
fingulis,& non  vti  vniucriis  ita  Butr. 

incap  n.ii.verf.i.quaroan  patroni  dt 

jKfp^/r.Lap.  Alleg  aUeg.y  S.n.i.  fubde  • 
ducirur  Franc.Macc.</^£.45i./>.i.Stcph. 
Giit.tom.i.dtfcept.foraa. iiin.i.&  ^qt{, 

Exquibusomnibusconcludo  ortv^r 
jMno  R.P.D.  Camillum  compatror^a 
benemcxitum  eile  inftituendum  ,pa« 
tum ,  auc  nihil  partis  aduerf^^pr^ccn» 
iionibusaddudbis.vcl  qu^  adducipo(^ 
fcncrefragantibus,&  force  ali^  difti- 
cultarcs  infurgcnt  illi^  ad  ine  delatii 
nuper  rcfpondcreipro  vt  mei  ingenio-  * 
li  vircsfuppctunc  cnixc  conabor. 

Cqtcra  fjpplcat  RcuercndiHimus 
EpireopusTheanenlit  pcriiiifimusci* 
cius  do^bilimo  genet.di  Vuwio  fe- 
cundum  traflica  intit.  C.  vt  qua  dejunt. 
aduocatit.  £r  itaiuii5c(l/con(ulo,niO 
fubucieos  iudicio  rctfUus  fenticBtit 
dic  ii.AptiliS  1^14.* 

fiSLOtiLcus  Sc  uccinn  s. 
*         '    "  '    MMiH  ^ 
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C  O  L  LE  G^T.   f Of  j.     <    \  M  AtenA  alietittisiMt  iciim  et^ 


.SopetDoarina  Albcrici  in  l  fcdifli-  XVi<lefi«biccacfit, 

^    iDa;,C,poftlin,.t5acti;  CHtnlcquent^colI.gcce  l.bu.r 

•*          ^  ioalicnationcrei  ccclehx  duo  co- 

,  fai^^»«»ff«»i/<r4(i<il«^  >alatiuercquiranrurJolemn.casr^^^ 

tmmmth^.  cct,«ccaufa,Becvnumhoc  al»o  fuiii- 

wmfTtm^       ?  %iaiotaia€aQfaPlaoiMnaliMomm 

AFfirniiC  hic  ifte  bo(^or.,  «jood  coratn  Setaplttiio^.  Apiilit if 9i.fB  ar 

mcfeiiket  io  tQifeiabiliam na-  Hmtrf  \-t.nu.\ .f^art.  i.  & in Rotnana 

mero  funt  reponcnds.      '           '  pistoiiU-dcuoIutionisiS.  Maij  1581. 

Pro  cuius  orna:u,tu  idco  inferas,  Rnbco,  &  in  Pi(ana  bonorum  j.Dc- 

quod  huiufmudi  mcrcitices  habcoc  brisijS^.  Caotuccio,&  iaSabinen. 

beneficia(nl.yMr.C.^iu(alM;pcr.  jofir  Silux  19.Decemb.15  88.  SecaphiBo,& 

fiifil,&  wd.  CtMlJu^.  R<it.  suUtM  48.  inSeneo.pccdtl 8.0dobr.ij84.Pam- 

innoutfjMifMrt.i.Vnna^deaf.jtt.n.^.  philto,  Rbmant  inoaliditatis  cenfus 

vbialiquacumuUt ,  lcd  liuus  vulen-  a^.M.nj  ij^i.codcm,  Mcdiolanenf. 

duscdm  hac  pra<5^ic.  Dodlo!  Noua-  rclcifrionis  pcrmutarionis  10.  Januaf. 

tKistnJ^culttra^4tu,qtiifnedtdu  tnhdc  i597.couci»,& Mcdjolaa. bonorum 

MMtrmtUaimk,  &fmmmkfm.  y.Fcbruatif  eoatm,flg  aliA>fa|i<W."' 

Sed  oom  iftx  meretticef  vendere  Vnd^alicitfWPicrumjcclefiaefine 

•^CliamccKpnslicitc  poffint,  ica  qaod  ftlleainitacibas  efl:  nulla  ecclefia  vo- 

valeantmeicedem  Iibi  caufa  fornica-  lentc,fecu$fi  ccclcfia  vcllcc  ftarc  alie- 

tionis,  &:concubitu$  promifTam  iudi-  nafioni,necaltcrap3rspotcftcam  im- 

^alicer  petcrc?  vidc  G.zzatellumirff/I  pognareCbaeh^r.  4^if.  94. nHmtr.  15. 

54.  vbi  pio«ffirm«m»  opinicme io-  Q&ikiduifGemm  46.  Pac.  ^tf  310. 

^iiacnminSacroConfiUofatecur,  Sc  Uk,u&  i6^.num.^.lib.i.  Roca  in  caofr 

Tidepariccr  qnae  nos  fcripfimoi  im^  Pcrufina  refciHionis  concradas  t^^ 

^  4if.Ctirid  Arcbttpifc.Ji.part.^.  Febrtiarij,&  iS.Mzrtij  i^SS.Blanchet- 

Et  an  merctr:x  appdlctur  mulier,  to,Romana  domus  4.  Dccembris 

2uaEamotiscaura  Ara  amanti  copiam  159Z.  Mantica  ,  Romana  ccaliis  10. 

icit  l  oeMtiai  lolMatom  f  ft  acrefta  Maf  159   Mellino ,  Vliiboneo.  nol* 

Roc«,  LuStanix ,  n  apad  Phmbnm  licatia  iocatiooit  i.  Jolij  1^96,  Pan^, 

pcjftctm  dedfidbef  imj?0  145.  vndc  philio.                       -      .  ' 

111.1119  iriftituippflectiam  ex;:!iihs  fra-  Et  iftc  defcdlus  fclemnitatis  noa 

tre,vcl  (orotCj^^fque  pixteritis  aihi-  potcft  ab  alio  quam  ab  ccdefia  ailc- 

inkL  C&ra^iaf%^i/i^4*vb.  lat^.  gari  Crefcent.  datfiMlocdt.  Roca  in 


caoia  Rcmiaqadoauit  4.  Decembrit 
CO  L  L  £  C  T.  5054.         1S91.  Mamioi^^deittk  Uloftiiffima 

Cardinali. 

.^Oper  Buiin  V. bani  VIII.  de  tebos       Limitaio cafu  vbi aiflio  cfl  popula^, < 
lOgulacium  oun  aiicnaodis.  ii&»yide^ic&  caufa  Oxomen.tranilaiio* 

.  ,  •     .  i»am>A()btis  15^1.  cocam  eodcm 

fAl^mdtkMmmieikl^^f^^^^  liiindt.  .     «^i^        ■  ;.>^r 
.  .dKUrationtm  BuUs  VrkMti  ff^IIJ».        f  'li»  jiplifi  nn  ltfia  rtilfl  ptf 
dinlm  rtgni^rtum  |wfc<f/ir.  parte  ¥aM  alienationem  ,  &  pro 


COLLECT.  DEC 

« laic congcftis  pct  Rot.in  caufa  PU- 
ccniinadccimarurox.Jiiftij  i^S^.  Ba- 
balo. 

Inalienacionererumecclenx  fa6ta 
au^loricatc  P:>px  noo  [cquiruncur  a- 
ljjEiulenini(ftics,quia  fupplentur  au- 
thoiiiatc  Papx,  Capic.  decif.  16.  nunier. 
i.propejin.  verf.  re^uU  tmm  turu  &  num. 
4.  Rot.  incaulaScgobicn.  Spolij  Fi- 
neuo  7.  Dcccmbiis  1568.  &  in  decif. 
.  fU0r(i.4io.^4rf.2.& in  Romana  Ca- 
lalisTuriicclix  lo.Marci)  1578.^00- 
luccio,  vt  tn  dectf.diucrf.  Cynumer.  i. 
pjTt.i.  inPlaccntina  bonorum  7.  A- 
piiiis  1581.  Scr:iphino,  vt  m  denfii- 
mrf.ij^.numer.i.pArt.  i.  in  Mcdiola- 
ncn(.  tcfciflionis  permutaiionis  X. 
J  muaiij  1)97-  Pamphiko,&  facic  dc- 
-•    A    »  cir.Sctaph.1j07. 

Dummodo  audloricas  Papx  legi- 
timc  tit  intcrpolita  ,  lccus  fi  (it  (ubrc- 

•  pcicia ,  Roca  ui  d.  Romana  Cafalts 
Tutticcllx  10.  Matii)  1578.  Cantuc- 
cio  >  VI  decif.  diuerf  65.  numcr.  i.pdr- 
tei. 

Non  tamcn  rupplerdefc^ilum  cau- 
(x ,  Rota  in  cauta  ^iacentina  bono- 
tum  7.  Aprihs  1581.  Sciaphino ,  vc  in 
dectf.dtuo(.ij%.n.\.p»rt.x.  &in  Scneo. 
pca:dj)  ^.O^tobtis  i^S^.Pamphilio. 

Itcm  in  aiicnationc  tadka  coram  Pa* 
pa  non  rcquiricuc  alia  l'olemnicas,quia 
cius  pracfcntia  fupplct  omncs  defe- 
(k\is  Roca  in  cau(a  Romana  Cafalis 
ai.KIaij  i^95.&  vidcin  cadem  18.  Ju- 
oij  i59j.Scraphino. 

Idem  fi  cura  ipfo  Papa  contraha- 
tur,  Rocain  didaRomanaCafahs  z. 
Maij  150^  Seraphino,  6e  vide  in  ea- 
dem  iS.Jjnij  i^^^.eodem. 

Amplta^ctiam  fi  contta6his  ficcec 
com  Papa,  qui  vt  pcrfoaa  ptitiata  con- 

*  craheret,  Capic</rfi/Iioj.n«.i;.& fiiit 
lefolucum  in  didia  Romana  Cafalis 
a.  Maij  15 9  j.  Scraphino  &  vidc  cao- 
dcm  i^.Juoij  ij^^.codem. 


IS.   ?ARS   Vli:  • 

la  alienacionerei  ecclefijcnondam 
incorporarz,(ed  in  ipfii  aequifitioQe 
tadla  non  requiruncar  rolcmnicates, 
Put.<i«i/!5i9./»t.i.Pcrcgrin.rf«i/:jaJ» 
tdufti  Bonomen.de  fdpdK^nihtu  &  decif 
iio.mcaufaSenen.Prddtjhb.i.  |Rocain 
cioCa  Romana  domusde  tribusmo- 
tibusi9.06^obris  1581.  Aldobrandi- 
no,vt m deiif.qtt9Ud.6iy  Itb.i.Sc  in  Ro- 
Hianadomusm  Bcirgo  ii.Decembrifi 
1 5  5)  o  Bianchet to,vc  i«  dectf.quottd. j  1 6". 
itb.i.&c  videincaufii  Mcdial.incn.bo- 
norumiS.Martij  i59(j.Jafto,  &  7.FC- 
bruarij  i597.Pamphilio. 

Nec  ad  clFedum  alicnacionis  ha- 
bccur  in  confidcratioAe  momencanea 
acquifitio  Vinccnr.  de  l-ranch.  deeif. 
i^.num.iy&fcq.  Pai.dectf^i^.Ubr.i.  • 
Pcrcgrin.(<*i«/!jo./i^.i.  Rocain  didta 
Romanadomus  dc  tribus  moncibus 
19.  Dcccmbtis  1581.  Aldobrandino, 
vt  indecif.6)-;.  &  in  Romana  domut 
inBurgoii.  Deccmb.i^&o.  B'anchet- 
10. yitndictf  ^xC.hb.i.  vidc  in  Me- 
diolanen.  bonorum  18.  Marcij  159^. 
Jiifto,  &  7.Fcbruarijxj97.  Pamphi- 
lio. 

Declaia  tamcn  hocproccdere  qua- 
docx a(5ku,qui  fit  ad  renunciandum 
refoltac  acquifitio  ,  (ecus  fi  fierenc 
duo  adlus  fcparati,  licec  in  concinentT,' 
quiatuncnon  polTetfieri  fine  folcm- 
nitatibus,  dc  Franch.  deeif\4f.num.  i^. 
Petegt i n .  decif  3  o .  Ub. 2 .  Rota  in  caufa 
Mediolancnf.  bonorum  ^.Februarij 
i597.Pamphilio. 

Nec  in  conccfiione  h^redftatii  dctt 
latzecclcfiaenecefraria:  funt  folemni-*' 
cates  in  aliefiaiione  rei  ecclefix  re- 
quificjePcregr.rf«.}o,//i.i.<^iio./i.i.' 

Limitafi  anteccflionem  haercdita* 
tis  f\ii(iht  adita ,  nam  tonc  nccellati» 
fiint  folcmnitates  in  alicnatione  re- 
qaificz,Pcregr.  dectf^o.Uh.i.  RoraiA 
Mediolanenf.  bonorum  7.  Fcbruarii 
ij^7.Ilamphilio. 

MMm  j 
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4^1  r  O  A  N.  A  L  O 

Potefl  enim  prclatus  pixiudicarc 
ecclelixia  qi^^eniiis  anteacceptatio> 
ncm,fccusycr6  poft  acccptaiioucm 
tacitam,vclcxprcinim,  Rora  incaufa 
Mcdiolancn.  kgaii  ii.  Jjnij  1594. 
GypHo. 

Inalienationcrei  ecclenc  folitz  a- 
lieoari  non  rcquiruntur  folemnitates 
GralTi^ii/^i.w».! 4.  dertb  eccUf.  n^w  4lte- 
Mni.& dectf.^M.i  o  .e9d.tu. R.01Z  in  vna 
Romanadomufiy.NoucmbtisijS^. 
Blanchetto,&in  I^nolcn.bonoram  xi. 
Maij  i5p5.Pamphilio. 

Djmmod6  folitum  non  alcctetur 
Rota  in  di<^a  luiolen.  bonorum  11. 
Maij  i59).Pamphilio.  Adde  quod  tc 
foiitam  c/Tc  alicnari  no  ftatur  afTcrtio- 
ni  paEcis ,  ied  dcbec  pcobaa ,  Riuca  ia 
caufaAucrfana  tenimenci  t^.Noacm- 
bcisi^Si.  Cancax:cio,  vc  tn deaf. diMerf 

£t  quod  ccs  ecclcnz  dicatur  folica 
alienari  requiiitar,qaod  proccdst  vna 
locatiofolcranis,  vcl  duo  cum  (pacio 
quadragintaannorum ,  Rotaincaufa 
Zamocen.Caflcii^.  Dcccmbris  1579. 
Scraphino,  5cin  Aucrfana  tcnimenci 
14.  Noiicnibtis  158 1.  Cantuccio  ,  vt  in 
dutfdiutrfi6o.nu.$.p4rt.i.  &c  in  caola 
Scncn.pr.xdi)  8.06lobris  tjS^.  Pam- 
philio,&in  caufa  Pifana  bonoru  xo. 
Fcbruarij.&j.DcccmbrisijS^.  Can- 
cuccio ,  Romana  domus  15.  Januari) 
Slanchetto  158^. 

Non  tamcQ  rcquiruntur  ncccfTariQ 
vniformcsRotaindiiila  Pilanabono- 
rym  10.Fcbruar.158j.  Cantuccio. 

£t  fufHcic  quod  vna  lit  vahda.Rota 
ia  di«fla  Pifana  bonotum  10  .Fcbruari) 
ijSj.Cantuccio. 

AdcfFc(5turat3racn,vc  dicatur  va- 
lidanon  praefumicurfolemnicasfpatio 
^o.annocureRotaindida  Pilanabo- 
norum  lo.Fcbruartj  15S5.  Cantucdo, 
&  inRomanadomus  ij.Januatij  158^. 
Blanchecco. 


V5TI  RTCCII 

.  Rcsccclcfic  (blita  locari  runc  cfe- 
mum  Cine  folcmnitaribus  potcfl  loca- 
ci,(i  acicd  eadero  caufa  conccnioni5,de 
jqao  vtdc  ia  caufa  Mediolanen.  bono- 
rum  ij.Jiiiuarij  ijjj.Oiano. 

Alicnatioiei  ei,clc(ixalienari  foIi> 

^  tccumhocqjodnuntranfcatad  hx- 
redesextraneos  oon  potcd  Ilnc  folem- 
nitatibusahcnaii ,  cum  hoc  qaodad 
hxredes  extcancos  vadai,Rotain  cau- 
U  Imolen.  bonoium  ii.  Maij  15^^ 
Pj^mpkilio. 

Kes  ecclcnx  folita  Iocari,fi  Ht  incorn 
porataeccle(ix,nonpo:e(l  locaii  fine 
r4lcmnitatibus,&  vidc  in  cauia  Mc- 
diolanen.bonorum  a^.Janujiitj  ^595. 
O^rano. 

AlicnaciorcicccUlJJc  vltratricnnu. 
fieti  nonpoteft  abfqj  folemnitatibos, 
Rotain  caufa  Senen.  prxdij  8, 05to- 
bhs  ijS^.Pamphilio. 

Amplia  vt  proccdat  etiam  in  Prxla- 
co  rcgulari,Rota  in  dida  Senen.pi^dij 
8.0(^obris  i^S^.Pamphilio. 

Limitain  iocationibuscafalium,cu 
nnguIoannofru<3;usnonaR^crant,  na 
cunc  ctiennium  intclligicur  de  tribus 
recollc<^is,nonautcm  dc  ahis  itibus, 
Rota  in  caufa  rcfcifTionis  conrtadlus 
i8.Noucmb.i58o.Aldobrandmo,  vc 
tndectfiit.Ub.i. 

Adde  quod  pr^fumitur  vfu  ceccpta, 
adc6  quod  Don  vfus  dcbec  ptobari 
Bcixicn. locationis  5. Deccmbr.159 4. 
PeniaBeni{}tend.irc(/^i3.n.f>. 

In  tranfa^^ionc,  pcrfoni<  ecclcfig 
requimntur  ezdem  foIemnitates,qux 
inaIicnaiionc.Caputaq.(/«i/iio6.p«rr 
i.Rot.incanfa  Auerfanatcnimen:ii7. 
Juni)  158}.  Rubeo,  &ij.Jan!)  1594. 
GypfiOylk  in  Nouaticn.  dcJmarum 
it.Mai)  159$.  Arigono,  &  Mediolan. 
cc(a(Iionispccmuutionis,ii.  Januafii 

i597.Pamp>hiIio. 

Amplia  fi  res  fit  pcnesadaerfarium, 
&iii  craQfa^ooc  agitur ,  vt  pcnc5  illij^ 

leuaocar» 


COLLECT.  DECIS.  PARS  VIL 
Tcfnancat ,  qnia  hoc  cafu  uoa  vakac  Ec«n  coDrnicfnndo  cui.1i  tcmporif 
CAputii[.d(af\2  S.pari.t.  "^***  a<lpr«lumcndum  (oicninia,  non  cft 
'  Ui  unpuUuonc  ccnlus  lupec  ce  ec-  d^|||ndam  temput  vitx  Prslau  a» 
cicfiie  /^uiiiiiir  i»lemniras ,  8c  iofta  Mpnd^»  tkct  ftcoi  fic  ad  c0ea jm 
(iala , prouc  in  illiciiacionc  ^  Rota  ia  pi^fatptionis ,  vt  fuicdiauain  wdk 
C^ofa  Romana  uiUilidira^is  ccBfu>  14.  LuDenr.^i2i|f}cniLteiiaC||in  10.  Junij* 
M«iii)9i.Parnph  lioGajicrn.cctffiw    i)9}.'Coti%^nm dee$ffm^d.%6.lib.i. 

phmu  Lcodicn.  i&  in Romaoa^Jataiis  ij.i^LJuS; 
^ccnfus  19. liiiuuij  155)6. Oi4Uo, <54  Ij.    Jjnij J^^j.Scfaphino. 

*  Jinuaiij  1,97 .  Corduba.  '  .  _^icnaiioietBiti  cctkfit  «jli?  al>  /- 

In  C9itift)oilicatioi|l  cmphyteofis  Wofuic  v(j|tnQiifCMiliciRmiUa» »  ' 
•cdeficCi^cienda^fracftlilPiJibvnofia-    cotquodaon  probetor  prcciumTei- 
"ircaccjuircntcan  rfquirafurTcl-mni-    fanicflcin  vtiiitatenMfiBclc/i^tQeceii^' 
ta'/'videin  ciiila  Mtdiolancn. b<jno-    F'or  tcnctutptobarc  vcr(ioncm,Rota 
^  runi  :5.Nc)ucmb:is  ^596.0  ano.    *      in  cauI:iAnconitana  tcrraium  i^.J  inil 

iu  alicnationc  rei  ccvlclia:  c.x  c ji  i a  ij7 d.Sciaphmo  Roiuana  dcuuiuttu- 
}o.annoram,£:obrcruantia,  (oieiD-  nis  doi^s  de.  Piedooibos  17,  1^* 
nia  prxrimnnCQr ,  «sc  minos  rcmpus  -  oemb.iji t.Rdbco  vr hdec^miid.  t ^a. 
aflicir.  QuGidautcmdara  obrcruAntia  t.PiranahonoAi4n  8.  AprilisjyS^. 
fwfficiant  deccm  nr.ni,6c  vcso  non  da-  Vicccomite  ,  Auximana  bonoium  15. 
Uio.C^i\'id  df(if.:.n.-.d<preciir.  Fib.  j  i)8j.Rijbco,& jnci  jem15.N0- 
iectfii.lib.y  .Va: .dicif.^6 ^,11.  ucnib.i;8j.  Robulkuo,  V^olaterrana 

Muhcd  <firti/.ji.it/u;  i  dctunfiit. ko-,.  IkOQotuft i8.Nouemb'ris  1595.  Bua« 

•  la  in  canla  j^uncn.  Saizancn .  ao.  J  j  r>  1  j  chetco.Romaoa  Ca&Iis  7.  Junij  1591.' 
1575  Gottavj  tn hcifl^C.hb.i.  Nopo-  Gypfio , fl^rcniina  bonoiuin  7.  Maij 
iSanafji  JuC!  i.Jjnijij?^.  Rcbjllc»  i)9o.Pamph:lio,RonianaCafaiii  ai. 
i:  1 ,  VI  .V)  Ji(.//J7o.^jrf.:.  Romin.do-    Ma  j  i  >95.1)."?^phfno. 

nius  ilcTiibus  montibas  i^.  Oiflobr.  *       ?  .uim /i  ptecium  fjit  a6l<jalitec 
^5Si.Atd^ipr»nitno,vt  mieaf.617.ltb,  .^tel^^f^^^^HP^R 0^0,4^  cau/»Anconi- 
a.Senenr.pied>}8vOdlobr.i5 8  4  Pan-  .^Wi^^M^*^^ 

ucn  b.iyS^.Gjpfio,  rM.*na  bunoium  bonorum  7.  Maij  1590.  Panipiji.' 
^.Nbuemb.i^^j.  Cantuccjo, Placcn  lio  ,  vbi  quomodo  dicatur  fa^jm 
tina  .lecimarum  ji.Januanj  ij86.  Bu-  adinlc  (icpciiiu.Rornana  certfus  27. 
b^r»,Romana  C4'alis  15. Jairj  15117. 5c  Jjii j  1590.»^^  i6.J»na:i:*j  1591.  Buba- 
aS.Ju  rj  i59?.&  1}  Mait  j,  5ci7.Maij  KRoraaBaGaiaiis 7.  J  in  j  1(92.  Gy- 
.  i55>7.S'ibphtno,Romaoa  bonotum  pfiotRonMQf^CIM^  Ai*  Maij  1595. 
4.Maij  i59o.coci.Romana  inoAdim»  .  Scraphino. 

tisccnfusi^.  Maij  i59i.cod.Romana  DccIa  a  hoc  procedetc  in  ahena." 
Cafalis  7.Jkmij  159  .GypGo,Mcdilan.  tiofjcfattacxcaufa  vtiIitaii$,fecos lli 
bi  notum  i8.M.M--ij  1)94.  Arrigonio,  alicoatioQCcx  cauta  nccclli(acis,<|i]ii^ 
'^incadcm^  Maijijci^.Sciapb.Mc-  tunccmpcor ccncturprobarcprcciufk 
diobnenn  «e(Moiiis  'MtiDmationis  '  verfoiD  in  Aifamevprcffam  .Roia  in 
SO.}4illiartjif97.Paflnpniiio,R9mana^  difta  Romana  ccnfbs  a^.  Jaooar^ 
4omasj;o.  Mairij  ij^o.Mantica,  Pa-  *  IC91.  Bubaio,Tbi  quod  aiienatio  ft- 
^nCMDowiS.ApiiLij^i*  Sc^li.  ov  pto  cxtingoeBd*  tcah  didnir 
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lOAN.   i^LOYSlT  RICCII 
fiStz  caa&TUliucii^BonjiatemQccer-    renrina  bunorum  7.  Mnij  1590.  Pam- 
(itacis.  philio  ,  Romana  Cafalis  TuciiMiJa 

Iiem  limita  in  depofico  9  Rota  in  ra^r.Aptiiisi^p^.Secapkino.  * 
cao&  AaxiinaiM  booeniiB      Maii  Maxim^fia^fintamiiE^velinte-* 
1578.  ^  gnnoncepeiiaDtuCjRocaiiididaRo»' 

Itemlimiuinmanij^,  Rotaincao-  fnanadeaolacionisbonorumz^.Mac- 
fa  Anconitanatcrrarom  ij.Iunij  (578.    tij  ij^o.Pamphilio,  &  RomanaCafa-*  ». 
Seraphino,  &  in  Aaximaaa  boapcu^    lis  Turricelia:  i^.  Apciils  ij^4.  Sca^  \ 
ij.M|ij  ij8 j.Rubeq^.,  f^^:   ■  ' 

mti  iHia  in  veodtrioDe  Fada  ob      Nec  caHs  (eml^^^tt  naDa ,  Kt||. 
Iolaendadebica£cclcn£,  Rocai^lli* '  eedemd^%K>  gcatiaiuitptx(ent'at4 
Aa  Anconicana  terraiuij.  Ionif1^;^9.    latanc,com«tiani  illo  dieiudcxpbf*  ^ 
Sercphino  ,  Aaximana.bonorum  15.    ietadhibere caufas cognicioncm,&  fa- 
Alaij  ijSj.Rubco.Roraana  ccnfus  i|.    pct  vtilirarc  ecclefix  mformare ,  Rota 
raauacij  i59i.Bubaio,dCvideiac^em  .in  cauraRagufinacmphyteulls  10. lu*  ^ 
i7.Ionijij90.corameodaii»  .  .         nijiy^S,  LanaeUotiovctn  <f«ri^dii/fr/r 

Subhmit8,nifiaUtecficqiiMMttt»  '4t9Ji.j.par.i.Auiiinababonorum 
HocaiodiAa  RomafiaceaSli|.  Jl^  ^  Maij  i;8j. Rubeo,  &  i;.  Nouembri^^ 
l^fWl  ly^t.coramBubaio.         ^  i^Sj.Robuftcrio. 

Prccium  vcioeflcverfumiq  vtilita-  In  alienationc cei  ccclefiscad  infpi- 
cem  Ecdefix  pcobacar  conie^ris,  ciendum  vcilicatem  debetattendiva- 
concarrente  coDfeffionc  Prxlati,  R ^or  sei  cempore  connadlot ,  Rota  in 
ct  in  caa(a  Romana  deaolaftonis  jdo-  caufa  Romaoa  Cafalis  Aprit  157^. 
mus  de  Picciooibus  17.  Nouembtis  C^mncdo,v:mdec'tf.diuerf.iS.n.4.pgr*  ^ 
J58t.&  ii.Fcbruarij  ij8x.Rubeo,vti«  z.&Bononicn.  bonoiu  i<>.  lumj  159^.  ,  • 
ri5i.d''X58.//i. i.RomanaC^aralis  Meihno, &meadgn  x^.Maij  1596. 
^^^''(U^AfjiiiijSf.Robafterip.     Arigonio.  *  \( 

^    tamen  quo4  fola  cOnfeffio      Beclaia  vt  intelligatardctempote .  * 
Ittoon  probat  vcrfionem  in  cau-    regulari ,  &ordiiiario,fecus,fi  tcmpat^i'  ' 
iam  exprcfTamjflnc  adminiculis,  Rota    Hi  calamitofum  vcpeftis  vei  belh,  quo 
incaufa  Romana  de  Picciombus  11.    res  mincris  valcbat  RoraincaufaRo- 
Febraaci)i58i«Rubeo,V(iffi<(f/i^M0/i^.    mana  Caralis  Tucriceiix  10.  Maij  5C  , 
%jtM,U  i8.Iuniji578.Cancuccio,vci0^«l^itt- 

Alieoacto reieccMic , pr o  qua liiic   utrf.€$,mt,7^ 9,& l^-p^S^^i^ : 
obtenta  fostentia  vigorc  gracix,(i  in  e-       Vnde  non  fuilioeiuraIitfip|l||fti 
nidentem ,  e(l  valida  ,  hcec  iencentia    dc tcmporc bcili , quo ecclclSa^arum 
non  luftificctui  ex  eifdera  aciiis,  quia    peicipicbar, Aftl.</«i/87.»if.j  Giamat.  • 
iudexpocuic  le  excraiudiciahiei  infoc-    deaf.7 Cjtu.iyKonUi  RuaianaCaialis' 
inaceCa|>yc.diKfyii6JMr.4.Rotaincao-  ,Tuciiccllar8.Martij  i^^S.Cancnccio» 

ARaganna  bonoram  &o  1578; '  vt  m  diafdt$infJj.tm.$.€.  /./mt. x. P49> 

'La.Qcellocto,vt  m  decif.dtuerf  ^79  p»rt.    pien.fratf  uunf  1  4uJi|  1)3^9  &vide 

I  Pifanabonocuui  8.  A,  iiUs  1585.  Vi-  in  Papien.bonurum  x^.unuanj  i.  A- 
cecomite  ,  Auximaiia  bonorum  ij  prilis  ,  ij.M  j  ij8j.  Blanchccto ,  & 
Maij  1585.  Rubco,&  ij.Noucmbtis  Ronun  i  Caiali>  Tuiucclixx^.  Apii- 
^85.Robofterio,Rumana  (!eaolutio-  *  lis  i  j  9  ^.^craphino. 
.Aif  bonocon)  x^*  Manij  1  o.  &  FId;  Dedan  hoc  pc«cedetc  quando  ip 
"   -   licoado 


Dlgitized  by  Coogl 


COLLECT.  DECrS.  PARS  YII. 

Uenatio  eft  fa(5U  infpcfto  ralore  de  ccnfus  if.hnuarij  ic^^.Ocano, &  i|, 

tcmporebelli,fecosfiprecio,quoaotc  laQiiar.i;9,-.CordiiM. 

bellttio  locibator n  fbit  didwn  m  Limata  criam  fi  adeft €la|lak ,  ri- 

'CnGt  tloinana  doiBds  in  Hn^go  |o.  biIegitimdcoimce0t,qHiatuncreqai- 

,<Martij  i^jo.Mantica.  tuntDr plcnat,&  verac probatione«,Ra« 

Inalicnationc  rci  ccclcfij:  folitvTa-  ta  indida  Leodicn.  cenfut  19.  lanua* 

lienati  vtilitas  cuidcns  dcbct  conlxJc-  rij        Oiano>  ik  15.  lamitrij  159^. 

tcmporcquo fit alienatio,non aii-  Cordaba .  -          •  ■  ><.  ^ o»^, 

^emceinpore ,  quo  res  coepit  alieoati  In  alieaatiooe  in  ecclm  mipft|t^- 

primoIoco,Grafr(i((i/!$.m.i6.<^<<r^  firu  fiineoidentemfoffictt  draiioRflHT 

^ptrtot.dereb.  eeclef.  non  Mlkn-  Rota  in  ftori^  alicnantis  Jiccc  noncdirparue' 

jcaula  noliios  Caftti  montis  Pci(i)  9.  rit ,    tuctit  indcfcnfus,  Rotain  caula  ' 

Marcij  ijiJo.  Brauo  ,  vt  in dectf.  dtiurf.  Koniaua  Cafalis  i6.M.irti)  1567. Ora- 

i8i.iii^r<»/>47'.i.&Ronaaaadomusa9.  no,vt  miUcif,qu9tid.9^.l$iT§i.Sc  vidc 

Koaembris  1587 .Bbncherto.  ^  in cao6 CoRonen.rerol1ionttaMKn> ' 

Dedaca  iftad  proccdere  quando  ftusi6  hnuafii  ij^o.Oudioo. 

primacaufa  conceflionts  cefiar,fccuf  £t  fuflii:fr  qiiod  fuent  prafrnt.l^ 

vcro  qiiando  illadaiaiet  GudSidtf,^  cct  non  fiierit  citacus  ,  etiam  Ci  cita- 

nu.iy.&feq  eod.ttr.  iio  pro  forraa  requiierctur  Rota  in 

Anauicm  in  infpidcnda  vtilitace  caola  Ancooitanabooorumi.  Marrij 

ccdciuBatteQdirar  valof  rei,  vel  valoc  1)84.  Bubalo ,  Aoinnanabonotaro). 

ceddicas,iuvcresUcitminoxavaleac,  ]i4«iii5*5*^ubco. 

fi  ramen  eft  maiortt  ccddicos  dicatoc  NecceqaiiiMrquandoiadescom« 

ccclefiac  vtilioc  alia  minotii  rcdditus,  mifljtiuspotcft  (ecrtraiudicialitcrfn- 

&maiorii  valoris,vidc  in  caufa  Pla-  fortimrcRotain canfa Roiainabono'' 

ccntinabouotum  7.Noaembri*  ijSo.  iuinJLO.Ma:)  ijSo.Lancelloico. 

Scnphiao.vt  uldeiif.duierf.6ii.p4r.u.>  '   iiem  nec  ceqairiiur  quandoRtfu 

Ifi  cooBlfnatioiie  alienacionis  rei  ftoc  PapsB  iappiicarcc,  Rdta  in  cao- 

eccle|lcv^iC^ci«,fiineuidcotem,  fa  Romana  Cafidis  i6.  Mattij  1567. 

lafficic  extraiifdlctaU;  infonTiacio,  ncc  Oradino  •'vc  i»  ifcif.  qtufud  9;. lik.  %. 

citatiocequiricur,  qaaodo  Pa^deio*  Romana  docnorum  lo.  Maij  1j80.11, 

^acPauiin£,&fin^i^tera)|a9aictit,  LaneeUoc^o  ,  Corconeo.  lefciffionis 

alicui vc(eiQforma^lU>taii£r/:ir(i^  coDCStdilia^Jtanaactj i^$o.Otusot* 

j^.'jfjm,tJ&7i6.nu,i.pdr.i.&dtcift6o»  ^^/kmpliaetiam  Ci  eflet  claofula  vuc*-. 

iut.if.i.8cia catifa Lcodien.cenfus 29.  cis vocaodis,  quia intelligitordeaiiii^ 

lanuat  j  159^.  Orano»        laaoac^  quamdc  ipfoRc^^orcquic/T  ncVo* 

l597.Cur  Jub  •.  candi »  Rotain  didli  Romana  bono- 

Xcem  li  Papa  commicicrcc  vc  fe  ex*  tumzo.  Maij  ijSo.Lanccilotiu.Corr 

ccaiadidai  c:r ia^maiet  Rot»  dmif  •inMb^feMems  comiate  x6,  h- 

dbi(:c€o.mt.^a.ec ia  diftaL«D-  Jiiafif i59o.Ocaao. 

Sea,  cenfot  i|.  lanaacii  1507.  Cof^  In  confidcrandovaloreftf  eccle/i« 

duba.  adliocvtvidcaturanalicnario  fir  vtt- 

Liniifaqnando  adcft  daufiilar«f4-  lis .^liibcndaeftratiopadi^quocimc-  ' 

fjtf  riMiw.  qaia  lUQcicquiiJtUi.  (^cacio,  iioranaenta  dcuoiuantur  finita  itiica, 

Aciudicialtf  lofotmauo, Rotadanj^yor.  qnia eoni hoc  padam  lefpictar  com*^ 

igrefcriftJmmilJ^sim^^^^Qdicsi,  modttmalieiian(i%eftpa.rspracij  Ro« 


4jtf  t  i  lOAN.  ALOYSII  RICCII 

preira,vtir«a(at^paf  MaDticftin  disif,  nmt,  pttAmtilh,  v(  probatur  iii  hoc 

x^i,ik^  Bc  fbk-#6iim  in  Lucaoai^a^  m9io  KitiMBinianu  tecmiiios 

cocbialisii.Fvbru4ti|itfO|.C0iani  K..  fiM^pra^icaturiBCuriaArchi^pikor 

.i|^.C9Cciiio  Decatio.  pali  huius  inclitx  Ciuitaiis  Ncapolii. 
,^-;»xVndc  cum  in  quati  im  rnandato       Dcclata  auicrn ,  vt  vitra  Ibpcrioris  • 

hCko  in  pcilonam  cuiardam  procura  con(earura  ,(icbcac  quoque  lcgitima 

torisadeireocistctfi;  (iiniles  cUofuljC  ctura  iocetucttict  iuxta  varias  Rorjc 

iti  qnacLiallii^fefienK  coram  me.dtt  •Romanx decifionet,  &  ita  noniffimc 

aliaracceffifletliUGom  perfana  piin-  9C^tma\M  gzWms daafsMfjUi^iit.iO. 

apalijqn^rmandarumdeticnr.&aliis  vbitradlacdc  volenie  pcrmutarc  be- 

fifuniSjnon  admi(i  ia!e  mancatum  nthcium  eccltlijibcum  piincipalitcr 

ftum  pcr  priasiopcciboi  diclt  pro-  pio  tcrrcno  commoiio  fingcns  co- 
caracotis coDliicatiin  prima  caufajM  •  lon)>vt  feqMitur.  «^«.^^S*..!^ 
oaan^M^dMriio  principilis  pi»cii-  PetcusvopieotacqotrerevoiexOii» 

facio'Sem.&:  mandatum  pronooacaU'  fiUis<|lodduiu  ecclcuadictira  benefi- 

fir€Uin<iiuec(is  iam  inccpca  iterum  in  cium,quod  ad  praefeosponidec  Aoio* 

pctfonam  fui  procuiatoris  in  ptima  nius  prc  fbyter  fcncx ,  &  quia  credit 

caufacondicutifacererjncc  habui  ra.  podmortem  Antonijprxdidlidifhcir 

cionem  jaipd  in  ptocuracioac  priot  k  focci^lipd  ab  ordioario  loci  irapc- 

B.-xfeotaa^  canu ,  qus  km  pei^de-  crare ,  cx|Cogitaaic  es  propttis  boott 

OacadetaDliliccIauruIae  genei^lcs,  Sc  fundare  iuspacromcus  in  quo  ia  per- 

prargnantes,  nempc  ( in  omnibus  aliis  pccuis  fututis  cemporibus  ipte,  &  poft 

cauli$j&:  coratn  quiburcuraueindici-  cum  gradatimfii  hiercdcs  valeant  v- 

busjquia  vt  prxciixi  hxc  oinnia  in*  num  dceorumfamiliapracrencare  pri- 

ceilfgtjQtur ,  pcocedunc  ad  li:es ,  qitx  moloco  di^bim  fihom  adhoc,  vt  po^ 

'  Ibrtaflc  pi6C&&c  eucnire  com  'eadero  lofticotiooeio ,    cipediiioscin  bok . 

perfonai&noncomaiits  diueins,  ia  larum  in  luam  peilongm  poifii  bn»  , 

«yilbtij  noiTTjm  rjrccialc  mandatum  iufmodi  ius  patronatus  pcrmtiratf 

acfidcra:ur,quare  itj  f 'ic  obreruatum  cum  d\Sko  bc«cficio  An:onij.  &Iuc 

anno  i(»24.dc mcnfc  ApiiUs  die  Mcc-  vu  illud  iacihus  obiincic  Anturiio  vi- 

curfj.  «ente, vodc  oQjetebatur  an  hoc  fieit 

poflit  abfqnc  umonic  pcccate,'^  abf- 

C  O  L  L  E  C  Ti*  I05L  qaemecu  excommunicationit,  9C  rc- 

«..^.f«  1»     •■  •  •  (oluic  dcufi.Tc  hjiurmodi  permura- 

•bmdemumpwnaw.     ■  ,b.,„  p„«a,  6cU- 

«^-  •       /         -  j  itoooixtabc. 

DIc'tkicPaiiorifntcanas  ff.t.arga-  ficucieft  nuila  non  f.i6la  in  lupphca- 

mcnto  huiastexr.&:  a'g  imento  tio^e  mmrro  :c  de  hac  qaaitja:;,  ita 

text.incdpquijiiu>tteod.tu<iuoii6\^fd-'  etiatH.proccdat  in  icfignatione  ex 

taica^fiebcocfiaa  minora  poflttot  ad  qucia  jpermntationia  bencfitif  decU* 

iooiccm permocatt,  dutpmodo  (upe-  .  .tat jlota apod  Ludoui(km  d:(if, 
fiocit  -Ibtecaeilp^c  con^odis ,  Sc  caiio         ^t.  vbi  ailirmatiu^  dco» 

c(l^3aipcopcia£^i|nM|i^  -t  .  .  ;.  fv^^^^i  .  ' 

COL- 
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COLLECT.  DE 
COLLECT.  5051. 

Super  Dodtina  Lapi  in  Clrm.  quia 
plurcs  de  iur  e  pacronacus. 

^Pufeiuattts  nondUituThjthere  vnmn  Jlt- 
fitcm ,  mfi  hubeat  mMorcm  purttin 
contunentium. 

AFhrmat  iiic  LapusrjUod  prxlen- 
tatusnon  dicitur  habetc  vnum 
ttipucm,  nill  habeat  maiorcai  partcm 
Concr.rrcniiimi  in  illu  (lipi;e,&ita  vo- 
luitRucain  Aiecina  CappcUaniac  Z4. 
Jantsaii)  i^o^.coram  lilutldirimu  .  6i. 
Rcactcndilliaio  Cardin.iii  Pamphi- 
lio,&  alias  in  Liicana  Cappcliania: 
lunac  i.Fcbruaiij  i6io.:oram  Ludoui- 
tio  dciadc  G  cgorio  X V^vr  apud  eum 
dtcif.^^i.  ybi in addit .  Uterd  C.  noratar 
quod  qui  habct  maiotcm  paitem  vo- 
cumjfeurutfragiorum  vnius  ilipitis  C- 
tyim  ^iadiitconcradidkio  minoris  par- 
tisdicicur  haberetocum  llipiccm ,  ncc 
attendiiuc  contradidio  minotis  par- 
tis.quiapars  maior  iutfocat  minorem 
Vio-niicif.^  A^.part.  i.inrecent.  &c  fuit 
diC^um  in  Vtbinaccn.  iuris  [.atronatus 
14.  Maij  dcanno  161S.  coiam  R,cuc- 
rcndol*at[cD.Andia:a,&  in  Vgrnci- 
naiucispatronatus  i^.Aprihs  i6o^.co- 
lam  R.P.D.  Pamphiiio  drinde  liia' 
^iiiTinio  CardinaU,  adco  quod  ll  duo 
fucrint  prxfentancumulatiue  ab  vno 
ftipite,  (cd  vnus  habct  omnesvoces, 
ahci  vcto  iolum  maiorem  paitcm  di- 
cunturtntcr lepaies,&  eiV  locus  intcc 
illos  grat  ficationi  perinde,  aciiillc, 
quihabcc  niJiorem  partem  vocum  o- 
rnncs vocesillius Atpiiis  habui/fct, vt 
noiabiliccr  leioluit  Roca  in  Lindcn. 
Cappcllac }.  Juni  j  1617.  coiani  R.P.D. 
Cauaierio. 

Cxtcra  autcm  in  hac  materia  iuris 
patronacus,  &  admcntem  huiusclc- 
mcntinacquia  piuics  de  iurc  paciona- 
cus  vide  in  fcqucDU  iaiis  ailcgaiione. 


IIS.    PARS  VIL 

SVntin  probarts  partcs  •,  Cappclia- 
niamrub  cir.  San6ti  Baitholomaci 
fitam  incusvcncrabilem  ecclcfia  San- 
Cix  MariiE  monialium  CiuicatisThca- 
niedc  dc  iurc  patronatus  Famiiiac  ipfa- 
ium»rkcn)pc  dclii  Lorteti|A  deih  Ma- 
gni.prout  cx  prxfenrationibus in  con- 
cingencia  vacationis  pcra<5^is,  &  a6tis 
dciapcr  compilaiis  ,ac  bullis  expedi" 
tispcr  inftuutoSjclaic  vidcic  cft. 

£tquoniamcncni(piaEfacam  Cap- 
pclljniam  vacaic  per  ob  tum  quonda 

Rruetcndi  vhimi  illius  poffcC- 

luris,&  ex  familia  deihMagni  i  oncur- 
runt  plutcs  prx^cntantes  vnum  cun- 
dcm  de  cadcm  famiha  ,  &  exfamilia 
dclh  Lotter>j  concurrunt  numcro  val- 
de  paucioicsiimiliter  piaricncanccs  v- 
num  eundcm  ciurdem  familiz ,  dubi- 
tacurquisex  prsticntacis  fit  pixfcceQ' 
dus,6:  indicucndus. 

Pro  reiblutione  przrcntis  aiciculi 
eil  animaducicendum  apud  anciquos 
dodlores  yaldc  controuerfum  fuille 
quomodoin  tuicpacionaiusrucccflio 
ficti  dcberet  in capita,v:l  in  ftirpcs ,  vc 
facisabundc  conltatcx  Limbcn.detu- 
repatrondttti  i.p.lil/.i.art.iy  (j.i.prtnc.n. 
i.&feqq.Eitindciu  vno  oic  fatcncur 
in  co  iuccedi  in  ftirpcs  ,  &  non  in  ca^ 
pita  (ccundum  tradci  tnLlem.Jipltires  de 
iurepatrcn.Livnh.ineod.loco.n.  7  .cr  icqq. 
Paul.dcCiiad.M}  f0<i  tracl  p  9  anipl.  6. 
n.6.  Roth.de  Cui.m  traciatu  eiufdem 
nomtnutn  prr^./^ r «.i.C  audiu  Tutius 
Archipic/bycci  Hviiliuan:  in  fuu  quA" 
fitombusiuritpatron.q.6.  Coit  depajt. 
r(*r4^.97  Sfepha.Giar .^i!».^.  diltept.for. 
fap.iii.n.i^.&feq.W  nvin.de  iurcpatron. 
Itb.^.cap.i.n.^.&feqq.  GMiue  .liN  Epi» 
icopus l(ernicn(t>  tnprax.  Anh. cap.S^. 
nu.i.  tecundum  noniinmam  impref' 
fionem.Ricciusmcus  dominus  mcti- 
ciilimusintcr  primarios  Aichicpi(c«p. 
Ncapohcani  canonicus,&  icdih.s  Nili 
patiitiui  tnprax.fon.  Ca*  .  i .  refol.  199. 

MMm 
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•    &p'i'ref9l.$l7.&lndt(tf.no,f.i.aUiJ-    fi<Rcu«.CaniirLumLottcrio.cxinfra  " 
tpitqua)tiflm'mil9m»fk,      •  •  rcriptlS.Natn  licecdacapaucaie  vocu 

Etfatneft  (ecaodifai  Klatos  OD.   &  roemoraiD     locos  gracificatiob.  . 
quia  h£c  facccflia  tcgolafvr ad  in.lac   Reueteiid.ordifiauj tMf.£tmmm  vbt 

rucccflionishacicJuatis.qnac  fit  in  ftir  D ^y.omi^csdeiurepjitr.CzludeG  tC 
pcs,  (S.- :  on  ;n  cjpita.  §  quu  iphcuit  de  Ci  dtc.i.i  deiwepatton  Kicc.p.i.pra.firi 
hJureil.i^Uituif  ifitfy.dcfei .!hj!it.  latclcn-  eiciej.iefolut.i-/  y.n.i.  Tamen  cxiilcnii 
benfc*  m  Mtb.  apfite C.  dtfHss,&  kg.  cliipai i:atc  mcri:o: ii tcirit gratificaiio, 
Bald. mfii.f§l.i,  A!ex. «M^$a. Nta.  8e dignior.& magisidoneus  debet  in- 
9c  propierea  DD. tafeiunt ,  quod  fttcui,«ta  Laiab.  demtfMna.Uk.x.p.^, ' 
nuspajran::-  i^c ccd  rcnelidisdecem  ^■^■'if '•t-V rKiun.de iurc patr^n.hb. n.p. 
fili:s  hi\TdibMs,5;:altcrvnico  tantum  i  cap. ^^.llocch.ds  Cuiic in cod.  tra^.m 
fihohjeiedeiiilidcccm  habcmur  lo  ytrb.homri(icui}!iH.^o.q.\^.\K,\cc part.\. 
to  vniusi^ tanitin  vim  habecett  fuf-  fmttchefol.  io6.  Catvpamhs  Eptico- 
f»gm  tUorom  decem  qnantam  voz  pas  Laq  jc  ionenfis  f»  dhierfiitrk  csn,  * 
•'illius  vn!us,i:aDD.fJir«/./(7^<f.  ^•6.)Sil!f}).r4^.).Imodigntor  prjetec-  ' 

Et  jJco  cx  iilcntuatr  rationis  ain-    mifluspufTct  .jppclfiK, Grar.ifeftyrp^. 
phan:  tlifooiitifcjnc ni <^r(f/<£i/n«.y;^/r.'rf/    Panoiin  tar.us  j;jf.Tj">.c««<tfffw  n.^.di  ^ 
ptoi.tJcrcctiam  iniurc  patroa.  coin-    iure p^tlron.  Gnz.  d€ ienrfim pa.j .ap. 
peteDCediiabus  voioecfi.-atibus ,  Col-    Gurtier.  U^.i^tmcii.  ff^.cap.  u. n.  i^.  ^ 
)egiis,veifkmiliif,irtvcfiinvn«a4e(^  RtccJ»rcl#ar^.iotf.»ii.4.redficeft 
-fent  }*I.ircs,i5:  in  alcA»  pautiorcs^m-  'Viod6>qaoddtAns  CamiUoi  eft  iro- 
ncs  !i..bctcatin  loco  vnius,  fv  t.mtum    totic  d'gnior,  curo  fit  canonictjs  Jo- 
oprinr^riii  vcx  plurium,quantimi  vox    ^or ,  &  c.mror  in  carhcdrnli  cctJcfia  ' 
pauciurun^it.iLan.b.;n/««r</4rA/i,l7.    Theani.falua  pacc  ahciius  pr.E:c:.taii 
¥iAnc^0cM(if4Si.fdrr.t.Rnin,eftf  6aiilicdclli      d  ,  igitur  cL\  pra:fe- 
;o.».7.twl.5.S«par.y4rjv^.M.t.lir.i7.  '  lendas,  &  inftiroendas.  5ed  aadio 
b  ikkirepMtrtnMtmup.-;.  Aldohnndinus    parteaduerfaminiillercadueirus  mrl 
iniecif.nou'rpmaRotaR0fnanie  j^o^.ro!.    icnrc-^r  ajljrilv.u njodis.  Priin6quii|  ' 
"'i.Kic.tn6.dec.iio.nn.^.&iKdni.nl.ica    dcfa.nKli.icicIiiLoctc.jj  ad/unr  piurcJ 
itfO.n.ypart.i.&indtctf  6.p.  i.  isdectf    ticmpe  ttcs,  6c  lamcn  V.LD.  Marcd- 
^  i%x.Ht»x,&  ifMft.i.&d04refolftt.^%y,    lusprjBfcntauit  Camilliifratrcm,  cigo 
tit~.}.&  4«CaroiU.BoreU. mfiimmMdeif.  'noofbir  prcfentatusimaiori  partc,  8C 
rmHerf.tom.t,iit.jiiiidtiit/tpMtroiiJt. I6t.    pcrcoBfequcns non  eritinfticaeodat.  • 
C  Jl"td.//rr;/i.</f  iure  patron.  Cumqne    Scd  facilis cft  refpon/io ,  nam  ex  qoo 
incaiunolho  dc  familia  dclli  Migni    alrcrfarer  clljb(ens,n6cft  vocaodat 
adlinr  plurc«,&  tamiiix  dciii  Lottcrij    cum  non  ctimpefax  pluribus ,  vt  vni» 
paucioies,tancam«pfCintui|iufFr.igta  «etfifPtulot  de-Citttd.it/M^.^rr.  j.  * 
)lioram pluriumdelti  Magni ^  qoaiHii  ^tf .».49. licer  hoc fibi  non  obfir»  Ac  t- 
iiiorumptudorum  dclli  Lotreiij.  Vii-   4^oyoxiliius  fuit  omi/7a.vItta qnodfi 
de/equitur  quod  dum  ambi*  f.imili«  lffttpr«(cnsvcnfim!jiterfrattempr«- 
pr*rcnrauciunt  duos,vna  rnuin,  3c    (eniailet.cum  pnma  catitas  incipiar  i 
akcraaUcnini^voces,  &  fuffragia  funt    Cci^l.frMfis.C.deftrm,&aqua,Si  dato 
«qualiajquid  ig  tut  ageadum^  m«d  cfliec  pnelens ,  &  alium ,  &  non 

Vt  raea  fcri  opinio  dico  omniod  natremQuQiiliimpr(fcnttflfer»adhite 
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non  pollit  quis  k  ipfum  prxlcntare^tf. 
ftrtuasdt  mepAtron.c.fm.dcinjlit.  Ricc. 
p.\fr4x.f<>r.  tul.  re/9/«M79.  Jvlauatius 
tDcai6Vcdtasdepr$uU.mifer4b.perf.priu. 
^^.n.i.a^lil/.i.tjq forenf ^.jt./j.j.^c  Vi- 
uiinosdi^otra&.p.i.ltb.O.c.i.  Tamo* 

.  Camfllus  comparronus  confcncicns 
ptaicntaiioni  cic  rcipfo  fadhcpcrMar- 
cdiumatigec  voc:m  Marcelli,  &c  nu- 
rociumiliius.vcfibiprotit  ici  Vmian. 
dt^.loc.fub o.^.B^iccp.ypraxii  fort  eccl. 
refolut.ii^. 

Prxrcrcadidbaparsaduccra  inftccic 
alio  mcdio.qjociens  lioc  iuscompctic 
alicui  /amiiia.*  ciculo  aggregacionis  ie- 
gati,veIdonauonis,cuneruccccliturin 
c.:piia, &  no in  Uirpcs;  ita  DD.orancs 
a  mcin  priiuoallegari  tnbcnadduilit. 

Scdiiccft  modo  quod  potcll  cdc 
didlajii  ius  compcccte  didis  familiis 
buiufmodi  (iculis,ergo  illiusrucccfHo 
dcbec  conlidcrari  pcrcapita,  &  nd  pcc 
ftirpcs.Sed  hoctflumpcum  necc{r»iio 
non  adlliingic,potcft  compctetc,ergo 
vcre  compctit ;  ncgatur  confcqucniia, 
aam  cum  liocpofliccirc,&  abeftc  nc- 
ceftario  non  concludic ,  /.  neque  natAUs 
C.deprobat.l.non  hoc  C.vnde  Itgitimi. bvib 
prKfumpcioeft  in  concrarium  ,  quod 
m  dubio  ius  pacronacui  prxrutnicar 
acquiHcum  cx  fundacionc,  vel  doca- 
i i o ne  C aflTad .  decif  vlti .  de  iure patronat. 
Mo\\ed.dectf$.noHif.Rota  Romant  Itb.i. 
Card.  Puccus  inter  nouiftwas  decifiones 
Rota  Romam  dectfC 4.  lib. z.  vel. 5 .  vndc 
cum  habcamiis  rcgulam  ftandum  eft 
Rcgulx  Dcc.&  Caj»nol.  inl.i.^.dereg. 
i«r.Rcbutf.4<f  conft^GaU.  tit.  defuppUcat. 
4rt.\.glof.i%.  • 

Eccumilhprxcenno  pactis  aduet« 
/aencexcepcio,  &l(niuatiQ  rcgulsc  il- 
lamfirmat  itiQQniiztwimJl.namqmdli' 
ijuida  ff.de pen.Ug.l.tH4  ftngul4reff.de  Ug. 
Tandcm  iulurgit  ,  {ic  tlio  meui(^ 

^  quaado  hocim  ^uiiamiiuB^vmuet* 


vtivniocrfif,tun^(uci;ediauin  capiu, 
8c  non  in  ftirpcs  ita  DD.inloiisa  mefk- 
prainftcuudohfOMUtgari.kd  flc  cft  mo- 
do.quod  didlis familiis compccic  plu- 
r  bos  vti  vniucifis.ergoilli  fucccdunc 
in  capica,  &  non  in  ftirpes  i  hoc  raoci- 
uum  niiiil  vrgec  >  Namiacafunoftro 
non  compcric  pluribus  vci  vniuetfis, 
fcd  vti  /inguIis„qiiod  Ijc  verum  patec, 
namcunc  dicicuc  compccere  plunbus 
vii  vninetfis,quomodo  oporrec  vc  ft« 
mulomncsineodemloco  conucniar, 
&  coiigrcgencur  ad  facicndam  pt^fca< 
cacioncm,  vcluciquomodo  compecs- 
rct  alicui  vniucrfltaci ,  vel  collcgio,& 
ciVec  neccnc,quod  ccmporc  racacionis 
conuocaco  concilio  gencrali,  &  ad  fo- 
num  campaQclli  omncs  flmul  in  code 
lococonucnirenc  ad  danda  fuffragia, 
quahdovero  noneftncccflc  vc  (ioaul 
conucniaac,&  congrcgcncur,red  di- 
uillm  fuffragia  fcraCrVC  in  cafu  noftro, 
tunc  didcur  competere  pluribus  vti 
ringulis,&  non  vci  vniuerfls  ica  Bucr. 

tncap  n.M.verf.i.quaroan  patroni  dt 

wr^4lr.Lap.AIIcg  ali^.yi.n.i.  fubde* 
ducicurFranc.Marc.(/tf.4)i.p.i.Sccph. 
Gr2t.tom.i.dtf(ef>t.foiU4.xit.tt.i.& feq^. 

Exquibusomnibus  conciudo  onv 
nino  R.P.D.  Camillum  compacroixjGi 
bcncmcxitum  cflc  inftitucndum  ,pa- 
lum ,  auc  nihil  parcis  aducrfi^pi^ccn- 
flonibus  addudis.vcl  qu;  adduci  pof- 
fcnc  refragantibus,&  ii  fot  ce  ali^  difti- 
culcaces  infurgcnc  iliiV  ad  ine  delatic 
nupcc  rcfpondcrCipro  vi  meiingenio- 
li  viresfuppccunt  cuixc  conabor. 

C^teca  fupplcat  Reuercndiflimus 
Epifeopus  Thcancnfif  prritifllimuscu 
eius  dodlifl[imo  gcnei»Ii  Vicawo  fe- 
cundum  tra^ica  in  tit.  C.  vt  qua  dtfunt 
4duocatis.  £r  icaiuuscli^con(uio,me 
fubiicieos  iudicio  re<fbus  icQtiestis 
dic  ii.Apnlu  1^x4.*        tv---  . 

Fianciicus  Scocrinnc. 
*  MMm  i 


». 


4^»        rOAN.  ALOYSII  HICGII 


COLLECT.    jojj.  W  AieriftaUenttiMiit  lerumec^ 

.SuPCtDoarina  Albcdci  in  l.  fcdiOi.  IVl«W«hiccadK,adiaw 

^     n,^C,C,Poftlim.ceacrf.        .  tum  Icqucm»  coil.gere  hbu.r  . 

'    *  Inahenationc  rci  ecdchac  duo  co- 

.  iUirUfkiSiltmma^mifirmmfili  ^^""^^equnanturjolcmnuask^^ 

cet,accaula,nccvnumiioc  alio  iuffi- 
mm^tatnj^  1iciiRotaiacao6PiacsiiirinabMoiiiin 

AFfiriMK  hic  ifte  £)odor.,  qao4   coram  Serapliiiio^.  ApriUliftt.^  m 
tteceaaee»  tn  iQifeiiibiliiim  mi*  Mnf.  xjt.mi.  i.f srt.  i.  & in RotBana 
inaofiintrfponends.      '  prctcnU-deuolutionisiS.  Maij  1582. 

Pro  cuius  ornatu  ,  tu  ideo  inferas,    Ritbco,  &  in  Pifana  boaorum  j.  Dc- 
^uod  huiufmodi  mcrciriccs  habeof    ^(151584.  Caotucao,&  iQSabmcn. 
beneficialnti«rir.CfMAfol«|p€ir.iMir  Siluxi9.Deceaib.i$88.SeraphiBo,& 
fupU.& M.  CaOilt Jei^  Sof.  SttUm  48.   iii  Seoeo.prcdi|  8.0aobM584.Pani- 
innomf4Hkfiirs.i.Vittiiisitaf$tifn.$.   philio,  Rbmaos  inoaliditatis  ceofus 
vbialiqiiacumnlat ,  fed  huus  vulcn-    i^.Mai)  1591.  codcm  ,  Mediolanenr 
duscihn  hac  pradtic.  Dodlot  Noua-    rcicifTionis  pcrmutationis  10.  Januar. 
tiusinJ^ctdUtractdtUfflUimeduiu  in  bdc    i597.eodcin,&  Mcdiolan.  bonorum 
4»4teitA  eUStionk ,  &  Hrimmkfnrk        ^.Fcbruarif  eoclem.&  aJiia  f^piiis. 
'    Sed  Dom      meretcices  vendere       Vnd^alicoa^icrumecclctix  fine 
; Womcorpus  licitc  poflint ,  ita  quod    roicmnitaubus  cfl  nulia  ccclc^  vo 
Taleantnietccdcm  libi  caufa  fornica-    lcnte,(ccus  (i  ccdcfia  rcllcc  ftarc  alie- 
f ionis,  5i  concubitus  ptomiiTam  iudi-    naiiom,ncc altcta pats  potcft  cam  im- 
'Cialiccr  peceic^  vide  Gizzarellun»i(»i/!   pognaie Chach^r.  ^tf.  94. numtr.  15. 
■54.  vbi  pibiiAnDaciaa  opinioDe  ia-  Gattar.iif^GMiM  46.  Poc.  dtaf  310. 
diuiiiaiin  Tirrn  Conftlio  fateiur ,  &   Itb. u&  i6$.num.f. lib^.  Rou  io  caafii 
vid£ pacicer  qr^  nos  fcripfimoi  fiHf-    Pcruiina  rcfcidionis  contradUls  a^i 
^4if.Curu  Artktepifc.j^.piirt.^.  Februarij,&:  iS.Martij  rjSS.BIanchet- 

'  £t  an  niecctnx  appelletur  mulier,  to,  Romana  domus  4.  Dcccmbcis 
quxamociscauia  fao  amaiiti  copiam  1592.  Mantica ,  Romana  ceoiiis  zo. 
ttctr  i  pegatiod  lefelatom  cft  arrete  ^J^i  159^.  Mellioo ,  VlizboBCD.  noU 
Rotc  LulitaniaB ,  n  apnd  PhoBbom  litaiii  locacfooia  1.  JoUj  i$$6,  Pan^ 
pt.ftf-ju^  dpcifioncs  4rrf|?fl  14 j.  vnd^  philio.  , 
,  ill.u-p  ir.fVf.i!  pc  (Tc  cr»am  cxkiluhs  fra-  Ec  iftc  dcfc6lus  fclemnitatis  oani 
crc,vcl  lotuiciliirque  ptxiccitis  a^-  poteft  ab  alio  quam  ab  ecdcHa  alie- 
mu  C&roccia»i<efi/lii4.Tbilatd.         gari  Crefcent.  itUf.iJeUun.  Rota  in 

cao&Rcmiaiiadomat  4.  Deoembria 
CO  L  L  £  C  T.  9054.        •  1592.  Manti^  ^deiode  lUuftciifimo 

Cardinali. 

Supec  Bulla  V;bani  VIII.  dc  cebos  Limitaincaru  vbia^io  eft  popula-. 
icguiatium  noo  aiicoaiBulis.       '  litf  vide  ia  cau(a  Oxomeo^ranflatio- 

.   niaitf.OM»cii ii^cofaatodem 

%JiSmiiml^te4^  Mamiai.  . 

:  iukraitontm  Sutt^  Vrhmn  VtH^  Limiia  quando  ecclefia  vtUet  |MI^ 
ikr^mrciitldriumimMiu  '  partc  valcre  alicnationem  ,  &  pro 
.  .     fvte  diccicgttllamy  ^oi»nonpoceft/ 


■  / 
/ 

/ 


./yu,.cdbyGopg[?j 


COLLECT.  DEC 
cxlaiecongeftis  pcr  Ror.incaafaPla- 
ccniinaUccimarurox.Jufiij  158^.  Bit> 
balo. 

Inaiienatiar^rcruroecclcnz  fa6bi 
audloricate  Pjpx  noo  requiruntur  a- 
lixlolemnitaces.quia  fupplentur  au- 
thoiitace  Papx,  Capic.  decif.  16.  mmer. 

i.  prfipe fin.  verf.  rcgult  mm  turu  &  num. 
4.  Rot.  in  cauiaSegobien.  Spolij  Fi- 
neuo  7.  Deccmbtis  156S.  &  in  dtcif. 
^uond.^io.part.i.Sicin  Romana  Ca* 
lihsTurticclix  lo.Matcij  1578. Cao- 
tuccio,  vt  in  iecif.  diuerf.  6ynumer,  i. 
fjTt.i.  in  Placcntma  bonorum  7.  A- 
piiljs  4581.  Scrapliino,  ¥C  in  dectfdi' 
uerfiy^i.nutHer.i.pArt.  z.in  Mctiiola- 
nenf.  rcfcinionis  pcrmutauonis  X. 
J  .nuaiij  1597.  Pampiiilio,  &  facic  de- 
c1r.Sctapi1.1j07. 

Uummodo  audloricas  Papx  icgt- 
time  tk  interpollta ,  fccus  fifit  fubrc- 
ptitia  ,  Roca  in  d.  Romana  Cafalis 
Turiicellx  10.  Matti)  1578.  Cantuc- 
cio  }  VI  dtcif.  diutrf  65.  numer.  i.pnr- 
tei. 

NoQ  camcn  fuppletdefcdhim  cau- 
(x ,  Rota  in  caufa  ^Maccntina  bono- 
tum  7.  Aprilis  i j8i.  Scrapiiino ,  vt  in 
decifJiuerf.iy^.n.tf.p/trt.i.  dcin  Sencn. 
prxdi)  8.0dobris  i^S^.Pampliilio. 

Iccm  in  aJicnaTionc  fa^la  coram  Pa* 
pa  non  requiritur  alia  l'olcmniias,quia 
cius  prxfcntia  fupplet  omnes  dcfc- 
d^us  Rota  in  caula  Romana  Cafalis 

ii.  Maiji<9j.&  vidcin  cadem  18.  Ju- 
oij  i59).Scrapiiino. 

Idcm  fi  cum  ipfo  Papa  contraha* 
tur ,  Rota  in  dida  Romana  Cafaiis  z. 
Maij  150^  Scraphino,  6c  vide  in  ea- 
dcm  18.J jnij  ijjj.eodcra. 

Amplialctiam  (i  contra^s  fierec 
cum  Papa,  qui  vt  pcrfoB.i  piiuata  con- 
crahcrct,  Capic dectfxo  j.ntf.i).  &  fliic 
icroiucum  in  dida  Romana  Calalis 
1.  Maij  1595.  Scraphino  8c  vidc  cao- 
dem  i8.JuDij  ij^^.eodem. 


IS.   ?  ARS   VIL  '46i 

iBaheDationcieicccIefixnondam 
incorporatx,fed  in  ipfa  aequifitione 
fa^ia  non  requiruntar  folcranitatcj, 
Put.i/«i/:5i9./iki.Peregrin.(<«i/:ja4» 
C4ufa  Bonomen.de  Pdpdz^mhiu  &  iectf 
xio.m caufaSenen.Prddijltb.x.  |Rota in 
caofa  Romana  domusdc  tribusmo- 
t)i»us  19.  Oftobris  1581.  Aldobrandi- 
nOjVt  i» deiif.qttotid.6iy  lib.x.Sc  in  Ro- 
mana  domus  in  Bjigo  11.  Dccembris 
1 5  U  o .  Blanchct  f  o,vt  in  dutfquotid.  j  x  6. 
lib.i.&c  vidciacaufa  Mcdioi.incn.bo- 
norttmiS.Marcij  i59<>.Jufto,  &  7.  Fc-i' 
bruatij  i597.Pamphiiio. 

Ncc  ad  cfFcdium  alicnationis  ha- 
bccur  incenfidcraiioAe  momcntanca 
acquifiMo  Vincenr.  dc  Franch.  decif. 
1 4f.num.xy& ftq.  Put. dectf^  19.  Itbr.x, 
Vztcgi\n.deiif\o.lib.x.  Rotain  didta 
Ronunadomus  de  rribus  montibus 
29.  Dccembris  1581.  Aidobrandino, 
w  indecif^^-;.  Sc  in  Romana  domuf 
in  Burgo  11.  Deccmb.i^S^.  0'anckec- 
to.viindecifix6.iib.i.^  vide  in  Me- 
diolanen.  bonorum  18.  Marcij  159^. 
Jjfto,  &  7.Fcbruatiji597.  Pamphi- 
lio. 

Dcdaia  camcn  hoc  procedere  qua-| 
doezadlu,qui  fit  ad  renunciandoni 
refultac  acquifiiio  ,  fecus  fi  fierenc 
duo  adlus  (eparati,  iicec  in  continenti,' . 
quiatuncnon  pofTctficri  fine  fblcm- 
nitatibus,de  Franch.i(r#i/i4.ff«m. 
Peregcin.  decifio.  lib.x.  Rotain caufa 
Mediolanenf.  bonorum  ^.Fcbruarij 
i597.PamphiIio. 

Necin  conccnioneh^rcditatis  de^ 
iacxecclefixnecenarix  func  folemni- 
cates  in  alicnatione  rci  ccdefix  re- 
quifitxPeregr.</«.jo,//6.i.d''aio./i.i.' 

Limitafiantcceffionem  hxredira- 
tis  fuiifct  adita,nam  tunc  nccrflariac 
funt  foicmnitaces  in  aiicnawone  re- 
qoifitXjPercgr.  decifio.lib.i.  Roraia 
Mcdioianenf.  booorum  7.  i-e^ruarij 
ij^7.Pamphiiio. 

M  M  m  ) 


4^1  lOAN.  AtO 

Poteft  enim  prclacus  pixiudicarc 
ecqlens in  qn^  endis  ante acccptacio- 
nem,rccus Ycro  pofl  acccpraiiooem 
taqicam^vclcxprciram,  Roca  incaufa 
Mcdiolancn.  legati  ii.  Janij  155)4. 
Gypfio. 

Inalieaationerci  ecclenc  folirz  a- 
lienari  non  rcquiruncur  (olemnitates 
GiAtr.deaf.i.fiu.i^.deKb  eccUf.  hcm  ahc- 
ti4ni.& dtaf.^.n.io .e^d.tn.Rotzin  vna 
Romanadomu$i7.Noucmbii$i587. 
Blanchctco,&in  loiolcn.bonorum  u, 
Maij  i)93.Pamphilio. 

Dummodd  folicum  non  alccretur 
Rota  in  dida  Imolen.  bonorum  xi. 
Maij  i59^PamphiIio.  Adde  quod  tc 
foiitamelTcalicnari  no  ftatur  alTcrtio- 
nipattis,  fcd  dcbet  probari ,  Rota  in 
cauraAacrlanatcnimenci  t^.Noucm- 
brisi^Si.  Cancutcio,  vc  tn deaf. dmerf 
iCo.n.^.pdrt.i. 

£c  quod  rcs  ecclcnx  dicatuc  folita 
alicnari  rcquiiitar,quod  proccd?.c  vna 
locaciofolemnis,  vclduo  cum  (p-itio 
quadragincaannorum,  Rocaincaufa 
Zamorcn.Gafttir^.  Dcccmbris  1579. 
Seraphino,  5cin  Auerfana  tenimenc: 
z^.Noucmbrisi^Si.Cantuccio ,  vtiff 
dtctfdiuerf.i6o.nu,^.part.i.  &  in  caula 
Scncn.pr.Tdij  8,0^bobris  1584.  Pam- 
philio,  &in  caufa  Pifana  bonorii  10. 
Februarij.&j.Dcccmbrisi^S^.  Can- 
ruccio ,  Romana  domus  15.  Januarij 
Slanchetto  158^. 

Non  tamcn  rcquiruniur  ncccflari» 
vniformcs  Rota  in  dii^la  Pifana  bono- 
rMmio.Fcbruar.i^Sy.Cancuccio. 

Ec  rufHcic  quod  vna  (ic  vahda,Roca 
inditSfcaPifana  bonorumzo.Fcbruarij 
i^Sj.Cantuccio. 

AdcfFcdiunaiamcn,  vt  dicatur  va- 
iida  non  przfumicur  folcmnicas  fpaiio 
^o.annoture  Roca  in  dida  Pifana bo- 
noruna  zo.Fcbruarij  1585.  Cantucdo, 
&inRomanadomusi}.Januatij  158^. 
Bianchecto. 


Y5TI  RTCCn 

Rcsecdciic  Coliu  locui  tunc  de- 
mum  Cinc  folcmnitaribui  potcA  ioca- 
ri,fi  adcft  cadera  caufa  conceflioni$,de 
quo  vide  in  caufa  MedioUnen.  bono- 
rum  i^.Jmuatij  ijjj.Oano. 

Alicnatioiei  ecclehx  ahenari  foli- 
taecamhocquodnonrraofcatad  hx> 
redcsextraneos  non  potcCl  finc  folcm- 
nitatibus  alienaii ,  cum  hoc  quodad 
hxredcscxcianccK  vadat,Rotain  cau- 
(a  Imolen.  bonorum  xi.  Maij  159^1 
Pampliilio. 

Rcs  ecclenx  folita  locari,fi  Cn  incorn 
porataecclcnz,nonpo:eIl  iocati  (Ine 
fdicmnicaiibus,&  vide  in  cau(a  Me- 
diolanen.bonorum  Zj.Januaiij  1595. 
Orano. 

Alienacio  rci  eccleli^z  vltra  trienn-u 
Aeti  non  poted  abfq;  Iblemnitatibus, 
Rotain  caufa  Scnen.  pcxdtj  8.  O&o- 
bris  ijS^.Pamphilio. 

Amplia  vt  procedat  etiam  in  Prxla- 
to  rcguIarijRota  in  dida  Scnen.pi^dij 
8.0^obris  ij^^.Pamphilio. 

Limitain  locationibus  cafaiium,cu 
Anguloannofruillusnonatl^crant,  na 
tanc  iriennium  inteiligicut  de  tribus 
recoIIe(£^is,non  autcmde  aiiis  ttibus, 
Rota  in  caufa  refcidionis  conccadtus 
i8.Nouemb.i;8o.AidobiaDdmo,  vc 
indecifjii.ifb.t.  t 

Adde  quod  pt^fumitur  vfu  teccpta, 
adco  quod  oon  vfus  dcbet  probaci 
Brixien .  locationis  5.  Deccmbr.  15 9  4. 
PeniaBenij)tend.(ieo/i5.x.p. 

In  tranfadiione,  ac  pcrlbni*  ccclcfi? 
tequirtiotur  ezdem  foiemnitatcs,qua: 
inalicnationc.Caputaq.rf«i/!io6.^4rf. 
i.Rot.in  caiifa  Auerfana  tenimcnti  17. 
Junij  1585.  Rubeo,  &ij.Jan!j  1594. 
Gypfio,^c  in  Nouatien.  dcJmarum 
at.Maij  IJ9}.  Arigono,  &  Mi  diolan. 
reiadtunis  pcrmutacionis,  11.  Januatii 
i597.Pamphiiio. 

Amplia  fi  re$  fit  pcncs  adaerfanum, 
&io  cranfadiooe  agatur ,  vt  penc5 :1  ICL 

tciuaocar. 


COLLECT.  DECIS.  PAR^   VII.  '^g^ 

rcraaneat ,  cnia  hoc  cafu  uou  vakac       Et in  conUciciandocui fa  tcmpotif 

CafKitni.dwf  1 0 6.im.u        ^  \  a^rae%Dcndum  folcainia ,  non  ti\ 

lo  impofiiioiie  ctnlus  fupcr  ce  ee-  ^HfiMm  •fMpw  Vitc  Prdati  a- 

«    ck^  ^uititor  tolcmnitas .  Sc  iofta  l^ianti/,  licet  (kam  fit  «d  efi^aom 

'  cttt'(a .  prout  in  akcnacione ,  Rota  ia  pi  (fctipt ionis ,  vt  fuic  diftoin  in  aadii 

caufa  Ronnana  inn  iliditatis  cenfus  14.  Luncnf.SltaiBicnf.tctracani  10.  Junij 

M«>fij9i.l»ainphilioGadiccn.ceif^os  ij9yConz,viMdiC*f.q4tmd.$6.Lb.i, 

^       •  aj.Januarij  1,9).  Scraphmo  Lcodicn.  &  m  Roraana  C^afalii  aj.M|jj[xflCa8.' 

^ccnfu$:9.1i»uatiji55)6.0iaBo,<k  ij.  J  jnij  i^^j.Sctaphrno. 

.'  Jinuatiji^^i^.Cordoba. '  .  ^^^^^^'^^"^'^^^'^^^cypqu;  ab  j»; 

«  ^  In  coinmunicaciot^  fmphyteuns  4^fetiofuicvti^noncetfmtnalii,  es 

l  '*       •cdcliie&cieada.ftatAlliMdb  .nofia-  '  co^quoci  non  probctur  prcdomitt- 

trcacqaircntc,anrfcy,]Karur  ft:!  nini-  funuflcin  vuljtaieiti<Ccicii^,necetn- 

lasr  viUein  cauia  M:?dio'an-n. b^no-  prot  tcacmcpiobare  vcUJonem,Rota. 

*  ^runi  ij.Nwucaai)us  ijja.O  ano.  mcauraAnconitanatcttaiumijJjaii 

•  Inalicnacionefei^ktciicexcarla  i57^*5ctaphiao  R.oaiana  deuoiutiu. 
$o.aniiorum,&obfcruamia,  folem-  nis  do^^s  de  Piccionibas  17.  Hd- 

•  ntaprxf  mur.tur ,  tKC  minus  tcmpus  ucmb.i55Ji,R(fteovti»</<'f.<|a<i//i.  nSi, 

«  afliji.'.  c;>uoJaurcm  djra  cb^i-.iuntia  Uh.t.  Pihna  bonot^.n  A--rili«"fj0|, 

furticiant  deccm  3nn:,(5c  vc!o  ncn  da-  Vicccomirc  ,Auximani  bonotom  ij. 

•  w^o.Q^{\.\6  dtaf.x.n.-j.difrom.  Fjb.  J^l^  j  i)S,.R  .beo.Sc  m ca  Jcm  i^.Na- 
dtcif,it.Ub.\.Va'..dicti.i6^^v.^^&t-i\tgi,  ^cnib.ijSj.  Robuftcno,  Volatetrana 
Muhcd.i<r^5iurfi^a.ifefr<iiirjSi^.R.o»,.  ^lmiondViS.NotiembVii  ij^^.Blaa* 
taiocaalaJ^unen.Saiz:!ncn.io.  Tunii  chetto.RomanaCafalii  7.  Jonijijfi,' 

'  •       iy5  Coftavi  h  dnifji^M.x.  N&po-  Gypflo  Jiorcniina  bonotum^.  Maij 

litana  fjiidacri.  J.in!ji)79.  Rt;bultc-  i .  9  cPamphilio,  RomanaCafali»  11» 

lio  y^iwdicif.iji^.fjTt.i.  Romm.^fo-  Ma  |  s  >  ^j.ii.^^phtno. 

mus  deTnbus  mon;ibus  19.  Odobr.  -     P  ?  wiiim  /iptccium  fuit  aftuaiiicc 

^i5tt.^d4||feniino,vt«iieii/l637.M.  depouti^n.  Rotifi  caofltHnconi- 

i.Senrnf.praedij8.0dlobr.i584.Pam-  cana  terrarorfP4*  Nouembr.  1577.  $e 

phtlio  Maioticcnf  bonotum  id.No-  i^Jiinij  t57S  Scraphino,Floten:ina 

ucmb.ijS^.Gypfio.  PiUna  bunoium  bonorum  7.  Ma'j  1590,  Pamphi- 

S.Noucmb.ijti:;.  CantuccJo,  Placcn  ho  ,  vbi  quomodo  dicatur  fa(^jfn 

linadccimaruni  3i.Januari)  ij86.  Bu-  adunle  dcpoiiiu.Roniana  ccnfur  27. 

t)arPi^Romana  Calahs  15  Jjn  j  i^ij.Sc  Jju j  1590.6:  K.Jinoarij  1591.  Buba- 

aS.Ju  i  ]i59}.&i)  Miit*j»dei7.Maii  Io,R.omanaCalaIiS7.J<jniiu9z.  Gfm 

*.  i597  Scrapbino,Romana  bonoium  •  pfio  > Ronuoa  Catahs ai.  Maij  1591«! 

4.Maij  i590.eod.Romana  inoalidita-  Scraphino. 

tisccnrusi^.Maij  ij9i.cod.Romana       Dcclara  hoc  procedcrc  in  alfe-<a.' 

Cafahs^.Junij ij9..Gypno,iMcdiIan.  tionefadaexcanfa  vtilita.ii,(ccu!i  in 

-bc  notum  iS.Mattij  1394.  Atiigonio^  alieoaiiooc cx  cauia  nccclIa(aus,<|UB« 

*  "(^ioeademj  Maiji]{t7.Seraph.Me-  ttiDcempCQrienetorprobatepieaafll'' 
diol^nenH  leMtotfia  permotationii  ferfara  io  Aifimi  exprcflam ,  Rora  m 

.  to.Jailbaftj  if f^.PamphiliOillemaot .  dida  Romana  cenfbs  19.  Januarij 

domusjo.  Nf arr  j  1590. Mantica,  Pa-  1591.  BubalOfVbiquod  aiiccacio  ia- 

|>icnCb4moiuA8.Aptd.ij9j.  Scaph.  &t  pio  cxtingucndo  ccnfii  dtdm 
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llenario  eft  fada  infpedo  ralorc  de  emSttif.lwititij  r59^.OniQ0,&  15. 

cecnpoce  b$ili/ecos preciQ,qaoame  ltoaar.i;95.Cor4iilM. 

bellttiii  loctbacor ,  n  fiiic  di^hKn  io      Limata ctiji4^aaeftdiliraU,li ri- 

canfa  Romana  domos  io  Ba^  jO.  bilcgitiincconmrcrit.quiaiuncrcqui- 

AManij  1590  Manrica.  runturp!~nat,&  fentprobationes.Ro- 

Inaltenationc  rci  cccfcfiae  folirxa-  ta  m  tliCia  Lcodicn.ccnfut  19.  linua- 

licnati  viilitas  cuidcns  dcbct  confdc-  rij  ijtff .  Otano,  &  15.  lanuarij  1597. 

jaiitcmporc,qttofitallenacio,nonio-  Cordaba.  ^|*^  /  v«t 

Iremtenipore ,  quo  rcs  czpit  alicnari       In  alienatione  rei  ecdefiae  iinpii|i^' 

piicDoloco,Grafr(ifC(/!^«w.i6.c^</«^  icu  li  in  cuidentcm  fufficic  ciracioRe- 

j^.ptrtot.  de  reb.  eccUf.  non  alitn.  Rota  in  dloiis  alicnantis ,  liccc  non  ccmpacue- 

caufa  nullins  Caftti  moniis  Pcr^ij  9.  nt, & fuetit indefcnfus, Rota iri  cauia  ' 

Martij  1580.  Btauo  ,  vt  i» dcaf  duurf.  Romana  Cafaiis  i^.Mirtij  ij^/.Ora- 

i8i.Mprinf«ir.i.flcRoRtaaadomDst9.  no,vt  btdtcif.quotid. 95./iiMA.Acf idc . 

Nooembrif  i5S7.Blaochetco.  iocaofaCononen.reiciflionifCoacii» 

Declart  iftod  proccdere  quando  ^tusi^.Ianuatij  ij^o.Oradioo. 
prtma  caufa  conccflionis  cclTar ,  fecus       Et  fufbLir  quod  faerit  prcfens , 

vcro  qiiando  illa  durarec  GulLdtc,4^  cct  non  fuctit  citarus ,  ctiam  fi  cira- 

nu.iy.&fcq-eod.tir.  ^  c»o  pro  fornia  rcquiicrctur  Rota  in 

Anautcm  m  infpidenda  fiilicaie  ctolt  AocontiaQobaiiocama.  Man^ 

codefise  acceodacar  valor  cci,  vel  valoc  1)84.  Bubalo ,  AazfaotQa  bonocom  ). 

ceddiros,itavcresIiectminocisvaletc,  Maij  15X5.^0^00.  ' 
fi  tamcn  cft  raaioris  icdditiis  dicarur       Necrcqairittir  quandoiodczcom* 

eccicii*  vrilior  alia  minoiii  rcdditJs,  raiUjriujpotcft  fccxtraiudicialitcrin- 

&maioris  valons,  vidc  in  caufa  Pla-  foritnuxRotain canfa Roraanabono- 

centinabonotomy.Nouembris  ijSo.  nimxo.Ma!j  tiSo.Lancclloico. 
Scraptiino,vriirdKi/^4Mfr/:65i.^.t.        kcn  nec  reqairitar  qotndoRtti 

Iii  confirnuiionc  alienacionis  rd  6bor  Papz  fupplicarei ,  Rora  in  ctn- 

e^lefisvigofCgCacicfiineuidenrem,  (k  Romana  Cafalis  16.  Macti|  15^7. 

Ibfficic  exuatudiciali:  informaciu,  ncc  Oradino  ,  vc  in  decif.  quottd  tf^.ttb.  a. 

citatio  requiritur,  quaodo  Papa  dcto-  Komant  domorujxi  lo.  M^ij  1580»». 

£ac  PauLnx ,  &  fi«|BjigterlBgjftgnitiir,  Laneetloifo  •  ^SmmKU,  teTdflnBoii' 

^dtcatYtfeioformgiperftJfe/:  decif,  cooctaaas  itf .lanotrij  I590.0ctoto.'  - 
^•j^jm.t^7t6.nu,i.psr.i.&dectfg60,      AmpiiaettamfieiTet  claofula  vuca- 

M.8/.t.flCio  catifa  Leodien.cenius  til  vocandis,  quia  tnreli'gi'ur  d::  aliis, 

lanuar  I  1596.  Oraoo»         laauarii  quarade  ipfoRcaore,quielt  nt  vo- 

i597.Curdub  •.  '■*i^^<:  candi,Rotain  diCliRomaoa  buno- 

.  itcm  U  Papa  commicccrccft  ^  tx-  inmto. M nj  i^So.LtoolllottOfCorr 

«nuadidal:iecioformtiet  Roit  dmerf  tooco.  reicrfiiooit  contnAat  16,  If 

ifff  T-  T  ft||iiU  *• "        '  m2ari|i59o.Otaao. 
4lieo«  amiat  ij^imurij  i|07«  Cof^       In  coniidcrandoralorerei  eccicfi#<  . 

duba.  adhocvtvidcaturanalicnatio  (ir  vti-  , 

Liniicaq^iando  adeft  claufulartff4-  lit.^habendaeftratiopa^>,quodmc- 

|y j^a^iM •  ^i^ia  (uncicqutfitui,  (^cacio^  lioramenca  deooluancur  finiis^  hiica* 

8ciadiGatliiiof»mituo, Rottdii^a(.  ^afo eoBi hoe  ptdom  refpidar  c«iii-: 

deref(rifUMmJ^mMk4t^U9dicm  ii||M$MaBli%fellpar>  previj  Ro« 

^  NNa 
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» in  flinCft  •ooonieB.de  Pipiuis  lo.  oeaccdMarpcoeadcm  pc&fioBe,ptD 

Maij  1578  coraro  D.  de  Gralfis ,  vi  tn  qnaiiagiilis  anpis  locabacot ,  ^cck^^ 

dtc'tfA)6.A\us 'yim.).ierth.tul:f.nmaUe.  dicitur  vtilis  Rora  in  caufa  RoiBf' 

Ronan.T  druoiutionisdoinorura  a^*  n?.  domus  ia  Burgojo.  Manj|  1599* 

Mattijijpo.Pauifhiiio.  Maouca. 

Itetn  in  iftfpicienda viilftateecclefic      Alieoatio ,  feu  impoiitio  ccu(u5  di- 

Jiabct^c  latio  sictiiitatis  H jminis ,  &  citur vcilis,  vbifitpc*  esriogiieodo^- 

accefius  baonitorutn  ,  Rot  1  in  caufa  lio  ceQfu , pro  quo  grauabator  maiofl  * 

Bcrnonicn.Sandli  Apoilinaris  i.  Apii-  intercnb  ,  ita  faii  rcfolmum  in  tf^nft 

!is !    i.vc  m  clectfJaur£.7 LOMUAO^,  Gadicen.  cenfiiura  aj.  Jaouarij  ijw. 

i.Cainuttio.  Sctaphino. 

.  IncoQliddcali;la?tilitatt.ecdefi«ia  UcmfiHatiropofitioccnfusa  capi. 

oonceffionc  in  empbyteofim  pecpo.  '  tolp  pro  (uftiQendis  expenfit  litic ,  tfc 

ipamnon  babciur  ntio  quod  tes  in-  fuitrefolatnm  in  difta  Gidtocn. ecn> 

digcatreparationc,  Roraincaufa  Bo-  fuum  i^.Janoarij  ijpj.Serapliino. 

nonicn.  Sandti  Apo  linatis  1.  Aptilis  Alicnatio  vnius  pcdicx  cafalij  pro 

i58i.Cantucc»o,Yt«iwi/(<««f/.7io.  inucft  cndoptecioin  domo  an  dica- 

mu^fiOr.u  torccdc(4a:  vti!is.^\idc  in  caufaRo^ 

•  Pisfercim  quando  Re6bor  poceft  manaca(alis7.J  :nij  i^^i.Gipno. 

|Cparareab!^quseo,quodaIienet,R.ott  Contra^us  permmationis  lei  cc- 

in  difta  Bonon.San^i  Apollir.nris  z.  clclixnon  dicitur  viilis,  vbi  cenfusvel 

■  Aprilis  i58t.Cantuccio,vcMHi«</^-  canondatus  in  iccompenram noneft 

utrf.yio.numero^.f4rtei,    ^  cum  dirc<aodominio,&  cum  deuoln- 

Aiienatio didnir  vcilis  vbiecclcfi«  iione,cnm  h«c  qualitas  non  fokira  in* 

ccditar  aaio  liquid< ,  ic  iodobican  dwfiac  coromodioccii ,  fie  fiMiIioiem 

pro  maiori  fBmraa  ,  quam  ics  «aleac,  daAiooem ,  fed  eciam  rcddacooadi^ 

Recain  caufa  Volaterana  bonotftiSf  tioncmecclefix  mcUoretn,Yt  fbit  CC- 

NouembtisijS^.Clanchcuo.  foliuura  in  caufa  Romana  apothec*  ^ 

'  Aii^natiotei  eccIefiaBfadkapro  vii-  ^.fcbruarij  ijS^.  Vicecomite,&  vide 

Ueate  ccdefis  cft  nnlla ,  vbi cs  inftcur  tn  -Placcntina  aquarom  1  o .  Fcbinari) 

r  raeotislocationisapparet.quodccclc-  i^p^.Orano. 

iiade  tcmpote  c6:effionispIus  pcrci-  Alienatiorciecclefiarpr^fiimiturvti.' 

picbat,Rotaincaofa  Anconuanabo-  lis.quadoht  ciidebitisfolernnicatiboc 

norum  i.Maij  ijS^.Bubalo  Wouaric.  vel  cft  confirmanda ,  Capjc.rfm/Titf. 

bonorumi^.Januariji^tS.Robuile-  Rotain  caufa  Ragufiru  emphyteofis 

1i08.Martii8117.Ma1j  is^^j.Penia.  ao.Jonii  i57S.Laocellocto,  vtindiii/: 

Addc  tamcn,qaod  in  locationc rei  (Huerf. ^yo. ».f.p.i.  Aojrimaoa  bonotft 

CCclefijc  in  p;rpcruum  fd6t.i  fic  dimi-  prima Eebruarij  1580.  Sctaphino,Piik- 

nutio  fcxra:  pattis  pen!ionis ,  Rota  iu  na  bonorum  S.  Apnlis  iSSy.  Vicccofc 

cauiaRomanaCalahs  Turriccllz  iK.  roi^cAuximaoabonoiii  i^.MaijijSj. 

lunij  157^* Canoicoiovijildrfi/:^/:  Rubeo ,  tc  in  eadcm  15.  Noucabria 

7».5.^4r.i.deiocanraRo»aoadonMio  fjStf.  Roboftecio  >'yoIateranibono« 

jo.Martij  i59o.Mantica ,  &  in  auQi  rvnk a8.Noaeoibris i^B^.BlanchcttOt 

Medttiancn«io.}anaili|  1597* ^om*  Romana  deuolutionis  bonoruai 

philio.  Maftij  1590.  Pamphilio  ,  florentina 

i9^£  ^  iH  SSl^iS^  ^  f  i>o*wwa>7>  Maij  ijyo.  oodcm ,  Ro^* 
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rbana  cifalis  Turticel!^  29.  Apiilis  Aciceam  vtiliterc^ptam/eJrcqniricuc 

i594.Scraphino,BoDonien.bonoram  ecclchamficri  locupi^tioicn  Rotaiti 

dcMarano  i^.Junij  1595.  Mcllino,  Sc  caufaRomana  cafalis  Turnc«.li«  de- 

lo.Noucmbtis  ij9y.codem,&inea-  cimaMartij  i^^S.Ctntuccio,  vii«</^- 

dem  i7.Mai|  ij^^.Arigonio,  Medio-  cif.dtutrf.6^.n.^jf4r.i.. 

iancn.  bonorum  10.  Jahuatij  ijp;.  EtilU  vtilitasdcbecellccuik!c-.cla- 

Pamphilio.                            ^  r3,&indubitaca,Rotaincauri  nullius 

Vndc  diccnti  alienationem  Izliua  Caftrimotisportijij.Martii  t,8o  B  a- 

ecclcnzif)cumbic  onus  probandi  Ix-  uo,  vt  indtdf.dtufrf.^tft.inprtuc.par.  r. 

fionem,  vel  non  cuidcnrem  vrilitatem  Roraana  caralisTurricc!i<c  10.  M  ifj 

Rotaincaura  McdioUncn.bonorum  r^^S.Cantuccio^&in  dec.dccff.Oj.na. 

lo.Januarij  ijp^.Pamphilio.&in  Ro-  i9.^4r.i.Placcntinabonoruro  y.Apr  - 

manadcuolutionis  dorao;u  16.  Mar-  lis  ij8i.  Scraphino  ,  vc  indcctf.  diucrf. 

tij  1599.  PampKilio,  Roraana  cafalis  i78.oirm.io./>4r.t.RomanainuaIidtta- 

TutricciliiiS.Iunij  1578.  Cintuccio,  tisccnfus  i^.Maij  i^^i.Pamphiiio. 

vtindecif.diuerf.jS.mm.ipart.i.  Etfufficiiquod  vrilirasadru  abini- 

In  alienatione  rei  Ecclchx  dccretum  rio,necattcndicur  quid  podeaaccidat, 

iudicis, quod ccdat  ineuidcntcm  vti-  Rota in  caula  Aneonitana  Tcrrarum 

liiatcm,adraittitprobarioncm  in  con-  i^.Iunij  ij^y.Scfaphino  ,  Florentina 

traiiumtRotaincaufa  Lucanabono-  bonoiu^.Maij  i^^i.Pamphilio,  Ro< 

rum  15.  Jam?atij  1571.  Lanceiloito  ,  vc  manacalalis  7.1unij  i^^i.Gipfio. 

Mdecif.dmrfi^i.mm.^.part.\.&cinVh-  Inalienationelrci  ecclefia:  intcntie 

ccntina  bonorum  7.  Aprilis  1571.  Papjceft.vt  ccdat  in  vtilitatcm  ecclc- 

Seiaphino,vc  efl:  itcifdiuerf.  1 7  8 .  »«.4.  fi^.&  nil  aliud  curat  Roca  in  canfa  Pla- 

ptr.i.  ccntina  boncium  ^.Noucmbris  1580. 

Ec  quandopoicft  probart  larlio ,  vd  Scnphino  vx  in  drcif  diuerf  67^.  nu.  i. 

damnum ccclcfix.alicnatio  non  valct,  p4M.rtf .in  eadem  7 .  Aprilis  15S  i. codc, 

ctiam  fi  aiudicefic  conHrmata  vigore  ytc(idecifd:ucrf.iy^.nu.par.  i.  Sc  Ro- 

gratix,fi  incuidentem  ,Roia  io  cauia  manadomusi.Dcccmbiis  i^SH.Duba» 

Lucanabonurum  ij.Januarij  1571.^3  lo,  Auximana  bouocum  prima  Fcbr, 

ccllotto  ,  vc  in  decif.  diuerf.  181.  nu.  4.  i^So.Scraphino. 

fdrt.i.  Vndc  in gratia  fi  ih  cuidcntcm  non 

Addcramen,quodquanduaIiena*  attendicurlubrepiio  quindo  non  ci\ 

tiotciccclcfixeftconficmata,  Re(flo-  citca  vtilicatcm ,  fcd  quando  rclpicic  ' 

ridicenticaurascficfairasincuinbito-  vtiliiatem  ,  qcia  tunc  gtatia  vitia« 

nusprobidi,Rota in  caufa Bononicn.  tut ,  ita  fuit  di<5l  im  in  caula Placcnti- 

Sandli  A^>oliinari$  i^.Martij ,  &:  10.  nabonotum^.Aprilis  15S1.  vc  cft</iT, 

Janiji586.0  ano.vidcineadem.^.lu'  ^<r/Ii78.«(/w.8.^4r.t.Scraphino,Au- 

oij  ij^^.conmeodem.  cimana  bonorum  codem  prima  Pc* 

AUenandi  rcra  ccclcfi*  ncccfiitai  bruarij  1580.  6c  Placcntma  Tenutas 

Aondicitur,  vbi  exfirudlibus  ecclcfix  dcUaMaddalcna  z^.Iun  j  1597. Sers- 

abfquc alienatione  ncoefllcatibas  po-  phino.Romana  domusi.  Deccmbiis 

uftprouidcri,  Rota  in  caufa  Placen-  i^SS.Bubalo, 

tinabonotum  7.  Apviiisi^Si.  Seraph.  Etclaurulainconfmnarionealiena* 

&  de(ifJuierf.i^yS.numer«  6.part.x.  tionis  dumraodt>  dcbico  precio  fadbl 

Si  vccofutcxoMiia  vaiiauisiiofuA  fii>imeliigicurdepfecio  communi,vcl 

"            •    "  NNn  1 
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in  cuidentem  ▼tilitatcro,  vide  in  cautu  ctiam  quod  alias  in  co  cafu  non  fir  de 

Viglcuanen.locaiioni*  i^.Noucmbr.  iurcncccHatium.cum  claufula  illain»- 

I  j^^.Cotduba.  poitct  conditioncm,qua  non  cziilen- 

In  alicnaiionc lei  ccclcfiac  rufficii  v-  ic  rcfoluuur contra(f^us,Rora in  caufa 

tilitas  putatiua,vbi  ab  initio,adfuit  Romaaadomus ^.Jmuar.  ijSfi.Blan- 

caufa  pumatia  vtili(ari$,  vt  qoia  bona  chctto  ,  NDaaiiLn.  dccimarum  li, 

crat  ftciilia',  licct  non  fjccit  vtilitci:  Maij  1595.  AuguIlmo,Romanaioca- 

conitaAum  inprecio,&  hoccalli  c6-  tionis  ii.Maij  i^^^.Blanchctto. 

etadusnoncft  nullus,  fcdeccicfiida-  B;ncplacitura  pracfumicur  cxpcdi- 

luifcrtituiio,  fccusvbi  caufa  viilicatis  tum  ftdntc  fidc  Clcrici  rcgiftti  fup- 

nonadfuiiabinttio,qaia  tunc  vtiliias  piicattonum  ,  quod  in  libio  fuaruro 

f^iatiuanonrufficu.lcdcontra^ftiiscft  rubiic.  inucnii  expcditioncra  vniusj 

ab initio nuilu$,Ruiain  caufa Clufina  fi in  euidcnicm , de co  tempore , licce 

bonoium  i^.Noucmbris  1574  &  '5«  libertegiftii noninucniatur ,  Rota  in 

Jjnuarij  1571.  Lanccllotto,vt  w  itaf.  caufa  Romana  cafalis  dc  Picchis  15. 

4werf.\io.n.i.&  i^ii-Wim.z.pdrt.i.  &cin  Junij  i^S^.Sciaphino. 

Gadiccn.  cenfuum  zj.  Januarij  1595-  Ncc  piobatut  ncc  fiiit  cxpcditum 

Seraphino.  ex  diiigentiafadiain  adiis  Vicatij  Pa- 

Et  vtilitaii  putatiux  tunc  ftatur,  pz,vbinon  rcpciitur,Rota  in  didhi 

quandoeft  ieiuaia  forma,Rotain  di-  Komana  cafalis  dc  Picchis  15.  Juni; 

ftaLucanabonoium  ij.Januarij  1571.  ijS^.Srraphino. 

l.3Lnce\ionOyWiifKi<(if.dwtrf.iii.it.y&  In  ahcnaiionc  cuni  refcruaiionc 

^.part.i,  b5ncpl.iciti,an  intciim  dcnec  conftct 

Adhoc,vtex  cutfu  temporis piac-  non  poflcobiinciibcncplaciiumcm- 

fomatur  bcneplacitum  (cdis  Apofto-  tot  luctctur  fru6lu$?  vidcin  caufaRo- 

licx,anrequiratut(ctcntiaPjpx?  Dic,  mana  locaiionis  ii.Maij  159}.  Blan- 

quod  li  (umus  in  fpacio  ttiginta  anne-  cheito. 

rum  non  rcquiritur.in  minoii  vc 1 6  re-  Ecclcfia  poft  obtcntum  bencplaci- 

quiti(Uf,Cafl[ador,rffci/l5  ».7.  (/^/»m«r.  tum  nonpotcftp<rnitcrc,ctiam  antc^ 

Tib.decifii.lib.i.hfiohcd.dcctf^i.aliM  quam  alienatio  confirmctnr,cum  ea 

i.detranfa^i.  Rota  in  caufa  Romana  fola  poeniteniia  non  liceat  rcccdcrr, 

domusdetribu«moniibu$i9.  06lo-  Rorain  caufa  Romana  locationis  afc 

bris  ijSx.  Aldobrandino  ,  vt  in  dectf  fi<itus  ^.Jcinjj  i^S^.Bianchetto. 

9Mori^.z57.ii^.i.&in  caufa  Maflancn.  Lir.-i):a  quaudo  cflct  confirmat» 

prxheminentiatum  i8.  Junfj  1585.  fed  nullitcr,  qrjiaiunc  non  patcft  agi; 

Bianchetto,&  Romanacalahs^.JuRij  ad  alicnandum  ,  cum  fit  piimus  per- 

ij^i.Gypdo.  firdlus  ,ncc  polTi;  ad  conirahcndunr 

Item  rcquirimr  qiundo  agitur  de  dcnouo  cogi,  vt  fuit  di<f):um  in  caufx 

prxiudicioipiius  Papx.fccusii  agaiui  Cottun.  bonorum  16.  Januai)|  ij^o» 

oc  ptxiudicio  infciioris ,  Roia  in  dtd^a  Phtro. 

Xlallancn.  pracmincntiarum  i8.  Ju-  Vndehoccafu  no  poreft  periquod 

niiilSj.fiiancliett*.  denouoconfirmc[i)t,nccadid  eccls*- 

lo  alienationc  rci  ecclcfix,  tnqua  fia  cogt  porcft,  (cd  aiius  cft  rledbo» 

eft  tcieniacum  bencplacirum  Apollo-  an  vciu  (taic  ccntrai^uf ,  vcl  porias 

licum  cumclaufula,irrnon4/i4ir,iiec  a>  ab coreceucrc,  Put.dectjinty^to.bb.i. 

iiamodoiiiudcftomoiao  aebeliaciu»  Roca  in  cauia  CotiOACo^^onoroni 
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Pbtio. 

Caufa  in  alicnationc  rci  ccclefia:  cft 
neceflitas,  vd  vtsiitas  cuidens,  K.ou 
io  caufa  Floccocina  bonofoin  f o.  De- 
oembtif  157^  Blaii^beno»  vcini^ 
4merf.^7yn.\JfMrAJU  RomanainoaU- 
dtups  ccnfus  A4»  Maii  1591«  Pamr 
phnio. 

Nec  fuper  iuda  caufa  alienationia 
fttturaflertiooi  alieoaotis  ^feU  requi* 
diur  pleoa  piobaiio  »  Rot»  10  caofii 
Lucaoa  boBororo  15.  Jmuarij  i;7t, 
LaneeIIotco,vt  inir^f/  ituerfi%\.m.i. 
fdrt.  i.  Florentina  bonorum  10.  De- 
cembrisijy^.  Dlanchetto,  vt  tndtnf 
diHnf^7i,n.i.  Romana  inualiditatis 
oeofus  a4.Maii  1591.  PamphilioGa» 
dieoxeofiisa5.Januatij  1595.  Seiaphi- 
nojxodien.  cenfiia^*  Odobcis  1595. 
Orano. 

Bcneplacitum  fcdis  Apollolicac  in 
alienationereieccledx,  ex  curfii  ^c. 
aonorom pracTomitur,  Piit.  ittif.  $6). 
Mm.  i.&€,IH,i,9i  fttit  rciblQCOfl»  in 
caufa  Caoaileieo.  10.  Januartf  i$79p 
K\ib.  tndedfqiutid.  ^71.  Ith.i.  Roma- 
nacafalis  iS.Jjn/j  ijp}.  Scraphino,  & 
in  eadem  Aprilis,&:  ii.Maij  i595'& 
x},}4mifiiS^^.  eodcm  vbi  cefpojodp- 
Ciirfib)ca.aMBCf  iovum  16.  Dcoeflftiiift 
i|8f  .Orano,&  Pla  cemina  dccioiiCQfli 
ai.Januarij  1587.  R(ibeo»qnaBContra- 
dum  vidcntur  iunuerc  circa  obfer- 
uantiam,&  vide  lora,  &  deciriones  itk 
pfsceienti  ceoclDfioiieallegfiias* 

Aroplia  cuainfi  beMlacitiin  eflec 
ceiertianin  m  vm  conoidooi»  JleKft 
io  Romana  caialis  longkczzjc  15. 
Mai|  159  4.Setaphino,  &  vidc  in  caulii 
Komana  cafam  4e  Picchu  t).  Jaoi^ 
i587.Scffapbiaoi» . 

Aroplia  tciafla  6.  lo  fnfimnento 
aOO  fit  enundacum ,  vt  in  caofa  Ro- 
iiiQa  faialit  kwpgjyaat  al.Jaaiiijyi» 


15,  VkKS  VII.:  45^ 

a.Aprilis&ii  M«i|t54|.|ra|.Uar-^ 

tij  159  4.  Seraphino.  : 
Limita  quando  apparet  de  confit- 
macione  Apoftolica  infra  illud  ccm- 
pastoualliatqoiamoffalida  ea  curfii 
leroporis  M  llpli^^  Roiaia 
cao(aElneo.mtoMb^iil»u.  Deccm» 
brisij^j  Otana  '  ^ 

Noncamcn  fo&cit  fola  antiqutta» 
(empocif  pr«rurocnduro  folenin»» 
iates,'&doonrmacioQem  Apoftolici»^ 
kd  reqoiritor  oUbttirincta  ,  viile  ui 
aofa  Romaaape«enr{  deuolocioQia 

10.  Maij  i595.Romaaa«aiaiisa8,Jii^. 
i595.$eraphino. 

Adde  tamen,quod  ob(eruaiitiapr^ 
furopta  non  falficic  ad  pracrumenduu», 
benepladtom  Apoftoliatnr  Roia  ia» 
caufa  Placeotina  decimatnm  }i.  Jao.; 
ijS^.  Ikibato  tx  Eineo.  miacciMluii 
»<.Decerobrijij8j.O  aao. 

Addeetiam  qaod  quindo  in  a!ie- 
nationenonfuicieretuatum  bcncpla- 
ci»nii  Apoftoiicain  in  pecenda  aIie-( 
aaiidnis  inficmatione  requicinit  no». 
«Mcoafenriu  RcdouffThoIoroufati^ 
jj.Rota  in  caufa  Elncn.  miaerioioair. 

16.  Dccembiii  i^SrOrano. 
Placentinadecimarum  ^i.Jmuarii 

t^ft6.  Babalo  <lida  Eloea.  niinerio> 
nm  H>^  J&ni^  >j^>v  Miadheqy  ». 
&  vide  in  Romana  ca&lislonghein^: 

11.  Maij.  &  18.  Jooii  1595.  Seraphi* 
no. 

Iogratia,(iineaidenrem,licct  non 
in&tmir  PeatiQt  >  roflkic  tamea 
quodet  fic  deiogaiofla«  qoia  li«i|kfit. 
iaferenda,taR)encamnoo  adfit  cImi- 
rDlaanniilIariuaa<^as,vaIer»qaamai» 
contrafacicospuniendusnr,  Rota  iti 
caa(afiononien.  bonorum  de  Mara- 
Qeto.Noaembrisi594.  Mellioo«  Sc 
iaeademi7.Maij  ij^^.Arigoniow 

Sapplicario,jifli«(i</fM/m ,  expi* 
nt  fc>  «btiafla.«eQce4ends ,  fi  ak^ . 
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tcnus  obitum  non  p'xrentatur ,  Rott  Seocn.  prxdij  z8.  Aprili*  r^g^.  J^r»: 
incaufiTibjtiina  Hjai  ii.Dcccm-  phino,&incadem 7. Maij  1590. Gy- 
bris  i^SS.Mantica.  pHo. 

Idco  fubiacei  rcgnla:  rcualidatoria:  Si  in  graria,/? w  tuiienUm ,  dicator, 
litctarum  gratiz,  &  iuftitix  ,  6:  C\  non  guod  fiac  fpccificario  bonorum , fi  no 
prxfcntatur  infra  annum  a  dic  obitus    hi  facka  fpccifitatio  altcnatio clt  nulla, 

conccdcniis  non  fufFragatur ,  vt  fuit  ncqucfufFiagaturconfirmatio.Rot.in 
di<ftiim  in  caafa  Elnen.  mineriorum    caufa  Cortoncn.  tefcinionis  locaiio- 

jo.Juni)  1587.  Blanchctto,  &in  di<^a  nisitf.Januar.ij^o.OranoNouarien, 

TibuttinaHom  ii. Dcccmbiis  1588.  dccimarum i^^Offtobrisijji.Orano» 

Maniica.  &  ly.Martij  i^pj.Blanchctto  Oicmo* 

Claurub,&  fi  in  euidentctn ,  pofica  ncn.aquarum  9.  Maij  159  4.  Arigonio. 
infinc  fupplicationis  rcftringic  coiam       Idem  fi  in  confirroatior^e  dicacur,. 

fvpplicationcm ,  &  omnes  claufuias,  conccffioncm  faiiTc  fe  faAam  adter* 

ita,vt  dicatur  tota  difpofirio,&  orar»c$  liam  gcnerationcm ,  &  vcrc  fit  in  per- 

claufular  condiiionalcs,  Palcott. itcif.  pctuum,nam  confirinatio  cft  nuUa  e- 

315.  quoniam  fupplicaiio ,  5c  yidc  in  lum  rclpedku  conccllionis  ad  tcniam 

caufa  Mcdiolancn.  bonorum  x.Maij  generationcm ,  Rotaindida  Corto« 

i^S^.Seiaphino.  nen,rcfcifiionis  locacionis  i^.Janua- 

Confirmatioalicnacionisrcicccte-  rij  ly^c.Orano. 
fix  non  fcruata  forma  fi  m  eutdentm       Confirmario  fa£ta  non  exhibiro 

eft  nulla  ,  Rota  in  caula  Coitoncn.  inftiumento  eft  nulla  Rot.  in  di^a 

refcifnonisiocationisi^.Jii)uir.i590.  Cottonen.  refcifiionis  locationis 

OranoPapien.Tcnutxi6.Jji)»|  159^.  Jinuarij  ij^o.Orano. 
Scraphino.  Liccntia  daca  pco  altenacione  ret 

Vndc  fiingratia^itfmiii^vff^nadeft  ecclefix,an  dcfcruiac  conficmatione 

claufula mtffo dcciuscita-  iamfadla  \  vide  in  caufa  Auximana 

tionc non conftat ,  alicnacio cft  nulla,  bonorum  z.Junij  i^^^.Mciiino. 
Rot.<fcfi/^jo.if  rr/cri^f.w«o«.vtincau-       Liccnriaalienandi ,  vbi  cft  data  ii- 

fa  Cortoncn.  bonorum  z8.  Marcij  mitacapro ccrca  fumma  dcbct  i$,  qui 

I588.9.junij  i^S^.&i^.Jinuarij  1590.  aiicnationenititur  ptobatc  aiienatio- 

Platto  Cremonen.  aquarum  9.  Maij  ncm  intra  fummam  cftc,  Rorain  cau- 

1594.  Arigonio  in  Auximana  bono-  fa  Romana  dcuolutionis  de  Piccio- 

iumi8.Nouembr.i59  4.0.ano.  nibos  iS.Maij  ijSz.Rubco,?! w</fci/l 

Idcmfi  didkum  ,yi  1»  eui^nttm,\o-  qumd.io^.lib.i. 
qaaturdc  conccflione  in  emphytcu-       Alienatio  fa(fia  de  omnibus  pctiis 

fim  ,  8c  conccffio  fiatin  pcipetuum,  Tcrfxccciefixm  tafi  vocabuio,  valct, 

quiahoccafu  non  fuftmctur  alicnatio  ciiam  quod  iicemia  loquatur  dc  fe- 

in  pctpctuum ,  Rota  in  caula  Papien.  pttm  petiis,v'ui  noa  con Aat  ccclcfiam 

Tcnutx  dciia  Maddaicna  17.  Junij  habuiireplurcsinloco,  I<.otain  caufa 

jj9^.&i($.Jani)  r597.Scraphino.  Dononicn.  bonotum  de  Matano  16. 

Si  in  fupplicaiionc  ,y?i«  euidattem,  Junij  &  lO.Noucmbtis  ij^^.Mcllino 

natratur  fadium  alio mo Jo,  quim  vc-  Sc  in cadcm  i^.Majj  1596.  Arigomo. 
tcBi^umfitad  valiJitatem,  vciinua-       Papa  in  cooiirmationc  alienacio- 

liditacem.attcnditui  fuppiicauo  ,non  nisiciecclcfix  folcc  aliquatidoiimita- 

aiucm  iAftiumcdtum ,  Rota  in  caufa  tc  conceftloncmyVC  fi  Ue  pcrpctua  iiia 

"  "      ■  ccftrin- 
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rcftringctcadccttomiempus  Roia  in  i.Janij  i^^y.Satniicnto. 

caufa  Cortoncn.  rclciflio.iJS  locatio-  Rcsfohtaiocari  admodicumtciu- 

ni$i6.Iinuarij  ijpo.Orano.  ^us ,  filoccturad  longum,vcI  tcmpm 

'     Q£»d  fi  in  cofirmationc  Papa  vclic  a  iurc  pcrmi^rum  in  totum  vitiatur 

qnodprecium  cx  coucntionc  lolucn-  Roia  m  caufa  Brixicn.  locationis  / 

dum  cum  djlationc  plutium  anno-  Dcccmbrisi^^^.Pcnia ,  ^xrincad.rfi 

rum,8cinirrirn  cura  foluiionc  frudu-  Ma  j  i^jj.Otano  Montis  falici  fpolij 

um  ftatim  (oluatut ,  vidc  in  caula  Pia-  iS.Martij  159(5. Orano,vbi  quidinbo- 

ccrinaftadkuum  10.  Deccmbris  Jjp;.  iiisRcligionisHtcrofoIimicanx? 

L""'               •.  Pfacicnim  fi  conftct  coutrahcnro* 

Tranfadlio  dere  ccdcfia:  proptcr  prorfiinoiitcmporenonfairtcconrra- 

dubium  iitis cucntum  valct ,  ctiatn  116  auros  Rot.in  caula  Romanaiocatio- 

ptobara  ccclcfii  vtilifatc  Mohidan.  nis  ii.Majj  ij^j.Blanchcrto. 

fUaf.  ya{m  priwd  de  tranftcl.  &  dtcif.  Maxin^c  fi  pro  :oco  teraporc  ficrct 

I49.4fi<tf  'i.dt  locjt.  Ryta  in  cauia  iiul  fub  vna  pcnfionc,quia  in  totum  vitia- 

liusCaihimotisDoitij  ^.Mar.j  1580.  tur,ncc  valcrpro  rcmporcpromiiTa, 

Brauo, vtiM dtcifdmerf.^<)i.n.\.vtr.m'  &c  fuit  diaum  in  caufa  Mclphicn. flc 

nmobpt.  Rapolen.ffuduumi*;.  lanuaiij  &c  9. 

Limitafifupcrreclara,  ^fupcrgra  Fcbr.iarr|  ,581.  Cantuccio,  citra  decif 

cuita  padtioneficrct  tranfadlio,  vcl  lu-  diucrfjj^.nu.C.par.i. 


crrcdiucilaalitcRotaincaulanuI  \  \  -m\\  m  aiicnatione  rcreructur 
iusCaftrimontis  Portij  1580.  Drauo,    bencplacicuin  Apoftol.cii  cum  clau- 


ytmdecif.dtu^f.ihiftu.i.par.i.  fiila  t  6  alias.aliter.nccaliomodo.quia 

Locatiorci  ecclcliac  tada  dorante-  nonobccntobenepi^citointotumvi- 

primi  non  tcncBorgnin.r/^ri/^;  «aw.  tia:ur,Ro[a  in  caula  Romana  locatio- 

6.&  fetju.lih.i.&cvidcin  ciud  Alb-iic.  nisi.  Mai)  i^^j.libnchrrro. 
Tcnuiari^.Noucmbfis  ij^i.Orsno.        Alicnaaoieiccclefjicrd.fla  in  con- 

AI:enationiscontrc<aus,liccflitva-  fangjincos  pisfjmitur  potius  fj(fli 

lidus,fitanicn,eccIciianon  cnorinitcr  infraadc:n,  quam  vrilirarcm  ccclcfir, 

fit  I«fa  ,  fuccuriitur  ci  per  rcftitutio-  GiafWdecif^.nu.i^.dereb.ecetefjion  dtii, 

ncminintegruni,  RotaincaufaLuca-  Rota  in  caufa  Lucana  bonorum  i^'. 

nadc  cabitrafio  1 4.  Noucmbris  1570.  lanuarij  ryy  1.  Lanccllorro ,  &crt  decsf. 

Lan:cllotto  ,  vt  m  dtctfquttid.  415.  r^wfr/igi.w.j.^rfrr.r.  Bononic  i.San.'lt* 

lib-i'  Apoliinarisz.  Aprif.rjgi.Cantuccio, 

Er  fa<aa  pro'maiori  ptccio  quam  \tindecifdiuerfyto.m.  i.pxrt.  i.&  iti 

fcsvalcat.qui  I^dit  emp:orcm,  liccc  Romanacafalis  Turiicell.c  io.  MMtii 

fauotc  ccdf  fix  valcat,  poteft  lamen  ij/S.Caotuccio,  ^io  d<ctfdtuerf.6^i 

PixiatQs  ag  lofcerc  bonam  fidcm ,  flc  nu.\^.j>art.i.  Scncn.  afticlus  n.  Febril- 

abcarcccdcrc,  VT  fintdidlum  in  cauia  aiijifpi.I^amphiiio. 
Pifana  bonotum  1.  Dcccn.b.  1585. 0-       Non  tamcn  cx  ifta  prarfumpione«- 

.    -    .  licnatiotcditurnulla,Ro»iincauf3.... 

ResEccIeiixfoIita  concedi  in  tcr-  bono.uir.  S.Aprih;  ijS^.  Vicccomite 

tiamgencrationcm,fi  conccdaiur  rl-  Papicn.bonoruni  18.  Apiilis Se- 

ttaitcsgencfationcs,valctconccffio,  raplimoBononieij.bonoiuni  icJ.Iunif^ 

vfquc  ad  tcrtiam  ,  licet  quo  ad  alias  i^^j.McIlino. 
Aon^vaieac , Rouin^afa  Viubonen.       Alicnatio m  confanguincoi 
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fincpridadidoccclcfiatvalct,  ficut  fi  caufa  Placcntina  bononira  iff.  runf; 

crtctfa<Jtain  cxtranco»,Rota  incaufa  i^Sy.Blanchctto.Vliiboncn.nulIitati» 

Romaaa  cafalis  6.  AprUnij?^.  Can-  locationis  prima  lulij  1596.  Pamphi* 

laccio ,  VI «  dc*.(Uuerf.  i%.hu.  6.  fdr.  t.  lio. 

Bononicn.lboHorum  dc  Marano  1$.  Prxlatusalicnansrcsccclcfiipoteft 

luiv)  i55J.McUino.  alicnatarceupcratc,  Rotain  caula  Pa- 

Maxiincfialienaciofiatcum  dcbi-  picn.bonoiumzo.  Maij  1594.  MelU- 

tis  folcmDitaiibus  ,  &  in  confangui-  no. 

ncosbonatfamx,&cenditioni$,Ror.  Ampiia  ctiamdancc  iuramccoRo* 

ia  caula  Romana  cafalis^.  Apiilis  taindidaPapien.bonorum  lo.Maij 

i57<.Camaccio,vcw  decifdtuerf  li,  ij^^.Mcllino. 

tmm.6.verf&prdAi(l*debentp4r.i.  Vndcfi  promittatctiara  cum  lura- 

Vclfiac  a  platibus  ,  &non  omncs  mcniorcmccclcfixlocareadlongura 

Ccd  vnus  tantum  fit  confanguineus  ir-  tcmpus ,  no  potcft  cogi  ad  locaudum, 

liiis ,  in  qucm  fit  alicnaiio  ,  nam  tunc  Rota  in  ctula  Vlixboncn.nullitaiis  lo- 

ccftat  omnis  fufpicio  ,  &  prjefumpcio  cationis prima  J  ilij  159 tf.Pamphilio. 

IxIionisccclcfixRoc.in  dida  Roma-  In  ahenationc  reiad  ccclcfijm  rc- 

■  nacafalis  ijyfi.Cantuccio,  vt  «  detif  uctfaccft  prxfercndus  agnatus  vlcimi 

diaerf.ii.fub.nu. 6. verf  Pr^terea  dccciit.  inucftiti  pro  codcm  prccto ,  quod in- 

pgf^i,                          ^  ucmtur  abcxtranco .  non  auicm  pro 

•  AlicAanstcsccclefi^  tcncturdcpro-  prccioantiquo^Grafl^ifti/:^.»^.  ^.de 

ptijs  bonis  dc  cuiikionc  cuidla  rc  ab  i-  rcbMcUfnon  alUudnd. 

pfa  ecclefia ,  Rota  in  caufa  Placentiaa  Amplia  quando  rcs  cft  rcda^  ad 
cuidionis  5.  Maij  158$).  &  i.  Aprilis  .  cultuLamperameccfibrcs,  nam  tunc 

ij^o.PUtto.  pro  prccioaniiquoagnatus  cft  pr^fc- 

Amplia  ,  vc  proccdac  eciam  contra  rendut,  cria  fi  cxtrancus  plus  ofTcrat, 

«lienaniishawcdem  ,  quia  coniraeos  GzzlT.decif4.nu.io.&dMf^.m.i.der(b. 

empLOiidaturadlioRotaindidta  Pia-  eccUf.nonalienand, 

«cncifjacuidkionisy.Maij          i.A-  Sublimita  quando  ccclcfia  offcrt 

piilisi590.PUuo.  inelioramcnta  iUi  agnato  ,  nam  lunc 

DcciaraiVt  non  folum  ad  prccium ,  non  elt  przfcrcndus ,  nifi  pro  prccto, 

f«d  eciam  adintcrcilr,5c  damna  rcnca.  quod  ab  cxtraneo  inuenitur  ,Gt&{l'.de' 

wtalicnans  ,  vel  eius  hxics  Rota  m  cif.\.nHm.i\.dtreh.eccUfnondlien. 

caufaPUcctinacuii^ionis^.Maij  15S9.  noniecclcfixftciilia  pofiunt  con- 

I.  Aprilis  159  o.PUtto.  ccdiahcuuqui  illa  fua  opcra,&  impen- 

Addc  quod  PrxUcus  Modecnus  (a  reducai  ad  culruram  j  non  liiodo  fi 

potcft agcic  contta  hxredcs  prxdcccf-  fini  omnino  fterilia  ,  led  ctiam  fi  ali- 

totis  piopreci  )  lei  ccdefix  ahcnatx,  quam  modicam  afFcrant  viilitatem , 

RoiaincaufaPuan.  hquidacionisfiii-  Rota  in  caufa  nullius  Caftii  mohtig 

^luumi^.Qiijbrit  i57i.0.adino,  vc  Po  t  j  7.&  14.  Neucbris  ijSo.Brauo, 

decij.diuerfi^.nu.G.fATt.  i.Romanaca.  \\.mdectfduierf.66^.n.  i.fMr.i.  &inca- 

falisij.A^iilis  1591  Blinchctto.  drmcoiamcoacmtf.Mitoj  ijBi.vii» 

In  rBCupcrationc rei  rcclcfia:  nulli-  decifdiuerfi^,.r,u.io  p>iTr.i, 

teralienatx,vi  ex  Jcfe^ii  folpu.nua-  bt  i.oc  cafu  non  poteft  alieri  pro 

cisfrudlus  dcbcnrur  adie  alic.i^tcionis  tnaidri  canonc  rcuocare,  fedprocodc 

Guni.  decif  75. ««.  8.  d f<ju.  Ro:a in  caaonc  tcnctut  ci ,  qui  ad  cultuiara 

icduxic, 
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ftcUixit.f el  eiai  fijcccflbribus  reuoca- 
cCtRocaincaufa  nuiiius  Cailrimontis 
l^oi  ti;  19.  Juni;  1581.  Brauo,  vcm  decif. 
^tuLiiS.lib.i.  Nonacuian.  bonotum 
iS.dCii.Muvj  (59i.Mancica. 

£c  hoccaia  vcilicas  rcfpicirur  ccm- 
porcpriuizconccfliont5,quanclo  bo- 
m  ectrcHealia,  non  auccra  cempocc 
lenouacionis,  Roca  in  d.  caufa  nuliius 
inonci$Po:ti|  6.Maroj  1581. Brauo,  vc 
indtctf.dnterf.i4i.H.i7.part.i.  &:  19  J1J- 
nij  15S1.  st  ui d€CtJioH.qu9tid.}i^.ltbr.i. 
Biauo. 

•  laalienationecei  ccclcnz  ex  anci- 
«juitacc  ccmporis  prarrunrtur  confcn- 
ius  Rcdoris  calis  quilii  lie  ncceflirace 
rcquircbatur,fiuccxfrcirus,  iiae  taci- 
lus  PLH.iccif.iOQ.nnm.j.lib.i.  Rotain 
caula  Conciien.f(U(!;^ium  a.Dccemb. 
1585. &  io.Februari|  i586.Gyp{io.3i:i6 
cauia  Romana  caiihs  longhczzx  ii. 
Maij  i59i.Scraphino. 

Idem  li  Redkor  ipfc  fupplicarcc  gra- 
tiamobiincrcc,Rorain  didla  Conch. 
ihidutMTi  1.  Decembris  1585.  &  10. 
tcbruacij  ijSfi.Gypiio. 

Inalicnacioncbonorum  menfae  e- 
pircopalisfcparacaa  menfa  capitulari 
requiricur  confenfos  capicuii ,  Rota  in 
caula  Auximanabonorum  i.Februatij 
X59i.Seraphino. 

LimitavbiedeuidcnsYcilitas,  quia 
tunc  non  requiricuc ,  Rora  in  dida 
Auxixana bonorum  z.Fcbruacij  i j S o . 
Seraphino. 

Adde  quod  irte  confcnfus  magis  rc- 
^icic  folcmnicaccm  ,  quam  fubrtan- 
ciamjRocain  didti  Auximana  bono- 
fumi.Februarij  ijSo.Seraphino. 

Ahenatioieiecclcfia*fa(iia  per  ca- 
nonicc»,  vcl  cohaentum  abfcnte  Prar* 
pofico,  vcl  Abbace>  vel  a  Prailaco  finc 
conlcnfacapituli,ficft  vcilis  ccclcrix, 
Sc  adtint  folemnicaief,  &  confirmaiio 
Apoftoiica,  Rctain  canfa' Mediolk^i'. 
bQQocum  de  Nocedo  zi',  Mai)  ifSt. 


CIS.  PAkS  VIL  4^ 

LinceilottOi  vc  decif.quotid.79.  M.i^, 
6c  vidc  ia  ctufa  Romana  cafalij  if,  , 
Alaij  i594.Ser*phino.  > 
In  aiicnacione  rei  eoclefii  canonid 
abfenccs  non  Aint  neceiftrio  vocandi, 
Guid.Pap.^if^i/rii^.Rocain  diOii  Mc- 
dioUnen.  bonorum  de  Noccdo  11. 

M*rciji5ji.LanceIioito,yt  indeci.qHt' 
ttd.jc^.hb.^. 

Altenacio  £i<Jh  a  procuratorc  capfiL' 
tuli.qui  cxccflir  fincsmandati,  noA 
valer,Rocain  cauia  Cortoncn.bono- 
rutnx9.  Marti|  1588.  Platto,  Peiuiina 
refcidionis  contradus  18.  Mattij  1^85. 
Comitulo,Cocroncn.bonorum  ^.Ju* 
nij  iji^.Platto.  »' 

Ncc  ratificatio  huiufmddi  alrertt* 
rioois  inducitur  ex  fcicncia  fratrum, 
vel  canonicoram,icd  rcqniricur  fden- 
tiacjpituli,  Rotaincaufa  CorconcH. 
bonotu  iS.Marti/ijBS.  9.  Junij  1589. 
5c  i^.Januarij  1590.  Piaico,  Romana 
domus,&  hofpicij  7.  Junij  1591.  Blan-  . 
chctto,Tiburcina  nullitatislocationit 
5.  Decembris  1597.  Mcilino. 

InalicnacioBc  bonorum  monaftc-' 
rij  rcquirimc  confcnfus  conutntus, 
vel  congf cgacionis  gencralij ,  vide  ia 
caufaRomanacafalis  13.  Matiij  1594. 
Scraphino. 

Icem  requiriturtra(aacus,qai  debec 
pracedcrc  alienationem.Roca  in  cau- 
fa  Romana  cafalis  17.  Marrij  159  4.  Sc- 
raphino.Piacentina  aquarum  10.  Fff- 
bruarij  i597.0rano. 

Ec in alicnationc  rerufe  «bnacho- 
rum  Sandli  Bcncdidti  ddplex,5c  per 
duos  dics  anre  rcqtj/ritur.Romana  ca- 
falisa^. Maij  1594.  Scraphino,&  iii 
Placcnririaa^uartfrh  i.Fcbniari)  i;97, 
Orano.vbi  quod  ctcsrcquii?untur,3t 
dfaeriisdiebjs. 

Limita  fnteracnienre  authoiitatfi 
Papa:,riamtuncc6nfcnfaincc  trada- 
ttJf  rc^irlirrrur^.cTlihi  illa  fociat  ceflatft  , 
ariithoritatcm  itxfctiom ,  fblrtnnK 
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utes  cuic  requironcur  c.  euenientes  de 
iurnur.C2jpicJefif.i(-.mm.i.mfin.&n. 
4.  R.ota  in  caula  S<  gobicn.  (puii)  iiluz 
lo.Deccmbiis  156  b.Finctto,vt  Mtfcci/I 
fjK^ttd.^io.  lA.i.  Romana  cafalis  loa- 
ghe/:zxii.Mji}sSc  iK.Jjnij  i59).&  ij. 
Marti]  1594  Scraphino. 

Njc  hjc  calu  tequiritur  citario 
conucntus,  vci  (uj^erioiis ,  Rota  in  di- 
AaScgubicn.  fpu!i|  lifUcC  10.  Dcccm- 
brit  156)^.  Fmccto  ,  vc  m  deci^'.  quttuL 
4i».<(i>.i. 

Et  huiufniodi  confcnfos ,  &  rra^- 
cusprzuimi*ntur  ex  fpatio  )o.  anno- 
nini  ,  Rota  in  di^a  Rumana  calalis 
21.  Mii)  &  18.  Jiifj  i49)>  2,7.  Maij 
1594.  &  vide  X).  Mar(tp(94.  Scia- 
phino  Medioia..en.  [cfcifllionis  pcr- 
Hniicaiionis  10.  Feb.aarij  1597.  Panx* 
philio. 

In  alienatione  rcrum  Monafterij 
coDfcofus  conncntustequiiicur  inhi- 
oo.cni  publicum.ne  ecdefia  dcpju- 
perciur ,  &  Bropiec  intecetVe  rcclcitz, 
&  ipforum  Monachorum  ,  Rota  in 
caufa  Segobien.  fpoiij  fiiuz  i«.  De* 
cembiisi  jSii.Finetio  ,  vt  mdt(if.qu0- 
f$i.  410 .  Utr»  fttw  do ,  R  omana  catalis 
longhcziix  11.  Maiiij  15^5.  Scraphi> 
no. 

Alienatio  ceium  monafteiij  fadla 
«Cclcrarioad  modicnm  icmpits  tine 
nlia  folemnuate  valct  ,  viiic  10  caufa 
vulUtatislocationis  j.  DeceiBbr.1597. 
M.Uino. 

Adptobaodura  damnum  ccdcfix 
in  aiienaiione  ex  reddiribus  iundo- 
xum  vicinoium  rcqnititur  quod  pio- 
|>cntui  cfle  eiuidcm  bonitatis  ,  &  talis 
leddittts,  Rota  incaufa  Runiaaacaia- 
lui^.Aprilis  i594.Scraphino. 

Redu<!iio  confcnfui  bonoruro  ec- 
cicfijc  ex  caufa  ftciiiitatis  ,  aar  retc- 
^lionis  melioiamcncorum  cft  nuiia.e- 
tiamquodfirobferuaniiaper  ^o.  an- 
£01  T(  ii|{t  uliiluuim  m  cauta  Mcdio^ 
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iancn.  bonorum^.  Maij  i^^y.SeraphJ 
Rcsecclcfi«(ohiaalienaii  fi  rcuec- 
catur  rcuocans  non  dicitur  aiienari., 
lcd  conimuare  aUcnaiionera  fadlaro, 
Roia  in  caufa  Bononicn.  de  Pipinis 
10.  Nouembris  157J.  Robuftcrio,vc 
tndettf.dmerf.^^4,.infrm.f4rt.i.  -  , 
Alicnaiio  ici  ecciciia:  fadla  pco  c- 
mcndis  aquis  cx  prccio,quac  a  tercio  in 
eodem  contradtu  cmpiat  funt ,  licci 
tanquamindamnumeccldii  fii  nul- 
la,non  tanacn  corruit  empcio  aquai  u, 
cum  corrcfpcdiiuitasconiiderctur  re^ 
fpciku  contiahcntium  ,  non  auicm 
tciti|  Rotaincaufa  Placrniina  bono- 
tum  i4.Noucmbris  1581.  Scraphino, 
vcw  dectf.quottd.i^t.ltb.x. 

Limiialiabeinpto:ereiecclefia:  a- 
quzcmerentui  Rotaindida  Piacen- 
c1ncbonorum24.Noucmbr.ij81  Sc- 
raph.vi  Mi^i^i/ iiuottd.i^i.itk.i. 

Empior  luppiicans  pro  confirma- 
tioncalicnaiionisrei  ecclefix  non  vi- 
detutfaterinarrataenevera  ,  fed  po- 
cius  vidctur  pccere  libi  dariiadice,  qui 
videat,ancaul9enarrars  fioc  vcrar,  vi 
fuit  di&um  in  caufa  Piacentir>a  cqi- 
aionis  x.D.*ccmb.i  5  83  PamphiIio,aii 
autemidciD  iitiQ  TCQdicione.^vidc  in 
didia  cauia. 

Aljcnaiionis  rernm  EcckfixappcL 
latione  conunciurlocatioadlonguni 
iempu$,Roiain  caula  Rauennacen. 
domus  t.Aprilis  ij^^.coram  Camu&: 
cio,vc  tndc(tf.dtutrf.t6.u.i.p4rt.x.- 

Dcclaia  proccdeiead  eitc<»um  ii>. 
uaiidaiionulocationis,lccuj  ad  cfFe- 
duincuituspecnacRotain  di<5i.4  Ra- 
ucnna1cn.domus1.Aprilis1j76.CaQ- 
tuccio.vt  tadttJtuerfi6.n.f.f4Tt.i, 

Dcbteui  Grcgor.XIiL  confirraa-: 
tionis  aiienatifnum  rerum  ecclefutii- 
corum  m  ftaii:  Parmx,*c  Placencije 
dum  fiuc  111  caufa  Pbcencina  aqut- 
lum  10.  FcbiuMij»i$(  2^,  NtfOCiuWi» 
jjj^.Oiano.  t  .irf^jr      ,  '/ 


COLLECT.  DE 
Echcc  brcuimanQaddaxiflerufti- 
dac  in  hjc  ^tz6k"  abili  aiicnationisre- 
nira  ecclchx  ma.ccia  ,  octcra  vcr6 
potcris  Utius  vidcte  in  nodtu  opcri- 
busfori  ecclcfiaftici,  vbi  ad  fatutita- 
cem  latius  fciiptum  cft* 

COLLECT.  J055. 

Supct  Dofktina  Bir.tnl.codicillis 
inflicutio  ff.dclcgar.  x. 

f  Bflii4  fidctcommififfuhleStjan  venunt  m 
^encrdlt  fubfiitutwn?  &  dn  inge' 
ncraUdtJpfffttione  ? 

"T^Itmat  hicBart.N.f.  qaod  bona  fi- 
1*  dcicomroiirj  fjbicdti  non  ve- 
njunt  ingeneraii  fubl^icutione,  &  ita 
voiuicRotain  vna  Fotolouien.  Hdci- 
comnaini  4.M311158).  coram  Rcue* 
cendinimo  tunc  cemporis  Patriarcha 
Alcxandrino. 

£c  quod  in  generali  incerelle ,  &  lii- 
fpolKione  non  venianc  bona  tidei- 
commifTo  fubieda,  late  Rota  dfftf 
^j^^totdmpdrt.i.inreccnt.  vt  dicitur 
hoc  procedcre  non  obftantibus  vetbis 
^uaatumuis  vniuetfalibus  >  &  faic  lace 
etiara  didkam  in  Fettacien.  dcTanb- 
nibus  17.  Fcbiuat.i6i7.coram  R.P.D. 
Pamphilio,5c  in  nulliusvine«  11.  Mai) 
i^io.  ratam  R.P.D.  Piroaano.  Surd. 
decif.9}.num.ii.&  i9.tn  ^».quod  canto 
magis  procedit  quando  teftatoc  vtitur 
verbo »  fuis  ,  non  enim  dicuntur  fua 
bona  qujE  cdUtor  giauatus  cft  poft 
njortcmalteri  rcftituerc  Seraphin.  de 
ri/ia».96j.  num.  ^.6.& dcctf96>)-»tim. 
S.  &  fuu  didlaui  in  BoiioniCR.  viuf- 
fiki^ltss  i^S^.  cotam  Pamphilio  ,  & 
Ruca  m  rticnt.iuld  dcuf.^ys.fuh  nutu.^. 
licec  noBiieiinc  DD.qui  vclint  lubna- 
incto  bonotum  fuocum  pofTc  etiam 
coiuprchendi  bona  &deicommi(Ib 
^bic(5ka  ,  quia  hsies  gcAuams  «ium 
«MiCffc  fequiiur  Roia  Romaaado^ 
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anus  de^Monce  Jordano  19.  Apcilit 
i579.coram  Brauo,&  in  Bononicn.de 
Fanu.iis  11  Januariii^i7.  cocam  R.P, 
D.Caijaleno,quas  opiniones  rgo  crc- 
dcrem  podc  ad  concordtara  ccdud, 
Dcmpe  quod  prima  opinio  procedac 
tcgulariccr  quando  aliunde  dob  cea- 
ftac  ccftacorem  voluiiTe  difponerc  CDa 
debonis  fideicommi (1b  fubic<flis,  vbt 
coiiiidcrat  plutcs  conicdhiias,  cx  qui- 
bus  cullrgicur  talis  volunias ,  8c  quod 
quando  vigcnc  coniediurz,tunc  com- 
pichcfidantur  ciiam  bona>hdcicom> 
minbfubic(2a,admittitRotain  didU 
Nullius  Vincx.ii.Marcij  i6ao.  coram 
R.P.D.Pirouaao. 

C  O  L  L  £  C  T.  105^. 
Sttper  cap.  i.  de  incamcnto  caiufnnic 

^Cdufd  mditres  ad  fedem  Apo^licamrt* 
frvntuTt  &  quanam  cenfeantitr 
caufa  maitres  i 

CAuGeomnes  maiores  ad  (cdem 
ApoAolicam  rcfcruntur,  &  ica 
cciam  probatur  iti  cap.  maiores  de  B4- 
pttfmc.  Scd  qua:nam  caufx  maioies 
cenfeantut  Rubm.ie^i/!  313.  Aftirmac 
caufas  maiorcs  appellari  quzftioncs 
ad  atciculos  6dei  incelligendos  ,  ad 
canonicos  libcos  difcernendos,ad  lcn- 
fum  Sacrarum  Litecarom  dedaran- 
dum,appiobandumque,ad  inrerpic« 
tanda ,  quz  dubia  lunt,vcl  obfcura  ia 
conttoucriiis  tiJci  in  iure  canonico, 
vel  dinino ,  vcl  qox  ad  Sacramento- 
rum  maicria  pemnent,  fcil.ad  matetia 
furma,dc  minilli  u ,  &  alia  huiuimodi, 
vtc«oftatiA^<^  quotuSfpbtnot.i^^.i. 

Soiius  Papa:cft  gencrales  condcce 
canoncs,u^.i^<^  pcrmtttente  §  .fiergo  pri' 
fnuM  i.5.i/wi/{.i.qaiapotcftas  comcndi 
lcgem  folo  principiconceditui  /  fin.  C. 
dtligth.  &ipnus  Papx  eft  Cuucilium 
generalcconiicmarCj&:  cius  conftua' 
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tioncra  probarc,&  iHtcrprctari,f4p.jf4- 
tutnmdeeleH.zhoiximquc  fctipta  dara- 
Birc  cap.fratermt4tu  dc  biret.cap.ddmna 
mm  di [Hmma  Trtnit.&Jide  CathoL  quac 
funt  dub!a,vel  obrcura  in  ccfcriptis ,  i- 
pfefolus  m:«prctatur,t<if.  Ctt>«  ventf- 
fMt.de  iMd.  cap.i>jjkralu  d:  fide  vxjlrum. 
Rorain  Vigclien.  inrcrpxecaiionis  rc 
fcripii  Vcnciis  cotam  Octcmbcrgo, 
vbi  ciiam  foit  diAum  folum  Papam 
fupplcre  ,  quod  in  contraftibus  dcfi- 
cit,  quanio  (cilicetaliquid.quod  jus 
canonicum  rrqnirit  omiflum  e(l,ad 
xcxt.xncap.  i.detran[acimihM4,& cap.  lUa 
efuotidiana  detlefl. 

lccni  ipfe  foius  rcmittit  pcenas  ob 
/imoniam  inordinc,vcl  btnchcioco- 
tnCtaSyfnp.quifimoniaiM  i.quaft,  i.  Sc  i- 
^fc  (olasiellituitcos,qui  lolcir.ni  tiiu 
lunt  a  clcricorum  gradu  cicdi,  Rubin. 
iffd/!i7i.  vbictiani  qiiod  ipfc  tclaxar, 
corumutat,  &:intcrprctatur  iuliuran- 
dum  in  rcbus,(5i:  pctfonis  alicuius  mo- 
.nicnti,allcgit  icxi.incap.venerabdem,^. 
fosdeeU^.  alfiimans  qaoquc ,  quod  i- 
tcmaliquos  lcgicimis  natalibus  rcfti- 
tuit,  quod  atiinct  ad  iUa  qiiae  fpiriiua  - 
lia  funt ,  cap.per  vttitrahilem  quifitj  fint 
Ugitimi. 

COLLECT.  J057. 

Supcr  Dodicina  Bfild  in  l.ceii:  con- 
dit^o  l.quooiam  ff.  cet' 
.  lumpetatur. 

^^Suh  h*ftatio ,  &  extaitio  in  mmmg  cx- 
ie^u,aiifiiit  nuU,*' 

AFhrmat  hic  Bild.w^.^.  quod  cx- 
ceniisciiamminiraas  fufficit  ad 
cflcCtam,  vt  cxccutio,  &  fubha5atio 
jfint  nuil^cin  totum,  &ira  A^^MOt.dicif. 
n  '6.dc  vol jft  Roca  in  vna  Romana  dc 
Zappisi.  Fcbtuarij  1585.  coram  Can- 
tuccio,in  vna  Afculana  lcgitimae  14. 
Noucrabtisi^^^.corara  R.P.D.  Oia^ 
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iioin  vna  Aflilicn.  nullitatis  fubhafta- 
tioni$i7.Martjj  i596.coram  Illuftiif- 
firao  Cacdinali  Bianchctto ,  Sc  in  alia 
Remana  ipolij  dc  raaluicinis ,  coram 
R.P.D  Jafto,  vbiproprcica  fuic  refo- 
lutum  intratc  fpolium,  Rota  dectf  3 59. 

n.S.part.unre£ent.&  decif6io.[ub  nu.^, 
part.  i.  tn  recent.  Sc  fuit  diCkum  in  Ro- 

manaVinci^.DiCcmbris  1609,  co» 
ram  R.P.D.  Caualcrio  ,  &  alias  fTpe, 
&  fufiicit  quod  cxccflus  lir  in  rainimo, 
Vaudectfii^.ntt.i.Ub.x.  fuit  didtura  in 
Romana  fpolrj  coram  Jufto ,  Rota  pc- 
nes  'Licch.deobUg.Qamer.daifi.nu.x^,  - 
Circaquod  taracn  aduertcndum  cft» 
quod  cxceflus  ad  illum  cfFc<5tum  nul- 
litatis non  attenditur,  nifi quando  cfl 
in  f:nicntia ,  fcu  in  mandato,  hoc  eft 
quod  fcntentia,  feuroandatum  con- 
tineant  maiorera  fumraam  vlrn  debi- 
tura,fecusautcracft,quodcft  in  rpfa 
cxecutionc,  purafi  fiit  executio  in  rc 
roaierisvaloti$,quamfitdeb!tura,hrc 
cnim  non  caufat  nullitatem,&  fnic  di- 
Aamin  Romana  fpolij  9.  Mai)  161 4. 
cofamR.P.D.Biiratto,^:  inRomana 
lubhalhtionis  i.Jjnij  1614.  coram  R. 
P.D.Vbaldo,&inRomanadomiudc 
Cardeilis  i.Dcccrabns  1617.  R.P.D. 
Caualcrio. 

COLLECT.  3058. 

.   Super  Do<i^ana  Bai.in  tubric.dc 
confuccsd. 

^SodctatediJfohita  htcrum  cotnpetem 
eft  vfurarium. 

AFfirraat  hic  Baldus ,  qnod  ix  diP- 
folutafocicratc  lucrum  compc- 
tatcftv^urarium,  ^jitaRcra  diucrfi»-' 
iam4Ucif6j.part.i.Siy[uzdcc!f  z^.  ig 
vfuru. 

Dcclara  tamen  compctere  folom  a- 
(^ioncm  ad  intctei?c,fi  vcre,  U  c6d\^ 
dcmcr  p£obctur^&  non  piaifamptiu^ 

vt 
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COLLECT.  DEC 

vipluriesdccidit  Rota  Romana  tcftc 
Putcorfwi/.  ijz./ii'  I.  Mohedan.  ifti/: 
aoS^Vciiliusd^fi/li./ii.j.  &  ica  plurics 
wd.cAtum  quoqac  icccnfct  Maicr 
cotius  var.ufolut.wru rtfclut. 67.11.7  Sc 
i.aquandoque  dixi  in  caula  M.iicclli 
Sonjfna-.inijCum  h^rcdibus  quondam 
Jinjarij  Sannini  in  anno  i6ij.&itc- 
Tominhocanno  ifiiy.incaufa  Fdicis 
Saluciti  cumSiluio  Lombaido. 

C  O  L  L  E  C  T.  5(559. 

Ad  Affli^.in  conftir.Rfgnitubiic. 
yj.libnuni.^i. 

^Sttjiulitio  not.nijan  operetur  'lurit  acqui 
fuionem  Ahftnti  uhfque  ratiftCAtmt? 

AFfi  mat  hic  Aftl.  qnod  ftipula- 
none  noranj  tauore  omniumf 
quorum  intereft  acquiriturius  ablemi 
lincccflione.Ad  cuius  onatum  fcia^, 
quod  cft  fatis  cotroucrfa  qutcftio  an  ex 
ftipulationc  Kotari)  acquiraiur  ius  ab* 
rcntifineratificatione,  &  acccptione, 
dc  qua  latiflimc  pcr  Roram  dtcif  11. 
fjTt.i.^bi  infiniti  hincindc  cumuian- 
tur,  &  Rotafcqutiur  hanc  diftindiio- 
nemquod  aatagKUr  ad  efFcAum,  vt 
Ittacquiruumius,  feu  dominium  &<> 
<ef>ti,6c  tuncrequirituracccpiatioab- 
lentis,aotadcfFc£tnm,quod  nonpof- 
iU  ante  ratiScationem  abfcniis  ille, 
qui  fe  obiigauit  pc^nitcrc,  6c  tunc non 
eftneccftaria  acceptatio,  ita  diftinxic 
Rata  tn  decif.6^  j .».  ^.faft.\Mutrf  in  rt- 
(tnt.pArt.i.decif  ^6$.  nu.i.&dectf  488. 
fub  nu.6.  &c  cum  hac  diftindioncm  ad 
concordiamrcduccntur  duz  decifio- 
ncs,qiiz  videntur  concrarijc  fcilicet  de- 
cifi6i.n.$.part.i.in  recent.vbi  iirmatur, 
qaod  magis  comunisopinio  cft.quod 
E>er  ftipuUrioncm  Nctarij  acquiiatur 
His  abfcntijCtiam  iine  rati(icationc,cu- 
iu&contrarium  laic  tirmatur  d.dtcif.xx. 
fitkH.iJ4dtHip4rt.i,  [jLiis  tamcn  dickur 
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coiiftare  deacceptionc,&  raiificatio- 
nccx  folafcientia  abfcntisabfquc  alio 
aciu  pofuiuo^Rota  d.detif.G6).n.i.p4r. 
\.iiuerf.&  tn  rtccnt  .decifiS  i.n.6,  pArt.t. 
ficRota  mtcr  imprc4u  ptnei  Zach. 
i<ffi/.i2  4.n.i.  fuitdii^aRi  iii  Ncpcliiu 
vfiisfrudijs  j.Deccnabr.  i6o7.corarti 
R.P.D.  Cauaicrio ,  ic  larc  in  Romana 
donarionis  ii.Aptihs  1614.  coram  R. 
P.D.Vbaldo,&  ifta  fcicntia  abfcntif 
pra:furaitur,  cum  fcicntia  pratfumatur 
m  iis,quxafFcruntcommodum,Rota 
vclfalccm  fjhsprae^iim- 
ption*bus,&conie6lutis  ifla  fdcnria 
probaiur,vt  ad  hocpropofirum  laie 
Fui(  diclum  in  dida  Ps^omana  dona- 
tionisii.Apiilis  161.4.  coram  R.P.D. 
Vbaldo. 

C  O  L  L  E  C  T.  50^0. 

Supcf  cap.  Muliercs  dc  fentcntia  ex? 
comraunicationif. 

^Excomnuwicationcs  dH/juot  recen^ 
fcntur  Papdreferuatd. 

COliigicur  cx  ifto  tcxr.  qnod  cr^ 
ccmmunicatioincurfa  obmoU- 
ftas  manus  ipictilas  conria  perfonas 
ccclciiafticascft  iclf  ruara.Papa;,  quoii 
eriam  probatur  inc4p.(iquit  fiudeme  17. 
4f.4.&  lacc  vidcndus  eft  Graftius  4^f(^ 
4ur.pArt.i.Ub.i4Ap  j^y. 

Amplia ,  vt  cxcommunicatio  Inta 
contra  falfarios,  vcl  habcntcspcnes  li- 
teras  faUas  Pap«e ,  aut  alioium  o&cia- 
lium  curix  cxprcfToruni  ,  adliuc  di 
Papxicfcj  aaii^cadfalfdfmritm ,  &  c/^. 
dura  de  (rnmnefalfi^  Gc  dixinaus  dtiif, 
Curia  ArihMptfc.^6.part.J. 

A  i^piia  lccundo  iJem  procedew 
contra  inccndiaiios  eacc.x.T>Hn;ca> 
tos,&  p\ib\icu<ysc4p.tttMnosdeffittt.  t»- 
(«mmnn.iuxracuius  tenoscm  fuii  didu 
aliqmndo  in  noft^a  Curia  ArLhicpi^ 
fcopaii,  in  qua  parirer  in  jinno 

OOo  5 


Digitized  by'  Google 


4So  lOAR  ALi 

idcm  ptoc«tJcrc  rcncbatar  conrra  dc- 
ficos  lcicDtcr,  &  fpontc  admifccntcs 
tKcommtinicatosaPapaaddtuina  of- 
<icialcilicct,vclSacraracnta,in  his  cu 
illis  comtnunicando  cx  ca.  ligniBcaui 
dc  rcmcnt.cxcommunic.quacquidcm 
excommunicatio,  vt  rubcatur,plura 
dcbcani  concuttctc. 

£t  prim6  quod  qui  coinmunicac 
fi:  cletJcu»,  fecundo  qiiod  communi- 
cet  cum  excommunicato  a  1'apa  pcr 
fcaccmiam  nomi(ia'im  dcnunciato 
iuxta  cxcrauagant.  Marcint  V.  ad  cui- 
can^.  Tcctio  quod  communicatio 
itt  indiuinis  admitteodo  cum  ad  di- 
u^aa  ofticia.Quari^  quod  id  fiat  fcicn- 
cer.  QuintbqaodnulluiltbUtcimoc 
idfadcndi. 

Amplia.vtcxcomraiinicatiofit  Pa- 
palis  lila,  quz  rcpccitui  lata  in  cos ,  qui 
cadauera  hominum  exentcranc,  io- 
cidunt  in  fruflra,  clixant,  carncs  ab  of- 
fibus  fcparanr,  vc  cfTa  ttantfcranc  in 
fcpulturam  diflantcm ,  nili  hoc  £crcc 
in  tcrris  infiJclium,  vt  olTi  in  rcrras  fi- 
dclium  porrcncut  extrduag.  dettjiandt 
defepultur.  quaia  quidcni  excummu- 
niurioncmnon  incatrit,qui  hocfacic 
cadaucti.ncfziear,  aut  anaTumum 
facient,  iicuc  eiiam  illsai  non  incut- 
rum  fiiandat}ccs>courulenccs,&:  con- 
fea:icnccs  Siyi.dtcif.  f^.dt  ftnteut.  u- 
(ommunic. 

:A(»p!ia,vtezcommunicatio  fit  rc- 
(ccuata  Papz  illa  laca  coniracus,qui  in 
liuello  pugoarunc  ,  c-iini-um  licJc- 
tuar,  vciaaziliutn  prxAiccrunr,  vt  in 
fiullaPi|  I  V.iocip.£aqua:,&iabul)a 
Gffcgor.  XIII.  inap.  ad  lullcndutn, 
circa  quam  maiciiam  piuics  licuho- 
«cs  cuaiulac  Nouar.  inf'4£mdt.  Rtgni 
.^uHdfukrubrk.dt  dueU.  Sc  vidcnduin 
^l^Conai  Tiidcttc. de  ref^rnnu. 
tdf. 19'  perquod  iu:c  f-arna  cx  eudi 
«lucaducrru^  oniBcsilios,qui  aoci  pu- 
^^licc  ^uide{u,p(iUAUiuUiucn  cxcwn- 
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diAo  ,  ftacuto  ccmporc ,  &  in  locd 
conucnto  roonomachiam  cominife- 
runc,cciam  Ci  nulit patroni rociive  ad 
id  vocati  fuciinr,  ncc  loci  rccuritas  ha- 
bica,  nuliz  prouocariuz  iitcrx,  aut  dc- 
nunciat  ionis  cartulx  ptxccirci in t ,  cx  • 
tcndicquccontra  locorum  dominos, 
Ci  ccrcamcn  cx  condidko  pcrmiferinr, 
autquantum  in  fc  fijccii  non  prohi- 
buctint,  ncc  non  contracos  omner, 
quiducllum  huiufmodi  fleri  manda- 
ncrin  t.intlig2ucrint ,  confilium ,  auxi- 
iium,vci  fauorcm  dcdcrint.aut  cquos, 
arma.pccuniam ,  commearum ,  &  alia 
fubfidia  fcicnrcr  fubminiflrauerinr, 
aut  ex  eompofiro  cxpC(5katofCj,veI  fo- 
cio$,li  fe  quouis  modo  pracbucrint,  c- 
ciam  U  ilii,qui  ad  lucum  delhnai u  pu- 
gnatutiaccedctunt  impedici  ptignam 
Don  commifccint.pcr  fe  ipfos  non  (ic- 
tciit  quominus  lila  commictcrccur. 

Nccnon  viJcnda  cft  bulla  Cicm. 
VIII.  c§nfiit.fud\i. mcip.  lUm  vices  de 
dnno  ij9i.qu«confirmauit  Prardcccf- 
lotura  fuotum  ptrnas ,  6c  cxcommu- 
nicationcs,camquc  cxtcndit  ad  Rc- 
gcs,Impetatotcs,&  alios  quofcunquc, 
qui  non  ibiuin  publicc,  rcdctiam  pti- 
ua(iiH,iincchitcuiis,iiieiisprouocato- 
ciu ,  vci  paitinis  ducitum  co»imi(c- 
rioCjVcifi  conucnecinc,  vcnon  finguli 
cum  finguiis,fcdbint,terBi,auc  pluies 
htncioiic  pugnenc. 

C  O  L  L  ECT.  io6u 

Super  D  odrina  Batr.in  l.i.  C.de 
acquir.poiflfT 

^Vofffio  txfmt^tionefrttCltmm 
probamr. 

AFfirmat  hic  B^rtalas  poUcIEo- 
ncm  prob.iii  cx  pciwcprione 
fiu^luum, vu' >n<latciiaiu  cxltnujf. 
de jt,iHt»nU>}*»tU  iiitraJidcrunt  C^lor. 
uc  (jLAQih  itnf,ioMinuf^offiff.  &  prt' 
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COLLECT.  DE 
frifr.d<Rou^(i/5oS.p4rr.i.  m  rccen- 

Vnde  'ofecas.quod  probata  poHlT- 
(lone  ptariumituc  quod  poircdbc  per- 
ccpe{itffu«5kus,&  idc6  tenetur  ad iU 
lotum  celtitutionc,  nifiprobcc ,  quod 
alius  peccepccic,  Kqiz  dtaf.iydtfrg 
bcndmm  mouu^&C  quamuis  ibidcm  in 
fincdchocdubtiecur ,  lamcn  abfque 
dubicationc  ica  rcfoluic  cadem  Rora 
Romana  in  Toletana  CappcUaniz  dc 
P^drano  ij.Dccembiis  1610.  coram 
llluilnramo  Cardinali  Pamphilio ,  vt 
indccif.iSfffart.O.  tnmcni.  vbi  quod 
ita  fuii  fjepius  dccifum  Cotca  dntf.  5 1. 
Rocain  Panormitana  Archidtaconus 
ii.Ma  j  1591.  coram  R  P.D.Dccano, 
&  in  Parapil.piiocat-js  i6.Apcil.i6oi. 
coramllluih.Card.Ludoui(io,deiudc 
Gceeotio  X  V.Cardinalis  Sgraplwnus 
ir(f/rii45.vbi  quod  non  dato  aho  po(- 
lcirorc  frudlaum  pcrccptio  dicitur 
pcubataexponinione,  quamuis  con- 
trarium,  vcad  probandos  fiudhis  noo 
(uHiciac  pra^lumptiua ,  &  Tcritimilis 
perccptio concludat  Veiallus  dtfi/^o. 

C  O  L  L  E  C  T.  50tfi. 

Super  i.  intercnV,  &  ibi  ImoLCdc 
acquir.  polfcfn 

^Stqucflrumntctjfunum  4n.  &qudnd9 

fO^tjiwKftlUCt  i 

IMob  hi(  nwm.  1.  firmac  conclufio- 
;cm,quoci  icqueitium  neceiiarium 
nun  priuai  poCT  ffioBC,  nifiahtec.de 
mcnte  ludicis  apparrar.  dc  iro  Gramar. 
dtitf.^i.C^hdoi .dntf.i^.iopci  Rcgul. 
Cancellar.de  voiuu  Rotain  vna  Allo* 
ricen.  Archidiaconatof  9.  Maij  i^io. 
coram  R.P.D.Corta. 

:.£c  quod  fcqueflium  oece^riom 
appoiicam  iudicis  a-jchoruaie  >  n«ik 
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priuec  poflcnfiooc  ,  firmawt  eadcm 
Roii d$(ifii6.  num.t.pdrt.i.  Maniica 
dtdfi^i.  tuu  diiaumin  Alerian.  bene. 
ficij  17.  Januanj  1605.  coram  R.P.I>. 

Cocano,&inCaiag.benefici|de  Ar- 
milla  ii.Januarij  i«o8.c«raiiiSacTaro, 
vbi  rcddiiur  ratio,  quia  fcqucftium 
prafumiturappofirura  caufacuftodi^, 
Anipha  hoc  proccdcic  etiam    ^  o/Tcil 
for  confcnfcric  (ct^uciico  ,  nain  cuiv 
6\{k\i%  conlciifus  tic  in  exccMrionent 
dectcti  iudici$,qui non  iorcndic pri- 
uacc  poflcffionc ,  fed  folum  cattfa  cu- 
ftodut  apponcrc  fcqueftcuna ,  prupic- 
cea ncc d.con(enfus  paitis  priiiar  pof- 
(cflionc,vtbencfui'  ccn/iderarum  im 
didta  Calagaricanadc  Armiila  corain 
Saeraco,  quam  poftea  Rota  fliit  fccbta 
iii   Cacthagiiicn.   Canoaicarus  ij. 
Maij  1609.  cotain  Lanccilt»ito  ,  es 
quibusdcciiiunibus  credo  ccarcii  r«> 
uocatas  decif.  Alcrien.  bcnefici|  17. 
Junij  1605.  corira  R.P.D.  Decano', 
vbi  Rota  dixic  polfcflbrem  con(cn- 
ticntcm  lcqueftro  appohro  iudicis  au- 
^iontatepcr  pctitioncm  ex}>editionit 
cen(eti  amifiirtf  poflcflionem,&  idem 
viJctur  fenliirc  Rota  in  cau'a  Ccho-r 
nen.  Pratceptorii  i^.Noucicb.ido*'. 
coram  Jjfto,  quod  eciam  prius  Rota 
tenuitin  Vlixbonrn.  beneflc.  15.  D»* 
cembr.i574.coram  Robufteiio,quafi 
quod  huiu(iTiodi  fequcftrum  per  hu- 
iulmodiconfcftfum  fiat  voluniariuni,' 
&  rc  vcia  non  vidcntur  di(Jla:  deciflo- 
ncs  fubdftcre  poffc,  nam  funt  /undatx 
in  co,  quod  propter  confcnfum  (cquc- 
ftti  fcqacftium  fiar  voluntarium ,  & 
quod  fcqucftrum  vohjntarium  regu- 
lariter  priuct  poflVflfior  c ,  ad  dtafnof, 
46.  mtmtr. i .  &  yfart. i .  diutrfnum,  cui 
rationi  bcne  rcipondct  Rota  >n  ditta 
Calaguntana  de  Aimill.  vt  fcihcct 
habeat  locum  conciofio  in  fequcftro 
merc  voluntario  appofito  ez  partiuim 
voiuBUce ,  non  autem  ia  iequci^ro 
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tolantancpttccecientc  iudicis  decrc- 
to.qttiaficutiUiicx  non  intcnditpr^- 
didum  fcqucftcam  ptiuirc  pofTcdio- 
nc ,  ita  nccciiam  conrcnfus  pracfticus 
diftorcqueftrohuaccfF.dum  opcia- 
ri  dcbcf,&  in  fpecicq jod  (cqucftram 
appofuum  cautacuftodi«,ctumli  vo- 
laBtarium  non  ptiuct  pol!Vflionc  \  lc  • 
queftcum  iudicis  priuat  poircflione 
quandocftappofitumpcr  iudiccmin 
vim  QUm.iMfeqaeJhfoJfcf  ita  fuit  di- 
Aamindidta  Calagunt.dc  Acmil.  8c 
indiaaCartag.Canonicacus,  fcqu:- 
ftfum  appofitumpcr  iudicem  cx  co, 
quia  poflclVm  fit  vitiofa ,  fcu  a.tentara 
priuKpoflcllione,Scraph.rf«»/^}i4.M.}. 
Scqucftrum  voluntatium  r.on  pnuac 
poflclIione,quando  adeft  pioteftatio 
finc  prxiudicio  fuotum  iutium  ,  fcu 
fiiluo  iutc  poftcftbf  is  in  cUm.  rn/f . «.  j  t. 
(kcif.ii.tUfequefirI\iitdiStam  in  Pam- 
piioncn.  Vicarii  dc  Naartc  4.  Maij 
1^07.  coram  R.P.D.  Marcoraontio, 
&in  ImoIe.Pfaccptorixi6o7.coram 
R.P.D.ManMncdo,&  ia  his  tctminis 
eft.indubitata  opinio.quodconfcn- 
licnsfcqucftroappofito  a  iudicc  cum 
prad:-ita  claufuU  pta:fcruatiua ,  ftbi 
Don  pr^iadicat  in  fua  poflHr.vt  ftjit  di- 
Aum  in  Celfoncn.  l'ra:ceptoria:  Z4. 
Noucmbr.16  o  ^  .coram  R..P.D.  Jufto. 

COLLECT.  jo6j. 

Supcr  Dodrina  Abbar.in  cap.  pcr  vc- 
netabilcm  qui  Bli)  (iat  lcgitimi. 

^DiJfenfatio  in  radice  matrimenif  dn  & 
quandolegitmetprolemi 

Dlcithic  AbbaswMw.ik.qooddi- 
fpeofatio  m  radicc  tnatfinionij 
lccitimat  ptolcm.  Dcclara  tamcn  id 
proc«<icrc  in  prolc  (ufccpta.in  figura 
Satrimonij,  Puf.  dtctj.  48  j./ii.x.Tha- 
ucn.decifyi.  Rou  io  vna  Syracutana 
5Ucgiiitnati$i^.Oftoh^p$i57>.  corai» 
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Clemcnrc  VII  I.tuncRor«AdcIi'rorei 
&apa-j  Ludouilium  dcindc  Grrgotia 
XV.dtaf.i^.Sc  alias  apud  i'arinac.<i^«/^ 
i7  4.pofttccunduin  volumcn  Conli- 
horum,vbi  fuiidi^him.quod  di.'pcn- 
fatio  m  radicc  mirriroon);  cotnptc- 
hcndit  tantum  prolcn;  fufccptara  in  H- 
gura  matrimoni) ,  non  autcni  naium, 
Hc  eonccptumantc  inaitimonium. 

£t  ad  hancmatcriamdifpcnfationis 
in  radicc  mattimonij ,  vidc  larc  eadcm 
Rotam  Romanam  dccif  ^^ypart.i.  tn 
recent.  &  dectfeSj.part.i.  adbuc  m  re- 
centiortbm. 

£cnota,quoddifpenfatio  ad  con- 
trahcndum  cuni  lcgitimationc  proli» 
duaslcpiracas  continctgraiias,  vnam  • 
rctpCk^i^umairimonijialccram  vcru  re- 
Ipc(^alegi(imationis  proh},vndc  iiccc 
quoad  m|:rimonium  non  pollet  gra- 
tialurciu  elfctflum,  puta,  quia  alccr  cx 
contugibus  lam  przdeceiliircr,  valcbtc 
quoad  lcgiiimatiunein  proiis,  ctiatn 
in  prxiudicium  vcnicncium  ab  intcfta- 
to,  Rotadeiifioy.part.y.diuerf.  Sera- 
phin.i^Miy.iiii. 

C  O  L  L  E  C  T.  3064. 

Supcc  Do(flrina  Fehiii  in  cap.  iilud 
depracfcript. 

f  Coniparitio  citatian,  &quundo  funtt 
omnes  defcctut  citationu? 

FElin.hic«.8.affirit>tt,quod  com- 
paritio  citati  fupplet,&  (anat  om- 
ncm  defe^um  cirationi5,&  itaDcllan)». 
(kfi/T)^  4.  Vcrall.i^^^i^i  u./'4rr.  I. 

Ec  quod  per  comparitioncm  citaci 
pavgetui  omnit  dch:(fliis  citacionis, 
tudunt Seraph. dectf.i^^j.  Rbt. dtctf. 
8 1  .dectf.  9  5 .  etectf*j  9.  &  decif  7  j  6 .  p«rf . 
xJm  reccnt,  &  in  Tacacoocu..  parochiaf^ 
lis  KJ.Martij  njo^.coram  R.P.D.  Lit- 
ta,quod  proccdit  ctiam  li  atatus  com< 
pacetpc  ad  c^cc^n  excipicudi  dor 


Digitized  by  Googl 


COLLECT.  DECrS.  PARS   VIL  41, 

nullifatediilacciwtionis  Sci^ph.didf.  habuiflc  nofitiani citationis. 

i4fi.&voluit  Rocain  Mutinen.bo-  Vivciias  cft  aducrtcndum  quoi 

noium  5.Mai)  i6oj,  coram  R.P.D.  runc  dcmam  pcr  comparitioncm  ci- 

Manzinedo.  "ti  fanatur  dcfecaus  cirationis  quan- 

Ecfufliiiit  comparirio  procuraroris  do  conlbt  vcrba  comparirionis  cflc 

Bcllam.<i^fi/?i5o.Sctaph.i44.M.4.  im6  ccrta,  &prxcifa  rcfpc<iiu  illius  cau/jc 

fulficit  foU  conlHcutio  procuratoris,  fccus  autcm  fi  fint  vaga,  6c  gcneralia, 

quiacxhac  conllicutionc  prcfumitur  ica  declarauic  Rota  pcnes  Caputaq. 

cita:ioncm  Jcueniirc  ad  notitiam  ci-  ^^^fi/ii^i.&cgo  cicdojctius. 
tati  Sarnen.Compcn.Signaturxn.  68. 

&  fuitdidluin  in  Cziaraugaftana  Pa-  C  O  L  L  E  C  T.  30^;. 

rochialis  ix.Fcbruarij  i(Jio.corara  R.  1 /•    •                ....  ^ 

P.D.Pamphil.o.quod  proccdit  criam  ^"P"  '-^P^j^^^  "1^"^^'  ^^' 

filongc  poa  citanoncm  fuillbc.  conrti-  ^*^"  hommum. 

tutus  piocurator,  vt  fuic  didium  in  #  w  j  ••  i  •  •       ^   »  . 

Taracon. Pa.ochahs ztf.Maitg  1606.  '  ^'^^^^^dufomMrufiiMpndumef. 

coram  Lirra.  dumiuodotamcnfirco  \  Ffirmit hiV Hahh» in rfrim  (iddif, 

It  tutns  poil  fa^aam  cicationc.ex  con-  yx.quod  Mcdici  ludicio  in  artc  fua 

ftituiionc  cnim  procuratoris  ance  ci-  ftandumcft,&itaBocr.irci/iiij.&vo- 

tationcmnon  putgaruf  defrdkus  cita-  luicRota  in  Romana  hicreditatis  de 

tionis  Rota  in  Auximana  vnionis  16.  Picchis  ly.  J inij  1580.  coram  R.P.D. 

Aprilis  i<>i9.coram  R.P.D.Caualerio.  VicccomiiC,v5c  »11  Pampiloncn.Abb»- 

Adufrtcnduum  tamcncft,quodctia  ti^de  AlTagra  Vcneris  10. Jiinij  itfoj. 

cxcompariiionc  procuracoris  confti-  coram  Iiluftiin[tmo,  &  Rcuercndifli* 

cuci  anre  cicacionem  purgacur  defe*  mo  Cardinali  Ludouifio  dcindc  Grc- 

6ius  citationis  ,  fi  iam  cfTcc  gcncra-  gorioXV.  vriwf/itfi/wi/izj.n.p. 

litcr  confti.urus  comparuic  poft  fada  Scd  an  fufiiciat  rchtio  fa<fla  i 

cicationcm ,  Sc  deduxic  generaliratcm  Mcdico  deftinaro  ad illum  cfFr<aum  ? 

adlpeciemrcrpctftucauiz,  inqua  fuic  negatiuc  Rubinus  (/«fi/<7n.  19^.  vbi 

citacus.vc  fiit  li^lum  in  Auxiinana  V-  criam  aftirmac  ,  quod  ad  cfFc<5lum, 

nioni'.  coiamR.P.D.Caualciio.  vc  relacfo  motbi  poflic  habcre  cfFe- 

An  v^fo  (ulhciac  comparitio  Pro-  ^tum,  &  probarcmorbum  illum.dcf 

curatorisGcncralis.an  potiusrequira-  bct  ficri  a  pluwbus  Mcdfcis  &  fuffi- 

tur  manihtura  Ipccialc,  fuir  alias  in  cit  quod  fit  fadia  ab  vno  ,  qiiod  e- 

Rora  vatiatum:nam  requiri  fpcctalc  riamaftirmauit  Nouarius  in  quadam 

ad  illam  cju:am , tenci  Rora  Ssraph.  fua  allcg^tioncjcdiraad  fauoremad- 

dedfi^OC.fujn.i.t  m  diclomin  Laud.  modumRcuercndiPatrisD.Syl  icftri 

dcuolucionis  15.  Marr  j  ij^^.coram  de  Neapoii  Abbacis  Sanitx  Muiix 

Cordiiba.c:  concca  vcro  (ufii.:e(e  etia  fub  liculoMiraculorum  Ciuiiatis  An- 

gcneralcmandarum  rcnci  Scr&ph.dec.  drix  ,  qgam  quidera  iuris  alicgAtio- 

54..'ww.t. Roia<^^fi/!?j6.NM.i.5jicnuic  ncm  placuic  hic  inferere,  cum  in  ea 

Ciaa)  Ko  A  in  tiitki  Auxiraana  co-  nonnullacumulcntur.quacfaciunt  ad 

ram  R.P.D.  C  vuil-'iio.,jSt  hanc  opi-  hanc  Collci^aneam ,  vc  potccis 

xiionct^i  ctcdo  vcnorctn   !aam«u  i-  vidcrc  ,  cius  autem  ccnoi 

pfoquod  piocuracoi  Gcnetalis  com*  efl,  vt  (cquicurj  vi- 

paruic  polt  ciucioncm  pta;lumicuc  <)ehccr. 
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'4«4         lOAN.  ALOYS 
jNDItlEN.         L  LIT  AT  l  S 
pruutmit  Abbatu  SAn£tA  M.4rU 
Mfrdcul0rumi6 17 . 

Slveriiuris  iramite$,&  condufio- 
ncs  fedulo  atrenduntur,vtiquc,  & 
aperrcpatebit  luflitia  caufae  admodu 
Rcuerendi  Pairis  D.Sylueftri  dc  Nca- 
poli  Abbatis  Sandz  Mariz  fub  voca- 
Dulo  Miraculorum  Ciuiiatis  Andrix; 
Ita  quod  omnino  Fatendu  erit  ipfum 
nuliiter,  &  abfqj  vUa  cationcab  admi- 
ni(lrarione,&:  regimine  did^Abbatiae 
fuiflc  deponcam. 

Ecneveritas,  &Iu(litiaprzfaciad- 
fnodum  ReucrendiPatiisfquxhodie 
malcuolorum  caufa  obumbrata  ,  & 
concnlcata  repericur )  in  corum  apud 
iiipcriores  abfque  vllo  liuore  lus  roi- 
nillrare  volcnres  adhuc  euancfcar ,  8c 
aduerfacioru  pateac  iniqua  voluncas, 
prxfupponendumcftcaufam  depofi- 
cioius  di6ti  Patris  nullam  aliam  fuiflc, 
nih  quia  ipiierepeiicbatur  ,  grauarus, 
quodam  moibo  nominato  Hypocon- 
diiacxHaruofz. 

Qui  quidem  morbas , &  infirrhicas 
probabaturezlimplici  fide  cuiufdam 
Mcdid,quiatteftabararprarfatum  ad- 
modum  Patremillo  morbo  laborarc. 

Vnde  onusnoftruni  crit-oftcnderc* 
&  patcfacere  caufam  hanc  non  fuifle 
tpiam ,  &  taleni ,  ita  vc  priuatio  oriri 
potuiflct. 

Ad  quod  demonftrandum  adduco 
cexr .11}  /.  I .  ^'.preinde ffJe  Mttl.edtd.  &ml. 
qutfitum  ff.  de  re  iudU.  quibus  iucibus 
probatur  quod  licec  cx  caufa  infivni* 
tatis  multa  poHinc  fieri ,  tamcn  quo- 
tiefcunque  infirmiras  cllet  leuis,  nec 
diudurarurain  tali  cafu  prohibencur 
illa  Beri,fequicur  yua\\.mtraii.mMUfic. 
in  tttul.de nunc.rtlaticM.n. 4^9 .  veluitque 
A6tiw m fuQ  trafl.de infirmit. cap.  ^o.mt. 
j6.par.\.yhi  quod  difpolita  rationein- 
fiimitatis  locam  ^bi  ycocUcant  io  gra- 


i  RICCII 

uibus,&  diu  durarnris  infirrairatibu»; 
nonaucem  in  leuibus  morbis,  proac 
ira ccadic  Rimin.iun. i»  /.i.  ».570./.  dt 
cffic.etmiuimand.  tfiturifdia.  &  notatu 
ci\  tnpraxtfiue  traa.tleU.  &variat  for. 
quAfi.^.n.K.fe&.i.ybi  pcopcecca  fi  ma- 
tur  quod  licet  mocbo  diucurno  fariga- 
ci,&  debiles  gaudcanc  beneficio  Icgis 
vnicx  Cquand.  Imper.  inter  pupiU.  &  vi- 
rftt4m,tamcn  iddeclaracur  cflcverum, 
&  procederc  qnoticfcumquc  graui 
morbo  diucurno  quis  cflct  fatigatus.at 
fccus  fi  leuiinfimiJtate,  ncc  diu  dura- 
tura  vcxareiur,  prout  ita  in  lerminis 
quoquc  fctibit  Borrcil.  in  Aimmam  o- 
mninmdcciCionomin  tit.de  iuram.per' 
horrtfcent.n.iytom.i.  Morbofus  cnira 
appellaii  non  poreft ,  qui  leui  morbo, 
ncc  diu  daracuro  laborar,  prouc  fcbii- 
citans  non  appellatur  qui  leuem  fc- 
brcm  paricur,  iiaquod  lcuisfcbiis  ro 
diciturfcbrisncque  in  confideratione 
habetut  Alcx.conf.i 1 4 . n.7,  /ifc.i.  Mag- 
dalen  .de num.tefi  in  tefiam.requtf  part.  r. 
quafi.io.infin.  quos  icfcrc ,  &  fcquitat 
A^iusiw  d.  trah.  de infirm.cap,  /^.n.i^, 
affirmans,  (4:^.1 1.  n.p.  infirmos  proprie 
appcllaiiillos,quiintrinfccuscum  pe- 
riculo  viix  moibo  laboranr,  vr  anre 
cum  norarunc  Gomef.i»  reg.  CanceU.di 
infirm. refignant  qudfi.  7 .  M e n  o c. i»  traih 
dearbttr.iudu  f4/!6o.w.i6.&Sebaftian. 
McdicintraS.  morsomniafoluit.part.  i. 
num.i^l. 

Quarcmcrito  Roc.Romana  apud 
VcralI.rf«;/"9i.^4rM.  voluic  vt  infirmi- 
taies.quxpofluntminuere  a:tarem  in 
coadiucoiia  debeanc  eflc  tales  ,  qu£ 
pracftcnt  jmpcdimcntuin  pcrpctuum, 
licet  cum  aliquo  inteiuallo  quictis^ 
cap.i.  vbi  Archidiac.poft  Jo.  Andr.rf^ 
cUr.agr9t.in  6.  Jo.Andr.  Imol.  &  alij  in 
cap.quontam  freifuenter  vtltt.  mnfntefi^ 
&  cap.final.n.^.dt  cler.  agrtt.  &  lcuis fc- 
bricula,Tctus  quartana,auc  modtcum 
volvufculum  Don  funt  io  confidera* 

txonc 


Digitized  by  Google 


COLLECT.  DECrS.  PARS  VH. 

uoneJ.i.^.fdeHdumffjUddiiedicl.Dcbi  ficcffc  comwuncm  Do(iJ'jriim  opi- 

lita$cnimj)acrauin  coadiutoiiaintel-  nioncmiradii  CUt.infiupud  mm.!9 

ligcn Ja  eft  dc  ca,qu« dc  pec  fc  aggi  a-  ^.boutuiHium  verf.nHtm  tjUAmuif.S: pofi 

uac corpus finc  Tpc  fucurx  prolpciua-  cum  Adms de tijjirm.cap.^j.&c nocaruc 

tis.f  clin.»» cap.ii-JomAmfr(qut}tur  nu.  6.  tnprAXAUci.for.qudfi.io.Hu.i.  vb»  eiiaui 

4djiji.rt Ut.noncoiaeji.se  ita  dicic  fuiHe  aHirnutumfuirquodfaacntrj  fiJcH 

decifumin  caufa  Tylcta  Prioratus  dc  dcnioibodcbcncacccdcrc  ad  domii 

Caftincto  cocam  D.Cli»3*ancn.dic  ij.  ir>firmidcraandatoiupcriorisquitc- 

Martij  i55i.  "<^^ur  ad  hunc  ac^um  deilinarc  illos, 

luuafur  harcopinio,  nam  vidcraus  vtdchac  pradtica  tcrtantur  F.'lkr  i» 

in  fimili.quod  liect  infirmiias,5c  mor-^  pracl.  crim.  in  verb.  dudidiitur  cxcujdSjres 

bus  finc  iulla  caufa  rcftitutionis  in  in-  n.n.hloniclcoii.infudpraS.Arbttr.fui. 

tcgrum.proutprobaturin/.  qudfitumff.  x^.w.^.vbiait  ludiccm ,  &  rupcriorcni 


ie  reiudtc.& in  1. 1  .ff.ex  qu1b.CAuf.in410r.tn 
integr.  refittuan.  ^.ttem  prjptir  uduerfam 
inftit.de excufat.tut.  td^mcn  quxlibct  in- 
lirmiiasidnonopcratur,i.aqaod  nc- 
ccirc  cll  v:  morbus  tii  gtauii,&£  d  u 
duratucus,  vt  docet  Giol.  tn  cap.  pUcutf 
iS  dift.]^\\.tni.ftqiii4ita  ittftituntur  ^.ft)i. 
ff.de biied.tnftit.  Abb. :«  cap.  tenor,  nu.i. 
dereiudic.  Dcc.ml.i.n.7$.ff.deoffic.eim. 
lAimaifing  lo.w.j.Sfojz.Oddus 
tra^.derefttt.in  integr.quaft.ii.art.y  .part. 
i.yi  alios  omictam  reccnriores. 

Scd  dato,&  non  conccflb  dcpofi- 
tioncm,ik  priuationcra  Abbatiie  fada 
ex  caufa  innrmitatis  fubliilcre,dum  dc 
illafo.miUter,&  fecundum  iuristcc- 
minosnoR  conftat,  vcique  nulU  tcd- 
dicur  depofitio. 

Et  licet  pracfupponatur  infirmitatc 
fuilIeproba:amcxfidccuiufdam  mc- 
dici,tamcn  talis  probatio  non  valct.G- 
quidcm  verum  cfl  morbum  probari 
pccmcdiciteftationcm  ,ranquam  pe- 
iiti  in  acic  B  3r.  1«  d.  l.  qu<tfitum  ,poft  nu^ 
merum fextum,§'.de re iudtc.  Abh.tncapit. 
tenorfubn.i.eod.ttt.  latc  Mzfc.deprobat. 
toncluf.i97.ttu.n.  fcd  rcquiiiiur  quod 
lelatio  non  fit  facla  ab  vno  mcdico, 
fedfaltema  duobus  vc  docet  Luc.  de 
Pen.  tn  ifemel  C.deremiUt.  Itb.  12.  vbi 
fcribit  vnius  medici  iclationcm  non 
fufiicccc ,  fcd  duas  debpic  cflc  adfa- 
cicndam  pcobacioncm  moibi ,  prouc 


tcnenex  officio  dcdinarc  medicos  ad 
iilum  cfFcclum  ex  Jo.  Andr.  &  aliis  i» 
cap.ttnorextr.de  re  tudic.  ita  quod  non 
valcnc  fiJcs  iiGtx  d  Medicis  nonde* 
llinatis  a  fuperiorc  ad  illum  propriuiu 
a^um. 

Acccdat  pra;terca  quod  talis  depo* 
fitio,&:priuatiofuit  fadi  a  ludicibus 
di<5tiadmodum  R.P.D.SiIucdri  no<- 
cotiis  inimicis,  fi  quidcm  infca feptcm, 
qui  Ulura  priuauerunt  adfuecunt  qua  • 
cuocciusinimici  vidclicet  D.  Fil/ppus 
a  Vcnafro  vifitator,  D.  AngcIusGtil» 
lus,pr2fidens,  D.Iofeph.aSarao  Ab- 
bas  Cauenfis,&D.Jjuitaa  Cadiglio- 
nc  Abbas  Sublaceiifis,  cum  quibus 
omnibus  habec  caufas  inimicicix  fuo 
ccmpocc,&  loco  pcobandas. 

Vndc  fuccedit  regula  ,vtranquam 
fcntcntia  lataab  inlmicis  qui  iccufari 
pofiunt  vtpcr  NoucII.inr^^.  104.^.4. 
Dccian.i/i  trucl.trtm.ltb.-;.  cap.^i.  nu.  1 4. 
Kchu^. fuperconfttt.Francta  tn  titul.de «- 
cufa.art.^.ghfvntcn. i  j .cum feq.  Maran- 
ta  de  orditt.iudtc.part. 6 .« .  j  5 .  Ca«  d  .Tufc. 
concluf.^oZ.n.i^.Uter.S.  late  Farinac.i» 
fuitfragm.crim.part.t.Ut.l.num.te^.shi 
ampliatetiam  fi  dolo  paitis  inimicus 
fit,&:  quamuis  non  fic  inimiciis  capita- 
lisvclencc  inimicus  vtiiufque  parcis, 
itaquod  afHrmct  lilumrcculaii  pclTc, 
fi  crcbro  cum  inimicis  fuis  conuerlarc- 
tui  ludeado,i)ibendo,&  cum  iUis  pec- 
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•i^mi^nt^ML^.^'4mJiiLmmt'^  ' 

aoted^iikf^biis  ointiibiisuta  iii»iyi|hfi»iiiN.|yiK 

j^itcr  Ctiiafios  in  explicdtione  dd  Itg.  viide  DD^dtacionein  cUe  (uadMaeih 

rtUflllitf^M.Uf.$.nu.i96.cumftq.k'  tumotdini»  iudiciarij  affirroant  Git» 

quitur  pcoptcrca,  qtiod  (cntcntia  pri-  uat.ad  Vctit.ltb.ycap.i^.na.y.fkaprax, 

uatioQiS  vcniac  omniDo  ccicindcnda  RolaiKi*i  Vallc(0>i/6S.»am.  u.te/n.i. 
ti|fM|ttain  HoUicec  lata»  im^  tpfo  ioto,  Atitti;  MkiSo,  &  fiae  fiiodamenco 

gotjli  gcri,  Crauctt.  C9nf.  i  j » .  Magon.  Crauett4«l^6,s.}6.Nauacl.Cii^.  ij.ii 

Jicf.tlorent.eyn.^i.Ambtofia.dectJ.^o.  reguti&ih. 

ILK.d' 55.  An)zi.deaf.i4.m.i$.Sc^i>  Niiwienimprxiudicialepoteft  ficri 

Quoiiitn  comn  MeelbrM^o^fia'  de  coios  pr«iudicio  agi- 

infto  litigare^iiiM  ili(l8ifijliptfU.  tucXiiSriy«rfiiar>f <'^f»iM.'J»4iri^ 

ferttfmit.  6c  ibi  gloC  tn  ver*.  ii^tf*  C.is  -fS>»tyir.^m/s.         ugmed f.  4» 

ndtc.  Citd.T0k.c9ncbtf.91o.la.  S.  Pa-  fftitt9r^.l.e4tfUd,C  quomod.  G-quMtd.  iil* 

Citx\.deproh.l^.t.c*p.4,s- Scraph.  <fepfi-  dex.l.iefenjionii  f4Culi4s,C  detur.fift.  hh. 

mleg.ittrdm.priHU.y.yiicnz\icl.i9iif^4.  lO^dffXHmexUteru  de  refitt.tn  tnttgr.  ci- 

•.iM.  vbi  qood  oacontelBqiiitii^di'-  taiidMtfil^fibc  ilJi  10  ladicio  » concra 

dUc  ne  tiucqfeifinc4|iidkcs,quta  pai^o-  ^os  dirrgitulpcticio  /Faber.  w  I.  iir« 

dittfti  iadicatc  vidcncur,&  wcilc  meo-  ia^.deadopft. B  f. tn  l  cuni dh eo,  C.  quo* 

tiuntur  /.  I.  i.qu/tpmumfdequtJhMi'  fnod.&quauiiotudtx  Call  tw w  coitien^ 

|M,&onuiamalacogiiant,vtdamnu  do ff.de aqu.pluu.arcend.6c  lUilam  m  ni- 

infecantinimicis ,  cap.  repelUntur  deac-  dido  cicandi  quos  piiocipalirci  cangrt 

ti^gtJ.i.%.qudfu>nifde  qt^,  %Oftaift.  iii^mttliaidc  habent  intere^e  in<aul» 

ii|iiip7.Dec.Mi|fl644^  ad^AiMili,  vrvaleac  lenttnna  con» 

jtMit^f^tSaxdLmf^'/7:M^  traconuenctim.&ciiatum.  vteft  pco» 

Tfia!idei».nu!laredtiiturpr2farapfi-  hAwmfi>renfqffrJ}.i6.n.^  hb.<. 

Hacioj&OedepofitioEitta  cum  [txfi-  Idqueiurcdiuinointrodu<flum  cft 

tOtadnH>du(nReuerendus  Patcr  cxi>  Gtn^ftsiap.i^.  vbi  Deus  anrcqnam  pdw 

ftent jliliadfica^piyflellione didbe  Ab*  liitet  Adam  de  peccato  inobedicntiac 

batiB  qpib  non  citato  fueric  de  fii6lo  iUam  vocaoic « flc  ipfia»  de&ofioneift 

|imacus,debebac  enimSpiSoc  cicati  re-  audioir,c4;it«i/j? 0ciic  mimip$ttns,feeimis 

rponrort»  an  caofe  db  qnas  prscfati  qudfi.x.  vbidicirur  quod  Dcus  nolui^. 

iudiccs  intendcbanc  tocn  priuaic  mi-  punire  pcccata  Sodomorum  nifi  de» 

£taicnc ,  vel  ne ,  nam  omnium  a&io*  rcenderec,&  vtderet  taf.  qudttert  qitdn>^ 

Hom  ialHtiiendlniia.fliddpiiim  *ab  dlidi«i(ii/:RebiiffM.al«ilJls.0iifo^ 

capane  cdi^i  pw>t!orcttiiCy'<|aofi»<  iMJeatmkmMinpi*ti,&%o.  Kl^ 

tur  cdicit  dein  tus  vocando.r<^.<7(fOffrii  noch.(ifr.i ubirf ;rr.  i«r^.  quafi  1 7 .  nir.f.' 

deproh.^of.inruih.C.d^intutvoc.S.fin.  Gomti.imlj^.Tdurin.^.  Affl  Gt.dutfl 

itnjitt.de paen*  temereittigdntium,  vbi  An-  i4{.n.io.Btier.im/^i47.n.{.  Alcc.ron/T 

gel.n.i.f  i.ff.demiHvoc.Cyn.iml.$md4»  xxjM4jtib^6JZii\JAit.pf4&.^U4fi.(dp.ti^ 

9.9  .fffi  qutt n^tttttiei wivvk mi/MKiilMli.  ipNi^  ' 

m^ncMmmi-tit^i^^r'^^  "^Eciri»CMioRfenmiid«pprob«,aE 

intl^fieeillMkz,  Raynaid.Corrut  hb.t.  fbadct apertc  curo  m.Mmcicarof)a,  5e 

mtagAt.mr.cdp.iM.i.  KchtiS.tom.i.di  confciflmi  nuiinq^ie  probariunibut 

.||^M{.a4^JM^U^^  €9nai&umailill^44C4tCU0dcnmandi 
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potemii,u^.wimf«r»fium  i.qtujl.i. 
tcxt.iund.glo1.fin.&  ibi  Abb.  num.  ii. 
in  refttitXMf.eultjU  SdnSt  UAtu  de  con- 
fUt.uf.tuiUxtumfeq  x.fN4e/.i.&  confir- 
maturex  tcxt.m(^.i.4ecduf.p^&fro- 
fr$etybi  dicit  Poncitcxncc  nos  concra 
inauditam  partcm  ali<^uid  pofTumut 
dcfinitcvbi  Abb.»«r.Wr.  aitopus  clic 
qnod  partes  vocentur  aut  audianrur 
prius  quid  ftatuatur,rcfeitDeciusf«if/! 
544.ff.io.&aIii  tecentiorespafnm. 

Piaccidetetof  cnim  per  omiflloncm 
citationis  dcfcnnonisfjciilcas,qi>xia- 
le  n.iturali introdu(fta cft i.^. cum au- 
temff fi  quddrupesfAupertem ftctjfe  duafir 
l.vtvimf  de  iufi.&utr.l  i.C.vnde  vi  l.fiie 
tidm  ^.qutiumahttrf.ddUg  Aqnil.  Dcc. 
inhniUtts  n.  i\.C.de trjUm.  mtltt.  idc6 
ciuili.aut  municpali  unc  ro'li  ncqntt 
^.fediiaturalta  tnfltt.ieitr.  natur.  vbi  pa- 
tc  caqtix  unr  int  oiu£ta  iiire  natu- 
r«n  iii  .ilio  modu  quam  diiiina  f>ro- 
uiict  tiaeircmrrcdav-ftfiJiuini  autcm 
iudicis  niiliiis  iud  'x  clt  (opcrior  nec 
pi  &  id'  6  Jidi  urts  nacuralis  nullas 
pofcft  cne  irritaror,  aur  dcliruLlor,!. 
rwno-  a.J«vm  m-g  ft  ■*r'is^f.  de  minori- 
|w(  t.^  fiquujf.Ujppell.l  ittcaque^.Tem- 
f  -  (tittuni,f.AA  Tte  <U  l.nammagtjiratmf. 
dgjrbitr.         .t0nr.i6o.nu.\.  e  iamd 
Piinceps  fi  fu^i'  m  is  d.cap.  x.decauf. 
pvff  li.cUm  pajiordlu  dereiudtc.l  fin.  C.iU 
/f^ji>.vbi  B  '  .  «luir^  alrj  rclati  pcr  Rcb. 
d.irjil.dec  ta  iomb.tnprifjttonen.i2. 

Vnde  me  iro  communi  voce  cla- 
mmt  DD. .  ira  (oncm  cciam  in  nofo- 
tiis,&  hdiscii  'irniibos  cflc  neccfla- 
fiam,^illa  om  iriadkaeflcnulla.  vt  a- 
pnH  GUti.Seli  Ahcnf.incap.cumjit 
fratereu de apprll.vhi  Franch.Mcf.i.  aftir- 
m^irqiiodenaiain  notoiiis  poflct  le- 
gmmasilcf  '>lione$  babcre,  quzfimc 
ad  n .  M  rrn  d  c ,  f  .  littras  de  refltt  Jpoltat. 
Jlbb./^ oip  i  Sc  ibi  e  am  Fclin.  deiudtc. 
In^oc  m^ap.facrtfin''    'e  fenf.excomm. 


I  S.  P  A  R  S    V  IL 
aliis  adduults  ifi  pragm.  Kegni  i.fub  eai, 
rubf  .de cttaltQn.sbx  piurcs  caIus  dcciroi 
carauUn  lunt,ia  quibus  citatio  lii  ne» 
cciritia.  ' 

Quarccumditaus  admodum  Rc- 
acrcndus  Patcr  D.Silucftcr  non  fiicric 
citatus,nccraonituscum  de  citationc 
nonconftct,necprxrijraatarf4p^<<j|wtf 
tnver.  conuinct  dtallodik  ,  quera  noiat 
hA.ibicalum.6.  Ann.ying  6ii.  eftnulla 
priccnla  priuatio  arguni.  eorum,  qux 
notauit  Ci{fidQt.decifi.M.ii.depenJio' 
miMi.cum  vt  aducrtit  Lo^cz  w/.ii./if. 
O  part.\.ricopd.U'fpglof.i.n.j^^.  Hc  cob- 
Itat  tn  cap.iudii.umem     .  quajl.  y.  &  in  l. 
vbtfulft  C.ad leg.  Cornel.de fulf.a-  tn  l.vbi- 
cunqueff.interrtgat.ail.  li-bitanciaic  cft 
ludicij  &  pro  torma  reqniritur  ante 
fcntcntiam  plcnc  litfgantcm  andire, 
&  in^crrog.ire,M^.f«w  loannesde  fide  /»- 
flrum.  S^ZLn\.tncap.i.n.\o.  de pojiuland. 
comagis  quando  cra6tarur  dc  ptiua- 
tione,&:  pr<^;udido  teiti.piout  incafd 
noftro,lapitenim  maximam  miquita- 
tcm  icumcondemnare  illo  non  rao- 
nico,  &:abrque  lcgitimisdcfcnfioni- 
bus,q'j«neque  Diabolofi  fortc  con- 
ueniictur  ,&cflet  condemnandus  li- 
cito  iure  dencgari  paflent ,  quta  noD 
proGcdehdura  eft  in  caalJs  cx  abrupto, 
lcd  viaiuns,&  ideo  non  monitus  ptN 
uatus  fuo  iurei  iudice  tcftituirur  tanw 
quam  cfllt(poi'itu?a  priuaro  Nauar. 
conf.<^  n.^.de apieUVc:^\\.dectf.iir.par.u 
V3lcnzjcl.«/i/i44.w.io.  ftantibus  igi- 
turdcf>dugraui$  infirmitan>,ac  mot- 
bi,ruperquo  vidcrur  leprenua  piiua- 
lionis  fiiRdara  ftantc  dcfrdu  proba- 
tionis  ditfti  moib»,aim  non  fuciir  6- 
<^a  co  mof^o ,  &  forma,  quac  a  tote  re- 
quiruur,ftanre  in'm;ctiia illoium ,  qoi 
(cnrcnriam  pri'  ariortis  rulcrunr  ,  flC 
tandcm  ftance  dcfcC^u  atatioms  venic 
omnin6  diccndum  prxlibarnm  ad» 
raodam  R.P.D.Sihicft  on^aNcapo- 
Lcanquaiuoulliier,&indrbre  p  lo»* 


w^y^  poftffioBem  cum  honoie  <»  Sc  rariooabilem  hoti^inuni  conicdilprain, 

dkiriatepooeodom , ptoat  tudepQC;  ImU^eA^imkdtfMUgMqiuU^d^^^, 

ncndum  cCrerpcratur.  ^r.-^ 
'  lo.ManaNouarius  l.C.  Lucamii. 


.  5iip«rS^abik.deProbi»iionibiif. 

f  Prohdttvmsfuntfer  teftes.fer  mpimii' 
t4,perpjmkW0mim,ftrmiin' 
tUm ,  ftr  mrmentt  deUtionem ,  per 
'  fententim  ,  per  cmmunem  omnium 
•  tptntonem  ,  per  famam  publtcam  ,  per 
conteduras,  fcr  prdfumftiones ,  &  iih 
dicia.df  qitibt*s  fingulmHf^t^ttWt, 

PKob  xtionum  fpccics  ^plu  ic  s  rcf  c  • 
iio.ii  quidcmprimidttut  fpec  es 
Mobftdoni»  pet  lettef ,  vt  «ppwet  tx 

itffifo* 

"  Secanda probationis  fpecies  eft  pcr 
inftruracnia  dc  (^aa  habciuc  in  tot.  tst. 
^tfidtittfirumettt. 
Tcicia  tpedes  probacionis  eft  per 


jfiodait 

j  Dcciajaprobaiionisrpcciescftpro' 
biuio  pcr  prxfuniptiones,  j|c  ii^ot^ 
f^fjfifttitprafutif$^  dtbu  \  . .  vxt 
.  Quo  a(i  pcifnaxB  pcobaiioois  fpe- 
ciem  fuprapofitam ,  in  qua  fuit  ^slQcz 
mcntio probationis  per  icfte$,diccn- 
duHi  e(t,quod  euam  iada  antiqua ,  Sc 
coofines. teftibus  prob^ut),  sMf.atm 
(m^mybiDDMfnkiU.^  debcmcle; 
poncre  de  vifu ,  &  de  audiro  ab  aacif 
quis,  &  prsdcccfTotibus,  dc  fama  l.in 
ftmwa^.tdem  Labeoatt ,  cam  quxtituc 
vbi  Glof^  in  verb.tdem  lAko,  &  tn  vtrb. 
miim'm»G^dJ^»f»mdtcif.Delph.  i^j. 
fukikutifftfnmhfr^Mtitr* ,  ...f 

Secunda  fpcciqjiMacionis,  rc  fu- 
prapcfitaeftpcr  puDlica  inftturacnta 
mcntioncm  facicnru dc  rc.decjuaagi- 
tur  l.of(im.4,cM(omrah.  &commttt.fii' 

j  ij  ( f  uiiiiiflPc-^  AftliA. 

itiiiWS^  1  iilrm.riilil  Vt[  in  d.  det^ 


Mniiconfeifionem,  dc  qua  habetuc  i9i.fSin.\.verfi.  namqj  &  itiaptoba- 

mtnfJttimad fedtmextr.detefiu f^lM.m  tio pcr fctiptnras  fupcrat ,  probationc 

Ififine ff.de interrog.aclfon.  cxtcftibus  Maniaucd.miiw^. 

Quatta probationis  ipccies  cft  pet  6i7M.io.fart.t.ttm.i. 

f  ci  euidcntiara,  &  rci  afpcaom,  €sft.4:  Tertia  probationum  Tpedef  eft  pct- 

tfikKtUitMtlfltJUf'^  9^4»    mt*  confc(fi«iiem,nuUa  enim  maior  pro- 

MrJ'tff>if HHt^At^f^^  batioquam  propria  oris  conftlllo,/. 


^  Qttincafpccics  probationis  eft  per  cumte,C.de  Tranf.lfi.C.deJideiuff.Gisim 
^Jclationcm  iuramcnti  aduerfario  da-    tn  daif.LHjit.i6s.n.i.Cotn»zxO'indecif 


XimyU.ii.l.m4nifefta»fdiiur.fur.caf. 

fmxtr.tod4it.  - 
Sexta  ptpbatioftom  ipedes  eft  fenr 
jcemia,<efe|  iodtcatt.dequibus  ha- 
bccur  iff  tot.tttJeexceft.rei  iudtcatt. 


LuccHf.njkuOitt^ian,  mitfiffim^ 
it  Mittif.^6.»»i^9. 

Qjiarta  (bedef  ptobacionum  enu- 

mcratain  fchcmarccftpcrlocifiuc  rci 

   arpc<aum,iccuidcntianiquara  omni- 

ScDtima  probationis  fpccies  cft  pec    bus  probaiioaibus  pt«fcrti  arg^  §./». 

f      f    infttt.degraiih.6cG\o(Ml.t^UmiiX.t^ 

ti^.AfiV^)i.decif.tyn.6.&iB  iecif.u6. 
ii.|.CaualcUai'<ri/Ff«k..44.M.68.  Ma- 
gon .i» decif  Vltrent.^ ynu.4,\.  &sn decif. 
Lucenf  48.HM.11.Ba1z.fn  detjf^Utttontenf 


communcm  oronium  opinionero, 
ytpexc9tmimmtmmithetmj4f.famit 
'alMMlLj.lMiikUCJtreiytiiiie, 
'  Q^aua  fpeciesprobationis  per  fa- 
mam  publicam  cap.fn.dcfriffi,  &  m: 
l^^fmdtfrQhat,^  .  , 


^  7>ii.i>  .w.i^i/a  j(i  .».11« 
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■■  <  QaUi|icobanonts  rpccies  cft  per  tfinM(kfiin,  CMMLL dStf,  C  iftMN* 

ianmemminmdJfLLi.&LmMlifi  ht.l.if.defny.  Roum4iuifitikr£& 

JUfMmr.m.  461  .VbalJjfi  itctfKmgn.^o^,mmu6, 

'  SextaTpccics  probicioniscfl  rcs  lu-  part.i.tom.t.  Ratioeacft,  quia  agen» 

dicata^fiuefcntcndacum  ics  lud  tara  a^or  conrra  rei;Tn  idkiin  non  proba^ 

pTo veritacc  habwutiUetmdicMta^f.di  ciloniniatfle^92^ll^  L  tfAacidtt  ff. 44 

ngMrMfjmmimtrv9ttmJenimti€4f,  &ff«r;<ii^|i|^T«^;iycdl.  imdecif.i t, 

CfvnMde»ft^M.6,^t.indecif.y  o  6.  num.t.1.  C^i^Miii^^u4p.if,£ 

w.i.qaamuis  fcntenTia  quoad  proban-  ^ot:Linno»if.indecif.  6^.ihdcdf.ito.m 

dum  taiuum  opcrarur,  quan  um  opc-  decifi6i.  b^tz.tnduifBeH9ndl^tlKf^m 

ratcntaitcllc?,&  inftrumenta.E  iac6  dectf.  iii.n.y.               '         '  * 

dicicar  qood  fententia  facit  ius  inter  Ampliaturptim6 ,  vtrcus  abfolua'^ 

fmtiJLItmuMik(iurkfdtftM.Utr,  xm  dim.itDtfd,iittcllige  tamcB  daus 

&  CzchctMisaf,Hdtm.i^.n.i.vhi\o-^  tcgitiinis  dilationibus.alias  rolum  ab. 

quitoretiamquoadconclufionem.  oblcruatione  iudicij  abfolueretur,vc 

Srptimaprobationii  fpccicseft  pcr  md.glof  md.l  qui4ccufare,C.deede;td. 

vchcmcntem,(Sc  communem  opinio-  Ampliatur  fccund^  etiam  Ci  z{k<si 

nem  horoinum ,  qua:  vcritati  coniun-  fii  peifona  infignis ,  &  vald^  honcfta, 

6b ,  ccnitodindm  probaiionis  opcn^  &ftcos  ms' « \  6 J>  ioni-^,dc  famcgloC 

tur;G!or.fiA.f«l/^ir«sfr4ifM$./SjM-  6ti.iHfSn.in(/kiit tmr.de fintdxeemm,  ' 

dum ff.de acquir.fmedit,  GmdiPtip,ia'i,  Ampliaiur  tertio,  vt  rf  g  Jaetianiiii 

decifDi!pJ]m.\^^.fubn.i.  criminaiibuslocnmlialMac  GioCi^d, 

Otlaua  probationis  fpecies  pcr  fa-  l.qui  accufare.  "  ' 

mampoblfcamf.(wm^4»/4W  deprobat.  A  npUa  quand,  vt  habeac  locutn 

CappcUaThoIbf.  in  dectf^y^.  Guid.  etiaminbfncfic>ahbus,quia,& iiccus 

P»p.ind.dtcifi^^.fubmmr,  t.  vtrf  terth  disiflet ihbencfidonDllnmitts  liabc« 

m9doprobatur,&tn decif.^ si-if^p^Y^  ^*^'^  ^  '^^^  doQ  pTDbsilcr  inren^' 

iz\\.indecif.^lj.n.^.&indettf  544. li.i.  tionem  fuam  reos  non  condemnabi- 

i.&tnde(if^^j.n.s.p4rt.^.  Lanccllor.  tar,  vrcxquibufdam  Rotas  dccifioni- 
mdefifRffif!4n.y^. mdecti.^^^.mim.},  ■  bus ootaiRoman.i« wn/j^^^.^. 
M.l.»illLt.  ^        ;             - f^  AMintir^oltardprocedcre,  vtc- 

t)eclara  tamcn  fittniHipcobati  o-  Aoi  qtiw      Mmpfiflet  fibi  onos 

portere duobus  faltem  tcflibtis  Gip*  probandi^fiaAotnon  probafl^,noa 

pell.Tholof  iw  d.dinf,i^$,jtxf,fun  idco  rens poflct condemr^ati,  vt  ali- 

tlMdliterprobabitur.  quando  foit  dt^Uffl in  Coria  Atdue. 

Nonafpecics  probationis  per  om«  pifcopaii.      *             -     .r    .  - 

ncm  rationabilem  conie^uram  i.//r  Aropliatut  fexto proccdcrc  conclo^ 

I^Aqmtmfjtdleg.aqiM,    '  floncro^Picg^amttiSfiptobationcs 

'  Dedtna-probatiMnm  ffeats  cft  cflcnt  parcs,teos  crtc  abrolacndbs » dl' 

prKfompttoh^s .  &  indiciafndobicata  in  dsbio  reo  fit  fauendu m /^.frSttrt^' 

Ct^mM.mdecif^in.^.  deprob.i.fattorabtliores  ff.de  reffil.iar. 

Quibus  fic  prami/Iu  ad  marcrfc  Ampitaturfcptimo  etianjficonfta^ 

^ocralicaccm  notaie  ntgraoetisami-  rctreum  nullum  iushabcre,cura  con-* 

ce>fc  tiMk  tta<»  dltei  ;  Jh -  ^      -  &icrctiq:foioroiusaaori«,  <  loia  reum 
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Vcralliif  decif.u.nMm.i,i^pdrt,6.Giiid, 
fipJndecif.Delphm.^6j.n.t. 

lcemadcandcm  materiara  ,  &  ru- 
|i{icam  notabis  quod  fawbum  pioban- 
•  d>jm  eft,quia  no  pr^run^itur,  niiipto- 
bttor,cap.prdfutmturdere^  iar.  in  6.  cap. 
cum  loannes  de fide  wjlruiH.C4p.cum  in  lurt 
it  oSic.deleg.it. l.tn  beio  § .faclx jf.de capttu. 
^  poj}ltm.reuerf.Ci[M\QVt  dcctf.Fiut^.j. 
fue  5j.«.i.furJ.i.Viu.Mi  decif.n^M.i. 

Aiuiquafa(Jia,quE  hominura  mc- 
mortani  cxccdunr,probantur  pct  c6- 
inuncraanuquotum  rclationem,  pct 
libro$aniiquos,6cpcr  Hiftorias  anti- 
quzs>G\iid.J?zp.indecifDelpb.i9i.injin. 

Poftconduiumin  caulancctcftcs, 
nccinftrumcnta,  vclali2  probaiioncs 
recipiuncur.C4^.CM/n  dik£iut  de  fde  mjlru. 
Kora  inantiq.  in  decif^.  quod  procedic 
przfcrcimri  fucric  dacus  tcrminusad 
probandum.&probatum  habendum 
Bellara.i» dectf^  j.&in dectfj^i.  G ratia. 
wiecifM.*nhiA\<)%.n.i$. 

Dedata  primo  non  procedcrc  in  il- 
liscafibus.in  quibus  iudexczo£cio 
poteftproccdercvt  recipctc  teftcs  vcl 
indrumenta  fibi  vidcatuc  expcdire, 
Rora  m  nouii  in  dtcif^.tnctp./t pofl  conclu  • 
/tfww.quamprobauit  Sacrum  Confi- 
lium.vrper  Af([.\tindtctfii$.n.i. 

Declara  fccundo  conciulionem 
ptoccderc  in  caufaprofana,  nonautc 
in caufa  bencBciali ,  quia  in  illa  ctiam 
conclufione  h€ti  probationcs  pcr  cc • 
(lcs,&  per  inftrumcnta  admitruntur 
Koii  tnanttq.in  dectf^.inctp.  J<Jota  quod 
fofqu4m,&tndecif^69. 
^  Dcclara  tertio  non  proccdere  in 
caufa  c(iminaii,cum  in  ca  non  concht- 
datur,&idc6  fempcrfieri  potell  pro- 
ducSio  Kot:x tn ^''Uii  m  decifio. 

Q^mb  dcclara  non  proccdcre  cd- 
ctjfiuncm  in  caulis  furamatiis^in  qui» 
bus  poft  concluliim  in  cauia  iudcx  c- 
t:4m  ad  patris  uiftinciam porcft  mtcr- 
so^are  Koca  tn  anttq.tfidcctf^.  Sad  , 


►  YSII  RICCII 

officio  faceremdicem  polTe  ,  lion  aii^ 
ccm  ad  parcis  mftaQtiam,  G  atian.  in 
decif^htrcbtd\t)Z  n.ii. 

Quinio  declara,nili  quis  antc  con- 
clu/loncmfiiiiTec  protcltacus  vclleali- 
quidprobare,&  futilct repi  Ifus  iniu- 
ftc,  pet  GloUincup.cxconquejlmedireji. 
jpoitat.  iu  varb.&pojl. 

Sexio  dcclata,  iccus  eflTe  in  caufa 
fumraaria  ,  quia  poft  conclufum  in 
caufa  polluut  probationcs  Heii  Gnr. 
d.decifMarch.if} 

Confticutio,motus  proprias,&gra- 
tia  (ummi  Pontificis  non  probantur, 
nifi  per  fcripturam  cxprefsc  loqucn- 
tcmyCgp.fimotuprepriom fin.vhi  GloC.de 
prabend.in  ^.R.oca  in  antiq.  in  decif.  <f6. 
tmtpjiota  quod  rejeruattomim ,  &tn  decif. 
1 3 1  ,inctp.n9ta  quodin  caufa. 

Quod  icmpcr  fuerint  in  ecclcfia, 
cotcanonici,&fi  probccur  ccttus  nu- 
mcrus  puta  d«*cra  fcmper  in  illa  fuiHc 
non  dicitur  probatio  fadla,  nifiadHc 
authoricas  fapccioris  ccftificantis  vci 
probctur  coniuecudine,  vcl  iuramcn- 
co  Rota  inanttq.indecif.  z)o.  inctp.  nota 
opintonem. 

Probaciones  fa£(a:nulla  daia  dila- 
rionc  valcnt,  Affl  »51.  indccifNeap.^y». 
1.  Vtlill.ind.dectfj^.tnprinctp.  quodin 
hoc  Regno  Neapoluano  nQC  ambi' 
guitaicproccdcrcc  pcrpragmat.incip, 
poilpra:didla5,ibi,iinc aliquo  iudicis 
miniftcrio  ccrminus  ad  prcbandum 
ipfo  iure  parcibus  intcihgatur  ftaturus 
fuh.ttt.de dilat.  Sc  aducriit  Jo.inn.  Ang. 
Pifancil.ad  Aftlid.w  d.dectf.iS'  Capic. 
in  dec.i.H.^i.Chitt.indec.  Gen.  ii.n.i.i. 

Probare,  &  arciculaic  cft  de  lub- 
ftanciaiudicij  ?icx  Kot.innouiftndec. 
i.tit.derefcript.Vec;i\ltNdcctf.ij^9.n.^.j, 
part.^. 

Paribufiex>ftenc;busprobacionibiM 
prxfticnda  t.imcapftprobatiorci,  & 
p  o  lU  ifoc^ ,  A  Id  ubr  .iu  dec.nouif.  Roman. 
xy(i.n,3,^f.i.^U\,&dic.^jj».x.eo.Yo,\., 

'  *  '  "  Ainplia 
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*      •     COLLECT.  DECI5.  PARS   VIL'  4^? 

AiiipIiainco,quiiMbetlcocmpr«.  i^dffyiitm^.uaww.^js.n.i ^r/  r.w/. 

(ompii0im  pro  fe  lafie^.LaiifiaQC.  ■•V<M*4Mte^t9i.iv/.i.  &  A(il  a.iii. 

B^0tit0^>tt.huf»fsrikM,  ''^l/^^^^l^mrl^.  Jofcph.  LadoMCi 

.  ln  (tf^ciltncgoao,lcuiofcsproba»  <'>^/^'%^|M/iudr^i^  * 
tiones  fjfticiant ,  r^quitur  Blanch.  w       Filiacio,  prxfcrrim  cx  partc  pa^rif 

duif.MHtf.  Romdfi. .  8  9  ./j.  4  pjr.  i  .»»0/.  t .  diflicilis  cft  ptobationis, /.  ISMuTttiut 

Qu:(uadn)oduni  veiba cnunuati-  ^i^jfJectndit^&demtnfiru  VaU'c.M^« 

Bandprobanrperrc.tcaenaninec  pet  <!r^''!/?f  H^»»»^Viu.i«i(?*.4i^ji^iU^X 
iBramentumprobabaDrBcllani.iffif.      Probacur  ram«n4Si^|il(M6|i.' 

tif,69i,faatt.6.n.y.ycrAlindee^,X90^  mQi$tfitjltno  cx  fcriptura.vcl  hbrop!?  j 

n.^pdrt.i.in decif.^i^.in finptr.uid^,  trum,in  qao dcrcribcrc  folcnt nadttl*/' 

\ci:i\l.indeaf',^G.n.'y.part.i.        '  tates  fihorum  Vluiusitt deslf  i%^mu^ 

Conccaiiumpmcn,quod  vciba  c-  CxiAtbiiziiHdecif^i.n.i^. 
Bondauita  omtf  ittriinenro  prolita      Tetti^  filiatio  probatuc  cx  canfci- 

probenr,  Afflid.  ia iwqflS t.  m.{.  idtm  fions  molieris,^  viri  Aldobr^diM 4tm  - 

Afi\  ^.i6.{.n.^.Vi&i\Md.dectf.ij,n.u  (*f'noutg.Komxn.ii%4t,i7fMn.A,wdX  \ 
CxlarBa  z\.indtctfB»non.i.fi^n.ii.  Q u ircA probarurj^tpwklif^ni yj^' ^ 

In  viuma  volanratc  ,  maximc  in  ccm.ixfaraam.&communcm  repuca- 

raotcisarticulovctbacnunciaciuapro'  cioncm.qua  qiiisconftituiturin  quafi 

laucamiutamentoc!irponunr,&  pcu'  poH^.  illonc  Hliationisglor.  incjp.  Utor 

baQf»eodetB padomors,qoa:a:quipa-^  tunrb^thdret^pLJintltgn.  Viu  in de- 

ntatTQiameato,  Mtgon.  MicfVT^flP'  cyiii.«.8.  LanccH^tJnito^ 

rm.9y.ii.8.  ;  .^/<w.<J<5i.j»^fia*^,i.r#/.i.Cac(ac  Bar- 

Dcclara  fupradift^m  conclpfionc  z^.tndectf.Bon«menf!pi.n.6.^.Pme\isim 

non  fcruati  i;i  Curia  Romaaa,  voluit  dectfiyyn.i  lt'-.i.& tndecif^ii  ».^.4.5. 

Vcrall.tn datf  5 5  n.i.tn dectf.^t. nn.un  eod.lib. i.Q(Mi.in dectf.n0uiff.Rpmdn,}$j, 

Dc  vcr  b  I  &  i  a  meiieiMNyCiatioit  in  c-i^  .  Qsioi&  filtano  probatar  per  nonu» 

piftolis  fi  le  literis  priuatiscondadeiY-  Dacionem,dumquii|ii^|efianicnro,  vel 

daraert.qtiod  quindo  illud  per  lirrc-  inaliis  fcrfpcuris  nomi»»c  aliquem  fir 

cas,  vcl  cpidoUmp^nunftacut,  quod  \i\imS\xtd.mde(if.Manttt£%i.n.  A^.y.in 

potcftpcreain«onficttfcitidacii:lac«  decif\^iji.4,$.6.i  4.  Cxiai  Bj  z  .  rn  de- 

wuiciaito  obligatioBein  iodacit,  8c  ^Mmn.9iM,s.induif9i.n,i,{iQcium. 

in  d  a  (fla  m  probat  ftoia  M  MtUfHk  m  to  fiipplicatiooe  p^iieda pro  filto  le- 

dicif.^) o .tncip.notj ego  mifi.  £t  m liim'  g^ttmaDdo,& uoqoam taltt  foerir  Ic- 

ma  Iireta-  miniuz  ^uobinc  contra  fcri-  g«cimatu«,fir  filationis  probatio  D.  A^ 

bcnicmDocr.»n  ecif.Eurdeg.'^t,yfuhn.^.  lexandcr  R^.l|<jl€?C^'?^'/^^*»«  J4* 

MarcAnioc.iiclloi..w  J4t*/.c;<jw<e  So.  ».16.17.  ''^7 

Bui.QaB&ff  %na.  in  decif.im/t'  7  6Jisi^  ,  ^ext^  pr#iMI«cfilii(io  per  libraim 

)^o^Rer.M  Mfjmf  RomM  441 1^5.  ^apti fmatit ja^ooaonocantor  1101111* 

B  ioasindtaftinjlll/f^  lia  baptiz^torum  cum  annoratitmo  ~ 

smkovol.t.         ^'■■^■^  patris,&mauisVetaUi«dffi/:5i4.a.i. 

-^.P«upcttaspr6baada€5jftabiUo,qui  pdtt.t. 

ui  ealcfundat.coaj  quitij|^c  nafcatur       SeptiraofiJ'a'io  probacur  quod  ita 


'     I  O  A  N.  A  L  O  Y  St  I^^R  I  C  CM  ' 

Onciin. m  decif. ntuf. RimMi.i.nM.i.  j.      Dcclara  tamen  pcocedcfe  contfa- 

tndttiJ.unumtr.uiJBJhtif.yptrtttsm,  Aomem^ammod^  inftramenta  finc 

ktietif  499*mmr.  i.  fUtm.  i.  plenii»  dhiecraium  perfootnim, quiafie/^ 

in  eaden  caofa  AUobrand.ffi  mtf.nt-  enunciara  iDei(<iem  peifonts  in  dinec^ 

§ipm.1L9nj4n.i^%.nu.6.y.i.9. 10. pArt.i.  fisinltrumeqtis  probationcm  non  o- 

f $1.1.  CxiAiBiiZ\. indeaf.Bonon.^i.nu.  pcrarcmurj&prxfcnim  quando  func 

J.4.0C  W&\ik.mdutf.JJifu.i7^'tt'^9-  duo  inftrumcnca  dc  Fianch.rirti/Kr^- 

Verumtam<n6e  fi  dixedm  inocloi  /«/.557.».}. 
pndftcos  pcobandi  filtacionem  oihilo-      Ptindpis  tetba  ehonciiriaa  de  pr^- 

minof  nunquam  pcob9tioTnt|lsexdi-  tciito  inducunt  diTpofirionem,  Ftanc 

dis  capi'ibu$  (ufhcict,  nifi  vmi  quod-  Mitcindecif.Ddphin.yy^.n.io.vot.i, 
<juc  aliis  con^cdhjris,  &  admmiculis       Primo  intclligc  vcrba  cnunciatia» 

fulciatur,&  pracrcKimindccirotirspc-  Ponciiicis.aut  Ptjncipisin  antiquis,e- 

titonj debct filiAtfo  diligentcr  ptobap  Ramnonroltimfadiproprij,redalie* 

riapata  qaia  agcrei  filius  pctcndo  lue*  nt  pcobanr,(ecosin  non  aniiqois  in  fit^ 

Itditatcm,  quo  cafu  dcbct  diligcnter  (^oalienoCotta  mie^.imif,'Rmmi< 

probaciitaCjc£ufia(ziiAi4ffir.l0MMk  .  j8.n»w.r.  "^fef''  ' 

^i.M.^.         *  •        Fauorcpiac  caulae  vctba  pBpwa- 

Nonautem  creditar  Epiicopo  di-  liadenunciatiueprolara^robant  Lu» 

cenciclle  ahqucm  filiomjaccimonia*  '  dooicfii 4tfffmif.iyn.itr 
km  vt  poft  Ror.  m  imt§.u.  tit.de  iure      Geminata  rceba  eoan  ci atiua  plcnd 

patroHat.  voluic  Paol.i£niiL'y|C|l|.  m  -  probani  g}(^*m»f'p»  (Sfil^ifMfMi  dt 

4e(if.i^9.n.yp4rt.i.  Mion. 

Signum  &i  inbrcriptio  vbi  aajerecttc  ,  Tcftatoris  vciba  cnunciatiua ,  quse 
depr«iudiauag<)antis,&fab(crfbem^:dicigomt]C  ad  graoatom  inducune  fi» 

tis  ptobaieoc  Siudi»  decfMMtMA  i  j  4. '  detcommiiram,  non  aotero,  qosB  dicw 

».9.Macc.AmoasMiiM^7-'''^^<*  gunturadhonoratumFrancifc.  Macc* 

decif7Z.n.i.dtctf.t77^rni.tmdecif  175.  'mditxf.Dilpbm.l^o.n.Z.vtl.i. 
n.i.indeiifA^^.n.i.ifidecifxo/.n.i.  In  negotiis  autem  cxccdentibot 

Sig>UaAj|quipoilct  fubfcrfptioni.  ccntum  annos  veiba  narratiua,  6c  c» 

uiaini^ps  opcraii  ngillum ,  quam  nooctacioa  pfen^  probant  Paol.  .£mij. 

■■fifcMffcm  m  L4^Mmm  C  4$.  VeiaU Jo 4iif.iWji.ifm.ti    ^ ' 
rthSm^M  MlieMmL  dcMC  camefi  eHer      Predom  futlle  Teciam  in  vrititatem 

fig(ftlltnfadlumcxauro,argcnto,3Cfe,  alicuiu$pracrupponcn5,&quifn  co  fe 

fcrro,'  velCa!ybc,cumarmis,&  iaCi-  fjndatdcbct  probarc  vr  pro  muliecv 

accum  nomine,&  cogno-  confitentc  cum  viro  non  obftante 

•in)iteiiffSocd*»d(C^M<ii^  coofilliooedeberc probari veclRim  ad 

^    l.J-7»     '  fauotero,&vii!itarcmmulicris  AIBjil' 

Virgincm  aliquam  efJe',nccdcflo-  dtcif.to9.n.\.fiocv.mdeiif.  BmdegAt.  ij, 

ratamcireoblletric!bLijprobatur,ro-  «.^j.y.rrom/Hmefcquirur  AluarusVaU 

I  uit  Paul.i£mil.Veial.ia  dectf.xujn.iu  Mcascoi^nt Jiuedectf  X-a/ii.Sj.js.?  JL 

VMM4M(if:i09.perttt. 


fart  i. 

Plarfhiam  tofoomeDfocom  iMl-^Wifiiinfiiecodoab  ft^^ 
'toonciaifoa  de totimj>lcne pMoir,   in  ca  k  fiindar,  cum  io  h&o  <t>n(Huf 
habent nttthgmfSm  MmjfM*   yz\zk.in4ecifufit. i6%.n.^.  pr ob«Mi 
fMi^toJi^l^^    '         '  jamcnwlibiiocafiimiiiwMTi^ 
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CO  Lt  ECT.  DE 
rertim  qOAndo  eft  ootoiia  non  indi- 
gcc  prohacione ,  Bcllo n.  in  dtcif.  Gjnud 

/Eu$  vniulcoiufquc  mobatur  cx 
libroccdcfiz^UucParrochi  hbro  Ba- 
pdfnnli  ,  >n  ia  dies  aooocancur 
Domiaa.  BapiLzatorum  pcr  Sacerdo' 
tcm  Parochialcin  Vcrall.  ii$dt(if  514. 
p4rt.i.Viajnd€(if.iii.M.iMi^oaMcif 

lucenf.iyn.j. 

Ptubaiuc  etiam  xtas  cz  arpcdu, 
quod  muicum  cclinquicur  iudicis  acbi> 
tcio  Rota  ift  4nti(]Buntduif.^  iuindf.fe' 
undum  quoifi  tn  alufUd  Cdufd. 

Pcobaturaeiasexlibropacris,in  quo 
annocauicfliiorum  naciuiuccs  Timo- 
ihza5mdidu.4dd.dsc.i} .  Mago.ft»  ftrh. 
^ie  bdfttfmAtn. 

Pcobacur  xtas  cx  decreco  iudicis 
Aldobrand.Mif(f/nc«</  Rantdn.  160. 
n.i.f4rt.i.f9l.i. 

Pcobicur  pixcerea  ccas  ex  conie- 
^uris  AtgJ.cumte  Cde  prtbdt.  Aldobr. 
in  dutfnoutff.  Romdn.  jOo.fub.n.i  .p4rt.  1 . 
rc/.  L.  P  u  c .  m  ^n/i  1  o  1  ./i^.  1 .  Ludouicj» 
de(ifrerufin.^yn.i6. 

Ctecicatus  probatur  eo  ipfo  quod 
probatumfucriceomdiuin  po(re(fio' 
nc  clcricatus  ^iiSc.Koia  in^Kttquiiin 
dectfiO^.incip.nota  quodtdlu^  &  tn  dcctf. 
3 1  i.inctpMot4  quod  (//mw,Cacd.BiIign . 
sfl  decifi.tit.de  prob4t. 

Dcclara  camcn  in  bcncficialibus 
quafipoffcffioclericatusnoncft  fufli- 
cicnsadiudicandum, nifiverus  tlcii* 
catusticulas  probecur,voiuic  Rota  in 
Mntiq.tnd.decifie^. 

Subdcciara,  quod  fi  clecicus  Hc  pof- 
rcIToc  bcnc(icij,non  habcc  probare  ti- 
tulum  cledcacus.rccus  C\  non  cfTec  pof- 
renbr  Rora  in  anttq.in  d.dectf^i  i . 

Dcclara  fecundo  (uHiccrc  po^cflio- 
ncm  ciehcarusagentiei  fiquu  fuO' 
dente  1 7  .qu^ft  ^.Bciaacd.B  figuc. .w  de- 
^.x.tit.deprob^t.^ 

peciaia  iciU^  piobati  dccicatum 


IS.  f  AR.S  vir. 


coromuni  opinione,  repucattone  ,5e 
fima  concurrentibus  aiiis  adm'nicu- 
iii.vrpei  Mohcd^n.indecifntitijf.  Rom. 
^j.l\}f.i.vol.\.  Fabius  indectf.noutjj'.  Ro- 
rti4n.iyinpriHC.lib  i.eoi,  foL^.  &indictf 
9iAib.t.etd.ffl.\.  Sc  anteaid.  Fabiutoi 
decifii^ltbif(fl.i.Rouin4Httf.tHd^ 
ctf.^^^.inctp.Sord  quoifiimpttr^nt. 

Dcciaraqiiart^  cicricatum  probari 
per  ii te4:as,  vel  pet  R  ic oi  epi  lcopi  cuM 
tigillo  diccatis  iiium  promouiiTc  ,  vc 
per  Anton.Augu(lin.Mii/«f/^»MM/. 
iH4Hi\6^H.\.l^.\.f»l.\.  faciuncnotact 
per  Pcccgj  i.Fab.fM  decif.i.  14.  //ki.  f9l.%* 
crmdecij.\$o.H.i.Ub.i.fol.i. 

Pcobatur  clericarus  pcr  ccftes ,  fi  li-  . 
terr,vel  buiiz  flierin:  deperdit^Guid. 
V^o.indecifGr4tunop.^-;    adqucra  (9 
referr  ide^n  Guid.iif  dtc.  449.ffl /.Boer. 
f  fi  dtcif  Burdeg4l.  1 7 1  .n.  2 } . 

Nonprobaturtamen  cleticacus  eo 
quodSummus  Pontifex  confcrcndo 
alicui  l>encfidum  >  vei  CappcIIaniara 
incidentcr  vocaueric  iiiura  cieticum,' 
Gtzmiit.iHdtcifSedpol.Si.H.^. 

Mors  probanda  c(l  ficut  vita  per 
ilium  qut  in  ea  fc  fundat  Jo.Paui.  To- 
lomeus  indectfnouiJf.Rom^n.^Si.in  fiH. 
Itb.  j .  fol.  j .  Card .  Pa  leot  t .  f»  dectf.notujf. 
Rtm4n.66-;.fubH.i.ltb.\.foLi.Cti^iiiAl, 
Paicott.fM  diecif  ^9%.H.i.lib.i.pol.i.  Lu- 
d ouic.i» decif  ferufin. ii.n.^.  m  dtcif  \ o . 
LAHceUot. 

Probatur  mors  per  publicam  ▼o> 
ccm,&famamprzrcrtimin  mortaura 
dc  longinquo  ,  B  iCf.indeitfBurdegaL 
iH.fub  ».  i.Franc.M  jrc.  m  datf.  Delpbi, 
liyn.i.fol.i  ViXicwi  ivdectf)io.hb.i. 

Deciaramoncm  pr*.b'ri  pci  farra 
inantiquis  Luduuic.fnt/  iecff.  PerufiM, 
n.n  u.&ii.A\jl.4dC4pped  Ti>j/.  511. 

Amplia  proccdcic  q  lod  pet  famara 
^rob»cur  mors  alicuitis  M  ^gni  Domi- 
ni.Ludouic.  indutfPerufin.^o.  tmw.6* 
B  )er.Mi<f^f/iz88.«.i.  AuAer. 4d CappeU, 
Tbtlff.iudt«if}n. 
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5^4^    ioAN.MtoY$ii^ieia:oo  ^<5o 

Tccci^MaKamoaemptobMipec 

iafi8ie'illlim»ftc  ptibiicam  vocem ,  9C  bieUoi|ji|^jjifNlone  mili(ue,cunc  nu- j 

f»mam,quando  ngitnr  de  modico  pl^-  quam  mulicri  nubete  licebit,quando^ 

iudicio  ,  non  auuiu  dc  graui,  Bocr.  conqueicmporeibidcm  (tcrcnt ,  ncc 

md. iecif.BtirUgiii^i-nmH.i . i.  Aafier.  cefponfiimtauc liieras  a  vuu  h^buei it  > 
MCMffki. Th9t0f  m  Liuif.  )i t.  Fomc*  niatentlaiiifci  jniiik  Ww,  C li^t 

Mtfc.wiei^J><4»l.i»5.MM^  npMhar.«cGomefinsUoi»dM^<u  V 
lMi.|.  VccumiiQeeametifithodieceffiiAt 

Quiri6 dcclara  in  caufis  crlmina-  difpodtiones iuris  ciuili$,&  niU  mu»  * 

ljbijs,&in  fidciconimiifisjinq  ubus  lierccrtum nuncium  habeatdc morte 

pcr  alicuiusmottc  (}U>sriccc4it,moi|  v4ri,4^ocun<}uc  tcmpore  longtnquo 

cxplcmsprobatiombutellprobMKla,  iiai(i)i|Hfjiftt Aubcrc  Qcquaquampo^ 

Franc.  Macc.'  mdtftf  DtlfbfA$.  tius  Summus  Poridfcx  m .  Vmmm 

f9l.u  txtr.de fecund.tuipt.  qaod  zpcnm  ^olk 

Quinto  dcclara  probati  mottsm  paucatcmpora  fequutus  eft  Clcmen» 

tc(l;bus ,  qui  dicani  aliquem  vidiiie  Ttaias  m^.MfufentM  dejponftl.  & 

mo(i»ligetaonidicaiK  viciific  mortofi  iH«rnifi._  .f**"? 

Srephan.  Aufiec. C^.  TbM  ^  |iri|flQ^ 
decif^ii.              '               ^^^lgvtti^^weifi-pcf  locationem  Rotaiii' 

Scxt^  declara  quod  C\  probetiit  Mtiq.mdecif.Sy.mip.  Notti qaod  ittftrw- 

qucmnatom  fullc  cen.tuni  aiini5,&  mentum  Cadadoi.m  dtitfio.n.  i.tit.di 

adhuc  uua  ipium  viden  ,  ncc  vifom  prir^jf.lccusautcm  conttacxttaneos. 
Iutfftf4i€itorpiobata(nofsi.aff  r/M/rii.',.  ••PiHlnllramennifnadicm  poflsflio' 

Smfdevfiifim9A.fiH.€,deptif.pm&ettL'  ifbc»ptobftror,vtprobatiirsii<.^rai^jp 

'Auttef.4dCdpfell.Tk9kfMdtiffti.  deacqmr.p»fif.  ■■'^ 

Scptim^  dcciara  mortcm  ptobari       Cnr  trauum  tamcn  quod  probetut 

cumrueiint  alicuius  lelUtoiis  tabulx  poildlio  ex  inf^nimcnto  habetur  t>r 

teftamcnti apcriae,  &  publicatx ,  ac  in  /.  i.  C.  de  Acqiur.po^tff.  quae  opinio  lo- 

pubhcam  iormam  teda^  Aoficf.  W  com  habec  ^aiido  inlbco  fiieric  fi^ 

^iff^Thtlfifm  decf^tu  Aas  accellus  «.vel  proip^  locmn  fir  BtJt 

^.;;jO£lau^  deelaia'  qood  ptobacoc  dnm  inilcumentum  ,  fecus  autcm 

lirtorscum  quisintrauitraare.autciui-  non  in  \oci>,  Guid. V ^p. in dettf. Burdeg.. 

tatem  pcftifetam.aui  ma^ura  cxcrci-  556.//! /w.B  auuj  tn  dectf  ttomjf,  K»mMhl 

mmin  bcllo,  ncc  vnquaro  fuic  vifos  ^o6M.i.p*rt.i.voLu  •. : y.^^^j^^^,'^ 
Aufcet.Capfii.Th9UfJud.dectf.n1.verf    '  ilenehci}:coRaifo,9^parmfll^ 

tium  eo  ipfe.  '  •  mjk  per  tcAj». pr olMn  pore ft^,  vc  arg;: 

Non6  declara  probati  mbftem  ali-  cap.  cum  teidjMKflertmjta  de  fide  inftnt* 

cuius  ex  libro  Parochi ,  in  quo  dcfcri-  ntent  &cAp.p<^^nem  deprubat.volaif 

bit  moituos,  &  quos  cradu  lcpuiiutfl»  Ruta  ***^V^t^t^'^^^f'  l^^  mc^.  4ie 

D.VeroipioswdKi/^NN^ffMitiMWi»  quadc^i^m^^  •  rjf^ 

D^dmd ,  &  vkimo  dedara  qif^  ^pii^^  condiiAK^acctdk 

qoaodo  tradator  de  mont  viri  pco  f^avishoAium ,  mf»aaqoamtfi ,  ac 

matnmoniocontrahendo  tunc  plura  tcmpcftatum  impetus,  quit  caHi  Fo»i^ 

jBpnfidciac>vt  babct\ttiji)a|afc>^i»ff^  Hjjtft^at acadic(c»fiutui»  veto, i»> 
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C  O  L  L  E  C  T.  D  E  C  I S.  P  A  R  S    V  I  L 

■  cendiaro,&  fimiles.qui  inhabitantiu  inillafcfundat  cutn  fit  fusinttfntionij 

cufpa  cocnire  folenr,  niii  fottuiio calu  fundaracntura,  Aifl  Ct.  indictf.  NupoL 

eucnific  per  condudlorem  probctur,  j77'"-7' Cachctan.iii</m/P^i^w»,io8, 

contraiplaroprxfumctur/ fimrces^,  nj^w^/wf/^fT^-w^.Marc.Anton.Bcllo." 

culpdfflocat.WvMUsmdecifi.n.to.Boet.  iu iU(if.Genu4  i.n.i.^iecif.^. n.\o. miC' 

tn decif. Eurieg.  1 4 9  prr  toum.  cifi  10. KU.^.in  decif  1 7  j .num. 7 ,  Vi u .  i« 

Cunf.ffioncpiopriapiobatio  nul-  iecify)i.nH.  /.Cardinal.  Pur.  indecif, 

la  maior,  atquc  cfticacior  fequitur  590.  numer.x.Ulir.i.  Pcrcgrin.  Fabiai 

\\\\.tndecif.6i.n.%.  Magon.  iniecif  IM-  iniecifjtoutf  Romdn.tt^.n.$.hh.i.V9l.i, 

cotf6^.n.t.  '  ^\inc[icu.tniectft;»uiff.R9m.ii^tihr,tJ 

Ampliatur,  vtdum  quis  in  foppli-  vol.t.Said.miectfAldnt.io^.n.^. 
cationc  confite.ar,  ca  probaiio  ludi-  Nobilifaiisprobatioficripctcftpcr 

ciaiisconf^-ffionis  vim  habct,  Viuius  famampublicam ,  Guid.Pap.  in  iecif, 

in dectf.6€>  «.8.  Ddphw4l.')<)6.fubn.i.  verf  necteleuAntur 

Non  admitiituf  probaiio  Notaiij  in4//9«#,antca  idcm  Gjid.wrfwf/ijS/.' 

diccntis  fcc:flc  faUum  inftrumcntum,  nmu.i. 

ncc  partibuspijciudicabit  lcd  bcncfa-       Styliprobatio  loci  alicuiuj  fufficit,' 

cictprciudicium  ribi,Bocr./B</«//B«r-  fifadusapparcacin  aliquacaufa  intcr 

degitl.  i^yfubn.  ij.  ficctiam  non  pro-  diucrf»J  pcf(bna$,vt  fcribit  Pcrrgr.Fa- 

bat  di<:tum  Njtarij  ancrcniis  iplum  biusi/ii/ffi/ji.ff.i.duplicaiai/frffrryTSj, 

crralle,  quia  non  eft  in  potcftjtc  No-  //fc.i.vff/.j.  tiiplicatam </tv//*w«.j(|^  Rom» 

taiij  cx  poll  fadto  contrahentibus  cx  p.n.i.j./i^.j.ro/.j. 
eiusdidlopiariudicaie  Magon.mirci/1       Deilylotcflcsdcponcnrcs  nondc^ 

lucenf.^^.n.^.^.  bcnt  fpccialitcr  tcft/ficari,&:  dcponciC 

Nuncioqiiod  tradidcrit  pc-^ffio-  dcfingulisa^ibus,  vr  poftBclIam.  /n 

ncm  crc  Jitiir,Scillius  allcrtio  [irobat,  /^^//65.  c:r//;ift//^46i.  dicit  Card.  Pa- 

Cacrar  Hvzit^isindectfBonen.^^.n.tf).  \cov .in iecif.nmff  Roni.^o^.fnbnuni.  5. 

Dcclatatcmcn  quod  cteditur  Niin-  re/  5. 
cio  diccnticiTsff- dc  mandato  iudicis       Famili.irci  fummi  PoBiifi  i$,&Car- 

Kot.apud  Vci.tll.ra  iecif.i^^.num.i.  tn  dinalium  dicuntur.qui  funr in  tilorum 

itcifi66.n.i.p4rt.i,  ob'cq\}ia,-vt m cap.Cum dtUclm  iecleric^ 

Scd  adocrtcndum  cft,  qaia  fupra-  non  rtfii.  qui  gaudcnt  plunbus  ptiut- 

difta dcclaratiocft  dcftylo  Roi^,quia  Icgiis,  dc  quorum  familiarium  iuri- 

de  iurc  quo  ad  comnr.ftioncm  non  busdicit  Cardin.Put. /;?r/rf//?.^.«affi.8L' 

crcditurNancio»idem  VcraII.i«</Mi/r  /i5.t.  * 
xj^^.&de(tfi66.  Prorho«iorarij  parricipanrc$,5f  noa' 

Confcillj  fada  in  tcftamcnro  non  participantcs  vcniunt  appcHatioi>c  fa- 

habet  vnn  Irg.itijfcd  probat  dcbirum»  miliarium  cx  dcclarationc  rcgul^  Pau- 

S\iid.inieiifMjmu£  jo  ji.i j.  li  Papx  1 1 1.fummi  Pontifici$,vt  tcfcrt 

Inuentatijconfcflioncm  dcberpfo-  Vciall.i»»<fr(^i7.n,i.^4rr.3.  &in  iecif. 

barc hzrcs, qui dictt  adiuilJe  haeicdi-  ^Oi.part.i. 

tatemcum  bpncficiolfgii.& inucnta-       FamiJiatiratis  exa-5ta  prob.itio  rc» 

n),^t^ff^t.fin.S.finMutembocaliqui(,C  de  qmritur  ad  cfF.:6tam  probationis  rc- 

iur.deliberani.Catihi  BjiZ.in  itafBonon.  feruationis,fccu$  autem  eri:  vt  lcgatur 

6^.n  18.  /ccundum  fuamfaculra  c  ,  podit  crca- 

Ncjvatiuaabille  piobanda  cft,  qut  xeprothonocaciuiu,quia  (bfticfcr  pro*' 
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batiofamiliamatis, &  commcnlklita- 

Familiaritasnonprobaturpcraflcc- 
tioncm  Pap«  diccntu  efTc  aiiqucra 
fuoro  hmiharcra,  fi  in  taxationc  litc- 
ctrum  nondiciturquodlintgratis  cx- 
pcditac  Fabi  us  Mi  <i^«/i  J  o  ./w  WMW 

Probatur  fimiltaritas  Pontinas,vei 
Cudinaljum  pcr  icftcs  dcponcntcs, 
qvjodannuatim  dabanturci  pccunix 
pro  vidu  vt  aliis  farailiaribus  confiiia- 
iiii,quinon  comcdcbantin  tincilo,ac 
dcponunt  ciiam  dc  publica  vocc,  fic 
<ama,&  de  caufis  fcicntix.vt  approba- 
tum  fa  fle  in  Rot.  dicit  Fabiui  i»  duif. 
9iom4M9U-jf  $4,.Ub.\. 

Horoicidium  probatut  dc  auditu 
ab  ipfo  homicida  ,  cum  probaiionc 
vulnctum  ,  fliga,  &  monc ,  vt  fcnbit 
Auguftin  i»  <»fti/^«#«ijir  R^w.i  19  j. /i*.  j. 

filum.t. 

Intrufio  probatur  pcr  inflrumcnifi 

I'  ipflclfionis  non  autcm  probjtur  pet 
ircraj,  vcl  alFcrtioncs  illotum ,  qu«  di- 
cuntvidiflcinftrumcntum,  quiapro- 
ducidcbcttalcinftrumcntum  in  adlis 
lU(Jicij  &recognorci,  vt  voiuit  Fabius 
tititcifnouiJ.iii.n.\.Ub.\.vol.\. 

Dcdara  primd  prxdidlam  dccifio- 
ncm  faroiliatcm  Cardinali$,q'ji  coe^Mt 
cflc  rcraporc,fiucSacci,vt  dicunt,auc 
bcili,liccc  non comcdcrit  in  tincllo, 
dicctuctamcn  commcnfalis,fiprobc 
cuc  quod  ob  impcdimcncum  prxfa- 
tumnonfuic  tincllus  tcnius.quod  fi 
fa^luicflctipfc  libcrc  in  co  comcdif- 
(ct,  &  gratiaco  cafu  obtcnta  tanquam 
i  familiati,&  commcnfali  no  ctii  (ub- 
fcptitia,quia  modus  adimplcndipcr 
calum  impcditus  habetur  pro  implc- 
to,  zig.l.fifundum  ftr  fidtuomnnfum 
lulunm  Tui$  ff.de  /ej.  i  .Crcfccnt  dciif 
i6.n.i.ttt.direfcrt}>t. 

Deciarafccundonon  dici  familia- 
cem  Cardiaaiis  famiiiarcra  Audicoris 
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Kjotx  cuntis  curo  Cardinali  legaco^ 
quamquara  coracdat  in  tincilo  cums- 
iiisfamiliaiibjs  Catdinaiis,  quia  ncc 
«udicorciusOominusdicctutfimiiia- 
ris  Cardinaiis ,  ita  voluit  Crcfccac.  in 
decif.j.n.  I  .ttt.d:  freAtnd, 

In  criroiaaiibus  iudex  non  proc^- 
dit  ad  condcmnacioncm  ,fine  ciariiil* 
misprubationibus,qu(in  iiscaifiscc- 
quiruntur  l.fin.fcidnt,  C.  deprtbdt.  l.qut  .S^ 
jententi4m,C.d<pceH.(dp.fcunt,t.qu4iJi.t. 
Bocr.iA  decif.Burdegj.iidji.^.  Oarnabas 
Cornazzan.m  deci/.lMcenf.jo.n.i.GtA- 
mn.indecif.^S.n.i^.  yiixjndMf.^Sj.n. 
5.Fianc.Marc.  in  decif.  Delph.  ^^^.nu.t. 
fol.i.Be\lon.indectfG<HUd^.n.i.wdecif. 
iii.fl.8. 

Dclidluro  pcr  exuaiudicialcro  con- 
feflioncmprobatur,quQad  priuaiio' 
ncra  bcnefiaj,  non  autcm  quoad  jpce- 
nam  deii<5ki , vt pcr  Fabium  tndectf.rto- 
Mtff.Rom..^.n.^.Ub.i.fol.i. 

inucncarium  intcr  tutorcm  ,  &  pu- 
piiium  probat.nonautcra  contra  tcr* 
ciumCapic.  indecifioj.nu. 11.  Franc. 
Mifc.indecift^o.n.i.vol.i.Afllicl.decif.  ** 
II.  MiUnen.tndectf.  SutUd  15 .nu.i.Ub.u 
BcWoa.in decifGtnut i^i.nu.i. vbi  diciz 
ex  inucntaiio  probari  dcbiium  tutoris. 

Dcciaratamcncontra  tcriium  noa  . 
probaccinucntacium,quandon6  fuic 
citacui,  fccus  tamc  fi  fit  fad^um  coiam 
iadice,&quando  citati  ciTcnc  omnet 
intcrefle  prxtcndentcs  Franc.  Marc. 
vi  dtctf  1)0  .vol.  I  .dtdf.io  6 I .  t.). 

Error  probari  putcft  per  duos  tcftes 
quando  tradlarous  de  Notani  crrore 
facao  in  reftamcro  intcr  libcros  Guid. 
P^p.iHdtctfDelpbt».  so^.fubna.i.&i». 
dt(tf.sii.n.i.tndecif^^o.tnfin. 

Dueteftcsinomni  cauiaciuiii,  vel  . 
ctiminaliad  pcobationem  faciendain 
fuSiciam  AfiiiAdtcifv  t.fub  «.j.Colcr. 
indtctf.Gtm.ito  .n.i.t.\. 

ladtcinon  cccdicur,  diccnti  adhi-, 
buiflc  cogaici(|o^xa      qu9mm  cut' 

U4ii 
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tra itffiktt, Puccu$  in dtctf.  185. »«».1.  habct ,&  fica fuoaaihorc, cnm  tranf- 

'  ■                  ,  'a«»odominijnonfafliciat,fii!lcillui 

Inicll  gctimcnaediofficiah  iniis,  non  ^^^c^iJ.fxempteinpriHf.jf.dfMSt, 

quaefun;  modici  prxi  idicj.  non  au  c  tntpt.LtradmoffMacqnir.Tgr.derH,  l.i.f, 

illi$,in  cjuibaspraciudi^iu  magviumcit  derir.permut.AfWtCt.tndeiif.  Seapol.  40. 

Giamat. of  dectf  36. «.16. 17.  Putcus  i»  n.  j.Boci .indtixj Burdeg.^i.nu.x^. Surd. 

dectfi^^.n.^.  iHdeafMantua  i6o.n.ii. 

Intcliigciamcnftari  anertioni  iudi-  Domjnijprobaiionon  firpcrfama  ' 

cis  dc caufac cogniiionc,  &  aliiscorara  rcputationcm,8c polfcffioncm,  vcam- 

cogcdis,  aliis  tamcn  adminiculis  cun-  plc  tradit  Kounnoutfin  detif^^cincif^ 

cuircntibus.acaliis  vcrinmdibus  capi-  Jirenduo. 

tibus,  6c  vrgcntibus  iudicatum  f  ffj  In  «Hcg  timatc  qoi  fc fondat  proba- 

refctt  notiulimc  D.GaiziasMa.lnil.  tctcnctur,camquis  prifumatur  lcgi- 

in  decif.Skxlnu.  ^^^^^^iG  diT.ind.stfttouiff.Rom.^yo.n.i', 

Dua:  fcmiplcnacprobationcs  ctiam  pjrt.\.v9l.i. 

dtactfi  genctis  plcnam  probationcm  Contrarium  tamcnquodcutnpr^* 

inducunt,  dummod6adtundcnjfii  6  fumaiurquis  illcgirimus  debcat  proi 

tCTi^tnt^cap.fia.defMCcef.abinteJi.  Aftl ,  batc  fe  lcgiiimum  Rora  in  antiq.  543. 

indicifii.infin.VdiW.tndecifn.  inprinc,  incip  Notaquodnonprafumitur  GraiTflb 

in  decifi  6^.n.\in  'iecif.)  7  j.w.  j .  6 .  Capir.  d.decifA,  7  o . 

m  iecifx 7 9.W  i.Balb  i/i de(if^6.  Verall.  L  ic aiura.morcs,  vita,  jctas ,  nobi- 

indaiftt%yfsrt.i.&tnd(Cif.^oo.  «.i.j,  liia  ,&  conucrfatio.probatuc  tcftibu» 

fart.^G:iQ'.indtaf.  Rim.ii^.n.t.furt.i.  R'  la  in nouiff  tn decif  lyo. mcip.fi man» 

fol.i.SmA.in  decif.Jiant.ii.n.y.^.  dctur. 

Matnmonium  faifle  contra£ium  Bona  al  iui  rclidla  in  tcftamento 

probatum  bcnc  dicitur  cflc  pcc  ires  ruftiLirpTc  banfLiitffin  bonisicftato- 

tcftcs,quifueruntprxfcntC$,Ttin  ma-  ris  tempotc  niortis  Guid.Pap.iB  dt('^. 

gno  confltdu  inccr  perfonas  graucs  Grath«n6p.^^x.n,i. 

niitiudicatnminRota,vt  pcfr  Afdo-  Contra  publicum  tnnrutscotuAi 

hi^r\^4n^if.Kom.%6.pet  t^tampo^.t.  rcquituntarprebitioncs  darx,  6t  ith 

Vtl.i.  qnipo/lentcsnon  prarfumptar,f4^,T<^l' 

Quando  autcm  tradatur  Vcl  dc  tiotocodeprobat.  c.iumloannes  defideitli 

inatiimonijimpcdimcnto,autdepro-  ftrum.l.cumprectbui.C.deprobat.  Vctall. 

banda  conianguinirate ,  Tclaflinitatc  indecif^ii.n.i.ypart.i. 

proaliqua  fucccflione,  vel  fidcicom-  Ec  hzc  brcuitcr  adduzidc  fufiiciat 

aiinbcuscgraduum  didinda  proba-  inhacmatetiaprobaiionis. 

tio  facienda  erit.  (ap. Hcetex  quddam di  * 

rr/fi^.dr^f/^/^^rfcquiturCardin.  Lan-  C  O  L  L  E  C  T.  50^7, 

QcWoii.tn  decif.nouiff.Korh.i^i.in^n.patr,  c      , /.          ^     .      •  , 


Dominiuro  non  ptobatur  pixfct-  1    r  ■■  i         r  • 

•\rr^  in  r-i  „^o,4 i   r j^L .  .i   \  ^Hmnum culpAfocm  obuenttns  fotutaH^ 

timmrctvendicationccx  tttulo,quem  ^        ,     r  11 

«„.c  i,,»-.r-.           -  I  1-    r  j  Mtertftiiantndcbetnocere. 
^uis  naDcrcx  venduo.vclaiio,  icdco- 

giturprobarc  dominium  fu  fTc  pcnes  I^Amnum   (bcictati  oSncnicnl 

iHum  ^ui  alienauit ,  vci  a  quo  caulain  ^1  J  culpa,&  doiu  viufu  ex  foctis  a[-' 
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tetinocere  mlnime  dcbcr,  h.6.  quia 
vniascxrodi*  U^:ium  altcri  (bcio  in- 
uitu  vc!  igr.oranri  non  nocct  Anton. 
fdnar.t<'elut.U'j.i.t(fc'ut.t.n.ie. 

VnJcmFcrcur,quodri  matitus  dc- 
linquendo  aliquid  conrumprctit, vcl 
condcmnaiuslolucrit.ipn  foli  impi  - 
undumcfl  Caualc.  ifti.ii.n.tj.C"  jo. 
fart.  i.tacitum  na:vquc  focitis  habrt 
xoandacumad  vtiliapcragcndum.Bcl- 
lon  .dettf.  Rett  CtttUA  1 4. 

Qu.^rc  confifcatis  maritiboniscon- 
fifcatupo  vidctur  vxotisccrtia,C3ball. 
Ttftlht.mtH .  I )  1 .  Vi u i us  dnaf  ^  1 7 .  fi cu' i 
nec  focij  pars  vtdctur  confilcata  Ca- 
chcranJS  dtiif^  4.  in  tantum  quod  co- 
lifcatioad  dclinqucntis  bona  tantum 
rcfttingitur ,  ad  tcxt. w C.  dcbofti» 
IMtdntibiultl/. lo. 

C  O  L  L  ECT.  io6i. 
Supcr  Lz.C.de  poenis. 

f  Stmo  flut  tttrk  in  aliitm  trdfisfirt 

quaiHipfebdbcat.  /^- 

COlligitui  cx  ifto  tcxt.Regala  illa. 
vtncraoplus  iurisin  alium  tiaf- 
ferre  potcft,quam  ipfe  habct,prout  ita 
pariicrprobaturifl/.i.C.  quifro  fua  iu- 
"^r^dtatone,  &  tn  cap.nemo  fettjide  teg.uir. 
wf.acitaexnoftiis  dccifiorauis  fcti- 
hit  Scfta  ieciftLtt.Aragon.iii. 

£t  hanc  tcgulam  coadiuuat  altcra 
ilmilis,&  ncmo  darepofljt^quod  non 
h^hcttl.tradititf.dcacquir.rerinn  iomi ■ 
fiM,quam  piobac  Monachus  nouifti- 
trkh.\ndtctf.^ota  Eotiont^  19  ita  paritcr 
probatui  inL  ntrtio  plmff.  deregul.  turis, 
^in  Ljifilm ,  CM  drnut.  &  ht  cap.  mni» 
fltu  dt  regul.titr.tn  6. 

Ex  quarum  legulatum  fetie  tn  infc • 
ras»quod  dcnunciatio.quaidcbcj  fi.n 
A  volenteTeodcic  viciats  iiura  tcimi 
00«  vulgatx  connitutioms  Rtpri  tn- 
^f^HCtmfttfib  rubrtM  de  t:ire (Ttthmt' 
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fm  non  dcbrr.ncc  fier/  poteft  a  rertio 
nnllumiushjbentcinrc  ilia  venden- 
da.prout  ita  vidi  dubitaium ,  &  re/po- 
fum,dum  cafus  accidiflct  in  Ut\o  in 
Tcrra  Rocd  Monfinac,  in  quo  qui- 
dcmatticulofcqaences  fad*  funt  al- 
lcgationes,  quas  hic  rcponeic  libuic 
pro  dccilioac  liutusatcicuti,&  lunt  te- 
notis  (cqacntis  videliccr. 

Vldi  ac  pcrlcgi  oppofitiones  V.L 
D.Horat:)  Sella  patroni,  Aloyfij 
de  FcoIjs  partis  aduerfac,ac  dodioris 
Caelaiis  dc  Simone  Conchc  iudxis 
ccttiatum  cadfaium  in  pr^fcnti  caufa 
fpccialiterdclcgati  pcr  Illuftnnimani 
DominamDuciirimMontragonisad- 
ucifus  iura  Caroli  de  ZaiUitno  mci 
cIient(.li,&ominis  aliis  quaflarimis, 
quxin  faoorcm  didli  Ciroli  alias  affa- 
tini duximusin prima,&  fccunda  in- 
ftantia.in  quibus  Icntcntijm  in  fauo- 
rem  obtinnimus.ptjctermillis  qux,pa- 
ritctmuliisa  latcrc,qua:  rcfpunfiunc 
non  mcrcnrurad  vnumquodquc  no- 
uiccrcxcitatotum  obic<5iorum  tuc.fti- 
n]um,ni  tallor,rcfpoD(um  aftcram. 

Circa  primam  oppofitioncm,&:  du- 
bium.fi  dcnunciatto^qua:  debct  firri  a 
volencc  vcndcic  vicims  'ccundunitct- 
mioifSconft.Rcgni,  lancimus  de  iure  « 
prothomifcospoftit  ficriatertio  nol^  " 
lum  ius  Uabcntc in  rc ,  hxc  prima  du- 
bitatioomni  carct  dtfficulta-ce.Tcttius 
enim,qui  nulUim  ius  habcc  in  re  ,  nal- 
lam  paritcr  facultatcm  dcnuncnndi 
finc  mandaro  habcrc  poicft, /.  lutt ,  C. 
deprocHr.Uiatfitfudtc.l.ftpuptiiu  §.  vi- 
dejmm ff.de  tugot.gtfl.nemephk mu  tu  u- 
Itt.r.i  tfun^ftrnptitfi qndiu  ipft  bubet  l.  tiC" 
ft:o pliu iuruff.dtreg  tur.i  cmo  dac  quod 
non  habct.dicit  Biu.tnl.ltctt.C.dt  Itga. 
fcdan  vcndirorcs  dc  Kole  poiuciinc 
d-nuncMrc  di^o  Aiuyfio  vicino  pec 
ccnium  vnq-.c  po  u  runt,  qui  cnira 
pcrfci}.luiii."g-rc  poicJl,  &per  aliuna 
si.amfiiceic  puicft,  Sc  qui  pcr  alium 
'  fadc 
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f aat  per    ip(um  ficcrc  ▼idcrar  argn- 
menronoratotaro  t»totttir.f.  &  C.de 
precur.&mttniit.  in(pccic  Cacpolla  «i 
(onf.^.n.t.^.&feijq.&titc§nf.7ymtm.ii. 
CoAidefddt  fuHt.&tgmr.  in^eH.  jtf. 
Viuiu$rfa»/?44j.»K.i7.Ftanc.  Molina 
ie  rir;<  nup.&de  pjSlu  in  mttnm  .conuent. 
libr.^.cap.  li.numer.i.&feqq.  &ua  c- 
gctunt  vcnditotcs  dc  Fcolc.qui  pct  fc- 
mccipfos  ,&  pct  tctiios  dcnunciaue- 
runc.vtin  eotum  dcponriontbas  pa- 
ict. 

An  aucem  mandatum  prxfumacar, 
doc^jrcs  vaciis  in  locis  tnaxiaiac  cot- 
qucncur,  mihi  autcm  arrider,5c  placec 
opiniodi{tingucncium,auccoa(lar  dc 
fcicncia  ptincipjiis  ,  cuius  nomine  a- 
6lusgcriruc,  i*c  cunc  mandarum  colli- 
eiiur,cura  non  C\t  cx  conrradiibus ,  qji 
lctipcutarcquicuntaJ  (ubdanciam  ip< 
foiu  lccandu g\od.tnc4.i.decenJiy.in  6. 
Auc  ptincipalis  ignotac  quod  quis  pto 
eo  g^rit,  &  n  ncgat  mandacum  non 
ptxliimituf.  Scd  in  cafu  noftro  cam 
principales,quam  tettij  mindatum  fa- 
tcnrut  de  eo  non  etit  dubitandum. 
Hanc  diftinftioncm  fcquitur  Cofta 
i»  6.  tra^.  de  fdUt  fcient.  &  tgnor.  ceut.  i. 
iift.97.  Mafcard.  deprtbat.concl.  1004. 
n.^}.&ftqq.Vlim.p4rJe  henef.  Ub.  9.  qu. 
11.H.16.  &feqq.  Mcnoch.  de prsfttmpt. 
Itk.i.prdfi  j.Tcflcs  cciam  dc  hoc  ordi- 
ne,  iic  mandaco  dcponunt  pcr  quos 
pofTepfobati.non  dubiiatut  IllufUif- 
umus  Catdinali  Mantica  dttacttii,  & 
Ambig.conuent.ltb.j.tit.}.n.x6.  Srcphan. 
Grat .decif.  107.& Itb.i.dtfcept.for.Ci^  7. 
Jj.a  Montealcgrc  deeuerc.praSi.a^i.  Itb. 
l.cap.6.  nu.iT.&  feqq. 

Sed  adhuc  przcicaci  DD.innftunc 
authotitate  Profp.Rcndcllx  inCconJl. 
inpnmotext.in  vetb.dtnunctetnr ,  n.i,  vbi 
ait  quod  vicinus  non  cetietut  excraneis 
dcnunciancibus  crcdcre  finc  «nanda- 
COfVel  cum  mandato  co  tamcn  non 
exhtbico  ,dcfubm.y  noa  (ul§uc  iilu4 
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wrhibetc.nifi  detur copia,  Scfub  nu.  4. 
lequifur  quod  fi  incdia  or  vir  digi;« 
fidci  dicar,&  dcponat,  quoJ  ipfe  no- 
rainc  vcnditotis.velcmpcoris  .e  juifi- 
uitvidnum.einoneft  ctedcndjiu.  I- 
gitut  Alqy^ius  dc  Fcole  vicinus  no« 
tcncbacut  aederc  diiflis  mcdiatoriba» 
cxtrflBcis,  &  pcr  conlcqucns  il!a  dc- 
nunciarianon  potcric  ci  prziudicaiv. 

Ad  hoc  mulciplicirct  tefpondctur} 
aliquis  non  tenccar cicdete ,  cigo  noa 
potcll  ft  vult ;  Ncgarut  confequcntia, 
nam  vcrljum  non  tenetur  non  prifup- 
ponitpi^.ifam  nccclli  accm.Jcd  fpoiui 
tancam  dcpcodcntia  ex  meravolun» 
tate,  vt  patct  ad  fcnfum  argumcnco 
noratofumpcf  DD.i>i/.}.C.<fr^<^ii»r/4. 
Rcbti (f.in cap. i .de caufpoff.&prop.  n.^t. 
&     ]o. Vx\ijiiconf:TuT.ttt.i.6.H. 10. gi. 
j.Lirr.^,  Sreph.  Grat.  tom.  4.  dtfctpt.for. 
cap.6'y0.n.i &feqq.  Anton.Monach.ia 
dectf.Luc.G7j1.16. &fe<iq.&  in  dtiif  j  5 .». 
4.  Ig'tUfcxquo  voluitcfcdcrc  pocuit, 
&  quod  fic  vctum  patcr.quia  tempotc 
dcnunciationisdcclarauitnollccmece 
dando  Iiccntiam  vendcndi ,  vt  ptind* 
palcsmandacatij.Sc  tcftes  faccntut.er- 
goctedidir. 

Secund6  lefpondctur  quod  do»' 
^ltina  Rcndellx  dcbct  intelligi  fecun^> 
dum  DD.quos  a!Icg3c  Barr.  in  l.  nen  fo- 
lNmi.Uberationtfff.deUber.leg.  Ti  aq.  de 
ntfWir.t.2  J.H.4.&  primo  allegat  Tiraq. 
derttrait.Ug.i.f6.glofi.  in  multis  nu- 
metis,qui  loquitut  fccundum  confue- 
tudincmGalliac,  vbi  dcnunciatio  dc-. 
bct  fieti apud  afta,vi  ibi  in  vcibis  Ru- 
btic:r.Scd  apud  adla  ncmo comparcic 
potcftline  mandato.vc  incap.  i.  depr»» 
cur.&totottt.ff.&Ceod.  N.muumhli^-: 
ncccflTc  oftcndi  mandacum  ,  &  lcgiti- 
mari  pctfon:iml.nontgnor.tt,C  Jehuqui 
accufnonpoffunt  l  fi  quaramus  f.de  lejlam,^- 
Imonnotuitoppuliium  adhuc  idiff- 
6c  gcfta  valerent  fccuca  quanducun«^ 
quecatihabiiione  ancc  opponiiunecn 
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DD.omncs  m  lUctt.C.ic  procur.dc  qui- 
bus  Utejo.  a  Monte  Alcgcc  de  cncrc. 
pr4a.«»./<4'.i. «p.  6./»fr  ro/ttw ,  Virg.  de 
legn.perf.cap.i  ^.[ccuadam  aoicm  con- 
ftiiucioncm  nodtara  potcft  ficri  in 
quocanquc  loco,  &  temporc.etianri 
exttaiudicialitcr.finc  fcriptis.vt  ibi  At- 
f[id.in  b  i.  n.ii.  &  quod  non  rcquira- 
tur  dcnunciatio  in  (criptis ,  &  iudicia- 
lii  S tcph . Gi a t  .f 0 »1 . 5 . Ji/f*pf ./flf.  C/ip  95 7 ■ 
n.iO.&  feqq.y  licoMc  infuU  (omm.cMcl. 
yrri./Mi  PcritifiimusRiccio»  do- 
ininus  mcns  decif.^^.part./^.  citat  ctiam 
tandcmAliildi.ind.num.ii.verffedqutd 
qui  loquituc  de  procuracore,qui  vc  di- 
ximus  One  mandaco  non  admiccicur,(i 
fuitoppoficum ,  quod  in  cafu  noftro 
non  rcpcricuc  vndc  oflcndcre,&  cxbi- 
bcre  mandacum  non  pcticum,  &de 
quo  nunquam  iuit  oppofitam  uon  e> 
lac  Qcccfie,ncc  inducic  adas  nullica. 
tem  j  infupecyiciuumnoH  tcncri  crc- 
de^c  cft  indudlum  in  eius  fauorcm, 
igicur  illi  rcnunciarc  poteft ,  /. Ji  quii  M 
fonfcrtbeado.C  depjcHi.  Nec  vlcra  pro- 
cedunc  DD.lioc  affcrentesquod  U  vi- 
cinai  credac  fibi  non  pt^iudicct.fi  qui« 
dcm  maximum  cflct  abfurdumom- 
ninoeuitandum/.n4mbc  abfurdam  jf 

de  operii  Itber. 

Opponicur  etiam  quod  ifta  denun- 
ciacio  dcbebac  fieii  cum  dcclaracione 
cerci  pTcci| ,  vt  dixit  Bi\.  de  Perufio  dt 
iure pr«f b .  num.  1 8 .  6*  1 9 .  qucm  m  u  1 1  i  ic- 
quuncur,  quod  non  fuic  obferuacum, 
in  cafu  noftro^  Sed  hoc  paricer  non 
iefragaiur,nam  cum  fccundum  noftia 
conftir.  denunciatio  poffic  fieci  ar>cc 
vcndicionem.  \hi,  nondluer  ei  ctnceii- 
wm  alienare.ntfi  prim  dmtncittur,  &c.  5c 
itavicmus  dcnunciatus  dixic  nollc  e- 
joere  noncraropus  predura  dedara- 
xe.vt  in  pr  opriis  rcrminis  dixii  CamilL 
BoncH  «Ufj4ro««/!69.i.f«irn.i4.  w/I 
Hidtculum  enrmmtht  ridetur,&(.  ati44  k 
9iAh  i^t^t  aifigoac  lauuj^m  ^  ^um 
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ante  alienationem  non  poreft  dar!  cer- 
titudo  veri ,  &  iuftf  ptecij , &  pars de- 
nunciata  non  tcnctur  ciedere  denun- 
cianti  cerium  pieciura  ob  lubdolos 
homines,qui  colludere  poftlnc  maius 
preciumadfincm,vi  vicinus  dcnui»- 
ciatus  ob  ptecij  magnitudmcm  a  tc- 
tradlus  petttione  (e  abftineret,  tanio 
magis,qaiaconfiir.Ioqi]i(ur  de  iufto 
prccio,cuius  iuftiriam  examinare  (pe- 
datad  iadicem,Affl:cl.ii»<i  w  §.1.11.17, 
&  idco  pofito  quod  vcndere  volcni- 
fcciffct  denunciatloncm  cum  precj 
caxanonc  non  erat  coadus  vicinus  illi 
credere,  &  cunc  opoiterec  notificart 
precium,quando  cum  alio  fotce  eiTet 
venditio  eompleta,  &  fic  cflci  fa<fla 
certicudo  precij.  Secus  in  cafu  noftro» 
vWineccom  Carolo.nec  cam  alioe- 
rac  renditio  complcta^  notorium  eft 
enim  m  cafu  veudi(ionis,&  emptionis 
pcius  ccatSlati  de  voluntacc  abcnadi ,  tc 
dc  voluntate  vcndcntit,&  ciiicntis,  Sc 
ipfis  concrahentibus  confcnticntibus». 
tunc  (ccundaiio  agt  de  precio ,  vnde 
eftneccfTc  primo  fic-ri  dcnunciatione 
viciiio,  &  pollca  ipfi  accrptanti  noti- 
ficari  picciuin  ,alias  infiilla  ,  &  extra' 
prupolitura  clTct  itadbacto  de  predo» 
&  illud  norificare  vicino,  qui  fort^ 
volcintatcm  crHcfidi  non  habcr ;  Ad 
quid  enim  opus erac  dxOco  Aluyfio  v»> 
cino  denunciare  precium  fi pluties  itv- 
tctpcllacus  decbrauit  nol!c  emtie,  (cd 
potios  vellc  vendeie  tuu  j.frunra  fiune 
ea,quaefj^anihil  opei>antur,  &  fune 
/inc  vtiliratc ,  /.  baefiipuUtto  f.  vt  Ugjt, 
nom.caueat.  cap.  i.iepritkat.  &  lex  i.un- 
quam  ojicraturfroftra,&  incafllim,  t. 
non  ccgenium$.Suli4nus  ff.  deprtcur.  nec 
Affl  ot.  mcrnit  all-gati  in  contiaiiuta 
in^.rttnfratrtgtyita  dtes  diila  coafi.ag.j.. 
prr  patronum  pattts  aduerlic  Hoiatiu 
SctTa.nam  loquitur,  quandocum  alio 
clTcc  «.6^iu(a,&  dctcrminaca  vcnJicio 
pteu«»umftabiliiO)&vidaiu  denao'* 

damt 

I»-  ■ 


^       ^    m^f^--  vcUe  emcre  ,  mnc  vk  fjt  mnpMrMco  indpic  compctik , 

nedamc^ece?^  clTcc  ci  noct-  ce.&cttrceeeceaipus  cnginca  diemnK 

fittadura,hocpatet  perfurmaiavec-  i  ^^deouBQiu^l^  pod  vcndicioH 

h^tKiM4lkg.S>vtmfr4tri^m»4ttMt  mmtAftx^Jmi^fU.&feq<i.  Giuiba 

ftA4tngtnt4imftkmi»ut^mfradh  m  *f^if'77J^mmkA'^i'*o,n.t^, 

ptifinemtrdyermmfttr^&fiiufrdmU  &  k%. 

dcierit.&c.^aid  dcciatios,  vndc  luqui-       Quando  vcr6  nulla  inceraenit  do- 

cuc  m  diucxiu  ceiaunis. i  quibus  noa  aancutio  incipic  compece^i^,^^  conv 

eft &cien<leiUaifot  ttfmmm  ntKU  f  mtemjfm  «bcennt)  i  ^.im^t^^St^ 

itwmm*  rr  ft  ifrffir  rrrr/f  -rr  1  f r  rrr/r»r/i  mi  iiw^,^ 

A  <|iio  etiam  debeat  ficti  hxc  de-  m«.  &  do6biflimusNouartusroeuido- 

.  nunciatio  fuic  paritecdubicatum,  pa-  ra\Vi\i%lA.i.<iq.fer.qu.i^.H.i.  ex  quibut 

ccoous  eoini  pattis  aduvuix  aflecebac  infetcucquud  deouociacio  pote(|fied 

6ecif«inrai.poftiveBdicoie»gaen-  ipie  yBajiitioiiBiiw U fi  vidaai iigliA 

doegKrxt.ieiiAsM[^.iji$./^Mwe^  oolleeiMCoAMteexcluditQi;8eilM 

Mfm  m fuidUbm  ftrhU ,\hi  ,ua  tajfien fi  cempas non cft cxpcdandum» vt aliai 

fMmntkfenii(ortbtur€^*ifut.  Scd  cun-  dixi  in  ptimo  mco  labore  cx  mente 

ccaiiofla/gu  ceipoodi  nempe  poiTc  tie*  Rcb«ira,&Tvi.Fabri,  quibus  nuper  adr 

licMn^  veodicoK^  qiam  ebcnipcore,  Ao]*QiilfitMA4»CMmjmfkA  vee^ 

IWn  ipta  confticotio  nofi  dedecac  a  dcclarai  vclle  etBBeie»nili€  expedan- 

()Uofitficiendt,vt  vidcrc,8c  legerccrt  duscft  mcnfis ,  qui  rcrminus  i  ludice 

so  ptincipio  ilims ,  &  iik;  iuquicur  ge-  exiulta cauU  poiell  abbreuiari :  Pixfes 

'iieuditer,^  cum  nun  dtfting jat  tobC'  de  V'9^ii.iMf.^l^.ftrt.^.  AdUicacclL 

aKpofleiefi'ab  vrroque .  aigum.  IM  tk ^jmfjtmiBij,  m^.  Idcai  fmmtMt 

pmmfitmiUMnmsS.&l  fmsi.fit  d  ti<it  deinmciaiio poft  vcnditioneoi, 

gHteminpt.C.dec4du€.toU.    n.icxpicf  quam  pofle  ficri  fjrciur  Profp.  B-nd. 

sirarctui  A  ci.vtdeter.ii.n.i.&^.Sc  tndtaotext.i.mperbonondlitenmm  i.& 

^to(^.B^nd.mdU  jMta(§nft.mtiJtt.i.m  /q^.(i«ef6otiUe  imcroenc  u  dcnuo^ 

^fiMlPHWMiw^^^^^^vMM  ciacio  dacoc  decennium ,  Jisc  V>ianie 

.  mSmit*^jafin. Nsc obifeu  aut hontaS  col l ignntur exdiila tonjf.  \G'.nrn  .thter 

alirgiti  i.j^rr^r(vmejf,qraiadUnrerbai>5  (oncedmm^Utmnr^&CJ&ttadenunetemr» 

fun; cunibtuauois aotUaB,^e««ftceU<  & mfrdtripms4m^&(.  &  mS. trdt^ 

do  quonindafn ▼ecboiooileg^Git*  mfi^t6f9-&mimt&t,8c&  altas  inteUi- 

caraia,vt  pei  Afflidlii|3.$.)ii'i^fKiiis0  gecesicilcv#badiAcconliesiUisnia* 

111^111«. v^melias  hoc  cxprcffir  in  §.  i.  ximaorircrur  irnplicatio,  &contradi- 

ffdieUntt  tn  finalibtu  verbn.  q  ix  icges  <flio,quod  non  d\  airctendum,/. 

«t5.t.^nonieruantucoiiivbtvigeccoa-  r^pidnttaf.dAregMr,  , 
SbmAo,  Tcl  ftuocom,  boc  idcm  yo*      Cicca  te(liomliagitejcMtei  fiKitil 

luif  idem  Aicia m dtmAy9J^7.& 8.  efl: ceiponfio,  U  conrratinm  «ei  adl» 

Fiiir ctum  d  .bitaium, quando hoc  apparct.nam  M  ircusCompagno  exa- 

iusincipiccumpeteFe  vicino,dixiante  minatusiapomainilantuin  noe  eitit 

Tendtttoncm  oon^poile  ctNnpcrere,  depofiticmifvocaciocooteftea^nnco)' 

^oia ooA  eacitiMilUe  fib^^sccte,'i>NM-  BcUum  deTeofmocildim de  Laoooi 

mmiptntfjf.  dtJitfi.&fim,     vrndirio  6:  Jo.J.^iobuin  decundo,hoc  ptfihS' 

eftcaufj  /ctiJ<^  ii,ig;i    -cdr  nfccaafa  lurpcc  tedloram  depoiirionis  tcrtiani 
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Quid  enim  imponat  ▼o<:arc  iliquos 
in  conicftcs,nifi  diccre  iUoi  ftiiflc  piac- 
(cntcs  cum  Tocantc ipfo,  hoc  patci  ad 
fenfum  cum  lcx  C\t  impodta  rcbus ,  Sc 
non  vcibis^l.i.  I»  fin.C.couwt.  ieltgMtk, 
^tnl.dequwM,  verf.  nam  qmd  tntetejl  ff. 
4elegibut,  \dcm  faccndum  cft  in  tclti- 
bus  (.xiiumatis  in  fecunda  inlUnria, 
vbi  concbdunt  Aloyfium  dcclataf{e 
coram  plunbas  nollc  emerc,&  quate- 
nus  cllent  fing  <larcs  quod  n.gatur, 
dico  quod  iia  ungularitas,  vt  DD.o* 
inncs,qui  hanc  matcriam  pertrada- 
runt,  non  eft obdaciua  feu  diuci Hfica- 
ciua,fcdciladminiculatiua, &  cumu- 
latiua  cum  cz  ea  nulla  rcfuliet  rcpu- 
gnantia,obftan(ia,feu  diucriitas  fadlo* 
cum,  poftquam  omnes  tcftcs  fupei  t- 
pfo  fa<£^o  phncipali  concocdant ,  & 
adcumdem  finem  tcndunt  ad  com- 
piobandam,&  coadinuandam  adloris 
jntentionem  lic^t  dc  loco,  &  tempore 
non  concordrntFar.(i^  9pf.c0ntrdex4m. 
ttfi.ltb.i.qu^ji.6^.  nouiilimc  Font.  tem. 
i.ie  pa^.nupt.dd.s.glofypart.i  .n.6i.& 
ftqq.  Stcph.  Gw.tom.^.dtfctft.ftr.cap. 
€$i.n.i.&feqq. 

Fuit  etiam  dubicatum  H  mediatores 
£nt  idonei  teftcs  ,  maximus  cft  DD. 
conri'dus,&;io5incafude  quo  qux- 
litor  liuc  aftirmatiuam  Cmc  ncgatiuam 
amplciflimur  idoneos  eftc  tcnemoi, 
quia  licet  fccundum  DD.  qui  ncga- 
tiuam  fcquuntut  non  tinc  intcgrz  A- 
dei,  &  omni  exccptione  raaiorci .  non 
Mmcn  in  totum  a  tcftimonio  tcpcl- 
Juntur,  fed  quanta  fidcs  cis  Ck  adhi* 
benda  cttcumftantiis  ,  quahtate  pec- 
fonarum  ,  &  caufx  iudicis  aibittio 
rem.ITjm  afHtmatunt  Abb.  i»  CMp.di- 
U{lonum.^.ftrf.ide»dutrmdtttfltb.  dif- 
fu4c  Mafcard.  dtprohMum.libr.i.conil. 
JO}6.«»«.5.&iUorumdcpofifio  hcct 
debilis  fupplctur ,  vcl  cx  pr«fumptio- 
nibus  GzhtJuJt  ufth.  concluf  xojtum. 
^  v«l  cx  habilitttc  ^ofum  uftmm 
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Bcncd . dtcif  ii.pjfl tiumtrum  j.  verf  & 
Sm:»  magisy  vcl  cx  numcro ,  Mafcard. 
qui  omiiia  fupradida  tcccnict  tn  loco 
rtUtonum.ii.  imo  fortius  dieo  quod 
in  cafu  noftro  non  fuetunt  mediato- 
rc$,non  ptoxcnctx,  fcd  nunctj  man- 
datatij,& perfua(orcs,  qui  nunquam 
rcpclluniur  Mafcard.  ibid.  n.  19.  qucm 
cum  mulrorum  auchoritate  icquituc 
Far.rf^ oppof.coHtr4perf.teft.q.6o.n  4}8»- 

Fuit  parttcr  dubitatum  Ci  vendifoc 
ecat  idoncus  tcftis  rc(biutiuc  proce- 
dendo  omiiriquzftione  ad  parccs  p^c 
DD.vafi.sin  locis  agitara,dico  quod 
in  cafu  nollro.cum  non  tcncatucdc 
cuidlionc,  nec  ad  precij  ceftitutioncm 
A0i[iiJk4ndt(taconft.i.i.H.^j.  Titaci.de 
retrAlt  Ugn.S.i.gloff.^.nu.i^.  ^6.dr^S. 
&  ^  ii.n.6.&feqq.Stcph.Gtn.totM.tJ 
itfcept.foruap.  1  o  Fii.de  »pp.  ccntra  perf. 
teft.q.6.iU4t.n.iti  propiiistcrminis  lo- 
quicur  Jo.dc  Amicis  in  conf.  145.  nam. 
\6.&feqq.  Camill.Boncll.i«ir//f^.rt»/I 
69.  numtr.  19.  &  feqq.  maximc  cum 
(uppleatur  illius  fidcs  ex  deponrione 
aliorum  tcftium  ,  Joann.  de  Amids 
ctnf.u^  mm.x^.&jeqq.  vtiquc  nonte- 
ptubatur. 

Circa  depofirionem  ccftium  con- 
(anguincortun  Aloynj,  dico  quod  Pe- 
trus  dc  Fcolc  eft  fotorms  iliius,&:  prin- 
cipalis^quia  Carolui  fuic  citatus  ad  in- 
ftamiam  Petri ,  &  Aloyfij ,  vt  in  prima 
citationc  vidcrc  cft.  Joan.  Bapcifta  c(l 
BliusPctii,pater,  &  hliusfuni  vna,&, 
eadero  petfona,  Lftn^  C.  dtimft^.  & 
lutfubft.  ergo  ambo  pcincipalcsquibus 
omnino  Bdes  dcncgacur,  /.  omnibuf,  C 
dt  teftih.  circa  alios  coniingu  ncos ,  li^ 
cet  nonrcpellanrur  in  ciuilibus,quan- 
tuin  tamcn  iUis  fidcs  diminuatuc  ce* 
fcct.  FuJt  teft.qudft.^^.per  totum » vt  v- 
Aicovccboquidquid  in  hoc  did  po^ 
teft  fucdn^lc  complc^ar. 

An  veto  AloyuBs  interpcUatcis  i. 


COLLECT.  DE 

clatauic  nolle,  vt  dcdii  liceniiain  lUi 
vcndcndi  ,  p*^flic  poenitcte.  hm  in 
primis  meis  allcgaticnib js,  qnx  trpe- 
riancui  imprelTxm  ^.farJti.do£l.ii.icc, 
mukorum  DD.  6c  celcheriimurum 
Scnacuum  icrum  ludicaiarum  au(ho> 
ritate  probauimus  non  pullc  pccniteie 
renon  intrgta.hocettfacla  vcndicio- 
ne, quibus iiouiniiiic addti  ]il.ml.fin. 
num.i^.Cdewr.emph.  Bald.  mcdp.i.^. 
fcdejires,dc  ibi  Am.dk.n.S.verffed.&ilU 
froximiorper  quQi fiat  mueptura  m  vfilt. 
f(udtr.?Ai.Ub.i.q.iur.p4rt.i.<i.ii.¥3LCch. 
contro.iMT.  Itb.  7.  cap.  1 7.  Comes  ad  U. 
T<i«r</.70.».i4.  Caualc.  mrepert.decif. 
in  verbotmcongrmnn.x.  Vilconte  m  fuit 
comm.concl.verhtm cengrui.  Aracod. io 
detif.de  Framhu  i S 5 .w.  1 1> . &fti]<f. 

Ecquontam  Carolus  piius  emerac 
abillisdcFcoIe  quaidam  domos  litas 
inciuicateCalcni,  &proprie  in  calali 
calanoux,  &  poflca  permucauic  illas 
cum  atbuHodeiracquaro  cum  di&is 
ycnditoribus  de  Fcole. 

OpponebacSefTa  parronus  Aioy(ii 
di«^am  pcrmucationcm  ruilfe  Hmuta- 
tamfactam  adipfumhaudandum  lu- 
re  congrui,de  quo  licct  in  ptimis  mcis 
allegationibusnihil  tetigi,quia  opus 
eiremihinon  vidcbacur  cx  anfa  milii 
Douinfime  praeflita  ,  bteuiter  dkam, 
quodlentio,dicoigicur,  quod  quam- 
uiscx  celetirate  a£tuum,&  vicinicate 
przfumatutfraus , & nmtilatio  fecun- 
dum  tradita  per  DD.ra  l.pcftcontraitkm 
ff.de  dcuarion.  Camill.  de  Medicis  corsf. 
i^.n.i.&fc<](}.  RicciusmeusDominus 
obreruaad  iili  mus  in  itfrti/.  1 5  9  .^4r/.3 . 
var.refiLpraxif»rfeccl.  fart.i.  refol.  499. 
&oba^uum,&a6);iuiuim  celeritatc 
vnas  occuhatur  Camill.  de  Medicis 
unf  I5i.»«m.  ^9.tamen  in  ca(u  noftro 
ceflat  hasc  prxfumpticquiaarburtum 
4icU'acquaro  erat  dorale,&pro  tecu- 
nuteeuidionis,&dotis  fecerunt  di« 
^Um  vcQdicioncm,&  cmpti»Dem  do- 
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roorum  ,  &  poftea  inconrincnti  illas 
pcrmutauerunt  cum  didlo  aibufto, 
vndcvna  ptxfumptiocxcludit  aliara, 
Idmmff.dtmteg.  rtji.  Tuiq.inrepet.l.fi 
ynquam  m  terh»  dtnatitnt  largitfu  num. 
ij6.R.Vallenf.wa/:7  7.».4i.  raaxitni 
ad  cxcludendam  fraudero ,  &  fimala- 
tionem  fecundumtradita  ptxDD.inL 
mtnto  fpr$ foct$.  C^u.(afu  5  5 .  Viui.  dec. 
iit.Mcnoch.de prafumpt.prafump\  t.z. 
d^4.&qu«hbeccaufaexcufaca  liaiu- 
latione,  &  fraudeJoan.de  Amicis  conf. 
^Jt.n.6.&ftqq.  THAq.de patnit  ttmp.caU" 
/•4}.  GMix.confij.&c  in  dubio  ftaa» 
non  prxfumitur,vt  perbellc  dechrae 
dodtiflimusRiccius  Ub.^.variar.refoL 
prAxifontcU.refol.^6^.  irao  fraus  pt» 
fui  cautcla  ptr*ni(titur,  Mir.  Giurb* 
decif.ni.nitm.iS.se  non  prarfumitut  fe- 
cilfc  in  fiaudcm,  qui  fccic  ailum  in  fui 
viihtatcnfj,licctin  confcquenciam  ai- 
terinoceat  Giurbai^ii»M;;;.i9.  hinc  li 
hedieemo,  &cras  dono  ccflante  fi- 
mulatione,  &  fraude  excludirur  vid- 
nus  a  iure  congrui.  Ncapod.  inconf 
Heapcl.fi  f  f/«r  uumer.  41.  de  m.  congrui 
Af\hC\.ind  confi.^.i.m.^.& tn  dectf^i. 
\m.decifi^6  &  ji®.  ita  plurics  fuiilc 
decifum  teftancur.  Hxc  funt  quac 
pro  meis  viiibus  in  fauorcm  Caroli 
mci  Clientuli  afferre  valui  in  hac  le-' 
cunda  vicc  ,  togans  dominum  iudi- 
cantem,cj;(er6fvc,  ad  quotum  manus 
foitalfcprxfentesmeac  tenucs  allrga- 
tionesperucncrint,  vt  fi  aliquod  ran- 
diculum  ptotulctim  cmcndcnr  carita- 
tiuo  calama ,  fubiciens  me  femper  iu- 
dicioredlius  fenciencis  die  iS.menfis 
O&obris  i6i4.hi$  acteniis  in  certia  in- 
Aancia  fuic  iaca  lcncentia  in  fauoreoi 
mci  clientoli  ,&  confirmata  qux  Iac% 
era-tinprimas&lecundainllarKia.  lu- 
dex  primx  inllantix  fbic  do^or  Sre- 
phanus  Vrfus  Roraanus.  Secundx 
inftantiz  ftiit  do&or  Nicolaui  An- 
toaiuft  Sixcus  SucIIanus  ,  viti  do* 
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^ffiini,&  iDM^tti»'»  licec  vn  fca  di-  ftare  confenteiy 

catur  inftantia  mdicis  primaium,  fe-  ieBlflimti  ' 
caodarami&tctiiuani  cauraium,e< 

iafdem Baionis poKeikCtpolK de»f.         O  0  L L  C  C  T.  j 070. 

C  O  L 1.  K  ^  1.  fO#^  c^iftrumurftr  cmmfu)H  qiu fintf 

^Oll.giturfegpkabifta  Bulla, 

flationr*  ^^quodiilabcneficiaccncutiuco- 

- .      -     ^  •  fecuncur ,  qoK  canm^antmaiam  h*»  • 

/,,r«lwiii.aito«<i.6-pAn«««/  ^^j^^  ^^^^^     ^^j^^^  parochiale.  • 

{'V^Robatur  in  hcc  tcxtu  pofTc  cogi  ccclcfij?  habentcs  curam  anioMHEliai  - 

ijl^ad  reHgnandum  benetactum  mii  ablfiue  concucrucoo&raocar.  '. 
Mciic  i  taperiore  lioemiu»  ccdendik      Ecpsin&te  wnwjwn  eiWiilrfi^V 

iyimiqiiepofteaobiinttic^&itiCift^  qoiKilttMipacronacuiltieordne^  / 

4otJtafi.&  iM  rawncidttont.  xamen  per  ccncurliim  ficri  non  dcber» 

Amplia  hanc  conduiionctia  proce-  fed  ruihdc  quod dcputacus  a  pacconit, 

deie,nedum  tn  rtropkci  benenciaco»  examineon  ab  examiincoabai  hi 

ia  habeoce  digniiaM  wcbfiafticaai  Oieiee&iiaSynododepucatis,&ido- 

Ctiam  epifcopalem ,  tamqae  fi  fiieii^  aeos  iudicecur,referc  decifum  Rora  ia 

petica,&  habitaliccntiadPapa ,  qoam  vna  Vlixbonen.  concnrfus  ptima  JuUj 

£  ab  aliii  inferioribus ofciioati«s,Rub.  i6]i.coram  RcuecendiiHmo  Domino 

ifcrtf r j  I  dkfcjbccic ve-  meoCocdnoRotcDecaQoapod  • 

ltom\&  pcd^^e,finefiiecicboio&  nntc^^rt.iJomh.decif.jj^M^^qjaaai' 

^Sdilicentiapetita,&obtenta  pcr  fc,  do  vero  piures  (unt  prxfcntati  rcqai- 

fioeperaliosde  mandato  tameo»&ad  ritarexamcn  pcr  concurfum  intec  ip- 

sikftantiam  beneficiatotam.  fosprae(i:ntatos  tantum,  ex  his ,  <]oiu* 

f  Veium  ne  enes  bodie  adoercu^  Ao  exaoMne  idonci  cb  exaaniiiMii> . 

'^odinbeiiefidiiiDfeci(>cibos,&in  busrenanciatifiKrinc,Epi(Gomiieoai 

dknicacibus ,  qusc  expediuntur  cxlra  eligat.  qtieio  cartcfis  magis  idoneum 

confiftorium  huiufmoditexcihcotica  iudicaoeiit,acgueiliuro,&aoo  ahum 

non  pioccdu,nequc  dfbf  ffii,^!»  K*  inftiioac,Tt  ceRtt  doeiftHVlMNoftoR; 

doiaftpcoi^doapoftpctitamwBcob*  f4r.lih.t.caf.^tjt.u.  ' 
tt^BA  boeiimiin  cenunciandi ,  fiqui-       Sic  etum  ius  pacronartic  deuolutii 

dem  hdtum  cft  parnitcrc ,  quourquc  ad  ordmatium  con^ctuc  pec  conccK- 

confenlusfuctn  cxtcnfus.quiaRoma-  fum  pro  c»  fice»wefi»^aeeifiiniG«» 

nxcaiic  vros,  Se  ftylos  eitrV*  ft>lMt  lcciii*i|i«^<<<^*"  Mifcimm 
oftvi  confenius  in  caroeta,  vel  can-' '  mfammitm  ptg.  1 4 ycol.i. 
^^ria Mohedan.t(fC»/^i .it  rermrKutiO'     '  $ecund6  n  tcitgnjtionibus  paro-  . 

C^urcus  dtctf.i  1 1 .qui  tit  deitfi 6  o .lib. i.  chiaUom  hcii$  10  maoibus  i^aps  ia 

iftif  mac,  quod  fi  alibi  qatf  conlenciat  6ooreni,exanien  per  coocoiftin  fie» 

ronig^ttitjnMP pM"  ^ttPt pc^  iia6  dcbcc>iafiMt4cqfiiaiidc«  Goyy 


Digitized  by  G 


COLLICT.  DE( 

z%\ninng,t.(4m(eU.  Glof.6.m.iii.cum 
/ef.  vbietiamceroluic  ,  quod  redgna- 
tariusprouifusa  Papa,vcl  mandatum 
deproutdendoinforma  dignum  ob- 
tinens.dumraxacexaminacidebet  abf- 
qae  concurru,&  apptobaii ,  Ci  idoneus 
lepertas  fueric  ad  cutam  animarum, 
(iucretienatarius  Cn  prxfens  in  curia, 
liue  abtcns  in  pariibus  Rubin.t^rti/.i^^. 
^4ft.i.vbieciam  vciba  illa  in  Concil. 
pofica  pec  rcngnacionem  cciam  in  Cu- 
liainiclligic  dc  rcfignacionc  iimplici- 
ter  fa^a,&noa  dcea, quzficinfa- 
uorcm. 

Tcrtio  in  pccmucaiionibus  Ecde- 
fiarum  parochialium  non  requirituc 
cxamcn,fivci6adfitmagna  insquali- 
ras  numeri  parochianoium ,  vcl  pec- 
mutantcs  non  fuificnc  ezaminati  co 
icmpotc.qui)  parochialcs  adepti  funr , 
tunc funcexaminandi, fcd abfque  co- 
cuifj, in pcrmucaiionibus  vci6.  qnx 
(iunt  de bcnciiciofimplici,&: curato, 
Iicet  non  fir  ncccflarius  concurftis,cxa- 
mcn  timen  neccfTarium  eft,  rcicrt  dc- 
ci.umThoming.rfro/Iii^. 

Quirtidignitas  Abbatixconcirfu 
non  C9nf?rtur,quamuis  vnita  fic  ci  Pa- 

roehialis  EccU  fia,dummodo  h;c  vnio 
auchoritatc  Scdis  Apodolicr ,  ac  per- 
pecuo,  &  acccfTjric  fa6ta  fic  tefcrant 
dccifumGonzal  ddre^  i.catKtSjT  glef 
yS.7  tt.iy&ghf.6.it.  61. 

Quinio  dignitas,quaparochiaIcm 
perpciuoacccfTirie  viutam  habcc  c6- 
cuifu  non  confertur,tcfcrunt  dccifum 
Am^iC.Getmon.de tndult.  Cardindt.  §. 
quibufuun.y. 

Scxioparochialisecclcfia,  qi'ac  eft 
Tnita  dignicati,  vel  canonicatuicon- 
curfu  non  confertur  rcfctc  decifura 
Roi.in  vna  Viccn.  Parochialis  Cartri 
Tcit  uli  i^.Januarij  i6ii.  coramR.P. 
D.Manzancdo  apud  Farinac.  p*rt.i. 
r»m.i.i/rri/!5ij.».8.namParochialis,cui 
vnicuscft  canonicaxos,a(rumitnamta. 
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confuctudine$,&  priuilegia  illiasGoa.* 
zild.GdtfyS.y.nu.i.  6c  rcfidcntia  fa-' 
cienda  eftin  canonicacu,  non  in  pa- 
rcchia  Gai  z.de  benefpart.  it.  cap.z.  ».15, 
vbi  n.i6.  rcfoluicad  canoaicacura  ,cui 
vnitacft  Parochialis,  non  tcquiri  zti- 
tem  z^.annoium. 

Scpiim6  benefidum  cararnm  quod 
vcrccft  dignitas  no  cft  confcrcnduin 
perconcutlum  rcfcrc  dccifum  Gilcr. 
in  margmta  CAfuum  anfcioitu  verb^  bc- 
neficiump4g.i^.&  ferbt cdnonictu  vltim. 
rcfcrt  quoqucdccifum  ioSacra  coni 
grcgat.  Canonicum  habcncem  anne- 
xam  curam  animarum ,  ctiam  in  pcr-i 
pctuum  noneflc  examinandum. 

06bu6  dignitas  habens  curam  a- 
nimarumin  Ecclciijv  coUcgiatii  con- 
cucfu  non  confettur,ncc  m  lila  cxa- 
mencftneccllArium,  qnalc  rcq-.i  icuc 
in  parochtalibus  icfctc  dccifum  Gatz. 
d.C4p.i.n.i<)^. 

Nono  cnraanimarure  ,quaein  Eo" 
clefiacollrgiataexcrccturpcr  canom'-' 
co$,  vcl  hcbdomadarios.concurfu  no 
co  f  rtur,njminiftocafaiurc  dicituc 
cllcpcncs  coilcgium,&  non  pcnei  fin- 
gulos,  aut  quciucunqiie  canonicam 
per  fc,  ita  vt  canonica  uv  dicatur  cura- 
cu«,rcfctc  dedTum  Gouzal.  d.tkf.^, 
»158. 

Dcdmo  Parochfalis  ccclcfia  quan- 
docrtfubifdi  monaftcrio,  ajtannc- 
xa,vcl  de  cins  mcnfa,concutfu  noa 
confectar,  quia  monaftciium  norai- 
narRcft<Jiem,&epircopuiconfirm»r, 
&  fuit  icfolucum  in  vna  Tiraf^ncn. 
iurijprxfcntandi  zj.Mafj  ijSS.coiam 
Bub.do,&  in  vna  Vlixboncn.iuris  c6- 
fciendi  i.D^cenjbris  itfoj.  coramD, 
Litra,&  rcferrur  a  Ynnn.iecif.iot.pMrri 
i.Mw.i.quando  autcmdicarur  bcncfi- 
Ctura  de  menfa  inoraftci  !j  decidii  Ro*» 
tainvna  Vi>xbon.iiirt$  confereodi  15, 
Jun  j  i^o^.coramlHaftr.  Lancelto(t9 
•pud  Fatin./a«.i  .^<irM.i/«i/rao  ^ , 
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Vnaeclmo  Vicarii  perperLz  Paio- 
chialiuni  vni.arum  coucuilu  non  con- 
fcruntur,  rcdfolumad  nominaiionc, 
(cuprxfcntationcm  illotum ,  quorura 
Jjgnirati.vclccclcrixpatochiali  cft  V- 
ll»u,&  anncxa  dcpuiandi , vcl  inftt- 
tucndi  funt  Vicarij  ,  icfcrt  dccirura 
GMz.d^*f-^'»-^^9'  in  Pjrochiahbus 
vero  vnitif  qy  oiicfcunquc  in  Vicarium 
ttaosfciiuri  ofolumcxcrciiium  curi, 
fedetiam  curahabctlocuna  concutfus 
j.  T  il  j  i6ii-  coram  Reucrendiff.  D. 
mco  Coccmo  Roi  q  Dccano  apud  Fa- 

.Vliaboncn.concorfus  uj  inij  ttf  ij.  co- 
ramR.P.D.  Rcroboldo ,  apnd  Farin. 
Um.i  pJirt.  i.(<«i/7'0'vbictiam  refo- 
Iwumfoit  concutfu  habece  locamia 
vicaria  pcrpciua  quoticfconque  iA 
vicarium  itansfcriut  totalis  curia  quo 
»dcxcrcitium,&habitum,&nihil  cc- 
fcrre  ad  hanccff"c6biro,an  Vicatius  fit 
pcrpctuus.veladnotumaraouibilisl 

Duodccimi  bcncfida  rcgulatia» 
qox  tcgularibus  confctti  confucuc- 
tunc  concucfil  non  funt  confcrcnda, 
fefcruntdecifunaGonzal.  dd  rtgul:  8, 
f4H(tli$r.gUf6.mim.i6i.6cKouiawx\z 
Viccn.  ParochiaUs  Caftri  Terriol;  1 4. 
Tanuatij  i6ir.coram  R.P.D.  Manza- 
ijcdo  apud  Faiinac./«rM.Ww.i.i«i/; 

Dccimoteni^  prioratus  rcguUres 
habentes  caiamaniroacum  foliti  com- 
mendati  fccuUribus  concurfu  non 
confcruntutjtcfcit  dcafum  Gaiz.t^. 

DedcQoqaart&  in  ParochulibDt , 
quasquis  acquirit  pcc  rcgrcflum  non 
cft  ncccflarium  cxamcn ,  quod  cft  in ■ 
telligcndura,fi  cannpoffedcrir,  fccus  fl 
eamnunqtum  poflcderic  tcfcit  dcci- 
faroGaiz.^^.i.»-i<»8. 

Dccimuquinto^  Bencficia  fimplicia 
concutfunon  confcruntur,  vc  lenuit 
JLou  RomaM  in  vna  Calagiuitana 
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redudlionisMotas  propn;  19.  Martij 
ijpj.coram  IlluftnfumoScraphino.  - 

Dccimofcxtd  Parochialis  lirigio^ 
concuifu  non  confcrrur,  quta  cuncfi 
aher  collitigintium  ccdat,  vcl  dcce- 
datfiucfi:  Bolfclfor  Parochialis,  fiae 
non,cum  ao  0<dinatio  altcr  fubroga- 
ri  ncqucat,ne  muhiplicentuc  colUti' 
gantcs,aut  colIiiiganM  fupccucnienti 
prziudicium  icrogctur.concuitus  ccfi 
latGonzal.  d.ghf.6.inu.  141.  quando 
vcruSummusPontifcxiioluciit  colii- 
tigantcm  lubrogare,  vclius  dcmottui 
in  aiium  cransferie,locurn  habcbit  dc- 
crctum  Conc.Tridcnt.y^i^.  dcregid. 
C4f.i$.  nifiiUi  San^iras  fua  roiuiilet 
dcrugari  rcfccr  dccifum  Guz.  d.fM,  x. 
tuim.i  70. 

Dfcimofrpcirr^  Parochialis  quan- 
do  eflct  cxij^ai  rcdditus,  vt  cxaroinis 
per  concurUim  opcram  non  fcrret,aut 
ncmo  cflcc ,  qui  (c  di(^o  cx&mini  vclic 
fubiiccrc,amobapertasfa^ioncs,fea 
diflidia,  qux  in  aUquibus  locis  repe« 
riuntur,  facilegrauiorcs  rixx,auc  cu- 
muhus  poflcnt  excicari,  concurfu  non 
confcrcucScraph.Rotx  Roman.</e(i^ 
9  41.0.10. ^4rM.  vccum  in  prouifione 
parochialis  criam  modici  valoris  trec 
cxaminatorcs  clfc  adhibendos  refol- 
uit.rcfcrrquc  dcctfum  Galc^  ferh.  ht- 
ntjimmfdg.  ij.  coaduf.  i.quucriainin 
impetratione  dcbct  ficti  mentio  de 
quoltbct  bcncficio,quamuis  modico, 
vt  tcnuit  Rota  in  vna  Calagurir.cano- 
nicacusS.Febtuarij  1580.  cocam  lUa- 
iliifiimo  Scraphino  nuoc  intcc  eius 
dccifioncs  dectf.^4,^,  ^ ' 

D;:cimoodau6  qaando  approba* 
tas  pet  concurfum,  6c  cleiflus  non  vulc 
confcncirepenfioni,  quacsiPapa  fupcr 
bcneficiodc  tempore  prouiitonis  re« 
(eruacur,  tuncipfoficrccufanrc  Papa 
folct  bcncficiumaltcri  confcrrc  ab(qi 
concutfu,prxaio  folo  examioe  fimpU- 
d  ad  cuiam  aDimaiuoi  cum  dcrogHf- 

iion« 
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cione  expccflfa,  vcl  tadra  didi  Con- 
cilij  propccr  dccretum  irric^ns  Rcca 
Koraaiu  dtcif.  4  S  ^art.  i.  dtutrf. 

COLLECT.  J07I. 

Supec  Dod^rroa  Ripx  ioi.  4.  i.coti' 
dcmnacum  ff.dcrc  ludicac. 

^Excepti»  Hullitatu  ex  eifdtm  aSu  afpa- 
TiHtii,  M  &  qiu»<h  wifedtat  txetU" 
tufncvi  fcntttittt^ 

Dlcit  hic  iftc  Auchor  nutner.  10. 
quod  exccptio  nullitacis  appi- 
icntiscxcirdcm  a<5li$  impedit  cxccu- 
tjoncm fcntcnc;x,&  ita  Afflid.  cura 
\ in  deafion.  iSj.  c»lumn.  i.  Ca- 
{^{Ziin.dfctjt(m  Ptdtmmt.i^x.  nuntcr. 
45.  quz  conclutio  proccdit  quando 
allcgarctur  cxccpcio  nullitatis  cuiden- 
ds  aducrfus  cxccacioncm  alicuius  ob- 
ligacionis  ftipulacx  pcoes  adU  Curic, 
quz  ficuidcDS ,  &  nototia  6c  impcdt- 
curcxcquacio  pro  vr  io  fado  diceba- 
snusinCucia  Archicpircopali ,  vbi  c- 
ciam  idem  afHrmabacur  ll  allegacur  ad- 
uerfus  hquidattonem  iQflrumenci  pu- 
blici,  &  liquidi,  vel  ipilufi  cxccutio- 
nem. 

Icem  fimiliter  vidensus  ptorcdcre 
.  inrcDCCDCiaforiiudicationisquz  fccci 
non  poccd  fupec  ctcatione  euiJcnti 
nulla,  prxfesdc  Franch.  dtcifonei^i. 
Icem  ii  fenccncia  ipta  foriudicacionis 
appareccx  a^is  cuidenccr  nuIla,po- 
teli,&:  dcbcc  dcclaiari  nulU  c()o  qucd 
foiiudicacusnon  fic  caiccracus  sgna- 
tis,&cis  confanguineis  inllantibus  vc 
decifumrcfcrcidem  dtdf.6ti. 

Ecad  maceriam  nuta  qaud  cxccptio 
nullicatis  notoria  nunquam  dicituc 
/rublaca,neccxdufa  Inccigliol.  Si- 

fU.  5.  &  vide  adcandcm  mace- 
liam  Ludouicum  dedf,  ln* 
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Super  Dodrina  Camerarj  in  cap.  Itn- 
pcrialcm  de  prohib.fcud.alicn. 

*  5  Sententid  Uta  antra  dtfunHum  <jui  pff. 
fidebatfcuium  hartiuarmn  in  a^iont  ptr- 
fonalt  anpojltt  txequicontra  hartdtm 
in  fttlfidtum  fuperfru^ltbm  ? 

AFfirmat  hic  Caincraiiii»  fl.iS.f^ 
ftq.  quod  cxecutiufcntentiae  ia- 
tz  contra  dcfundjm  pofliJcntcm 
fcudum  bzrediratiumin  ad^ione  pec- 
fonalipoteftcontu  cius  hzfcdem  ia 
fubfidiumcxcquifupcrfrudibus  fcu- 
di  pre  \\€t\  &  ita  dccifum  in  Sacr.Coiv 
fil.tclUcur  Afll.i^ci/i^.ctiam  ad  valo- 
rcmf:adi,Minadou$<i«fi/!io. & 
ibidc  raateria  Graraatu/wi/rjo  48. 
tam  ft  ftu(5lus  finr  pcrccpti ,  quam  li 
pendontcsAffl.ifa/i40.^tf/F«  10.  &C 
racioporcftcilc,  quiaffudusfcudi  no 
funcfcudalcs  fcd  burgcn(aiici,pra:fei 
de  Francbuifc.i  8.«.  10.  etia  fi  fint  a  folo 
fcparati,  Viu.  dtctf.%.num.%.in  fin. 

Sed  num  ius  nuzzoli,  quod  a  Biro- 
ne  pcrcipitur  cx  oliuis  ccrrarnm  cxi- 
ftentibusin  Baronia  dicatur  fcudalc' 
declacatCaftiII.ifti/?^/o/.i5.  qui  con- 
cludic  quod  fic,  quando  Baconia  eft 
concefla  in  feudum. 

Et  noca  quod  hodie  pro  debito 
fcudatarij  fufpcnditur  iurifdidio  ,  & 
mictituc  Capitancus  ad  cx'gcndum 
introitas,vt  fatisfaciai  credituiibus,  vc 
probac,&  ccfcrt  Ann.fingul.i^o.in  fin. 
dcitarepcriofuiiTcub.^ruatum  de  an> 
no  1^00.  ad  inftantiam  creditorura 
Marchionis  Pifcaris,ve!  hxrcs  in  fcu- 
do  hzrcdirario  cieditoribus  hzrcdi- 
lariis  tcnctur  pro  concurrciici  valore 
feudi  foluere ,  aut  cogiiur  illud  ven- 
dctc,vt  de  precio  cius  fatisfiai,ipfoquc 
cenuente  vendcrc  potcric  caccciari, 
vt  decifum  rc^cr  prxfec  dc  Franch, 
dtfifjo^. 
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C  O  L  L  E  C  T.  J07}.  TNancs  effe  prartcDfionef  Jo.Perdl« 

<^  iim  9  oc  lanoiie  toven )  iddoAis  pro 

9psamdt  nmuimiiM»mtm'  ^or^-^y  ip-P^biarnleporxConclb?. 
^Lmmb  isiitlAiAdSItlMt  f<^f"g>n"bus,  h^c  infiafcri^ 

SSir^^     "  P'*  ponckuta  dononftia. 

iHinc. 


COndadam  Kic  OO.qaodptAfi  Piiai^  adneReodam  eft  quod  pa^ 

dcretroacndcndo  infra  certum  Ctam  dc  rctrouendendo  etiam  infit 

icroposfiadfit  ixlio  cfHciacur  pcrpe-  ccttum  rempus  de  iore  validiflimuin 

taum,  &  ita tcadunt  ValaTc.  dutf,  70.  c(k»LxXMpdd.tiittr  mft.  & vendit.  ihu 

pfff.i.GittcbJic^5S.Monach JoR^Ia-  ^niMunqtu,velMfra(mMta^9r4^i^c, 

M^c5.Vetam  intelligjtoc  AaMc  Isefio-  adc6  quod  illo  tempore  adieAo  elt- 

nevitra  drmidiara  vt  apud  Rot.  Lu-  pfocxcluditur  vcndirora  faculiate  a- 

'ttlB£.dinerf.decif.^i.  Fabcr  decif.  4.  C.  dt  gcndi.i.y? vendmr,S.tUudg.dtdtjhaa.p'u 

mmtegr.reftu.  &  duif.  y  &  y.dcrtfdiuL  «Mr.afflocntet Tiraq.  deretr^.canuen* 

mitM.  y*'gbf  tjt^i.& feq.  J*f(ja.  mLJi^ 

Ec  nots  quod  padum  de  rccrouen-  ua  i.Stia  n.io.f.deverh.eiUg,  Aim^tmfi. 

dcndocam  modicicate  prccij  inducit  i^p.&licctparsaduerfaconetar  pro- 

comcadum  vfurattam ,  quaiiceiebcc-  baie   (ionem,&pcoiodepa^kttm  hu- 

urcennate  pigaodi»ft  mcnpi*  iafinodi  cenpoiale  effeanni  lai& 

■etineanir  pro  ptgnoce,donec  pecania  perpetuura  iuxta  tradita  pet  doftocet 

mutuata,idcftprcciumfoiuatur,vtdc  &  pcrCanonitUi  m  (dp.Md 

Afflid.<ir«/!65  Gtamat.iteo/^^fi.  Boer.  n9ftr4mdeemft.&  vend.  CafTan.  cenfuer. 

4utf..ioi.  Cornazzan.iiii^£iKia^4L  Bttrijnibr.$.i.iJt.tQ.  &Rub.  10.  §.io^ 

RaocMarcigci/:484Ji.i. Manadwy  ai^. Gafp.Rodor.dl<iwi.iwjft ^nd* 

54.  Gama<irfi/lfr/lr.i}8.  dstM.i.e4.iM.4.  Anna patcr  aUtgMt.io^ 

Et  huiufmodi  pa^o  dc  rctrouca-  tnjin.&MUtg.%^.nu.i^.& Annafiliu» 

dcodo  nuni  dctur  prxfctipiio  ?  vltra  conf.6%.vol,i.fo\\iec.decinfth.invtrboin^ 

Witudedf  4M-  vide  GugUelm.aiil«^.  firummimmgKilin,n.i%.&ftq. vtrf.m»' 

mntSfinnf  185.  hcit  quodptAw»  de  iiatmMtm.Mcnoch.d»ariiiMtJt^ 

cetcoucndendo  qoandocumque  ad-  ii?.'»  ^  ^^;.  Ant  Fabcri«i,^.G6itt4rf# 

ie&um  fit  in  infixurocnto  cum  iara-  decadt  ^.rrr.io. Stcph.  Grat.  tom.  i. dij^ 

siento  non  pnBfccibatacrpatio  trigin-  ttptArenf.citf.x6jt.\o.&CAf.i96.n.i7^ 

taannoramdecifaminSacr.coDfil.  ra  &fiqjf4vt.x.WniAwmtm^.x%.fnhn.is^ 

caufa  Francifci  Scrrano  cum  Cxfare  yA\»fc.confttL70\pMrt.i.tmtf.tMii.cmfi^ 

MontaquiU  in  an  n  o  1 5  6  5 .  d  ic  1 4  .mc  n-  $6.n.i.& feqq.  Thor.in  cemp.  dtctjtotfant 

fis  Febrttati)tefietac  Nouar.  tHfrdginat,  iit^.vtrh«,res  vtnditd  dcdiir.Jo.Maria 

UtAritM^Mnttmmi,it^.ihip}m»  Nonarint^iNVi  i.qq.ftr. 7.114.  &fupiv- 

adecUk  caraalat,  qa«  pec  n'Videfe  coflea.rtg.pr*ffH.teieB.\%6m.fm.  Paul. 

yotcri».  SM\h.(onf4,  n.i6.conf.^i.n.^.& conf.j $t 

Etad eandem  hanc  matciiam  vidc  n.iu&  feqq.  Camill. Botrcll.  conjil.  ^ j. 

jeqaentes  a]Iegatioaes,in  quibas  niui-  im.^  tamen  hoc  debct  inteliigi  ftante 

ladehocpaeiodcwtinncndflpdo-q^  icfiooeYlctadtnMdiini,lloMlac.df< 
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COLLECT.  DB( 
Ftb.  Im  CJtbrJM  m,in  quiif.Cduf.  k  mug. 
reji.iun  tji  necejf  dectf.  ^.&$n  ntJeprocnr-. 
iutf.ii.& m  utMrefc.veniAettf.^.  &  7. 
quoi  feqwtuc  Da^iTioius  Ju.Maria 
Noaaiius^^rr.i^y./tff.^.^i.nonobtlac 
(i  dicatuc  padam  humlmo  ii  cum  pre- 
o\  modicitacCtdmulatum  cocradlum, 
vluraiiuni, ac  pignoratium  opeiari,/! 
<}uidem  procederct  timiliterftanre  \x- 
(ione  vlcra  dixnidiam  Rota  Luc.  dtuerf 
dectfC^.  &  ccli)gitttt  cx  cr.iditis  pet 
<iitLin.indec^.76.  A1Si\ik.decif.6^.\ztc 
Cichcr. indecif^t.  Franc.  hlitc.dectf 
j^i^.p£rt.i.MyaCi»gxettt.}.ohf6L.Ant. 
Fib.tn  C.  Fabr.  tu.  de  refc.  vend.  decif  19. 
Camill.Borr.£M/Iiy i  ^.&  feq.&  conf 
6\.n.$.&fcq.  CaililU^. qutid.cttp.i^. 
&:  liccca/iqui  dodilores  dicanc  iirapli- 
ciccrdcbere  intcrucnire  precij  modi- 
cicaccm  .nonnulli  enocmiflimam  Ise- 
fionem,&  candcin  mulci  non  rcpetiri 
hoc  in  iurccautum,id;o  id  iclinquanc 
atbitrioiudicanriSjVC  per  A?i[  Qt.inde- 
(tf.^oji.i^.  Mctioch.de drbttr. iud.cafu 
j}.Marama<n  cmi/!(> 4.11.1  i.Paul.Scaib. 
■  inalleg.  conf^i..n.6.&coHf.y$.nu.i^.  ta- 
mencommunis  refoluciocflquod  dc- 
beace(rcvlcradimidiam,mazime  ccf- 
lamccerciocequiilco  hoc  c(l  confuc- 
tudine  foencrandi,vt  fcrc  omncs  rcla- 
tidodorcs  animaducccunc  ,&  Cagn. 
indict.U.n.ii.&  81.(^-98.  AR\ia.dectf 
^^Jt.t.&  4.Couarr./it.j.  v^r.rf/o/.  cap. 
10.  mprtnc.  Mcnoch.  de  prafuwpt.praf. 
ixi.n.}o.//fr.}.&  ica  fuiile  decifumin 
fenacu  Cathal.rcfctc  Canc.  variar.refol. 
lth.i.cap.i'y.n.iy&feq.&Cptop:cici  be- 
neficium /c^ir  2.  C.  de  (efc.  vend.  cefraie 
Incevendicacum  pado  de  retrouen- 
dcndo  decifam  refccc  Jofcph.  Ludou. 
in  dectf  f  7.  Ricc.  Dominus  mcus ,  vit 
fingularis  dodrinx  nunquam  fatis 
laudacDS,  fed  lempec  Uudandus,ob 
roagnanimas  eius  animtdotes,(ci2«<?.i. 
^«rf.i.nimirum.quia  talepa&uro  dici- 
tuc  pau  pcccij  luxp  tcaoita  ia  l.pmdt 
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farttm  f.de  (tHtrah.em;tt.$c  iicQ  opc- 
rator,vtre$mino  fsd  xftitnationisaf- 
fatiraTirdq.i/i:r</rrf<3v««  tnt  inpraf^t» 
n.xo.&ftq  Anr.F.b.i«C  FJr.inittul. 
denfc.vend.duif.i7.& F jmj.dep4a. 
nupt.toino  t.cla.^.gl,f  %.part.\.n.jy.& 
/rf  &hocadco  vc^umi  cft  ,  qu  jd  do- 
dlorcs  vitrapfogicflTi  fucrunt  ancrea- 
ceshocpadlum  diininuc:e  tenia  par- 
tcm iuili  prccij.Gxnma in deitf.xij.n. 
x.&decifiyS.n.^.  RoLa  Vallc  conf  58. 
n.ii.&  feqq.ltb.^.  Valafc. dia$confyo. 
n.^.lA.ilcitd.deprobat.  c»nclMf^.^y.  m, 

ii.part.i.Coal.R.ouitJidocoap.^6.nu. 
ti.&i  i.Laderch.  coafil.  n-y.n.^.&  ftq. 
Stcph.Grat./ffW.j.  d^cept.for.  cap.  600. 
n.i.&tom.^xap.  16.  n.  7.  c^-  8.  &  licec 
tcrtes  Ferdinaudi  adloris,  de  enormi 
laeilone  deponanc  vlcra  dimidiam ,  de 
concrario  camen  teftantur  ccftcs  reo- 
rum,  qui  cum  migis  vciiflrailia  dcpo- 
nanc,corum  dcpofitio  prxualcic  de- 
hcr^l.l.S.ideoqHe^tbitex  tempore  verifimt' 
b4 refiondermt.f.  de  ttfiih.  Ahb.in  cap. 
qutaverifimtUde  praf  Camill.  Borreli. 
conf.66.n..^j.Titici.iHpraf4t.l.fivnquam 
n.^i.&ftq.C.dereMC.  donat.  Viui. decif 
i9$.part.i.  nocotium  eik  cnim  in  hac 
pauia  Roccz  Moafin^  no  ccpeiiri  cer- 
licorium  tancac  zftimacionis ,  vc  ceftes 
adotis fatcncur, canco  magis  dcbcnc 
pcxuidcic  ccftcsrcorum ,  quia  habcnc 
aliquas  prxfumptiofics  pro  fc ,  nempc 
fidem  mulcorum  virorura ,  &  xftimi 
communis  ,  ctiam  fi  cftcnc  numcro 
p au ciorcs ,  Vi u 5  7  7  ;j.  9 , cJ-/e^  par, 
1.  Alez.f0n/!io.n.r4.r0/.6.&  magis  cr»- 
ditur  ccftibus  conucntoruir,quam  de- 
poDcnribusinfauorem  a^^oris ,  Bild. 
in  Lqui  accufare  C.  de  tdeni.  A  lcx.  confil. 
i6<f.infin.rol.$.  Abb.  &  Ivlin.  incap.ex 
Ittttru  dtprohat.  ctiam  fi  teftcs  a^locis 
efrencaliquanculumdigniorec,  Abb. 
in  cav.ad  nojlranide  probat.  Mcnoch.  dc 
prajumpt  lib.i.praf.^o.n.S  nec  vim  fadt 
pix;calaa3  pa^uxn  /.  (ommijferia ,  quia 
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illudin  pignoribustantum  dcnegatiir, 
▼t  patct  tn  rubr.  C.  dipdd.ptgnor.  &  dcl. 
iommun.  in  pignor.rtfcind.  Guid.  Papa, 
dtctf.C.itipnnc. imocum incafu  noUro 
fuecit  cajium,vt  il  i6tot  non  foluillet 
(iucAios  ttigtnta  Hbi  mutuatos  pcr  to- 
lum  fcduin  Saniti  Bartolomci  cx 
nunc  pro  tunc  intclligcrccut  datum 
in  fulutum,  &  pro  foluto  mutuanti  di- 
Adra  pciium  tctix  fecundum  tcrmt- 
nacum  fucrat  pet  Abbatem  Rogcrium 
l*ilonc,&  Pctcum  AngclumdiCuiit©, 
in  prxTcniia  notarij  ihpulantit.fucranc 
tnimiUi  de  communi  confenfu  elcdi 
adirnatorcs  ad  zftimandum  didlum 
petium  tctrx,&  idco  padum  illud  no 
impcQbaturjgloir  tn  l.i.C.depJt£l.  pig^. 
G\iid.PipJtiidiutf6.H.uverffedfi  di- 
Utur,l.fifnniiu,S  fin.  jf.  ie pigner.  Bild. 
inl.Jin.C.dee/npc.  &veni.  Alcx.inift- 
inndum.^diVtrb.ohUg.  Aat.  Fabr.i»  C. 
f dbr.tit.de p<»{lp:gn.diectf.i.verp. cui  con- 
ftqutns  efi,& d(cifx.rerf.qutd  rurfum & 
deerrortb.prag.dtcdde  ii.frr.j.  Stcphan. 
GtiUom.i.dtfcept.ftr.C4p.$.{^.nm.y& 

Nec  cftattcndeadnm  illud  pcecium 
exccllluum.fingularc,  &c  aifc(^ionis ,  /. 
frecuremmff.did  l.faUtd.l.fiferuum  meu, 
ff.ad  l.A(]Hil.  6c  valor  tci  non  prubitur, 
quod  tes  fuerit  tanti  vcndita,  quia  po- 
cecat  valcre  pluris,vel  minoris ,  &  vea- 
ditor,vclcmpcot  potuit  dtcipi,  Barr. 
pn  LcMm  tmptor  tn  fin.ff.  de  ddmno  inftS. 
Bydd Jn/.i. col.  1. C.derefc. vtnd.  Matc. 
f«»/!iL8.»f(m.8.ideoillud  precium  fo» 
lutum  ab  illis  de  Mogltca  emptoribiiS) 
vti  fingulafe*,&  aifc(^ionis  non  dcbec 
AtCendi.maxime  in  incantu  oblarum, 
iuxta  iradita  in  l.loc4tto,ff.  depubl.  &  vt^ 
&ig,s\t\  locutio ,  quz  calotc  licitatuis 
Tltra  modum  influir.non  cft  facile  ad- 
inirtcnda,  &  in  l.sd  officmm  infin.ium  i- 
Hnotatit.C.commun.dtutd.  vbinon  ad- 
D)tttituranimo(uslicitator,  Tiraq.  dt 
Tttu9.(9nutH.^.i  glefi^.n.i.  illi  coim 
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dc  Moglicacmptorcsproprcrvicmita* 
temillud  pctium  tetrx  tanti  cmciunc 
iuxta  tradita  tn  I  ficutfundHt, ff.de liga.  2. 
tbi  ftpe  tmm  confinesfundos  etiam  fupra  iu- 
fiam  tfitmattonem  uiterefinoftraacquirere, 
&valortei  mchus  probatur  per  2(Ii< 
matorcs,  quam  pcc  tcftcs  Viu.i/rti.^ij. 
n.^  &feq.  Sc  acftimatio  dcbct  ficti  fc- 
cundum  perceptienem  fiudluum  dc- 
du(flisimpenris,&  onenbus , /./i  quii, 
C.derefi.  vend.  dodores.in/.i.wi.rif.  & 
inalleg.l.precta  rerum  Fonc.  de paH.  nupt. 
tom.\.clar./^.glcff.\%,part.i.n.  54.  &feq. 
&l  fruclHsff7f$l.matr.  Rota  L\}c.  dtuerf 
dectfix^.verfdiximm.  Cofta  de  port. 
rat.q.67.tom.\o.  Hcrc.  Matcfc./iir.x. 
var.r(fol.cap.y6.n.x9.& ftq.  &  cap.to  8. 
n.x.&ftq, 

Ncc  tcfragatuc  fententia  Sacri  C6- 
fili;  Ncapolitani,cui(U  copia  fuit  prx- 
fenratain  adis  ,  cuius  fcnatus  aud^o- 
titas  iuris  confultos  pcritiflimos  dctci- 
ret,  vt  aderit  conf.  Sctpio  Thcodotus 
'm.illcg.x'&.n.x.  non  enim  ncgacur  quin 
fcniciiz  ptolatoe  in  lilo  rcgio  ttibunali 
dccotato  taatorum  virorum  togato- 
rumcotona.quorum  famatoto  vaga- 
turoibe , obtincanc  vim  legis  fccun- 
dum  tradita  inl  fin.C.delegib.Afi[i(k.de» 
«/!}85.».8.  R.Valcnz.fflw/iSj.wii.i^.c^ 
conf.y  i.nu.^i.&feq.  Jofcph.  Ludou. i» 
i^d/LNC.j.n.ji.vbi  iauehtc  cdtra  Caf- 
fatcUumaduocatum  Roraanum,  qui 
dicere  folebar,  Sotarotat.  nara  opoc« 
lerecvidereadb  iUius  caulic,  fi&i  fc- 
nem,&  probarioncs,cum  cx  t'i£to  ius 
oriatur,&  cx  minima  fi£k\  diueriitate 
maximaotiaturiuris  diucriltas  ,iuxta 
tradita  in  l.fiex  plagm,  %.  incUu»  cap^ 
toltno.ff.ad l.aquil.ncc  Princcps,  auc  ie- 
natus  aftringttuc  icnteiuiis  fuis ,  quo- 
rainus  poillt  ahtcr,a(q;  ahtcc  iudicare 
vc  iuftitia  fuadct  R.  Valcnz.««/!69.  nu, 
iiy& feq.  Stcph.Giix.lib.i.dtfiept.for. 
(ap.\iy.n.49.&feq.dc  cum  poffit  adet . 
k^&idiuci£ti$  aon  potcfi  quicqua 
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cxyno  ad  aliud  infcrti  argumcnro./.  pta  inftantk  durat  VifiH.ad  Afflift. 

rdpmunus exuluff. de  mmcrib. l.  txemfl*  deaf.m.&  ^6.Hum.j.  tcI  rcs  litigiola 

C.<Ufent.&murloc.omn.tHiu.  D.Noua-  nonpotcftalicnati,nec  obhgaii  vt  i» 

riusdodlc  vt  (olct  ftni  ji.p  }.  Et  ex  hii,  toto  ttt.  C.deUtig.  &con^.  regnt  eorum 

qux  hadlcnus  dixiaius  relponfum  cft  fraudibus  Ncgul^<i*^fj>i#r.  j.  membr.  u 

aJ  obicda  pcr  doiftorcm  Falium  Ic-  faxt.num.^6.  m  taniumquod  fadla  a- 

porc.ncropc  quod  in  conitadu  vfura-  licnaiiott:  potcft  ficri  cnunciatio  con- 

rio  non  datur  prxfcriptio  fccuiKlum  tri  pofTcflbccm  non  citatum  ptr  Cdf, 

traditapcr  Alcx.  inconf^S.fslum.y  &  Regnt  Conuentm,  opiimc  conlil.  Roaia 

quodcxcontradbufimulaio,  pignora-  tnconftl.66.  adhuc  percmpra  rnftantu 

titJo,&  nullo  tiansfcitur  poflcmo,  vcl  vitium  litigiofi  durar.  Thom.  in  com- 

domiai\im,l.emptor,ff.  iedqus  pluu.arc.  pend.  dectf  Sedpol.  verho ,  vmum  Ittigicft-y 

l.tmptune,  C.plm  Vdlere quodagitur,&c.  Molfcf  «Wj^/.^y.utfwfl-.ii.vbiitaplu- 

vbidpdlore$i&pet  confcqueoi  non  ricsfuiflc  dccifum  pcrSacr.  Conc.tc- 

poffit  tradtari  dc  prafciiptionc  fccun-  fcrunt ;  Sc  quod  dixirous  fola  citatio- 

diimi:id\iiinl.maledgitur,C.deprafcri.  ncindici  vitium  litigiofi,  notanduni 

^o.vil^o.annor.nzcc[uod  mala  fidcs  cft  quod  dcbct  intclligi,  dummodo 

auClorisnccilhusdolusnoccatfingu-  inculcntur  contumaciar  RebufF.  ai 

laii  fuccclfori,iuxtatradita»/i/.4W  wrm,  conftit.  Gali.Uh.].ttt.d€ contumacu tart.u 

fdediutrf&temp.prafrtpt.&  Li.^.i.ff.  glcjf.i.tiu..^.                          '  s 

dtdoUexctpt.  &c  quod  tcrtius  poircfTor  Oinniacnim  fupradifla  ccflaot  ia 

habcns  titulum  a  poircflLrc  roal?  fidci  praclcnti  calu^ncc  dc  illis  cft  difccptan- 

non  praefcribir, nifi  fpatio  triginta  an-  dum, cum  non  adfit  modicitas  ptedj 

nprum,Affl  dec.^o.n.^.vafftdrttimri-  nccc(laiiaadilla.induccnda,arg./.ifl«i 

tur  Auth.malafdeiyCdepraflong.  tempor.  ff ad  l  aquil.l  a  Ttuo.ff.de  verb.obUg. l. adi' 

ncceil  patitercucandum  quod  vnuis  gtre.  ^.quamau.fdeiure patron.ncc coa^ 

tcmpotibus,  quibuSjpolTcdic  cmptoc  ucntidc  Moglica  pra;di(lli$  muniun- 

fucccflbres,  ac  tcftij  poflcflbtcs ,  cm-  tutjfcd  vahditate,&  contradluscflica* 

ptoripfciuuaturacccinone  fui  vcndi-  ci3i,lfi(kt.C.deoUigat.  &  a£t.  Ncn  nc- 

coris ad pcrBcicndam  prxfcriptioncm  gamus quod  flantc Ixfione cnormi  vl- 

fccundum  rradira  10  l.doUa  ^.i.ff.  de  tradimidiam,  vt  diximus,  vltra  quod 

conirjb.empt.&vtnd.  i.i.^. emptort,ff.  dc  padluraperpctuatur.dicitur  eiiam  c6- 

vfucap.  proempt..6c  quod.dum  rc$  dc  tradusvlurarius^&pignoratitiuj^qui 

qua  agitur ,  fuit  afFc6ta  vitio  htigiofi  non  patitiu  prxlcriptioncm ,  irao  tunc 

prxferiptio  fuit  interrupta ,  quod  fola  ftudu»  in lortcm  ^mputantur ,  ficpcr- 

citationcftcri  non  ambigitur  ,r#rtf  tir.  bcllcdcclarat  Roti  Luc.<i«/«r/wirfl^ 

/«i^. ct iam fine  htiscontcrtatianc  €0 d.\.& ffH.C.depig.a£i.\  .^.y--^'*^^ 

hitt.ScAngcl.tn  l.i.S  Jirem,lfpro  enipt.  Ei  lupeiflui  lunt  teftitucndi  dcbi- 

l  tn  omntbui  in fine  ,ff.  dedmerf  &  temp.  rori  vna  ciim  rc  pignorata,  Cap.ccnque- 

fr^fcript.LcumnotiJiiintC.dcprafcr.io.vel  ftitide  vfuru,  cum  aliis  cumulaiis  per 

j^o.annor.  Camili.dc  la  Ratha  cnftL  hi(%\iCdepignor.^.membr.yparr.niim.i. 

^^.num.^o.  licet  inftantia  fucrit  per-  .  ^j.Etadcohoc  cft  verum  vc  proce- 

empta,  quia  &  fi  percropta  inflantia  datetiam  in  Imgulari  fiicceflbie  Nc- 

Donintcrrumpaturprxfciipcio  Steph.  gaUbid.num.S.  Veiijm  finon  darctur 

■Cvii.tom.i.dtfcept.for.  cap.i.  numer.^^.  /imulatiu,m  conira^u  cclcbraro  cum 

4ainea.viuum  ho^gii ,  adkuc  pcicn-  ^cpa&o&u^iux  pctcepci  na vcnitci 
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in  .-cftitutione.  Bald.  Caftr.  &  cxceri, 
in ail(l.i-i-C.depAcl.ittter empt.  &  vtndtt. 
Ticaq  deretrdil.ionuent.^i.^.ghff.t.nu.i. 
&h  &&^^f^-  drderetr^au  lign.  %.  ij. 
^yi^.  Gsutba  Jfc;/y  i/wi  «.lo.Ffudlus 
vcrop^n<lcntcs  p.orata  tcraporis  Ai- 
\x\A\in\.\x\.lM^<\.tbid.n.io.& fcq.Co^d. 
itptrt.rat.q  j6  ]o(cf\i.L\x<^.indtof.?e- 
r«/.75).Stcph.G.at.i/«i/!i76.  Tiraq.i/. 
§.j  ghf^.H.\  &ffi'  Efcobar  rdtioc. 
<vm/>Mf.W/fM.q^i>cquicidicat  Birrous,  & 
fcquacesjj»  q.si.n.^.Ciru  iUud.tn  hoc 
padlumaftciatt<:tiospofn:nbrcs ,  o- 
sniifo  lilo  conA  du  in-ccrduos  illotu 
antcfignanos  ,&;lcgum  procctci  Ca- 
fticnl.ik  Alcx.quorum  v^nus  i«  l.Jicum 
yeHdtrit.fdeptgn  MH.tiSirmiuaim  tue- 
lur.altcr  vci6i«fo«/!  io./*fr.i.  ncgatiuc 
pcrpondct,  n-iuhi  (unt  DoAjres ,  qui 
Caftrenrcmfcquuniur.innijmeiiAlcx. 
opinionem  amplcditntur,quos  tonga 
fcriccomrocmota<Blarius  tnftlud  ttie- 
mralf.iurii.mm.i^.  Alex.Trcntacinq. 
Ub.  ^.var. refol.tit.de  empt.&  ytiui.rcfol.  i  o . 
fU-i7.  &fe<l-  llluftiidimus  Cardinalis 
Maniic,<i<  tMttU,&  mUg  cMuen.  Itb.j^. 
lif.ji.».44.dr/q</.  Giuibi; dtcifZi.  in 
tantaDo^orum  vatictatcquamctii 
dcplotat Ctauctt .»« conf  \o\.n.i.&  j. 
Tiraq.rf^  retr4il.conuent.  § .  i  .^hjf.  7 , «.  7. 
&f(q.orr\i(ris  illorum  rationrbus.quz 
hinc  indc afFcrun'ur,quicquid  ratioci- 
nenturAlcx.&  illius  fc&atotcs,  mihi 
fcmpctplacuit  opinio  Caftrcnfis ,  qua 
ntagis  scquam  cfle  rcfcrt  Apeftilla  in  d. 
(onfi.  A\cx.]ijcr.dectf.\ii.H.il.  hanc 
magis  commnncm  cllc  colligittu  cx 
Do^oribus  hinc  inde  relatis  ,iradidit 
Migon.mdeafLuuafioM.t.  Mcnoc. 
(onf6\.fubnu.i^.tn^n  Itb.i.  6cinpraxi 
rccipicndam  tradit  Couarr.  varut.rtftl. 
hb.^.c.tp.i.fulf'.i.Hrful)inc4pp4reti  ve-  _ 
riorcmrcf«tTiraq.»i<i  §.j.»«w.9,  fic 
piutics  fuitTe  decifiim  in  variis  Scnaii- 
bus  tradit  ibid.Tiraq  fub  n.y.Qcm  fuif- 
leiadicaium  in&ot«  Lucsdcu  Mag. 
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mitlt4iec*fio.n.t.!ic  ira  ia  dicsreraan 

&  pradicaci  volaic  Giurba ,  in  it£l4  de- 
Cff.Si.R.o:iL\ic.d4uerfdccif.jif.  Vndd 
minimc  luutanda  func  qu£  ccr  tam  in- 
terpietationcm  (cmpcr  habucrunt  /. 
Mtttime.ff.de legil).  Imo  hodicrnis  tcm- 
potibusdc  hoc  dubicaicnodcbcnius, 
namctiamatccnta  opintonc  Alcx.  & 
fcquacium  ,  quando  in  inftrumcnto 
adeft  hypotheca,cum  iuramcto,  clau- 
fulaconftitu(i,&  prccaiij.cum  iui/bus 
&  adlionibus,qua:  otnnia^  cciam  ab  i- 
gnotisnotariii.-jpponi  folcnt  de  com- 
muni  rtylo,  fcmpcrpaclum  iftujl  affi- 
cittercios  pofreirores,  ita  fcicomncs 
concratia;  opintonis  Dodorcs  fatca- 
tur  in  locis fupra  allcgar is,vt  vidcre cft 
Vrfill.ad  Affl  a.in  decif  i^yn.^.^Ti- 
nq.d^.yglefi.  opcimc^  omnium  no- 
Qiftimc  An)cndolaM<^£i.i.dc  Franch. 
64.  nir.  10. &ftqq.  Camill.de  Mcdicij, 
(tnf.ti^.n.i^.&ftqq.  Hadcnus  dc  lu- 
fticia  illorum  de  Moglica. 
Prancikui  Scucrious. 

C  O  L  L  E  C  T.  J074. 
Supcf  cap.  in  pncfentia  dc  ptobaiion. 

f  Men4jierium  4n  &  qU4nd$  baben- 
tur  loco  filij. 

PRobat  hic  text.  monafterium  ha- 
beri  loco  fil  j,  feu  hxtcdis,  ita  vt 
gtauato  hacrcditatemicftitucrcfi  abf- 
quc  libcris  deccdac  proficcnte  fiicce- 
dat  monaftctium  exclufo  peniius  fub- 
fticuto,ita  Gim2 dccif  Rot,  Lujit^n.^ii, 
M  aftrill.i«£//:  (^5.  Valafc.  decifi^. 

Liniitatamcn  vbicumque  fubftitu- 
tus  fucric  tcftatotis  filius,quia  intaii 
cafufucccdec  ilfe  cxclufo  monaftcti» 
Cichcc.dec\f.ii6,riiwch.dectf.i$. 

Limitaetiamfi  teftator  fubftjtuerit 
aiiqucm  de  fua  familia  adiicicni  vcilc 
ea  bonapcrpctuo  in  familiacoDfeiua- 
li,  tUQc  eoiui  ceoietuc  vclicy  vt  exclufo 
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mottafterioruccedai  rabftii.utus,qu)p- 
pe  qaod  monadciium  mcapax  ett 
confciu-andat  agnationis  ,  &  iamiiix 
Cibcd.dtaf.Rot.LMf.i^^^art.i. 

Limitaquoque  lccijndum  Rubin. 
ifff^iti.ligrauatus  rcligiunem  ingie- 
^iatnr  animo  fraudandi  (ublliiutum, 
tunceniro  noncxcludccur,  vbipariter 
idem  dicic  ligraoatus  indu(fh)s  Cn  ad 
rcligionem  iuaiionibus,  Sc  blanditiis 
Monachorum,quiatunc  Monaftetiu 
nulla  huius  profcni  bonalconfcque- 
tur(4^.(«»/?t/irr.2.i7.5.acproinde  mini- 
rti^  excludcrur  (ubiticutus,  (ic  etiam 
affirmans  vbicunque  gcauatHs  antc 
rofcnionemgcauacusli:  inititucndo 
zredcm  cxtrancnm,  quia  tUDcnon 
excludccurrubduutus,  &  lic  etiam  v- 
bicunquenon  fubconditione  hbcro- 
rum ,  vel  nuptiaruni ,  fed  pure,  8c  (im- 
plicitec  poft  mottem  teftitucce  fiierit 
grauacus,quia  tanccum  in  ea  in(licu- 
iionc,nccexprcr$c  nec  tacicc  clauda* 
tuc  condiiio ,  C\  fine  liberis^ecc(feric, 
non  militatdifpoiitio  huiustcxt.  pro- 
uc  quando  cunditio  Iibciorum  in  pro- 
priam  pctfonam  cftdcU:a,ncque  pro- 
cedit  iifmata  rcgula,vt  excmpfi  gracia 
fi  quis  iic  tcftecur.  Si  abfque  hber»  de- 
ceilerorobfticuo  Titium ,  quamnis  e- 
nim  teftator  non  celidlis  libcris  tcli- 
giunem  ingrediacar  noc  excludetur 
iubilitutDs^fcd  illc  exclufo  monaAc- 
lio  fucccdcr. 

Item  limitaturprjcdida  concIu(io, 
quando  illa  conduio,  fi  abfquc  libciis 
dcccdciit,  apponarur  in  concra6libus 
Onetoiis,  nam  tcxi.  huius  defumpia 
concluiio  folum  proccdit  in  vltimis 
Toluntatibus,  Sc  concradibus  gratio- 
fis,  &fuitdidum  in  Cutia  Aichiepi- 
(copaJi  de  anno  i6i6. 

C  O  L  LECT.  J075; 
^SupciDodkrina  AfH.in  c.i.n.ii.^ 
£cud.dar.poiIttQC« 
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^FrdUtmltttt  noHfopn  dt  nctto  mtftire, 
M  &  quMdo  tenutur ,  rmiurt «- 
utHuttrMSt  i 

COncludii  hic  noftcrAfflia.quod 
przlatus  licct  fton  pofEt  dc  nouo 
inQeItire,potcft  camen  renouare  inuc- 
fHturam,&raciocft,quiabona  eccle« 
fiaftiea  fcnacl  conccfla  ia  emphytcu- 
fim  pofTuiitin  pofterum  concedi,  Ga- 
midedf.Kot.LuJitatt.fiiktl.  8c  etiam  huI- 
la  accedcntc  (olcmnicarc,  idcm^^fnjC 
14  J 6.Rot. Botm.dtuerfdtaf.ii .Pho:- 
bus  dtiif.Kot.Lufu.%1.  nam  quando  rc» 
ftjic  fcmcl  alicnaca  cum  dcbitis  folcm- 
nitatibusvidetut  ex  lunc  ftatutum ,  & 
otdmatura,qtiafiin  vim  illius  primx 
alienationisquod  dcci"ctorcs  pofTic 
alicnaiij&proptctca  quando  rcucrti"- 
tutad  dorainom  di(C'^am,&  dc no- 
uo  alicnatut  in  hoc  dicitur  cxccutioni 
dcmandari  antiqua  alicnatio  ,  RorJ 
dtctf.  j  ^  o I  i.fart.  i.dtuerf.& d(cif6ii^ 
%.io.ltb.\.fart.yettamdiutrf 

Sedquando  bonainemphyteuflnt 
conccdifohta  dicancur.  Refpondettic 
fufficcrc.vnicam  conccrtioncm^JccfTe 
elapfos  quadiaginia  annos  ad  cffjdlir 
▼tcoticedi  folica  dicantur ,  AB]  .dtcif. 
io^.C^U3L\c.dectfio.&  j /.  Gama  decif. 
Rot.  Lujit.  J41.  &  cciam  fufficii  quod 
bonaiintfolitavenire  in  diuifioncm, 
vt  in  fututum  ctiam  diuidi  dcbcant 
ncquc  in  tali  cafu  func  acccflaiix  „flc 
requiirrcntnr. 

• 

'      COLLECT.  )07tf.  i' 

Supex  cap .  cu  m  fin  t  h  oinines  dc  •* 
de^is*  i- 

^DicirtarumtiUMtitdtaiit&quM^  '<■ 
/       d^ptnduta  cfittfuttudinei  l. 

IN  ma^eqii  dedmaru,  cecordor  plil; 
ra  fccip^fre  in  hoc  opete  coHedb^ 
BcatuiD^veiuai^uia  drcsiiilani  re^ 
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lio  quoci  coP.fHeiado  roultum  tiibmt, 
6c  futffag«ac  citca  portioncm,vt  col- 
ligitutcx  jfto  texc.ptoptcrca  volui  ad 
confiimaiionem  hic  icpouarc  quod 
■liquando  in  Ouiia  ArchiepifcopaU 
fuitdidum.vt  citca  quantitatcm  dc- 
cimaium  fit  attendcnda  conluctudo, 
quamuijdubitarctur,fiid  eflct  gcnc- 
lalitct  iniclhgcndura.vel  circaprxdia- 
lc-stantum.vclfolum  ciica  pcrfonalcs 
dedmas,qoarecumin  fado  contigif- 
fcc  aiticulus  intci  diosccfanos  admo- 
dumllluftiiff.acRcuciendirrimi  Epi- 

fcopi  AucllincnfisA'  »n  ill»  fadi  con- 
tioucifiafcripfjflct  Doaot  Nouatius 
lurcconfuhus  Lucanus  intcgcnimiis 
&  do^aiffimus  inter  m*dcrnos  fcti- 
■torcs.propterca  placuit  illius  iuiis  al- 
kgaiiones  binc  iinpiiroi  faceic,  cum 
valde  in  fafto  occuttant  quotidic, 
qozquidcrofciiptafuntqux  Icquun- 

mr  vidcUcet. 

AuelHncii.  decimarum  1617-  Ja- 
nuatijin  facto  confiUo  Ncapolitano 

dccidenda. 

NVUo  iuiciuuanturvniucrlicatcs 
FontisRofci  MitabcUjc.  &:  Cri- 
ptz  Minardz  aduetfus  dccimatum  fo- 
lutionem  dcbitam  RcuctcndilHnio 
Pomino  Epifcopo  AucHincn.  ciulquc 
litis  confoitibus»non  quidcm  pizfcti- 
niione,quia  cum  dccimx  dcbcantur 
de  iuxe  diuino ,  vt  probatut  Genefi  cdp. 

C4p.  i6.  Exodi  cap.  11.  Uuitiu  tap.  aS. 
ltb.i.Rcg.(Ap.%.Tobu  CAp.i.  lulefuptci  ca. 
^yEuchiel.cap.io.Efaid cap.6.  Mattlui 
%ap.^l'lMUcap.\\.  &  ahbi  pJuiics,  iuxta 
quam  opinioncra  dctcimmauit  Rot. 
in0Miq.dtctf.iytc^oii  catcrwim  Do- 
itorum.&iationmn  Affli6t.i»««/?/f. 
•Bign.Quanto(tteri$\\>\  ciiam  FoUcr.w. 
ij.Gicgoi.iw  fjnugmat.tur  fntuerfal.Uh. 
x.(ap.i\.  Capic.ii«»/.ao.««.j.  Ludouic. 
dutf.ferufi.io^.n.ii.  FtiacMiic.dtdf. 
icf%.fol.t.Gtif3\d.d«(if  Catboltc.  §.  10. 
^oceU.aUos  aUcgam-f  »»/20  .i  ««».14. 
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(U7U  /cf.Cened.ah'osc(2mulaasprohac 
opinionc  ctQeil.  GC.part.i.  vt  aUos  o- 
mittam  in  rctam  data, fcquicur  pio- 
pcerea  quod  talcs  dccima:  linc  impiz. 
fcnptibilcs ,  laici  ilias  pcasfciibere  nc- 
qucuntGuid.Pap.f»  dei.if.ijrattc-n.ii^. 
n.i.V[3inc.hi:iic.indi(tfDelpb.  lo^.voL 

i.  indt(if\9%.n.(}.vol.i.  Papon./<t.i.m. 

ii.  Arreito  {.VeiaU.iniro/.i^i.n.i.ifti.i. 
Ludouic.^/«i/Prr«/in.io<>.«.8.  9.  Bcc. 
inconf.i^.n.ii  yo/.i.  Parethuscow/j^.n. 
10. inconf. ^7. nu.y. & \%.  Niiuinconf 
1  Purpuiat.  tn  conf.j.  Riminal. 
Junior.j/iM«/i69.  Pcregr.  inconfj^. 
per  totunt  vol.x.  Rcufncr.i»i/«i/i.««.}j. 
)5./i^.4.Card.Crcfc.jn</f£r/i  u.i.dtde- 
cimit,  quod  co  magis  procedic  dum 
ttadaturde  decimis  Drzdiahbus,  6c 
nonperfonahbus,  TeUa.incap.caufam 
inprinc.dt  prafcript.  Niitzinconfi^C.nu. 
y.vol.i.Couitx.var.refol.ltb.  1  .cap.\ y.fub 
«.j.Card.Parif.wwM/i^.n.^.rc/.^.Lu* 
dou.i»  de(tfVerufin.\oi.num.  35.  &  56. 

Viu.w  J«i/4.«.45.Cr57- 

NccpofTuncfc  luuarc  exempcionis 
cicuU>,  quia  ncc  habcnc  ncc  allrginc 
piiuilegium  ApoftoUcum,  &  fifori^ 
aUcgaicnc  nequcaUquid  opiculaiecur, 
nifi  lUud  piobacenc.ailcganti  enim  cx- 
cmpcioncm  incumbic  onus  probandi 
ex  lacc  tradicis  pcrSimon.  de  Vict.conf. 

iux-a  cumulata  innojlra  deciJ.Curtd 
Arcbiepifc.iii.part.i.vhiiuxuhincCcn'' 
tcntiam  decifum  rctulimus  fequiiuc 
plures  pro  hac  opinioncadducens  no* 
uinTime  Kochicr.in/^o  traii.de  turtfdi' 
{lion.ordinar.inexetnptos ,  &ego  dixi  in 
praxi  ileit.&  vartat.fori. 

Laquod  fupcrcftcancum  vidcrcaa 
cis  fuffragctuca(Ierta,&  prxccnfa  con- 
fuetudo  foloendi  dccimas  aibicrio 
incoiflium  nuita  pcxfinita  mcnfuia, 
fcdadUbirum? 

Ecccite  ncgatiua  pars  videtur  vc- 
tior,nara  licct  pluiimum  ptofit  coa- 
fuccucio  ciica  poctioQcm,  &  quanti* 

tacem 
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titem  <leciniz,& ea  fic  «rtcndenda,  vt    notata Mci^.nrw cMfa !lef(nt.  & re mii' 
co\h%\nit  cxt.mAltqntbm  i.  fin&cdpit.    e4<d,Sc  hzhctm  tHtK.itJlMut.&CMfiu- 
49mmt^um,  &  uf.  diltlli ,  &  (iiputd  Apo-    tud.ct/itrj  Itbctt.  EccUf  &  in  A:tth.  Cdft^ 
'frittAicdtam.id  ttmcn  proccd/r,  &  cft    &  urritd  CM  Sscr  SMa.Ecdcf  F.  ancilc. 

..f etuin  circa  dccmias pcrfonalcs,  non    Miic.mde4if.DelpbinMl.^^6Jtum.^.  wol. 

,  «utctnpr«iiales,vtdocet  Hofticnf.i»    i.&mdt(tf.ioi6.nH.  \.t9d.fol.i.m  iectf. 

ic.indliqutkM  dedecmu,C^xd.iToiie  47  wi.^.VQl.t  Poitjn («»/11.6 L.num. lo, 

CtcnutimcapreuerttnsttntGq.i.art.j.  W(onfij^nu.i9.Gumn.mitcif.6  4.nH. 

#».ii.Fel.«  caufim  qusrit  ie  prafcr. Kocc.  ij  .Cciiill.fraS.optn.comm.  conira.  com- 

Curr.i;!  ru!fr.dt  confuet.  &  in  c.fin.  eod.tit.  mum.quifi.^  8  %.nu.  t  o. 
co/.j.vbi  teftatutellc  comunein  opio.       Qux  omnia  c6  magis  proccdunt» 

U^\b.Mtr4cl.depraf(r.^.part.prtnc.qua.7.  cum  huiaimadi  ::ftcrtac6(uetudomt- 

PariUtfw/ij.ccrt.^i./i'/'.^.  a(fcrcni  »«.11.  ntm^probctur. 
decimas  conruccudme  id  vigefimam       Ecquod  talisconfuetudononpio^ 

Ctigedmam ve  partem reduci  pufte, q6  becut clare coftar ,  ptimo  quia  citcum* 

lutc  diminui a  ftatuio  numcro,&  ean-  rctipcis  exceptionibus  cefttum,  qut  aur 

dcm  opinionem  apprcbanc  Viccnr.  8c  Tunc  dc  vniuccficate,  &  (Ic  verfamut  in 

iUi\Qtm.tfid.cj.tnalu}utbMn.y.lU\.tnl.  matcriatangcnteintecc/rc  vtifingulo- 

tompct.C.dt prafc.\o  annorumSocc.conf  tum  ,autruntcoioni/cu  maflari) ,  qui 

i  x^y.col.\.lih.  i.Yo\go(.conf\66.col.t.  cafdcm  patiuntur  exccptioncs.certum 

EtquoJ  vigorc  con(uettiiinis  iaici  cft  enim  in  iutcquod  teftcs  ciucsnoa 

non  pufiint  cximi  paicim  a  foluiione  adinittantur  nequc  probanr  quando 

dccimammptxJialium,(eqaiturquo-  agicutdc  inccrefte,,  &commodo  Hn- 

e^uzHcntii^.tncap.ptrutntt.col.ydedt'  gulorum  prouc  in  cafu  noftro  Felyn« 

tim. ea rationc quia  Oiuini  iuris  funi  vc  laic  incapit.  cumknohu.txtra.  dttejltbut 

co.nunii  Do(Si:orum  Schola  apprubar.  Campcgia  in  regul.  9 3.  Fallcnt.  1.  vbi  te- 

.    Quinimo  Giof.  &  Innoccnt.inr/i(J.  ftatucdc  communi  dodorum  (cntcn- 

edp.  inuiiquiliM  aftirmatunc  quod  cxi-  tia  prouc  alios  lefcrcndo  (Ic  quoque 

ftcncc  confuctudiac  ncquc  illa  vale-  diciiBcttazzol.C0n/.  i^S./i/^r.i.moNtr.f. 

ict  in  decimis  pctfonalibus  niit  repc-  Ciche:Ac..itctf.9^.num. ^9 .  Guid.Pap. 

rirctut  in  fpccic  appcobaca i  Summo  iecififi-Mcnoch.iearbttrar.iudie.cMf. 

Poncince  atHaQanccstalem  confueca-  io(».latc  Maftiill.ti^ci/.  Sutl.  i^ypart.^. 

dinem nihilopcrarc  ,  &videndu$eft  plcnc poft alios ego ^«.t/?./orfn/! /iffr.  1. 

quoqucGermon.</^i'4frer.iww««»t./i/>.  (^.lyo.vbiiuxrahanc  lentcntiamplu- 

3.f4p.i9.«M.<l9.nonpoteftenimappeI-  rics  dccifum  in  Sacra  Rota  Romaaa 

laii  con(uccucio  (ed  poriuscotruptcla,  ccftitut  Ludoui(.</fti/!  j  40.  brc  Farin. 

&aburus,&tanquam  itracionabil>s,&  dctifitb.quejl.  60.    Tanto  magit  quia 

niinima  legitimc  pixiciipca  non  cft  huiaimodi  non  func  conicftes  ncquc 

icmindi  (ap.fin.de  cenfuct.    Catdinal.  incotuindi(5lisconcIudunt,&  dciute 

,Turc.Vif.C.c*i»£/».       cryp^.Suaicz  ceccumeftquodin  probanda  confue- 

dertligtoneltb.i.tntit.  deditutfocultucap.  ludincceftesdcbcnteirc  conteftes,  & 

J^.vbi  plura.  fingulatcs  circa  adlus.vt  poft  anciquio» 

V    Vlciaquod  dum  talis  confuctudo  tesiiimarunt  Alcx.ttfn/!i96.».  i^./ii.i, 

!fftnociua,&:  onerofa  ecclcnz,&  con-  Roland.tffn^/.i^./i^.^.  Nleuoch.  coiiftt. 

ttavtiliiatcmilliusnon  adniitti  debet  liy.nu.sj.Citdinil.TaCc.condufy^s» 
prouc e«ni impcobanc  Caaonci mm.^y,bt. 9. yith[c.dectf  i6i.num,iu 
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^  14.  LdJbuifnis  duif.  K9t,  i6x.  pnrtA.  &  tcftc*  exMnfniti  ^cbcm  dc^. 

Sccand 6  cam  agatar  dc  pr^fcriptio-  ponerc  de  vi  fu  adaum ,  cx  quibus  di-. 

IHI,  cuiius  comniunc  rcliftit  rcquiri-  cuntfuille  jndu<2i^atn  confuctudineiTii 

ttir ,  ftantc  quod fumutinmatcria  de-  ytil»fc.dmf.i6i. num.io.  &  dcponcre 

cimali,irtimeniorabili$  cum  fama  pri-  tpmd  iiU  «aus  faerunc  h&i  codcm 

uilegij  Apoftolici  Joan.  &  Abb.  tMUp.  tnodo,  &intentione  confuctadinetn 

tutn  Apoftolicd  de  bis quiifiunt  a puUt.fine  iDduccndiMcnoch.cw/riSy.fww.^^.  . 

cvnfenfucMpituH  Gctnmi^n.  &  Philipp.  Card.Tofc.<<  «w/K/.^^j.wK.ioj.Sayr. 

Franc.fWM;.t.<^  fdn^dedecimM  6.  Vc-  infUm.Regulib  j.C4p.u.«.8.  Rendin.  m 

rail.in  decif.i^i.n.i.  Latius iniecif,§!!ii^  fnm^unri* rectft.fentmutrj»m.\.tit.i\. 

W.i.»»irci/?}7fi.n.i.}.4«*'^.*'CappclI.  «.1.  &  dcbent  ctiam  non  intcrrogati 

Tholof.  in  decif        Andr.  Barbat.  i»  rcdderc  rationctti  di<ai  fui ,  Dec.  conf, 

w«/:}5.vo/.i.Catdin.Fafif.»H«»/".io8.  ii4.«.j.Alex.fM/.4j./<*.i.Crauct.<0»/C 

w/.i.Ladooic.Gozadinu$  ctHf.j.  nutlL  WiT^M.t.L\3idomc.tU(ifteruf.6i.n.i6.dC 

Campago.iB (4f.  regn.  ttlMmmnum.to.  alij  foprt  citati,nccnoo  talesa^hit tc» 

J^QVtein.iHconfuet.fiuUlc^  S  n.y.^fet'  tifimilitcr  conftare  debcr  pcrucnidi 

tzx.myfmfeUiitl.Ub.i.c.^  col  ^i.verf.dm'  adclcrici.&epifcopi  notitiarn.vrpro- 

11^4 nnnijuid iiorrcll.  ad  Bcilug.  tn fptcnl.  dcflc  pofTit  Bar.w  ide quibm aum.io.Sti ' 

frMcip.rubr.iySJtralkmminver.  inekfu-  yif.%,fi.fdeUg.Siluc(k.infmm0iMrer' 

^thtlt  Ludooifi.  dt(if.ft»t.  574.  «««r.4.  h«  ccnfuefudo.Ccntl  cotnmun.contr.  com' 

quiDimm6  qai  ^^o  ad  dccimarom  inMn.qUdJi.^^y.n.i.Mzzzol.conf.n^.na.. 

«ufam  ptasfctiptione  »ti  vcUent,nc-  ^o.non  potuitigiturcxhuiufmodiva- 

ffc  clTet  itlam  i  Papi  approbtti  efie  tia  incerta,&  atbitraria  prxftationc  in- 

debcre , vt &rmant  Boet.de(ifii6.fith  duci,aftata  confueiudo tanto magfi. 
n.y^^ftamen  rhi^<(t,  Coaatr. quia plnrcs  tcftcs  ab  vniucrfitatc  indu- 

bn.rih.i.C4p,io.fub nu.9,  fabeydiaflii{.  €t\ arbitrwiam  huiufmodi pi^ftatiotii^ 

Jjr»»j.v»/.t/«*Ctfift.  '  ficri  folitam ,  non  in  caufam  decimju 

^'fictic^tvnitlcr&asMirabetlx  pro-  rum,fedex  volunratcpropria,&grt4»;, 

Iparc  volucrit  iftirocmorabilcmjtamen  tioia ,  &  clcemofy naria  fuiilc  h^tii]^. 

quia  teftes  nec  futit  integri  cum  fuas  quo  fit  vicji  di^bis  foluttonibus  noir, 

patianturcxceptioncs.nec  adfunt  rc-  pcffit  induci  confuetodo  drcadecffc 

«uitca  neccilaiia  tam  in  pcrfonTS ,  qoi,  mas,  cum  defucrit  snHnQS,&  intenr^ 

lB1^||jHiB|||^H  probandam  huiuf-  iilaminduccndi  ,quod  fan^  eft  decl^ 

iAbS^^WnOTftionem  ,  quae  ne  dum  fcntia  ad  cfFc^um  confocrudfnii^ 

probata,  fed  nec eiiam  articulata  fue-  prout  fupra  retulimos. 
runt,  iiaqaod  ciccahocnoncft  iull*       Nccobftat  qood  etdem  Mirabcl- 

ftendonK  "  lacvnittcr(ttaEspr«rend«rpR>barc  fami 

y^^^l^ti^  cum  ad  indacendam  cofue-  cxempcionis  m  vim ^gnationis  ctt* 

illdihcm  rcquiranturadkusvniforracs,  iafdtmprjcdloH,ftu  Tcrulat  rocabfK 

l.<lUiifttum  S.fi({Uit eode  ^dtfund.tnfhuH.  lode  Gmtta ^quia  illud  cft  praediatpk^ 

tnpHm.ltg.  Myfing<»t>/rrtt.4i.£Mnrr.  s]odtdva!oris,cuiosiiudasad  minito 

%Mu(cu6.d(prob*t.ctncUtf.i0l^yM-  maiB  decimam  partem  non  afccndiir»' 

qatZt^iuft.^7.4rt.}.di^tti.i7i.9itp.  5.  ^rtlfhqirodnoncftcommuneecckfix 

Surd. eonf.x^^.nu.  19, mt.  ^ot.Aue-  C0Ncgiat£,fed  proptittm ,&  fingakst^ 

mion.dettf.i.oM.^.Svi%ttzdtlegih.HfM»^  fflcnte  Archiprdbytcraiis,  qajcno|| 
i^«|«!^a^^to>/^i^  ctt^  <uii«  cgactnomcis»^^ 
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Im^  qoarenus  cfTst  comrauiris  zd- 
hucnon  rubnHeret  flante  enorm^  Im- 
fion,<&cl<fcda  adcnfus  Apoftolici, 
quiqu  dem  requiritur,vte(lde  cHfen- 
liajVt  \u6  probat  Kcb\i£.iUdiCtm.  qu4t. 
I)  .n.  1 9  poll  alios  Azot. infitt.  mcraL 
tom.i  Ub.j.cjp.ij.quMjl.j.  Sc  conrsrunt 
fctiptajjcr  Noair.qudjl.forenf.  6i.ltb.i. 
vbtlaiefirmauittran(a(^ioneni  fuper 
franchitiis,qux  Jebentu-r  clericis  licite 
»b  ipfis  non  pollc  fien»  niG  Apodoiico 
Ailenruaccedcmtc. 

Quaito  quij.vt  confuetudo  Tftloac, 
rcquiriturquodntobtcnta  in  coutra< 
didotio  iudicio,&  debec  cSc  rationa- 
bilis  MazzoUOTr/^iiU.ii.ji.Card.Turc. 
contluf.7fj.n.i^.  Rnbol.fHcoll^cUn,  »i 
text.in up,utmunt(in.u.dt (onfkct.HiL  in 
cafunoltro  ncurrumconilac. 

Nccobftat  bcneplacitum  Apofto- 
licum  ccmpocis  diuturnitacc  piaelumi, 
nam  terpondctur  id  fubfi[tcre  non 
polfc  lUnce  qu«d  dc  exiftencia  tranfa- 
^ionisnoa  conftac,  quinimmo  licec 
CDnftacecadhucnecellc  e^er,  vtindi- 
dtx  tranfaftionc  eflct  cnunciatum  i 
Notatio  aircnfum  Apoftolicum  inter- 
ucniflc,  nara  quando  cx  ipfaitiftru- 
mcmi  infpcfkioneapparet  lolcmnica- 
Cem  non  faiftc  adhibitam ,  tunc  cuiuf- 
uis  immemorabilis  tcmporis  cucfu  h^c 
folemnitasnon  ptaefumituc  ita  Caftc. 
«n/'.8i.o.}./ii.i.Abb.fw/?6i.//t.i.Aler. 
ctnf  i.Mit.ii  .lib.^.  Gozidi.etnf  7 } 1 9 . 
AB]i6t.dcctfioy M.yScihi  ctiam  Vcfil. 
indddtt. Surd. confii. ou.iio.iib.i.  Put. 
dec.iio.lt.  I.  Mauc.«i  i/c^.  4.».6.vbi  quod 
quandoex  ledlura  conccflionis  appa- 
cct  nullura  imcrueniffc  aftenfum.quia 
deconuUa  mcntiofic,omnispraefum- 
ptio,quxexcurfutempoFis  oiift  folet 
ccifar  in  tah  cafu.fequitur  Cofta  dtf4&. 
fatnt.&igm.dtfi.%\.n.\x.t!yfcq.  ctnt.i. 
«s^Meic  taBdemubftat  quodahqoabcx 
diibts  vniueifitattbus  affimiant  fe«- 
lecmofyax  Ciag  ^iinAciMA  AonHne 
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nihil  folui^  ex  aliis  frci^uf ,  feiCt^m 
lum  cx  ffumcnto  aiiquid  dcdiirc. 

Quia  totum  contrariura  dcponunt 
alij  didlarum  Tniueifitatumteftes,  6c 
fu/Hdt  quod  territoriutu  fit  decima* 
bilc  in  vnt  /pccic,3i  in  vna  (ui  paite.vt 
totum,&  in  aualibet  fpccie  dicatur  de« 
cim2bi\CyA.Do.in{ap.^.n.6.dec4uf.pef' 
ftff.&prtprit:.  Ita  quod  Rota  Romana 
plurics  rcfoluic  quod  exigent  decimai 
quoad  certosfru6buseoipfoccnfctuc 
effc  in  puftcfttoiic  exigendi  aitos  om- 
nci  fru6tus ,  ica  RaiQ.ctn/ii  ^i.fi.j.Car' 
din.Seraph.d^d/.io 47.  Uclttam.  indi- 
dn.sddectf.Luitu^.^jy.n.io.  quiadcci- 
ma  dcbctuc  de  omoi  ftxidta  Mohed. 
1^(1/^9.  Oeptoucncibus  moicndiQ«% 
tum,fj:no,lana,pifcationibus ,  apibuf, 
vino,frumento,  eleo,  caftaneis,  nuci- 
bus,amygdalis,hofdeo,liiigine,fpeIta» 
fabis,tcguminib*,canape,lino,  anima- 
libu<j,palea,ctiam  miiio,  caulibus ,  lu- 
pinis,venaiionibas,croco,  lignis,  prs- 
cio  lapidicinarum,argenti  fodinis,ac 
mctalIi,Tt  lace  dixic  Borrcli.f/v  cpn/Ii». 
n.i.vfque ad n. i^  centur.  1 .  Franc.Marc. 
tndedfDelphtn.^^i.n.i.i.i.  ¥ol.i.  Caidi. 
Vat.ittdecif.iQo.pertotamltkr.i.  Rota 
dtuerfdtcif  Kemau. 17. n.  1  o  .1  i.^r/.i  .ple- 
nc  Rcufner.f/rt^i/rt./i^.  4.  A  n  na  «tf j^.  9 
/0;n.  I.  cgo  NouAtiMsforenfquaft.  n  M.t. 
vbi  quod  in  decimae  cxadione  cccle- 
fia  habet  incencionemfundatam,adc6 
quod  ei  dcbcatur  de  omnibus  di^tis 
fru(%busliciteacquiitris,  &  quamuis 
pra:dium  dcciinatotium  duphcetn 
trudumproducatin  anno,^ita  dicic 
dccifom  pluties  in  Rota  Romana. 

£x  quibus  omnibus  ,  6c  aliis  quc 
brcuicatis  cau(a  rclinquuncur  apcrce 
conftac  de  iuftitia  ReucrcndiftimiDa- 
mi  Anciibti$,ahocum^ue  iitis  conloc- 
tium,&demaloiitre  pixfatarum  vni- 
uerfitatura  ;  dacum  Ncapol.  dic  10. 

Jo.Moiia  Nouatius  I.C.Lucanus. 

TTc  i 
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'   bokguima  Auth.de  TffeiKea 
9l  fenude. 


Dlcic  hic  ifta  Glofa qaod-in;^». 

itiiHUegicimit»(etti|aib«fenaq*»  alitt, 

ftandum  cft  atbiitio  boni  viri.  Ad  cu- 
tus  ornacam  nocabis ,  quod  huiu(roo- 
diaibiciiumboni-ftd  tnceUigicot  pro 

faicdidamionoftci  Curia  Arcbiepi- 
icopalt  cx  commoBt  do^ocum  feo- 
ieocia.quseciam  a^piobauic  Hk||n«[« 
ytciom  e(Gr  interprecan(i«lD  lo^iivo*. 
■j,|iimi>  <tod»cacet  diligens  pacec^v 
mitias ,  qui  nullum  interciTc  habcrct, 
ad  tcxt.iw  LquQimfisdfmmv^^J^' 

'"r  sed  ^dm^mmm^ 

leinicuni^lldp^lp:^*  v>'o ,  vc  di- 
ximus ,  tarticn^  mandac,¥X  ab  co 
confidcrci^iur^ft^lcatcs  illocura  qui 
£i^(jobti^i^.ffi«tteoca  pr«ftate ,  oan 
'^^l0!^ktt^utmon\},6c  redditoi,.<|tti 
Cieo  peicipiantureitalendus  nuura- 
lis,dc  illcgitimus  (ilius  vcl  alius ,  cui  li- 
miliceidcbcreocuc  de  iure  aliment^ 

tamen  coofidenito  vcom 
•debeat  ^qpaiie  rpeaali  dignitas ,  &c 
qaalitaa  |^no|^|ui^#P>>  huiu-rmodi 

l^4f0*t9fiUg4f,  Vetalt.  difif*  Rut, 
v.ia^rr.i.  luct  quod  ida  conditio 
qualitntrs  pcrfonarum  non  Ac  con(i« 
dciandain  filto  iilegitimo,re4  Ai&giac 
fllMi  eKioitti  Qj|cmuceoi » «<iletir 
tioncm  de  iare  cioiU  «eqoifitam  cra- 
dunt  Barzius  rfffi/!  B»«W.  69.  &  dtdf. 
1x9.  &  Bciiinrend.  dectf.  m[dem  RfiU 


n^oam  veciiis, 

«oatiogiBnm  teftatfle.-  .  -ii. 

■  frlB*0%%*4S'  T;  ioyi,-  -  v 
,  .S^e£^GJor.io  cap.ce% j.gp)eft.,^. 

miiiiifeic  gloC  in  codtdtt& 
X^rogatos  cnc  dcbcrc,  &  ita  EkMt» 
dtfifi^.  quamuis  contrarium  faadea- 
nt9xl/m  i.fi»,C»dtC»did$»  flc  voiait 
Magonite^aifl^  ..>»>.^f  ^> 

10  tcfbmenco 
quod  ri^ati  debent  efTe  fepfem  ttft^t 
in  te^meaxoiJ)4raUiffsUmj^.wt^U» 

.^t^lMvAmdnttiec^ftiflii^  Hat 

in  fcripris,  vt  indi£t.  1.  bjc  confuliifmd, 
iuie  Quacupatioum  I^oci.  indMaf.i^, 
(Bninat.  dmftoi.  Ln<loDic.  i»  desiC> 
U^tiif.^ijmm,iy,  Fitoc.Mwe.  iiiiii^ 
Dr//>l»  8ij o .».8.f «/. I. Vicccomcs  wi rfw^ 
n9uijf.K9man:6io.nfim.i.lib.i.  Gamroa 
10 dutf  Lufitdn.^^ num. \.&  m decif. 7 1« 
«rat. I. Magon.  mdiS,decif  )6.  mtm$tt 
rc6.  .     '  ^.'iii^' 

Declara  fupradicSam  coctufion^il 
qnod  in  tcflamcnco  fsdo  per  pattcni, 
iucci.  iibcios,  uoQ  rcqumtar..j'^Mi(l 
tliwuiaifipel  tcftetfHnt  rogati,  BMttl. 
didecifi^.nu.6. &$ndet$f  t^.fdkil^ 
G'nd.Pap.jMrf?ci/^54j.».iQ. 

Qui  dicunc  idemc^inyftaotfoto 
ad  piafc.cao6tt,:irtjtipiwil^^  altot 
Gafii(na  i«  4i^/^j|jiil^St. 
dtGx&(£.in^df^^dettftam^ 

Rogito»  Shii  potcd  non  fotum  3h. 
ceAatjiM^^i^onlanguineis,  iiai 
iddqaocunc|ite  tc 
i^c  clTe  neccfTariuro  rogano* 
illorum  i  tcftatorc  fieri  Eranc^ 
M  a  rc.i«  dectf  DtHfk.  i^^.fuknu.-j.  nLr^. 
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li,  tamiureciaili,tumccianiiure  C&-  Intcll>getatnlii|hitefitfam,&eie^ 

noniconotumed.ioie  aaikeii.air^  qui  podic  deben^  Wrem  iadicacam 

'kmfde  dtwrt.        •  uanfine , fI  i»        ^4d  ttnfulutt»- 

>■ .  Kugirusofifiifaritraiilil^U «tfjk  'mi^tiiim-mmmfmlUfM utnfdtal 
/|js^<ir>lloiRrcripcurandfiattiieii.~  mmmim!^pM^^ 

ilo,porefttcft>butprob3n,fiineorum  tAm.l.'^  <  v  >  >v^i*-^l>  ' 
feniumoidac,  »c  dicit  Aldobrand.i»  .  ^Noraautemm  bac materia  eieeti^ 

>liir<fIfMi»0!K«fi(ifff.ij).  mof.fr^ttr  ctn-  tionis ,  rcnceiiiiarum  auod  dum  Sacii 

'mmunm  mm.^^.t,  ftlii  ^wt*  C»nnii j  reni4iii«rite  ^a6b  & 

•ttiMm  iUegac ,  idcm  lamcn  tenuit  ihAttiadici}^ra^eftasprxcdlNf»iqiib 

Migort4iidMtifAiitetfit,mnrb.ttps  -  .  ^ 


r^on  appcllabtcor,  ied  fuppIicatliiW* 
batur,  ita  hodie  fentcntia  ilHus  exe-  ' 

quicur  fupplicacione  nonobftantettl'' 
mmmkmwt^ii^dfipfluMtiQt  c.4t 
frtttb:  Imper.  ofer.  vt  de  pfiiM^M^ 
ch^io,  non  obftante  rappItcactoneV^ 
Sacri  Ccnfil  i  fcntcnda  parararn 


Scd  notandam  cenfco ,  Sc  aduec^ 

eft  iD&tc2d!m  (!]  la  co^dIiciii^,fi> 
iron  exiqitur  in  illo  tcfltamcnto,  fiuc 
vltima  voluntat^.aliquij  teftium  rogi- 

nw ,«a catione, quia  cum  in  codicillii  bctcxecutiuncm,quiafu'pplicatio  cft 

leftcf  oon  dtbcAM  ftcveAflo      f6-  perprincipisgratiaro,qa^  non  ru(pen« 

fjUvninifin.i.ftt^CJtcodictU.Et^kt-'  ^cHc  (upplicacnift,  Vt  voKiic  AiaM|.# 

hila codicillarit  vim  codfdlli  fibi  vcn-  decif.^^i.fub num.  ^  qucm  {eqaiilli,  it 

dicat.qui  cum  tit  vltima  volantas  in-  ita  condi)dit  Vincent.  <J<i  Franch.  m 

eis  quidcm,&  inforrois,&  nec dcfide-  «^r^i/I^ot.Gcamar.  indeitf.  ^fubnum-.i. 

lec ceftiaiii  Rogihini,vtiilii  «Bracleft  GiM.?WfMittif  Dtlph.  59.  d*!»^ 

<b'6bcbllfill«codiciliaiii,nonobflft<  ^^xo.IdejOileniatur  in  Senar.  Pedeffll* 

.  lcqno<4  non  adiit  Rogitus  tcftiam,  nh^hrxmpcrThcCsiu.in^ifPedatt» 

.tb&nebicur  tcftamenttim^,.qai«  ia  eo  ijnprtnap.&  m  dectf  181.  num. •-'^'■■t 

f^n.9.           .       -  r-     •   ?  -«Bcdsfa  «iaW^dfnfcaaecem 

Apud  HiTpanosautemRogitusre-  dic»furecUmatam,&fitprarftit3cau- 

ftiumnccinieftamcntoinfcfjpti$,ncc  tiodcrcftr.uctido  in  cafu  rettadatio- 

m  tefteroento  nancupatiuo  requiri-  nis,&  poilmbdum  Ht  ezecutio  fca« 

^.onO^i^^  Dilt;i^^d6;aaia,&frlhtte4' 

lura  pro  caufa  princi|[»ali' ,  de qua  ve*» 
titt^r.fcca?  ver'6  pro  cxpcufis,ptb  qui»' 
Bus  TiUHa  fit  exccutit) ,  8c  i^i  t*rbti{- 


^StmntitqHmodafmt  exequttid^i 

PErcipitut^&coHigirtilab  ifto  tex. 
9a«d^fi«iUi9te&ti  - 

tar 


■  1  C.' 


<  * 
•  * 


j  ^  d  by  Google 


^ipitiis  |4«Kf«rfls»  p*««ur  tanrum-  Sabama»ifc%c«iclii<,^,^  

moddeicdBiioncni  pro  caufa.&dc-  Roraani  atiicam  fententiaram  coqi 

bltDpdocipali,Qoo  auiem ^io  cxpea-  %Q»j|^»n  «i^ai  debeanc  locuoi 

iU^iiuucuias  ccncrarium  potcrac  at-  $§9i.^^i.pertot0mt9Lx,'  .  • 
lentad  pcrccvc.ind.auth.quacrupplt-       Aropl:.Kur  fccund^  ,  qao4fi  ni60^ 

c«tio,&  iia  lccuaci  in  hoc  regno  Ne»-  vel  vliim»  cnum  (eoicotiaracn  c6&t. 

.MlhaaoiQ  aio6iieiH«Dt||u$ per  Do-  ),iiu»  ia  qQamttace ,  guia  pcioM ,  9tS^¥ 

j9tQaai|<^nvCoo£littiM  ciuid«lbtt«e(Zei»coB4Mm«od||^ 

'jil(||^|i.VaUrc.i«V^Ii^^  Bazepsiiitlle.vltiuav^4«IM^^M|ll^ 

ft^.i^em  Afflid.i«ie«i/^  ^i.w^a^^i»  geotos.quiaio  fcntcotiaroinot  fomma~ 

lii  hijim  Aa»t  Sacti  Coo£^^  cxccu-  ^jr4MH«^6o.».i.Tiibru$  m (9mfm»m 

gponcm  para cim  Capic.  f» 4e(if. 1 7.11. 8.  mfttf  reldti§ms itu  'mfffU  Theigi^ 

'    Itcranotabi*  adoroatum  emfdera  dtti/If«iM0xajB.io«         ^    -  -  L,^ 

niatetiae  qaod  triui?»  ioteotiatat^^.  ^  Ami^n^cer^'^  excisiitiooeiq^pp^ 
^miomitfexecuiioDecrecardflillii^:  ^dmli^il!^n^ne^c«»i«t4» 

^yyto^fn^^flll^^t^^m  vn  Formirarrm  caufis  U)iriraalibus, Cue  ecclenafticis, 


fiiny»4ltf€'    J'«»^^*'^^W?f'*      Aroplianir  goaR^  iqatftiiiad ,  n 

jl^^r|J^i|i^.«»f«  fmmldtini^ff^.  tres (enteotix  conformes  qoamuis  in 

^^^ff^tfMjhrtstzd.Koi.inmiuf.  aliquibusdifTcnciant.in  omnrbtis  ra* 

iJmfftittrai  &  m  ialf  meninquibusconucnjunt.&fiMcco- 

^trmUy&tfim4surit.G\ixd.  focmes,  cxcquuntar  cum  cadcm  iit 

'.Delfhm.\j%fiAny^^VaMC*  canopaRitqao«dpaneai,quxtotia« 

_  [arci» dec^J>tlph.i.9iM*t.wl.i.  Cap-  quoad  totum ,  arg. l.quo  adt§mmf,dfj^. 

^^'^{nholohndtaf^^o.incip.jtemfuit  retymdic.ASiiCt.iHdt(tf^Ci.  >^ 
qutfttum  ijutdam  l  ab .m  dtctfjioutf.  ^p,     .  Jl^plja^iK  qaioto  ctes  rencentiaa ; - 

vf/.^.  D.Cacdto^'^^jf»c*  Goarocroeiex(sqiie%dasfoce,ooook-  v 

^fifm.4%^.ljl^iWl^k  fttOMaliqoomiiijiihiipiiiiili^op^ 

ij»ira/Ioff(^.ltam/N.5oi.  ntiooc,Viuiusi«4^4f|M< 

^mMneod.lth.^.vol.}.  D.Philipp.  Pi.  iniectf.}lanhUi^.n.^, 
Tou.inde(i(f.iiufen^Kor^470M.i.f4r.u  Decii^arupudi<^^n< 

^,i.GwiMu.mie^iMiiniiwi9'mii'  pIiacioat«  tK||i^jiiiqi^ 

g^1^M4f(0m^  cunqaeallegiiismri^iif^^ 

HgfioM.^.  Cardin.  Pampj^in  ii^  ratar  iRcontinei^  probari,  %'c  quz  o- 

ffgfar.M»m.9^.fiirti.i.tem^h-  y  fttndatof  ai^|^>  &proce(ru,LaO<»  ^ 

Ampliatur  (i^radi^  conclario,vc  kMcmiit^^iiMeifxkmmtina. ,  Vio.- 

lad  Roipatio^ciuw , iocolai.  &  miMf4(9$'fiAn,u  ^-'M 

i?5.Coo^b.r,  |Pl^ft!Ittai«.%«illfti^ 

m?Hnrnmfententiaex  tiiba«  alwga- 


ip^^pipciijK ,  vc  exequi  po/linr  D> 
Franc;Vbairi«^ji^^i^«^^44ft 


rccuc  ^uila ,  rcribic  Cip^l9J9f|^ftli«fi/i^. 


COLLECT.  DEC 

Scd  rcftitutio  io  intcgium  an  irape- 
diat  cxccutioncm  tiium  lcmcntiarum 
contormiam  Dodkuies  noftii  m  di- 
Dcifas  progrcflirunt  lcn-tcntias. 

Primo  liicunt  quod  fi  concc^Ta  flic- 
rit  in  intcgrum  rcltitutio  pcr  rudiccm, 
flc  loquimuf  de  vnica  fcnrcntia, im- 
pcditurcxccutio  rcnicniiac,  &  rci  iu- 
dicat£.  Callador.fM  dccfj.$.  m  fin.  tit.  de 
npftlltitmthu». 

Lmiita  didam  dcdatationcm  fccus 
efle,fi  rellitatio  tn  iniegruro  petua  cf- 
fci  a  minorc.vcl  ccclcfia.quia  tunc  im- 
pcdircim  cxecuiio  Vcrall.wirfi/!  jjo. 

DecUratur  prtm6 ,  quod  ■<)ucTfi]s 
fcntenriam  principis  non  ita  de  facili 
admitcirurbcncficium  rcftitutionis  in 
intcgrum,nifi  allcgctuc  fpccihcc  laefio, 
Tclcaufalxfionis,minorxtas,vcl  cau- 
ia  ecclcfix  itxt.tnl.mmrS. fiMtemf.it 
minor.Czpkjniecif.^^. 

Dcclata  fecand6  tatn  cotKlufione 
prifatamttiumfcntcntiarum  confor- 
tnium.quam  fcntentiam  Pcincipiseiie- 
qui,vi  conclufum  fuir,quando  pctino 
tcflitutionis  in  intcgrum  rcquirerct  al- 
tiorcm  indagmcm ,  quia  cunc  proui- 
deri  oporcet  dcnuo,  quod  cxcquancur 
D.  Philipp.Pirouan.  in  dectf.mmrrmn 
j  7  o .  M  agon  .in  dtitffiarent.  1 3 1  .fub  ».4. 

Hinc  corrobotatur  fapra  notata  fc- 
.  cunda  dcclaratio ,  quod  fentcntiaram 
cxequutio  pcr  exccpriones  tcqoiren- 
res  ahiorem  indagineni  ,  quod  cxc- 
quantur  Ludouic.  indtcif  lucenf  14. 

Ratio  in  prompta  efl  quia,  &  fi  fta- 
tutum  rciiccret  omncs  cxceptiones, 
non  tamen  iatelligiiur  rciicefe,qus  in 
prompcu  apparcnt  AfHid^j»  decif.^o 
Mm.ii. 

Pfjeterca  n©rabis,quodSacri  Rcgij 
.  Confiijf,vclScnatus  fuprcmoramRe- 
gamac  Ptincfpum  (enteatiar  erequ6- 
ux  necpcr  fuppbcttioDcmposccdaxa 


IS.    PARS    Vlt  5«' 

rctardantur.vc  dc  fenteniiaSacriCon- 
filij  Neapolitani  voluit  AfHi6t.indteif 
356.»«.!.  fimdatardidb  conclufio  de 
iure  communi  m4uth.  qu*  fuppluatiOf 
C.<fc^r«  j  t .  »ni^.«/f r .  vol  u  it  G  m  d .  Pap. 
in  denfDelfh.^o.nutn.  i.&in  dectf  410 . 
nNm.i.i. 

Quindo  ^er  fupplicationcm  fiiit 
reclamatum  afcntcnciaSacri  Confili| 
non  obftante  faiarmm  lapfu  fcrapcc 
fcnicntirpoteft  reuidcti  ,  vc  dc  Stylti 
Saa.  Confilij  capca  inforroacione  2 
pradlicantibus  dicii  efle  reraatamAffl* 
w  ir«/78.Capic.A«/?i  09.».  j. 

In  criminalibus  fcntcntia  Sacri  C5-^ 
filij  non  ftatim  mittitor  eacecutioni  fi 
ab  ilia  cffct  reclamatam  dc  Ftznch.de' 
ci/!j9.Viu.frtrf«i/'.495.«.ij. 

Excommunicationis  cxceptio  fi  ap-| 
ponatur  impedicur  fententis  cxcca-' 

iioG\iid.VAp.indectf.ii$.n.6.&indeti, 
574.«.8.  -       .  • 

Ante  ctecarioRem  qaantlnrfs  cxc- 
qucnddsliquidatiopr^ccdcrcdebctja- 
liasenim  executio  fieri  ncqueat  /.  luc 
autcm^.i.ffexipitb.  cAufin  poftjf.  eat.hU: 
gon.tw  dictflHcenfi.n.i. 

Scntentia  qux  fccit  iraiifitum  in 
rcm iudicatnm cxcquitur  a  Diuoria 
ff.dfreiudic.  AfRiSkJndeafii.fub  w.28, 
dc  voluir  C.Tfar  Barz.t»  decif.Bonon.  yi. 
n.y.idcm  indeetf.^^.nu.i.  &  tn  detif  40. 
infn. 

Reocondcmnato  morruo  fcnten- 
tia  noncxcqoiturcontra  hacrcdes  finc 
aliqua  faltcm  fummaria  cognitione 
caufx,Cachcran. in  deeif.  Pcdem.  i^.fuh 
n.i^\y'^cr\\r\\tT\A.indecifBonm,  0}.ff. 
11.  Et  in  interdido  vti pofidctii  fcnien- 
ciamconcra  dcfiindum  prolarim  noii 
excqui  dcbcre  contra  hzrcdcm  ex  ab« 
Mipto,ipfo  non  citato.acfaflopi^am- 
bulo.quod  fit  harrcs,&  ex  h^o  ipfiu» 
haercdii  AfH.in  decif.i4^$.  Czpic.induif. 
1  J.1 4.Tranch.r«  <£f«/^i99.^  rw  i<C<^ 
405.  VcfiUin  d.decifi^$. 


•  f 
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^  Oroacro(cntcnriain  contradcfun- 
^mlaiasinon  cxcqui  contia  hzic- 
dcra  rcgulatc  cfk  Chaitar.i«if(i/i  G*- 

^,.  Contra  tiliani  familiai  fi  prolata 
liicri^icntentiacxcquitucm  boms 
Ji}  matcinis,  fipaicc  oon  fc  oj  ponat 
habc^c  i(i  liiis  viumfiu^kum ,  quia  im- 
pcditccur  cxecatio  l.i.cM  bon.  nijuern. 
GMX^.V^^MiuifJidfktn  ji6.Ludou. 
tnduif.rtruf.^^M.il. 

Vxoic  condcmnata  per  fencentiaoi 
pcodc-bitoantematiiinonium  contra- 
^o  crcditofecicexecutioncra  in  cebus 
dotalibus.dubicatni  dum  pei  mantfi 
opponitur  quod in  bonis  dotalibus  in 
ruiprsciudiciumcxcqui  non  poilit.ac- 
gum./.  qumque  Ugthuf^.  de  bou.  d*mtutf. 
Tamcn  comiaiium  vcriuseft.eum  dc- 
biturofuctiicontradiumantc  contra- 
^um  matiimonium  Aig.t.nmlter  boitd 
in  fin.ff.de tur.dot.qmic\im  mulicr  dc- 
dccit  in  dotcm  marito  omnia  bona,  & 
illaintclliguntur  dcduftu  «rc  alieno, 
l.fubfignutum  ^.bonaf  de  rtrb.figntf.  ilia 
quxcicditoiibuj  dcbcoiur  deducan- 
turmrcmancntibuscritdo$,vt^./.w«- 
bfr.ita  voluit  Guid.Pap.  in  decif  Delph. 
547.qucm  fcquitut  ValafL.tM  itct.Luftt. 
■ni.fubn.io.Ciipic.indectf.ii^.nu.  4.5. 
Gztr\nuindecif.Luftt.ioo.n.i. 

Liquidatiopixccdctedcbet.antc- 
■quam  fcntcnii*  cxecutio  fieri  tradc- 
tur,/.b^  dutent  ^.x.ff.ex  quib.Ciuf.mMor. 
Magon .»«  dectf.Lucenf.yn.i. 
'  Et  liatc  brcui  manu  coHeg»iIc  fuffi- 
dat  in  hac  rcDtcntiaium  cxccutionis 
inatecia. 


COLLECT.  joS©. 

SupetDodlrina  Abbar.incap.i.dc 
^tumonach. 

^UiltttsHitreftljimitdtu  vtri,&frt- 


Rrccii 

Flrmat  btc  Abbaf  if.t.  MtJires  Hie^ 
rofblymitanos  cilc  vei(:,&  propri^ 
Rchgiofos ,  &  ita  Rota  Romana  dtttf,  " 
%j  .pxti  ,i.inreieHt.&  itctf.%%7  .^rt.i.  C' 
ttumin  recent.ic  fuit  di^um  in  Roma- 
na  paiattj  dc  Laquiia  26.  Maij  1600. 
coram  liluAiilhmo,  &  Rcueiendidi- 
mo  Catdtnali  Lancclloito, &  in  Tica- 
fonen.  decima.  z8.  Mai;  1618.  coram 
R.P.D.Pifouano,  &  in  Vibcueiana 
hzrcditatis  1 4.  Apriiis  K^i^.cotam  R. 
P.D.Manzancdo  ita  quod  dc  cis  iu- 
dicandumcft  vtidc  cactcris  Rcguhri-  \^ 
bus  profcdis.emittuntcnim  ttia  vota 
Caftitacis.Paupertatis ,  &  obedicntijt  v 
Rota  decifit^t.nu.yfArt.i.  diuerf.  Sayr. 
decif.u  .dt  r:guUtibu4. 

Et  latc  vidcnduseft  in  mateiia  No-  , 
uuiusforenfqu^fl.  j^i.pdrt.i.  &  poft  cii 
Gmtbiincouf.crwit.dtdfiuoyj.  vbi  tra- 
dlat  fi  Tiacrcs  Cappcllani ,  caecciiquc 
clerici  ccclcfix  ordinis  Hicrcfolymi- 
uniMini(lri,an~ordinariislucorumin  . 
dclidlisrubie&ifinr,velciurdem  otdi- 
nis  Priori  qui  ad  fuum  forum  minidia- 
lemclcricum  pronemine  remiiti  pe- 
cat>&pio  afiitmatiuaopinionc  coD' 
cludir.         u  . 

Scd  num  fratres  ordinis  Diui  Joan- . 
nisiniigniti  McdiaCrucc  Alba  quam  *^ 
Thau.appcilant , foti  gaudeant  priui- 
lcgio.vt  cxccriciufderorciigionis  mivv  ' 
hics?vtdenduseft  idcm  tnconfdtcifiu.  \ 
11.  vbi  pco  oegatiua  paitc  condudir, 
habensillospro  fecularibus,dum  vi- 
uuntabrqueregula,&:  cumcorumbo- 
nis,ac  vxotcm  ducunt ,  dc  ccrtum  cft,  . 
quod  reiigiofi  dcbcnt  obfcruarc  tria  , 
vota  fingulis  nota,  ncmpc  paiipetta»  ' 
tcm,  calhtatcm,&:  ubcdicntiam. 

Aoautcromilites  hi  Hictofoiymi* 
tanx  Rciigionis  ficuti  pcrfonae  ecclc- 
fiafttcz^audcant  ptiuilcgio  Icgis  vnic. 
C.quMdo  ImpcrAtor  inicr  pnptl.  &  vtd.  Sc 
conlbiuc.Rcgni fidtutiiiui  dt  offUio  . 


COLLECT.  DECIS.  PARS   VII.  |iy 

luriamLC.Lucanum  dc  lcgali  fcicn-  Vm  non  minusdodc.quani  co- 

liaoptime  mcritum,flcfitam  fatiga-    v^P><>^^pc(  cxifBios  lcgam  proce* 

tum  infatduru, &jpiculttriiSAtu  tlcd.  tcs  hac  noftra  cempcftatc  ncmini  fc- 

&v*nat.fm  quijl  feS.i.yhi  plura  cundos  D.Joanncm  MiiiaNjuariura 

adillammatcriam  cumulat,  qux  pcr  l.C.Lucanum.&D.Joanncm  Aloyriii 

tevidere  poccris ,  quando  cafus  io  fa-  Riccium  pactitium  Neapolitanum  Sc< 

€tQ  cuCnir.  dtlis  Nidi ,  ac  Atchicpifcopatus  Nc»- 

polisptimarium  canonicu.mcos  do* 

i        C  O  L  L  E  C  T.  5081.  minosallcgatum  in  fauorcm  vniucc- 

«.  SupciL  rareinfin.Cdcdolicz-  fuacisRoccxMonfinae  ad  infiitig^n- 

ception.  dum  prxccnnoncm  cccIcAa;  Sant^ae 

^  VcrhumScudiato  perpccuo..-  o-^w-^i-  J^^^^^i^J.^^^^f    nuHus  fctc  vidc- 

^       dJwmfimtlmcxttniMun  «turaddit.on.locus  rupcreJrc,fiIcnc.o 

■'  mc  dcdcrara.cam  lam  dcmonftracac 

NOtaturhicquod  nacura  di&io-  rcifruftradcmonftratioadiiciatur.Li. 
nis,;»fr;><f«ff,cft, VI  finc  pracfini-  *  infine ff.de dot.prtltg.Sc  fupcruacuisim- 

tioncrcn^porisaccipiatur,&  fc  in  infi-  pcnd.is  laborar,  qui  folcm  ccrcat  faci- 

nicumcxtcndat.SciiaPuceiis^firajCiij.  busadiuuarc,fj;>./j         6.q.i,  Cxcc- 

p4r...&  bAon3LQ\x.ind«ctf.£iot.B«n»n.^o.  ruinmcxruauillimxpatnxamorcde- 

pun^.^.  ui(5lus,vcimmittac  Scxuoiam  iw/.^tfi 

Dcclara  camcn  id  intelligi  debcrc  hdbebat ff.de  ltg.).\i  meas ,  liccc  ftagiles 

fecundum  fubicftam  raitcriam  pro  vt  iniciponeicm  patccs,  quid pro  vcrica- 

in  fucccftbtc  inccllig'tur quamdiu  ali-  tis  tutamine  fcntiam.aliquibus additis 

quiscrit  fuperftcs,  vt  pcr  Seiaphin.i»  refcram  ,  ncc  fupeiHuitatc  notabor, 

decif.%74.  fi  quadidba  repctam,  iuxtaglofT.i» 

£t  in  prxfcriptionc  incelligicur  dc  lus  AUtem  gtntmm  tnjltt.dt  lur.  n^turAli 

fpaiiotriginca,&  quadtaginta  anno-  gtnt.&ctml. 

tam  pro  vc  atSlioncs  compcrctc  pof-       Er  quoad  primum  vfumfiudlum 

iiiot  idcm  Scizpii.dtcif.i  j  6 o.  ecclcfix  conccflum.centum  annorum 

Et  quod  huiufmodi  didtio  accipia-  fpacio cerminari,  vltra  allcgata  per  fu- 

turprofemper,&omnitemporc,pro-  pra  cnunciatos  DD.  voluit  Tiiaq,  dt 

bat  tcxr.  tn  l  fundt  §.  lAheo  ff.  de  a^ton.  prtuiipidC4ufitprMtl.$o.Ci\iz\c.  dt  vfu* 

tiiipt.l.tumdebtre ff.de feru.  rrbjn.pndtor.  fruH.multtn rclui9f9t..^i6.  h.  118. im  fin. 

Noia  tamcnquodlicet  prxfacafinc  Gomc(.tom.i.ran4r.rtfolu.C4p.\^.  tft.de 

vcta.tamcn  li  rcpcriarur  vfusfrutius  feruit.fuhn.io.rtrfyinfertur,<nuhwszd' 

cccIeHx  rcliAus  ,  &  in  conccllionc  doBinol.CcpoW.dtferutr.yrban.prdd. 

fucrii  adicifta  didio  fcmper ,  &  perpe-  M;).4.«.6.Camill.Boir.  conf.i.  n.io.&^ 

tuctamencencumannorum  curticu-  feqq.\t\t.¥3bT.deerror.pragm.priinapAr- 

locerminaturdidusvfusftudkus,  Ru-  te  Chilt4d.decad.cf.error. 10.  c[u\  liccc  lo- 

hin. decif.iy 6. Ca\izgno\.dtctf.\ 6.  &c\z-  quantur,&c.in  ciuiciice.&  vniuernca*  • 

tiflimc  probac  Nouar.  inltb.i.fuarum  cc,camcnciuira$,&ecclefi3qquiparan' 

qudjl.for.  necnon  vidcasfcquences  al-  cur,eademcftracio/.i.|f.ir  Itg.  i.&  ea- 

legationcs  fa(5tas  circa  hunc  articu-  dera  racio  quxmilicac  in  vno.militat 

lum,quasadconimodum  ied^orishic  &inalccro,idco  idcm  ius  cft  confti- 

ceponere  Iibuit ,  &  func  tcaoris  fe-  tuend\irD,l.tBudff.4dl  aquil.&  l.kTittt 

^uencisvidcl.cet.  jf.irrff'f'.p/'/i|.&  conclutionisratiocft, 
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i|uia  cum  yfusftuditus  moitc  tecmine- 
tur  fulgatis  iuiibus,8c  ecclv.Tii  nun- 
quam  moriatur,cft  ncccfTc  nc  propric- 
tasfitinutiliSjVtaliquotcmporc  m  ca 
finiaiur,  itain  lerminis  nofltis  firmat 
oculatifllmusille  virnoftcr  D.J  ).Ma 
lia  N  juarius  in  traii.de  pnuiUg  nn^trub. 
ferf.prml.^.MH.j.  ht  quoniam  ccntu  n 
annorum  curriculo  ad  (ummum  ho- 
mo  viucrc  polTc  p  xfumitur  Gattier. 
iib.i.pruHic.qt].7.  Stcj  h.  Gtat.  Ub.i.dif 
upt  fijrenf  iap.y^.H.^.  Mrcoch.  dtprd- 
fumpt.pTAfninpt. K.W i\cuzconf\7 .n. 
5i,mcni6  DD.icicrminaueruni  ccb- 
tum  annoium  intcrcapcdine  vfuFtu- 
dtum  ccclcna:  conccftam  terminari, 
nec  rt  f.  agantur  di(5kioncs  fcmper,&  in 
pecpctuutn  ,  quia  cum  capiantur  fe- 
cunduiB  fubictfiimmacctiam  ,vt  mei 
domini  dt^jsc  dixerunt,&  eeo  allego 
K.A^Vomc  tonf.\x.n.7  .& (onf.^yn.i^. 
vol.  i.  Sc  fubic^tia  matetia  vrusfrudus 
nun  patiatur,vt  Cu  perpetuus.omnino 
centum  annorum  Ipacio  illum  termi- 
naii,f.icndumcft.  In  (pccie  Bart.i»  d. 
l.fi  vftn frnclm  H.  i .f.dt  ffufru.ltg.  &  Bor- 
tcll,in^//<.;g.f(;n/!i.«.ti*cui  cnim  vfui  fo- 
recvniac;ri(Jti,re(eruata  proptiecas  (i 
in  pcipctuum  abfque  tcmporis  prx- 
fcripcione  vfusftui^us  ccclcli^eflc  dc- 
betct.^^prcfc^fto  nulli  poftquaiiifroftia 
fiunt  ea.qnz  ix€ti  non  rcleuant ,  /. 
fitpttlatwS.diuuiff.vt  legat.Mm.  (aueaturt 
6c  nihil  fcuftta  l.i.^.attpratn  f.dt ri,  & 
yt  armat.  argumenio  notacorum  m 
quando ff.de leg.\.  Sc  illarefcruaiio  pro- 
prietatis  potcft  clTe  fine  vtihtate ,  ca^. 
X. de  probat.  aliA^cffem  potius  dcludo 
quxumMin6cft  euitanda  l.i.^.ptcunia 
ff.de  caJumnuft  Icx  elTet  impofua  vcr- 
bis,&  nonicbu$con(ratex.fn/.i.fiiy?M. 
C.commuH.detegat.  hincdiffcrunc  DD. 
quod  fi  in  cuntcdione  vfusfiui^uf  ef- 
lct  di6lum,Tt  tran(irctad  hxrcdes ,  ne 
proptietaircddatur  iDutilis  de  primis 
bficdibus  laQtum  inidli^eadmnc^ 


Sll   RlCCIl         ^  . 
Gomcf.  M  lo(§  fupirm  aUtgato  fub  diQt 
n.io.ftrf.txquoprtmtinfettur. 

Quv»ad  lccunduro,an  fpacio  lantl 
tempotisccntura,  &  triginta  anno;ii 
prx(umatuia(Tcti(us,0c  alixlolcmni- 
tates,  qux  requiruntur  in  alienaiione 
rcrum  vniiici  liraiis,  dc  quibus  tnl.jin. 

C.  d<vtnditt»nertr.ctutt  hb.ii^h;i\{.m  l. 
ambittofaff.iit  dtcret  ab  ordin.fatund. Lat^ 
Nicul.Solxus  vntutrjttatu  patt.i, 
(4.5.dico  quod  non,  nam  hwCt  ex  tero- 
poris  diufurnitare  pixfumaniur,tamc 
iftud  procedit  quando  ininftiumcnto 
fuit  enunciatu  ilias  inter«cni(fe,Co(U 
dtfaclt  fctent.&igHor.cent.i.  difi^i.n.n. 
&  /t^.Marccll.dc  Maur.  4^.4. 
Jacobusde  MimoaUeg.io.n.^.^.&feq. 
Sicph.Ciix.Ub.i.difitpt. forenfcap.  lii. 

D.  4.  Caputaq.(ir<f/!504.^<r;.j.  Sc  iftud 
opcrarur  icmporu  longinquitas ,  nani 
fi  fecus  ,  liccc  in  infttuinento  ficrcc 
mentio  de  folemnitaiibus  (i  aiiier  verd 
de  illis non  conftarci  tatis  a^Fcrrio  non 
probarct  But.tn  l.ft  fortiff.  de  Cajiretif. 
pecul.&  lfidonatione,C.decoilat.  Beninr. 
<Afn/i.G3i(.«/rf//!ij.iiouifl!imc  R.iccius 
Dtf niinus  meusp4r/.i  prax.for.eccltf.rt- 
/o/.}o.  ratio  eft.quia  huiulmodicxtiiti- 
fccx  (olcmnitatcs  non  picrumuniur» 
ni(i  piobcntur  fccundum  tradita  per 
(ccibcntcs  m  l.fiUndum  ffde  vtrb.  ohhgjt. 
lc  dcprxdi^lis  nimitum  quia  quando 
in  inftrumento  nalla  fii  mentio  (bleni* 
nitaiis  fumus  in  claiis,&  non  eft  opus 
piffutnptionibus.fic  conie(5turis,/.faf»- 
ttnum  $  (um  tta  tn  fin.j'.  de  vtrb.  obltg.  fi^ 
ptxfumptio cadiitn  cafu  dubio,noa 
in  ciaro  glofin  l.v^^dt  S-atctdit^  C.dert» 
vxor  aciton. malio  magis  pixdiv^a  pro- 
cedunt in donatione ,  cum  donare  Gx 
perdere,di(Iipaie,iadiarefuum,fpeciet 
qufdam  fiiroris,&  prodigalicatis. Vio. 
/te<#y;<7.i».i.^yfg.Camill.  Borrel.fwi^ 
4.0.i5.Jo.Antoniusdc  Miot. a&tg.  11. 
oum.i.  conferunt  noutftim^  iciata  pcK 
gAaiill<UMtd.(on{.ii^ 


COLLECT.  DE 

Qiioad  certioni,  ao  lice»i  voiaerd- 
tatipropriaau(5komatc  capcrc  podcf- 
(ioDcm  did^ivfusfnidus^  ad  corrobo- 
rationcm  dico  affirmatiu^,  nim  finito 
vruffu^a.omnc  ius  vfufruifluarij  fta- 
tim  rcfuluitiir,flc  plcna  proprictas  quse 
nuroquamabipfo  propri^ario  reccf- 
fit,cidemtcmancti.)J».i«/?»f«f.  de  vfu- 
fruH.  prztcrcavfufiudlturius  noq  ubi 
ponidec,  fed^omino,  cuius  nominc 
ponidcrcvidcturglof  jn/.^«i/i^Ntr,  C.4i 
donAt.Tiuq.dtiur.(finfttt.pgrt.i,Umit.<). 
n.ii.Si  is  poin.let,cuMjs  nomuie  poiU- 
dctur  R.Valcnz.fau/iiy.na.ij. &f(qq. 
VndcmoccQO  vfufru<^uario  ftatim  i- 
.  pfo  iure proprietatius  incipit  etiam  na- 
curaliccr  poflfiJcrc,  Bart.i«  l.fiAtrog4tcr 
nuiiitro  duodatmo,  vtrftnd.fti  hidu  vi- 
deturff.  dt  adopt.  Et  tandcm  qnodpro- 
ptietarius  ponit  propria  autiioruate 
capeie  poirerrioncm  vfufru(3;us  cum 
rciuilitec  podideat  fecundum  magis 
leccptam  opinionem,&:  veriorem  tra- 
dir  Jafon.fM  t  cl4m.pojSidert  ^qui  4dnun- 
dinatn.ii.&  i^.fdeacquir.pojftjf.  in  in- 
diuiduotradit  Imol.  conf.  i6.  qucm  fe- 
qbitut  Cidtjn  verb.decreto  MedioUnenfi 
verf^frodecUrMMne.&i.  qux  emnia 
f  eferi  Arm:. conf.^i.n.  i.verf.  fequuto  aU' 
temDudt  oliitu,& feqq.Fotiuncll.dtpdii. 
nupt.t0m.^.cl4uf.7.glof.yp4rt.i.nu.ii.& 
feqq.Stcph.GtAt.tom.^.dtfc^t.fortnf(a. 
779  .n.& /f^f  Baibofa  tn  l.jidevin.^GT^. 
&f:qq.fdt  tud.  &  nimiium,nam  quid 
-  irapoitat  hoc  nomen  confoltdatio ,  in 
prsfcnti  ca(u  niii  vnioncm  quandam 
ciuilis,&  naturalis  podcnfionis  ipfo 
iuie  fa^am,abfque  fadlo  hominis ,  vc 
parct  ad  fcnfum,  &  cx  traditis  in  atlega. 
\.finitur,  conferunt  tradita  pcr  Ric- 
ciuuni  dominum  meum  decifty  in 
princ.part.i. 

*  Circaquartumnonobftatillafolu- 
ciOtVtprxiendicurfada  aliauibus  vi- 
cibus  per  v(iiueifiratcm  ipu  ecclcn^e 
prg  iudiq^tu  ^    a^tuii^tu  b«u^4i^: 
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ail.primo  qqitoon  ptobatur  vnifoc- 
raitai  folutionis  Rot*  Gcn.  dtuerfdecf 
liS.rtrffequitur,  fecundoacclcfia  n4- 
tjuara  fuit  in  pofTcflioiic  didorum  iu- 
rium.crgo  prilcnfa  donatio  no  habuit 
tffe^aml./jcutt  S.fuptruacuum  fquH, 
mod  pig.vel  hjpot.foluat.  l.fin.    Luctm  f. 
dtdon4t.nec  daufuU  coii(fa'turi  in  hqc 
cafu  aliquid  opccarecuc  Bart.  ia^.  $.yi> 
ptruacuum,\mb  dato  quod  dida  dona» 
tiociTctvaiida,  &  fbrtita  fuiflei  clfc- 
&um,cumper  lapfum  ranri  tempori; 
ift  ottindta.vt  ditfusc  illi  peritiflimi  vi-. 
ri  allcgaucrunt ,  6c  nos  comprobaui- 
mu«.  illa  naturaiis  poilcdio  ipfo  iurt 
fuit  confolidata  cum  ciuili,  &  licitiiofi 
fqit  ipfi  vniuerfitati  prstenfas  foluti»- 
(lesampliiisnun  conrinuafc,  mcrit^, 
Sc  £quo  iure  repcritur  in  po/Tcnionc 
nun  ioluendi,  qq^pcrvnicum  ad^uni 
fuii  fibi  acquihta  latc  Rcbuflr.jw  allegaf. 
(4p.cumt(cUfSutrin4y  Sc  manu  tcacri 
dcbct,cum  coiictde  poflcHione  teni- 
pore  litis  vaotxGizx..Uh.i.d*fcept.for.(4f. 
451.«.!.  &:  poflcirioperecclcriam  pr^- 
tenfacum  iit  nimisvaga,&  obfcura, 
ius  manutentionis  ei  tribueic  non  po- 
tcftSteph.Grat.rf.W,3.f4^.450.».4i.^ 
fcqq.  iraoquatcQUS  ccclcfia  ftcriilcta- 
liquo  tcmpQre  in  po^eHione  aliquid 
percipiendiab  raiueiiitate  intuitu  di- 
^orum  iuriuro.tainen  cum  pet  muhu 
temporis  fpaiium  vniucthtas  ipfa  i 
practcnfafolurione  cclTauit,  quamuis 
tcmpus  non  lit  modus  amittend?  pof- 
fclfionis  l.fi  mulunf  quthtu  mod.  vfusfr. 
4mi/Mameneftmodusinducendi  ob- 
liuionein,&obhuio  eH:  modjs  indu- 
ccndidepoiitjonemanimi,&  dcpoii* 
rioanimi  cftmodusamitrer^dj  pollclk» 
fioncm,&cum  poftea  didla  vniuetfi-- 
las  ftetetitinpoficnrioneiilorumiuria, 
nihil  communicando  didtz  ccclcfic 
ooi^  poteft  confiderati  aliqua  poffc^ 
fioiliius,quamuiscnim  poilcfiio  (o\q 
animo  longo  {Ctpp^re  detioeatur ,  in- 
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icUigitarnifi  alcer  intcrim  pofnderet, 
fupradi^la  omnia  refert  Gtat.  in  d.  (4p. 
45o.».}o.t^  ftqq.  R.Valenz.c«»/".7t.». 
41.  &  ftqq-  qui  pluiibu$jmcdm  hoc 
Comprobant. 

Quoad  nouillimara  ecclcnx  pra:- 
lenfionem  ,tolentis  affi^aatc  cmolu- 
mcnta  tumuti  per  cafalia,  &ezica  dici 
nundinaTum,quantum  Ht  vana  patec 
cx  inftfumenco  ,  in  quo  fit  tantum 
mcntio  de  loco  mcrcaii ,  &  in  diebus 
nicrcati,quod  cum  fit  probaiio  pro- 
bata,vc(iras  apparens,im6  dicatur  no- 
iimerangcrc,5c  quihabctinflrumen- 
inm  dicatur  habcre  cafum  expreffum 
lcgis  Maudedfe.n.ii.  &  quod  inftra- 
mcntum  nun  cantat ,  nec  nos  cantare 
dcbcmus,  nec  poflumus  adderc ,  nec 
dccrahcrcquicquam Muta  ibtd.nu.it. 
Stcph.Grat./it.i.  difcept.fortnfcdp.  155. 
n.i.&  feq.&ltb.^x^p.^^i.nu.^-;.  Camp. 
indiutrftur  canon.rub.ii.cdp.io.n.ii.Sc 
Camill.Borrell. conf  j8.  fubnu.  1 1.  &  in 
contra£kibus,cum  fint  ftridli  iuri«,ma- 
ximc  donatio,ftrifl:a  dcbet  ficri  incet- 
prccatio  ailcgata,/.<7«if(/«ii  ajhtngendt. 
ff.de verb.obhg.  diffuse  TttA(].derttracl. 
ltgnd.^.\.glof.*t.n.  1 8  i.cumpkrib.  fequent. 
fiznc.M.o\.depatl.nupt  hb.i.feil.^.q.ii. 
iATn»x.cenfi6.n.  s  &ftqq.  R.Valcnz. 

^Unf.^.n.ij  .&conf.]yn.ij  i.&feq.Yonx. 

V'»  fad.nupt.clauf^  .glofiy.n.  ^i.&  feqq. 
£c  licec  ecclcha  prxceodac  cius  afti- 
^acorios  aliquando  cxegide  cmolu- 

Vmenca  cumuli  per  cafalia,  &  cxtra  dies 
.dercaciiifta  fuic  vfurpatio,&  a<^us  cla 
dcft)nus,&nullus,cxquo  aliqua  pof- 
feflioacquiri  non  potcft  Stcph.Grac. 
lih.  i.  difctpt.ftrenf  cap.^ty.  aum.  1.  & 
feqq.  &  cum  in  his  ccclefia  cateat  ti- 
(uio,  aliquo  rcmedio  pofTcfforio  vci 
nonpoteft,C.  Ratha(0j»/f/.i8.  num.  4. 
Czccra  fuppleuetunr  mci  domici  Ric- 
cius,  &  Nouaritts,quibusomnio6  me 
ffcmicco. 

?^  FrandfcusSeueiinu««^  .»  ..  s.iM'i  • 
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COLLECT.  5o8x.C/'^, 

Supec  cap.  cx  epiftolx ,  &  ibi  Fclin.' 
dcprobacionibus. 

^frinctpstxcontrailuinitocumful' 
dito  efficactter  obligatur.  ^ 


NOcant  hic  DD.  &  prxcipui  Fe- 
linusquod  princcps  ex  conirar 
d^uinitocum  fubditocfttcaciter  oblt* 
garur ,  &  ita  Gimidecif.  Rot.Lufii.t^j, 
Sc(iadtcif.tiufdem  R«r.  187.  funt  cnim 
cont[a(5^us  de  iurcgentium  &  non  in> 
func  fubpotcftatcprincipis,5urd.ifr(i/i 
43.  &naruralitcr,  ac  ciuilitcr  obliga- 
turprincepsex  conrraftu  cum  fubdi- 
cocclebrato,cumin  conriatflibut  ce- 
lcbretur  vr  priuarus  idcm  Suid.dmf.t. 

AmpIiaadcA  validam  circ  obliga- 
cionempcrprincipcmexconucn  jone 
conrradla,  vrnecipfc  ncc  eius  fucccf- 
for  fiue  per  eieikionem  ,  fiuc  pcrfuc- 
ccnTioncm  poftit  fuum  coniradlum, 
vc]  pixdcccftoris  fui  infringcrc  ,  vcl 
ab  co  rccedcre  Cabcd.  dtctf  Rot.  iMjiK 
jypart.i.G^mzdtcif  tiufd.Rot.^^y 

Vnde  (cquitur  principcm  non  pot^ 
fccontra^um  cum  (ubditis  celeon- 
tum  in  totum  ,  vel  pco  parte  tcuocarc 
ncc  modum,aur  conditioncm  ei  adii* 
ccreiuxta  regulam  texrus  in  l.Jicut 
inttio  C.de  ailiontbus ,  &  l.perfeila  C.dt 
donat.  qua  fub  mcdo  Cabcdus  decifRet, 
Lufit.\*;  &dicifyypart.i. 

Ncceciamreuocare  poteft  priuilc- 
gia,lcuconceftiones  )IIas,quxin  natu» 
ram,  &  vim  contra^his  tranfcunr ,  vcl 
pro  quibus  pccuniaintcrucnic ,  vcl  co« 
ccduntur  in  recompcnfationcm  mc* 
ritorum  Valafc.  dectf.7i.&  110.  Cab»- 
d\udecif  Ret.  Lufit.^y  dtcif.io.  &ieaf. 
yypart.i.  dcbcr  cnim  habcrc  voani 
calamum,&  vnam  Iinguam ,  & debec 
eftc  immobilis  ficuc  lapic  angularis ,  6c 
ficucpolui,  itavtetiamm  donationi* 
^s  (](uas  facii  imnwtus  petfifterr<le« 
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COLLECT.  DB( 
i)eat,uli^aan)polusin  ccelo,  Sordiu 
daijf.ii^.  VhothMS ieiif.  Mtt.  Uft.^x, 

^  '  Quatnuis  dtta  iafta  cao(a  non  fo- 
luropocctl  princeps  contradtum  i  fe 
cura  iubdico  cclebraium  limitarc,ei^ 
qoc  roodjro  ,  &  conditioncm  prx- 
fciibercCabcdmifo/:  19  •  &dtcij.6%. 
fdrt.  1.  fed  etiam  in  lotum  ceuocace 
idcm  dtfifjyfnrt.i. 

COLLECT.  }o8j. 

Supeccap.paruuli  vbi  Glof.  in  vecbo 
caufa  ti.qazQ.;. 

5  Perium  an  fit  auittndtu  in 
iudut9 1 

INhacmareriaaliacumuiaat  iti  cx- 
teris  collsdbaneis  circa  illam  mate- 
ciam,  quodperiutus  non  audiacar  in 
iudicio.vc  dicic  ha^cGlofiaxtacuias 
iencentiamf^pedetcrminauiiRora  vt 
indMf.$.  part.i.infetetH.  &decifyoi. 
fArt.\.inrtitnt. 

Quz  fan^  rf  gula  procedir,&  habet 
locam  parte  opponence  ,  vc  fuit  di> 
dumpcreaodcm  RomaDam  Rotam 
in  Hifpalen.  Coadiuroriae  i).  Mattij 
itfi^.coram  R.P.D.Ybaldo,vbivlce- 
cius  dererminatum  fiiic  oppofirioncm 
in  partibus  faclam  non  (uflBcere,  ntli 
lic  quoque  fadla  incutia  fub  termino 
cicationis  ad  dicendum  comra. 

Liccinocarcnon  delinas  illam  lo- 
cum  habere  etiam  vbi  agicur  de  fola 
pondliunis  manutcncione  ,  vc  dixic 
cadcmRotam  vna  Placencina  Caflti 
Jvilij  1601.  coram  UluftrifllmoCardi- 
nali  Mcllino,  8cin  aJia  Cafcrtana  be- 
ncficij  17.  Junij  i6«5.  coiam  R.P.D. 
Marcomontio,  &iterum  in  Signina 
Caftrorum  Mcrcutij  16.  Jiin))  1601. 
coram  Illuftriilimo.&Reuerer- 
diflimo  Ludouiftodeindc 
GrcgonoXV. 
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Sopcc  Dodrioa  Acetini  in  cap.  quo- 
oiamdeteftibus. 

f  Tefiesmdfcutiprtfnntur  tefltbfufgmi- 
nt»  in  mimero  paribm »  &  ^fuuiam  ttiief 
praferantur  ,  &  quorum  ttHimt' 
nium  praualeat } 

ANgelus  Aretinas  probar  in  fidt 
textu  qood  mafculorum  tefti- 
monium  przferendum  eft  6i€to  fas» 
minarum  paritare  daca  refpedhi  eiuf- 
dem  numeri  roafculorum,  &mu]>e- 
rum  argumenc.  cap.  ftm  it  perbor.Ji- 
ffiif 

s  Ego  autcm  pro  ornata  multacor- 
ligam  circa  tcftium  praclacioncm  ,  & 
quiprxfcrantur,  vndc  notabis  quod 
clcricorum  ,  &  faccrdotum  ccftifica- 
lio  prxfcriur  ilrpofitioni  hominum 
laicorum,quiacancum  valec  didluni 
quacuor  ctericomm  quantom  fex  lai- 
corum,vtdicir  Glof.i»  eap.  l^nadm 
yy.iifim^.inverb.quorum.  Vndenon 
roitum  fi  io  numcro  xquaii  pracfciatur 
clcrici ,  fiue  facerdotis  tcftimonium 
ccrtimonioclerici.Cxfar  ^Mzuindecif. 
Bonon.  19  .num . ;  1  .in  iecif^  o.nS.  Cauaf- 
cao :i»  decif  Fiui^.  ^6.  num.  j  j  8 . part.t. 
tamenomnibus  teftibus  paribus  exi- 
ftenttbus,  illi  tcftcs  praefctri  debcnr, 
quivcrorimiliora  rcftiticintur.ac  vcro 
proximiora,  nincap.lictt cauftm  §.« 
pramifiiextr.de  probat.  Afl\\{k.  in  dicif. 
^6\.num.6.  Viiiiosindecif.i*}^.num.g. 

&deufi77.Mkm.9.  Btllon.  j/»  decif 
Genuai4,.»um.M,.init(t(.  vo6,  num.  4. 
Ludouic.  in  dectf  Perufin.  14.  numer^ 
fecundff. 

Idcoquc  tcftibus  non  vcrofimilia 
dcponcntibus  credi  non  debcc  cb 
mcndacjj,  vcl  falfifurpedum  cap  tjura 
verifmtUedeprafumpt.  Gxnxn.indtctf  i8. 
num.i.WcizW.tn  daif.xy  6.nu.6.part. 
Viuios  m  dtcif.  i^^.num.  z.  Cardinal. 
*  VVa  , 
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LanccHot.  Jap.wi  it(if.^i.n.6.  in  Recol 
UciitfcrFArtHdcdum.  Cai;dtn..MiJliQU5 

in  itcif.i')^- "  J-45-  i^f^^f^  recollcHu. 
Marc.Ant.Bcnon.<»<<f«/io'<H««j8.  nu- 

Tedcsab  vcraqueparte  pcodudi  H 
contraiij  fuetint  vbi  non  poteft  cradla- 
riconcordia,  femperilli  teftcs  prxfc- 
runtur,  qui  in  vna  partium  numero 
plures  (unr.  Aftlid^.in  dtcif.i6i.n.i. 

Tc(Ws  diuices  prxfccunrur  pauperi- 
bus,  &  inopibus  Caualcan.  ia  dectf  Fi- 

Racio  tUa  [cddicur.quod  tedis  pau- 
pcr  magi<  corrumpicur  quam  diucs,  i. 
fancimmttutem  autb.de tepbut  Caualea. 
in</«i/.F<«/^46JJ.i95  p4rM. 

Sccund-d  ceftibus  digniotibos,  ma* 
iurifquc  auchocitacis,  atqueinicgrua- 
ci^  potiu>,quam  aliis  minus  dignis,ae- 
dcndura  eft  ac  fides  adhibcnda  .  6c 
przfcrendi  ccunc ,  Caualcan.  i»  decif. 
J,tui^.j^6.pu4m.i9^.  ijj.pMrt.u  Pectus 
Koyfius  indectf.Lttu.^.tt.4i.^i. 

Terci^  przfcruncurceftimQnia  no- 
bilium  perfonarum  tcilificaciooibus 
yiiium,ac  ruftieorum.&picbciocura 
vc  tnl.i.ittfmnc.ff.  dt  teftilm  Caualcan. 
M  decif.FiuiijtH.  46.»««.  JP  o .  j  j  7  .^4rf .  I. 
Ludouic.i»  du^.PeritftH.^^.n,i. 

£c  non  folum  pra:fcruncur  dcpo- 
i)cntesinfpccic,dcponcntibus  in  gc- 
ncre,fcd  deponentcs  in  fpecie  pracfe- 
zuntucmutcis  dcpoReotibus  in  gcne- 
tc  Boer.i«  d4(if.Burdeg.i$.& indec.ioo. 

Quart6  teiUbus  aiiirmantiibus  plus 
creditur,quam  neganiibus  K\ih.<iecif 
18  j.  dicens  ide^  ccedi  magis  tcllibus 
afiirmantibus,quam  ncgancibus,  quia 
hoc  cfl  ptopcec  ccdditioncm  cauts 
credibilioris  dTg.l.diemprcfcrre  §.fi  plu' 
resf.dearbur.  Ludouic.  tndeciJ.Lucenf 

Ampiiacur  fupra  di^  concluno 
quod  ct  iaro  fi  efrcnc  pauci  affirnunccc, 
cQille  ne^aivc»  9,dhi^^  pr^fifci,^!^ 
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affirmantei  ipfis  negantibui,  tcI  ne? 
gatiuam  ^cponeiuibus  Franc.  Marc. 
iniecif.Delpit.i66.n.i.tndectf^%y  n.  4, 
1  4.m/«;«.i.  Maggn. m iectf  Flor. ij.fui 
ttum.6. 

Limicandacamen  fupraditSla  etunt 
proecdece  conclufioncm  quando  nc- 
gatiuaciretIoco,&  tcmpoce  coarfta- 
ta.tuncenitn  ccftcs  ita  nfgatiuam  pto- 
babunc,quiacontincnc  in  (c  aifirm»- 
tiuam,w/>./ir;f  de  prob.l.  a&or  l.optimam, 
C.dtcoHtraben.&comtnitt.fitpul.  Franc. 
Micc.indecif.Delph.iOC.tt.i.vol.i.  Affli. 
tndecif.ii^.n.f).GiamAi.iniecifj6.n.4. 
idcmAftlidi.wifrt/:4.ooj».8.9.VeraII. 
in  decifiii.nH.i.part.}.  Migon.iodecif 
Ilorent.iy.n.j. 

Quinto  tcftibus  Notar/us  pr^fcrtur 
tefti  non  Notatio,  vcde  hacmacecia 
videndus  eft  lace  Qu\mi.indectf.j\. 
num.\4. 

Scxtocclbbus  deponcncibus  quem 
c^refanqmcntispotius  cccdicur,quam 
cellibus  de  furoce,  vei  infania  dcpo- 
ncncibus  Eoct.indectf.Burdeg.ii.  nu.ji. 
8  8  7.9  j.Gam  ma  iBifcci/!L«yJf .}  Q  j.«.  i. 
Valafc  /H  iecif.Lufit.  1 4  j 1  z. 

Ratio  didam  conLiulioncm  con- 
firmat ,  quod  de  iure  quiiibec  fanat 
mentis  cedique  iudicij  przrumiiur 
Ludou ic.iH  dcctf  Perufi. n.io.  Boer. in 
iectf.Burde^.ii. 

CO  L  L  E  CT.  1084.  * 

SuperCuman.in  1.  Galius  ^.quidam 
R.c£kc  nu.7.if.deliber.&  pofth. 

•^Tefiator  quando  infittmt  filium ,     <i^p  . 
fuccejfores  an  ctnfatur  fnbfittuert  / 
vulgartter,  velper  fidcfcom- 
mtjfum  > 

SVbfticatio  cen(etur  vulgaris  noa 
fideicommiflariaquando  teftatoc 
inilitaitfiiium,&ciusfucce(roces,h.d. 
&  itaKota  i^.yj|c^icn.A4eicommi(Ii 

lttO« 


COLLECT.  DECIS.  PARS   V IL 

Iun2i4.J.iniMnii6oj,  co.am  Lodo-    iiyn.tMeifA/^i.fubn  io.&duif.i6S, 

n.M.&dHtf.  J57  ».i.e»5/rfr.i.mrffCTfi 


uiliopolt  aG  goituXV.  vbifuit  di- 
^iin  ncc  ubtta.c  cUijiv.Lm  (  omni 
mcliorimodu^q  iiailla  non  facK  ,  vc 
iccc  iatat  a  ino ju  expit  ilo),ncc  altciac 
'#0(  anipliat  dirpofitiuncm  *  vc  dixic 
Ruta  in  vna  V  bcuctana  hjRcditatis 
^.Fcbruarij  t^yy.  cotam  R  P.O.Ro- 
bullcrtOjdc  in  Romana  ti  icicoramif- 
fi  dcStaccatiii  13  Jinua'  j  ij^^.coram 
lllulUifTmioCaiainaliSctaphino  pt^- 
fcrcim  quando  n6  aded  copulaAwhili. 
dc  Graliis  dtaf  x.itdaufKl.  Vnzl.deaf 
a7}J;6.i.Ci(ar  dc  Guif.deafi.  decUil. 
ncc  obdarc  cjaufulam  codicillarcm, 
quia  illa  non  opctatur,  vt  vu  giris  im- 
portata  pervciba  dirc<Sla  ttahatur  ad 
fidctcom:»ifrum,quiaiftud  cflct  prx 
ter  intcntioncm  icftatoris,  qui  dcti- 
deicommitfo  non  cogitauit. 

£c  quod  quando  plurcs  cciam  fub 
nominc  colletiiuo  funt  vocati,nili  a  J- 
(tntvciba  tmporcantia  tra6lum  tcm* 
poris (ucccfliuum  in  fututu  ccnTcan* 
tur  loluin  vocati  pcr  vulgaccm  ,  adco 
quod  primo  :ideuntc  exptret  fublltiu 
tio  quoad  aliot ,  tcnuit  Rota  in  Aac' 
nioncn.ftatus  6.Juni)  1J78.  coram  R. 
P.D.Bubalo,  &  tn  deafi  dettf.  4  5 . 
vbidccommoni  DD.  fcnientia  tcfta- 
lur,&  vidc  i«  rf«i/5^7.  B.i.^r.i. 
ant.  vbiin  ^pccit-nw.  10.  icfponditad 
claufulam  codicillarcrn ,  &  itactiam 
dixit  caHem  Rota  in  Romana  fiJci- 
commifli  dc  Biifcaglij  i6i6  coram  R. 
P.D.  Piiouano,&  vidcSutd.</<rt/Ij46. 

Dcclaiatamen  pracdi^lam  opiaio- 
nem  non  ptoccdcie  quoties  vltra  po- 
<ncn  collci^oum  concurrcrcnt  fimi- 
litcr  vcrba  perpetuitaccm  rcfpicicntia, 
&  tradum  fucccfliuam  importantia, 

Suiaintali  cafu  fiibftitutio  ccnfcrciur 
dcicommilfaria  ,  &  primo  adcunic 
non  expirarct  fubftitutio,  fcd  teneiur 
fcftiiucrcaliis  vocatis,fcu  comprchen- 
fis  fub  Qomine  «ollc^iu*  Roca  d.dt(if 


Quaautcm  finnftiverba.quitra- 
dum  tcmporij  fucccfliaum ,  Sc  perpc- 
tuitatem  fignificant ,  Rota  in  Viter- 
bien.  fidcjcomratffi  14.  NoueiDbfis 
16OJ.  coram  R.P.D.  Ottembetgo  t»J 
foiuir  iftam  perpctuitatcm  tacit^  iti-' 
duci  fitcftatot  vocaucrit  mafcolot  ei-' 
cIuli$f<Eminii,vchiadfitclauiula  co-' 
diciiiaris  concepta  pcr  veiba  futun 
temporis  (  fi  non  valct,  veinoava- 
lcbir.; 

C  O  L  L  E  C  T.  jeSj. 

Supcr  clcm.i.in  fin.dc  pr«bcnd. 


dij^otutnt  i 

COnig  turcxiftorextu  axioma  iU 
id  ,  qudd  quando  aliquid  prx- 
(op^ionirur,  de eo nshil  difponitur ,  & 
vidc  Rotam  indtdf.i.  deprocHr.  in  anthj. 

Nccnonficriastcgulira.quoi  ver- 
ba  qua  praef:ipponunt  minimc  dilpo- 
nunr.cadcm  Rora  decif.n.tod.tit.Koia. 
deafi  o  7  pMrt.  i .dmerfc'  decif  5 j  pMft.i, 
in  tetent. 

Amplia,quod  pofiuscft  tolcrandi 
fupeifl  litas,  qaaraquod  vcrba  pr^- 
fuppcifidua  (lifponant  SMid.decif.\^^. 
nrfic.nonolpAt  n.9. 

Limita  tamennon  proccdcreqija- 
do  prcfuppofirom  vcnii  pcr  ncccfla- 
num  antcccdcns  ad  id.quod  cft  dilpo» 
firum,quiatunc  etiam  voba  prxlup- 

pofifiuadifponuut,Rot4<i^u/3i6./<ir. 
i.dmerf 

COLLECT.  jo8tf. 

SnperBaLinL  Nullam  num.j.C. 
4e  Tcftibu9w 


r 
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eftf9tmattauhidA  quam  f*ur  «»• 


COncludit  hic  Bald.qaod  depofi- 
tio  poftcrtor  (olemnis ,  &  ludi- 
jcialis  potinieftattedenda»  quam  pitor 
jninttS  rolemnis ,  &  extcaiudicialis ,  & 
ira  voluit  Rota  in  Aquinaten.  Bcncfi- 
xij  Vcnciis  9  Deccmbras  i6oj.  conrn 
^Gicgotio  XV. 

NecooncotifticaafK^laininagis 
cflc  ftandum  prim?  depoUtioni,quam 
fccund?  ciufdcm  tcftis.C^fat  dc  Graf- 
ii$dtcif.%Mt(fitbm,Kondmf.^^6^t. 
iJut<rf.&i»rt(ou.dutf4i$i4rt.t, 

Liroitaumev,  qoando  fecundum 
«liftum  crat  magis  vcrinmile ,  quia  in 
tali  cafu  eft  magis  attendcndum  (e- 
cundum ,  quam  primum,  prout  dizic  . 
Rocainallegata  AqatiMten.beiieficfl^^ 
^ram  GregocioXV* 

Limitaeiiam  neque  habcre  iocum 
firmatam  conclufioncm  quindo  pri- 
-   Bia  depoiitio  cifct  cxtraiudicialis,  5c 
ieaiiuMiudicialis.lic^  riptimadepo- 
fitio  cxtraiudicialis  cileSrUIIPcai^capc 
jDon  cfTct  ftandum  fecund*  iudiciali 
.tonttaijx  ,  fcd  hoc  cafu  ncucri  efte 
^  j^ndum  proptcr  periaiiam  diximos 
|Dfilfticontingcniia,Hcct  inddencet 
io  nbftia  Gana  AcduepifoofMU  Nd^ 
polir.  ; 

COLLECT.  3087. 
3upet  cap.i.dc  duobi^  icatribai. 


PHobatn  in  hoc  tekcoc^  (pto' 
pttr  teoocem  inoeftttura; )  quod 
tcnorinnefUratc  dcbeai  ad  vngaem 
(cruaci,&  attcfidi,&  iu  fcnbu  CaifUc- 
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Et  notauit  Boit.mdecifEuritg.  xC^ 
num.6.  ViMi\iidtttf.\t£.mun.^.  *^*f^ 
iecifii^. 

Anpliaidefti^pcioiBdte  iB  pcWkw 

gio.cuius  fcnor  quoque  ad  Jiteram  fcr- 
uari  dcbct,  Franc,  decif  166.  Viuia$<i 
decifi  i6.\h\  citam  firmat  tenorem  da- 
le  legQai,&  fortnao)  f  ctoiiegio,  tefcii- 

•  •  * » 

CG  L  LE  CT.  J088.  J'* 

5opcc  Angcl.  in  1.  ft  fimkiiM  l 
damooinied^. 

Xliuua  noilitcr  /oeit  i 
non  debct  retra6^ari ,  &reuocari ,  fcd 
conirnwti,  <^uandofi  non  ciTet  data 
^«wapdeUteccMttdi»&  vtA  babe- 
loriif  ti^Jtff Jmn.ff.&  tradidetaot 
Ludauicj(«i/!R»f.Pfrtf/in.  4  o .  Magon. 
dtcif.toi.flarent.n6.& deaf.  Rst.LtUPi^ 
t^jjfiif7A'^*tia  decif.7  6. 
■  Oonma^mi  camen  qood  im6  iir* 
deaoon  ceneatut  con^tmareceoocaiki 
nullitec  datam  ,  &  concefTam  tcncnc 
pierique  apud  Smd.decif  4  6 ,».  1  j .  Car- 
ur.  dk^.  R»t.  Gemu  $9.  &  vide  ciiam 
VrfilloiB  diei/r)9i^j|ji.if. 
•  H9iaaatem,qu»dlic^itenutanal' 
liter proceirctit,&:  conccfla  Fuerit ,  ni- 
hilominus,  ft  tllc,  qui  cam  obiinaeric 
vigore  hypotecae  pofli<fec  a^k^ie  4s» 
bio  pofledbri  compccir  riHifiO ,  Ao« 
na  di/cg.  ti.&9^.iHpn.  Marta  dfcif  197. 

Quod  vci^^eotfjponridct,  fcd  vuic 
reuocuej^|i^in,anlicitafu  teteo* 

'P^  O  L  L  E  G  T.  fotifi.  ;  ^ 

SupecBulU  Pij  V.ciccafbtiMni 
:  ctcandiecifau,  ,^ 


.  I 


6<|rLlrBCT. 

PRoornjua  hutus  Ballx  colligam 
noiiiitilia  inaxifn(ivtilia,&"nejce;r- 
i(U||^|^prim&  jiotare  debet  circa  iUa 
vetba([hacigimcQoflra  confliciKione 
ftatuinius ,  ccnfum  ,  lcuannuum  icJ- 
(li(aincreare»cofiiUcmireDuIio  modo 
|K^feaMfi*i^^  jiiKi^otMti*aat  qux  pro 
immobiMbab>(siitar<Ie  (ui  iMtuta  tru< 
^tfc  a,  «Scqiia:  nomina  im  ccrtis  fini- 
buslic  liefignrita]  qaod  czpreffio  c6- 
,  finium  ibt.rcquiritui  ad  ctfcclum  rc 
poffit  conftaite  de  jpeieinpiioiie  cei » 
iaperquacft  tmpoucus  oeoiiis » cuiuf 
pericalum  fpc^ac  ad  cmprorcm,  ide6 
Ko:ai;)  vna  ciuicacis  Caiicllt  ccnlus 
'  la.Mai j  15 9 9-  cocam  Cacdin.  Millino, 
ittiD  pi^njtppo&o  qaod  veadicotcen» 
fiis  teropore  impolicionis  .iUius  non 
habererjnin  vnam  domum  in  ciuitace 
CafteUi ,  dccidtauu  ccafum  faftioecit 

2aamia(s.efle(  tmpofitus  Qmf&i^^ 
iper  YOt  jbmo  confinibfuiioii  ex- 
preffis;  quiacamindi^ioco  ndad> 
ciTsijnifi  vnadomus.inquapoffl-t  vc- 
xi^cact  impoluio  ocnfus,  cxprelHo  gc- 
fni^f^i^pcs  ytu  4omo  h4>ebat  yim 
.'  I^i«al^vlil;|iidiai4dto  defi^^ 
confinium.Eincracis  dicebatotiatiP 
f.idu aicnci,& intcntioni  Bulle,  quia 
fucccdence  cafa^pecemptionis  fundi 
non  potetarel&aobiain ,  faper  qaa 
domocenCRivinet  itnpoficus.  Qijod 
fiitt  di^um  proccdcrc  lik.cc  conilarcc 
vcnditotem  habercaliara  domum  cx- 


oaqc 

ucmeni 

^a(3 

dorao  iexiftentc  In  loco  conrraciius. 
Pk^rertimftante  confcflione.&dccla. 
fatioaeip^.fend^pcis.quod  cenfus 
jpMtacioiqpg^lnlifiipecj  "  ' 
^.>Iotatimeo^odi 
P^i  y.  loquatocjj^c  V 


ceti^  faatneffw^  ^pmmA  fic  kiifii^i^^- 
rjs  fupcc  p!utibusicbu»,etiainBon«»i*^*^ 
p.clL  ■umma,pfo  qna  fingula  corpora 
imtgtaaaia,dumm(jd6  cectiftncsde- 
fignentttt ,  fic  foit  ccteJuiura  in  vna 
Ramana  ceafiis  i4^)^iiiacii  lioa.  co* 
cam  Sacraro. 

Secundocxicndirar  vt  I«cumL|bte 
bcac  quamuis  poilcaiit  didutn  (  fl#%  . 
Hon  iaperomaibus,  &  quibufcuoqi^  . ' 
boois^quiaquado  cecca  cotpoci  Gtmt? 
exprcffi  crnius  valct,  nec  vtilc  prt  iikii 
ut  I  le  V 1 1  la  c  u  r.u^.  ftitt  de  ug.  mr.lih.6.l  i. 
^.ftd  m^t  dt  ptrb.Mii.  6c  >ta  tenuit  Ro- 
tain  vna  Beoaiemaaa  cenfi»  s^.  DtMt 
ccmbrii  IJ9  4.  coram  Cardinal.  Mati»- 
tica  vbiccurasfucrat  impoiirus  fupec 
quadaai  vtnci.&quiburdam  domib'is 
cetcis  finibus  circunfccipcis ,  & poftea 
Iberat  didlum ,  Sc  fupet  omnibiit  >  flt 
quibafcunq;  bonis ,  &  ifta  vhima  vec- 
ba fdcrun:inte!!e<^ta ,  vt cx  abandanti 
pio£iciUoricenfus  cxad^ione  adtcda 
pBB^fa^lu^.Bc  f  uod  fifi  noccrcnt, 
quf a  quc  esabuo^aDct  intec|i«inanitoi 
obcT[Icnonrolcnt,/.if«By?$.^n»aw4tflr.  - 
ffM  ne^ocgefi,Lufismmtm  m»  id^  C.  ' 
ittt&am, 

( •  T|BC^ieicendc jrt  oen^s  impolicus 
faperptacibttfMibiie;^^  d^ 

fignatis  fuftincarar,eriam  ii  vnaitaca^'^ 
poftca  iit  percmpra  \  dummodo  alia 
tcmanensiit  capaxpcoiilius  fuilcnta-  ' 
cione^  vt  fiiic  Mintam  in  d.  Romana 
cenliv  14.  Januanj  i5oa.  coram  Sa- 
crato, in  qna  fjit  allegamm  fimilc  djfv.  . 
focictatc  olhciorum  inita  (uper  duo- 
busofficiis*  qos  fulbnetur ,  quamuis 
ahecam  mL  offidbvaoec  »  daiiunod6'';  ' 

officiam  remanens  Hc  capax  (bdeciKjiiS^ 

vt  faic  didliim  in  caufa  Romana  focic-  ' 
tatisdeiuchinisa^.Jaouanj  157 j.  co» 
cam  Cardin.Blanc,heito,ad  idem  facit 

!nfusi).J  '-.ij 
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PiMerca  adaerccndum  cft  quud  in  IzAoncm  iorameacQmiioo  operatai» 

terminij  dtdtjc Bullx  rcs  fcudlifcra  no  Callad.  t» dectf.vnu.dt  empt.  &  venda. 

dicicuc ,  oUi  dcdadu  cxpeniis ,  qux  Theiaucjff  ji^i/Iii).yi(i  IMM.15.  tcnuic 

fiunt  in  fmdbbui  colUgendis ,  com  id  Ron  in  alia  Romaaa  fideioffioQjs  y 

damantappelUcionerniduuro  con-  Julij  1  (^{.cofaai  Cac<i.Aiigouow 
cineatur  quod  fupcreft  illts  dedu^is,       Ptjcccrca  admonendi  lumus  qucU 

&non  alias    vndc  (i  fumptus  lint  x-  tcrminui  conllitationis  Pij  V.  ccnfus 

qaaics»  vcl  fiuaus  iptus  cxcedanc  ccf  potelt  coDllituietiaja  Tupci  aito  ccnfa 

■eo  (lidiatfiad^ca, nee  ceofiis  fii«  valido,lle  capacioiffioamia  io  diftt 

peKeafiiftineripoteft  ficieouir  Roa  conllitutione  reqoitka  coQcuctaDC 

in  vna  Riuennatcn.  cenfus  lO.Miij  Surdus  rfm/i  10  4. i«^rmc 
i^o6.coram  Mji  ztnedopet/.iiNl0r(l«       Impoiitto  ccn(uslupcricccc!c(ixfi 

S^mptndu  ff.j9lHt.murm,  ab  iaiiio  fuccit  ytilis  non  tcuocabiiuc 

Sic  quuque  tndemot  quod  marico  exeo qadd nooprobecor  verfio pcai*> 

prubibeiut  cenfus  impohiio  fuper  niaromiQVcilitacemeccIefi«,necem5 

funiio  dorali  fx  dcfrAu  dominij,  &  ptortcnctur  probare  talein  vcifion^, 

hy put hcca;,  cum  maciius  ad  iniiar  v-  fuit  rer«lutum  pec  Roram  in  pluiibua 

fuhuduarij  prodiom  docalroedom  caofisvcinRomanadeaolutirMiiidcHi 

abeoa(ei.i«<^iJ«Ml«fr«liHin  jf.  dcfand.  min  i^.Nouemb.ijSi.conm  de-Ra->' 

i9tal.  facit  ivxt.  tnl  lultaniuff.  de  fundo  bcis,& rurfus in  Atiximana  bonorum 

dotal.  vbi  dicicur  man.utn  lupcr  dotali  i^.Noucmb.ijSti.  cocam  Bianchetto» 

fun>iu  (cruitutcin  impunccc  r.6 poiTe.  Scia  vna Floieniina  booocum  y.Maij 

Qu  d  inicilig*  verum  prxterquam  i59o.conif)  Pampbilio» 
in  duubus catibus :  Piirouseftquaodo-      Limita  quoddidom  efl:  impo(itio- . 

res  duialis  data  fuic  macito  xftimata,  nem  ccnfus  fupcr  re  ecclcnaibca  Hne- 

qutatunccenrutconftiiutio  valetcum  folcmnitatibus  non  valcre,  vt  locun» 

xftimatio  faciat  empuooem ,  /.jS  mter  habeat  eccleiia  nolentc  Puteus  ied^ 

CJ^iiir.d»#.Aeficietdidtorpleooioie  )ioii^.i.  - 

■dmauiomfj>edare,ita  vtad  hbitum      Secand^Iimitavt  procedat  qaao<^ 

fuz  vo!unra;is  ilt.im  diflcahcre  pcflir,  doimpofitio  ccnfus  tuit  fadia  audo> 

l.^uott(s  C.detur.doi.l  plerutvqjQ^.eodJU,  citaieTapz,  nam  licct  in  alienationi-' 

L^tm4tit,&  Ufi1H4t» ff.foUit.minim*  bot  ferom  eccle£afticaram  Papat  aop 

Secundus cafus cd  quandoimpofi*  thorirasnoo fiippleat  defe6bim cani^ 

tioniccnfus  vxoripfa  cum  iuranicnto  tenuit  Rot.apudSctaph.<i«fi/i78.n.j. 

conrcnfit,qt»i«  boccriam  cafucontra-  ^rf.i.<fftfrr/.&  in  vnaSenen.  pTacdij  8. 

&U5  valct ,  CAf.tumcoHtmjMde  tur.  tur.  Oif^obr.i^S^.coram  Pamphiho,;Rotft 

BHift9iatfidetraliac1BiTOi^^  4eeif.6i.n.x.p4iH,tJimff' 
liiii^ilM  1»  fiiliiii  i  iiiiiiiiii  11111111  nihil       Tcni61tmuavtiocamnon  habeat 

cpcnxQrJ.rsondubium C.dehph.  &  fuit  in impofitione  cenrus,  qiii fit  fuperrt 

did^um  in  vna  Rumana  hdciuffionis  ecclciixfolitaaIicn.in,mqua  lolcroai*. 

i3.MaiJi594}.eoramC«rdio.Seraphin.  tasobieruarur,Giairi/«^).a.i4.drfilL 

i!  .  -1,    •  <• — .1.^.  ^jjj  «uUfmm idm.&diitif.4^x%MiJliiti,  4k 


''iD4cH^ia,&  iioe  aliqiiiiliilRii^  <)uia  fuit  refolutum  in  vna  Romana  doroua 

necifto  caruciujcblrgafiifeBam  iura-  a^.Noucmb.nSy.cotarH  Blanchctto. 

iavalettanquarafa<5ta  conira  ptiblid  '  Sed  quzto  hic  nunquid  vaiaiius, 

^^^'^^^SAJfJ^^'^^^^^^^^^^^  ^^^?'^!^  Domiitfgiip 
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^t^otictef  qus&cerrenegaciiiece*  ftgM t^aftjtLm^ ^iimfillt^f^^mm, 

l^bndcndamcft,  liccc  ulii  conclufio  ifnrn.' 

4^>&pamoqiiukmainpiniiirftA»>'  4|iriiiii  i'Minin|ir  quicqaid  plactte- 

j^glmfct fcud o  fraocMc  libero  abf-  (ic&deAium.tributcfaoiUtaieatVt»/ 

queconrcnru  Domini  ccnfus  imponi  dlcndi,<5chypotkecandinejtfopta  ci- 

ponir.cuni  iliiusalicnatio.&hjpoclie'  fatiic5Qftaty4u«modo  m  inftrumen- 

.  c»pacitec  (tf  pcohibiia»  Cacliecan.«i  toinudkmmMu  ad&c  alia  ciaurulv 

ilSfNitmt$.  '   «  <1u«alieaiWloMai,«ch7potheca  prijii;:, 

Secund6arapliaturvcinbonisfett-  bibeac,qutaiancjUhilo|NnrarKiede- 

dalibusccnfus  conftitui  ncqucat  ctia  ius  virtus  pcr  rubfcqucntero  prohibi- 

proptcraliquatn  nccciricacemR.otata  uaaemaiieQaiioais, & hy.po(hecx  c- 

vnaRAmanaccnfus  i5.JaQipj8tf«.c»*  liafituciKPedc«ifU)C.i«afI  1^4.11.^.  IC 

«mOrano.  ^^^iAnmiaf9UmoltJkouoiWKt\Sii, 

Scd  concta  iftam  decifionem  factc,  Jumj  i i.  coram  Patnphilio  eadoB 

quia  vafallo  pjrmifljm  cHc  vidctut  ^otimde{if.S.fulni.^.^mde<ifn.niiA, 

meliorem  Domtni  eoadtuofiem  fa«  M^ttfmptrfMfuumisfMti  &  im^/tfM, 

cecefiQceiuscoofeo^comhoclnc»»  fmLiJSmtrf      •  ^ 
fit  prohy^itiooif  catiiia  fioalis  ceiec      l>rlM>wHi#n  wr  A^yclmliilB  |||' 

Capic.i^^io o.nj.ctfv feq.  demum  cribuant  facokacem  alieoM- 

Tcrti6  diiSla  concluiio  cxtcnditur  di.Scobligandi  fcudum  qaociefcunq; 

vc  locuinL^hapeat»  q^uamuis  ccn fus  iin-  appouuaiur in  patce  difpofitiua  iptius 

poRei«Srcscari>4ocis>quiaQeque  iaucftimcc^cttt^inpartecieaiciaa^ 

ob  iftamaMfan  fiuc  Domioi  confen-  quiatanclioecdedacelitincencionem 

fufcudura  poteft  obligari,  vel  hypo-  dubiamconccdcnti$dcFraach.iif«/Itf. 

thccaii  Cachetan.(if(if.PA<mi.i^|«ll.  1.  n. 8 ?idm.dAuif,\6^,n.%*<jut^iuk^iBLjfin 

impoWo  9fiia»Mm^rtM0dm&imj^ 

l^oPicmnolcjMr .  fi0mi^mm_^vido^dQm  fmt  osm^.. 

lariternonv«leltt,iCBMmJ|OcV[il^^^  cel»m  eom  claDfuIa  non  immutata 

aiiquoc modis.  '    "  ^  natocafeudi>elquandofuicfa^a  c6- 

Ecptimd  quidemreftciogi  debctaVC  cei&o in ptopriam,(impliccm, & aoti- 

Bon  pcocedet  8r  pfuodidom  ipfioi  qoamoetacam6odi«pidettim  edtdi- 

in)poncntisRotainvQaRomaoacen*  tadiftionetaxMiB«|?edeflMilt.dJta(ljfI 

fusdcCuppisiy.  Martij  1577.  cotam  i64.n.$.6. 

$eiaphino,&  in  vna  Spolctana  tcrra-      Tcrti^  di€ta  conclufio  reftringitur 

|tj>ecembr.ij99.cuiiMilIi-  ieu  potius-.declatator  ,  vc  impolicio 

;iia^MpHM|[[^^  ^w0<oi«pfiBdb^!i|cartqoamiiiei« . 

«'l^^ttilli^p^Mii^eQdenu  cclcbratfonft  coBnaftus  confcnfoi  ^ 

;     Sccundotcftck^idcbctcusndoin  Dumininonintcrucncrit.fcdpoftca. 

,  iQUcfticucaapponicoidaufuland  ven-  Namliccc  vbi  conttadu&iani  cft  per- 

.  4cndnm,*aheiMDdiiif|{iL;^^  quicquid  £:^u$  fcqoens  iiceucia»  vei  aiLnfos  : 

4p^llo  ptacodi»£id^4ip ,  quia  va-  D«fti  valeac  c^QOjjMne  leoditioaef^  - 

•MlilQedumipdteft  tiiioA^UiC  4>f-  ■nteafit^itofl|fetAiBig|j^i(^^5^^ 
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Dedamilttitnenbxc  limitacio  vc   fi luKCji<iiifaeot«diML<yAfii>»)i^lt|g 
habcat  locum  refpcdlupr^iudicij  Do-    aditioneinccnietur  cantum  accepntk 
\  mxA  conrentientii ,  i.  iubmm  C.  it  t-   di^prohibitio prooc  incd ,  &  fecan- 

Vcrom  quamnis  impontio  cenfus  Dubiatn  tamen  eft  fi  feadotn  et  • 

.;                         fupcr  recxprcflim  atcftatorc  prohibi-  pa<!io,Sc  prouidcntia  Domino,  vcla* 

,          ,  .  '           taaiicoati  ficnuilaip(oittre  ab  initio.  iiiapciiatucquomodoiintdiuidcadi 

i.y                    ;Ttneiiinifecoiidufi9md«ttutmii^  ^liifdaaird^ 

'  .         tstimitastonet.  vtix  IIiscen(utdccurfifet(bJbalMiKK 

.                     Quirompinnaeft  vrncnproccdat  &  «n^cndam  quod  (i  Vaftilut  BBOti- 

^            .  *     ■       qu-nJotcmpoiccreaticrniu>crop»o-  lui  a  uenk  Srptcmbris  inclufiu^  vfqj 

*.    *         -             ci  non  cunlhb^c  de  huiuimodi  pio^  adpttncipium  Maitii  fe(|ueQcis,  otn- 

lulntioiie;  qnta  mncimpoficio  cenfiii  nttftadiil  iHiMaMUciniHNllkMiiiU 

liafttActui  in  i^iudiciuro  imponentis,  oemptis ftoAibm ,  qoi  in^iilo-^feikftfir 

etiamquod htciit  ruperrealieoa,q  «  &epccmbrispendcbant,ncurieft  vla*- 

in  prseiudiCMim  vendentis  vcndi  po^'  dejpia.oleum,pom3,&fimiiia,fiaB- . 

'  -  Affl«Jtei/^9^9*&i>atenatt  Romm   inci iifillii^lMfiiil^ig^ 

.vlllma  Romana  cenfus  de  Turiinia  ^S.    biit  icquentis  ivu<3us^Q>e|^banc  ad 
^        *      .  '  Aptilis  t597.cotam  Corduba.  hxredcs  Vjfaili ,  &  ex  iliis  emptori 

;^  Secundalimicatioet^,vcttoopcocc-^  ccniuslatisfdcicndumcrit,  cumeite- 

'  datqoani)ovenditoricenfiw«^b4iji('^^manctlKobligati  pro  integra  «enliit 
V  '       fideicom^nini  rubtcdlis  lcj^tea  dn-  ib)ocioiie,&ti«pcadi£ladittin^'o^ 

•  betar,cuius  valorem  cenlus  nen  ex-  mntmtMp.i.^.hifcenftijuenttrlJkfimtiir 

cedacquiatuncnon  obftameexpref-    /cir,  flcfttichaccdiltiut^to  fcruata  Nca- 
\.  Qk  pcohibittone  de  ooo  aiienaodo   pohiA.lMMte  FrancifoBianocii^mii^ 

^  *  ttofiu  icrpcda  legitimc ,  qam  noUis^dittfeu  in  n)enrc].inij ,  NaflMHfc'.* 

/ oaeti ,  aut  ptohibicioni  fiibiacet  (ufli-   crcto  Sacci  Confiit)  Kes  fdatawl'  60 
jj"  ..         necur, /.i7M0fff4iff  in^foriiw,  C.<(r/n«j^-    hacccdifrudVus  illius  anni  prouenten- 

-^'         ^  M!/It«)24i».&icafattdccirum jpcf  .Ro-   ic«ezfeudi5Xoiaoi.i%^etolar  Jiccc  fua 

.  .  ■      .1  .:^if9»ii|mRomattaceQ]ttde#Mi#;/^ 

-  J    '■  ^'moiNouembr.>tfoo.coiamfticwi<>*  '\fuAMmMAmi^»mCaMm^rf:,^p^-/^-:\ 

»<  Tcrtiolimitatioadeandem  conclu-       Reftringe  tamen  fupradidam  t^ 

i  \ •  '  .  fioncm  ?lfe:tur,vt  noproccdat  Quan-  ftin<^ioncm  iocum  ha|>crein  fin&i- 
^       y  du  ptoh  biiio  alienacionis  cci»  mpec   hiii  indnftrialthini  namin  narnndibnf 

"  >attn(miiiitlmfDfiMi»^bM 

,  jig|piii|iift  i|ill  i  i|iiiiri  quaro  ta-    fVuaiio  dicitut  vidi$air.$'vt  bactcd^'. 
4Slit»Q^rni^in  cafu  cenfus  impofi-    habcAntfiu^usremnorr  moMu^fb)^ 
lio  valct ,  cum  taiis  prchibuio  aon    (epai;^^  vti»  i  unra .    tn  l.defunSA 
,KUnd»tmJ.fUhi^aiulm%Ml^^M'  |w|!^^imi^^  naiutaiea 
.ty..  -  ^jiiiuXl§amdel^a,iM.iuMamKo-  iamifrOttibusnuiia,aatmodioi|||il^ 

2^.  ta  tn  vna  Romana  fidetcororaifll  de  .v«l  vecMtur  induftrta  bomia||M(<^4e<| 

.   '  Jscobatiisii.Matj  i£o6.  coram  Gre-    mulcum  operatur  in  eis  naturajinda* 

'^orio  XV.catu:AiQ^uore  Roja^in  qua   ilrialeiveioii,inquibus|i)ahmu  vcc* 
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■quhur •fbitrio  ludicis,  qui  debet  iudi' 
cate  tru^snaturalcs ,  dcinduftrialcs 
pMucplut  opcrariirin  liifliia,  vci  na- 
rura,  /.  ctitum  C.  dt  rti  ftndu.m  1. 1  f#/. 
t.C  dt(ini:t:tt.tNl.4ntilU,C  difuTi.  w/. 
I.  C.de  vfaftuJ  ac  ^ei^ixJi.tnl.fruitw, 
C.derttnniu. 

ReitiiDg^*  tamrn  nam  H  in  feudo 
•dc  ricnr  pciilion?s,  vci  icdditi;s  aliier 
diitiiigdiiui  in  e:$ ,  Videlicet  quud  auc 
prnttuerarratiJCiidainfine  anni  pro- 
ut  ieg'ilaiitirhe  idebct  nifi  aliud  fic 
conuciauoi.vt  nu(aturi»/./u;r,C/«u/. 
ex  qnaFiudl  ium  toco  iila  (ucccduni, 
l.pt  fiones  Q\  dt  vfur.  &vi  l.  mtrudts  de 
fttit.fkcTtdtt.  Aui  pcn(iodcbeb4C  fuiui 
^'iohbCi mcnle, vdper  ccrra  tempo- 
ra  fccundun)  conlueiudiaes,&  llatuta 
lotorum  ,prout  cfl  Ncapoh  ,vbi  mc-  * 
dietaspennonis  loluuur  in  principio, 
aiiamcdieiasiQ  fineanDi,&  hoccaiu 
f\  Vafallusdccedar  clapfoiam  ccmpo* 
re  quo  icdditus  ,  vel  pcnrio  dcbebai 
iam  {ului  hzrcs  habcbic  ,  quia  iani 
ceflic  ,  &  venic  die<  quo  dcfuniftiis 
poruit  ilios  perere  per  /.  cedere  dtem  |f. 
dtverb  figmf  aiias  tifec  Domim,  quta 
pcc  cciiir ;  nec  venit  dies. 

Secund^iediingeNamfi  V  aiallus 
decederet  ante  MattiuHi  ita  quod 
fi;udum  a^ra  fu^tibus  pendcntibus 
adDominum  deuoiuetciur  Hxredes 
Valalti  poteiunt  deducere  expCAfas 
perdefundlum  fad^JS  pro  cultur.i  .Sc 
{t\i€th^i.l  fruQm  ^ [olut.MAtrtm.l.fun- 
dtufffitml  erctfe. 

1  cuio  tclhing/-,nnm  qnando  ciT- 
inusin  teuduC->n>c<2c,  vcl  Cannjux 
dcuoluendo  ad  D  m<num  »  iui  cef- 
•for  cius,  qu!  fcudum  tcncbac  dcbec 
habcre  ftudlus  f  iuiccm  tcudi  corius 
anni,qucm ipfc  Vii  I.Dsmorruus  iam 
ingrcrfus  eratatg  »m./.^«i«;itf  ^.mftn- 

gulos  ff.  detmn.  Ug4t,  iicci  m  aLi5 
feudisftudbus  alitcr  dittii> 
i)eantar,&c. 


IS.PARS  VIC 

G  O  L  L  E  C  T.  fo^o.  H 
SupecGIorin  capir.niiiiiuminuj 
^quxft.^. 

5  Tejlet  fin^ut4rtt  4» ,  &  qtundt 
probenti 

Dlcit  h«c  Glof  quod  tcftes  fioga* 
lircs  non  ptobanc  quia  tcguiace 
clt ,  vc  lantum  probcnt  ccftcs  raiUe 
li  ngulares  quancum  probac  Tntu,vt  cft 
tcxi,trtc.Umcduf4mdefroh4t. 

Admiciuoturtanvn  reilcs  fin^n!»-' 
rcs  ad  piobandum  a^um  difficilis 
ptubacionis,  vceltadultetium,  (luptu, 
&  (imilia  Buci.  indectf.  tttrdegtl  z|.«. 

Sccunii6  in  criminehcrens  Idmit« 
cuntur  tcltcs  (iogulatcs  pma  aJ  pto- 
bandumqucm  hxreiicum  io  generc, 
nonautenitn  adlu  patticulari  proba- 
tionishxreiis  m  fpecie  pura  inquincii 
clTc  luthcranum.caluinillam,  &  fimi- 
le^fecusii  tradlaretuc  de  aliqua  ailirr* 
tionc  hae  e  ica  qnia  fingulares  tefles 
noD  prubabiint,&  quudad proban' 
dam  h«rc(im  vnus  teltis  dicit  cum li;- 
iericum,quia  audiuir  eum  diccntem 
Noncredoin  vnum  Dcum.aliusdicic 
quod  diiit  Nun  ctedo  in  CaihuUcani 
ccclefiam.probarcnr,  qMa  funt  conec- 
ftesin  gcnerc  Boet.indttif.  Bttrdeg^^^i. 
n.  t.FtaBcM^ic.i»  dtftf.Dtlpb.  4  6  z, ».  5. 
ro/.i. 

Terti6  (ingularcs  teftcs  admitfun- 
tatli  vnusdcponitdc  maiori  fumma, 
aiter  dc  minoii,quia  omncs funt  con- 
cordcs  in  minori  fumma,  &  proKa- 
bunt  AfH  6i.irtdeaf.i^o.nu»i.^.  May- 
nitii.irtdtii{.Tholof.6o.fub  num.  i.ltb.i. 
contx^tiijmiciji  it  Jiired.  tndecif.x^t. 
&  Affl  d>.wi//«/^7i.«.j.6.  tamcn  con- 
cordia  Dudtuium  ptxfitorum  quod 
^trftcs  loqiumturdceodcm  fifto,& 
diicurdantm  quantuatc,  nihiluminos 
in  minoii  (umma  probabu>  ,(iue  /imus 
io  iijincna  quantiiiitu  .  (luc  ccrcni- 
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ftiis ,  fiue  tempom,  vc  concluHit  Ji- 
ficd.&  Affl.  in  loc.fupnt  ilUg4tu,&c. 
Quarto  fctcntiaalicuiujadlus  fadi 

Ecobacuc  ccdibus  nngularibus,  licec  a- 
asAonadmitcerencur,  fedRota  R.o- 
raana  dicic  quod  fcicncia  iuris  pra:/u- 
miiur,  nifi  dc  ignorantia  doccatur ,  vt 
pcr  Pcrrgr.Fabium  indccif.t10usjf.R9m4. 
2.70  n.i.Ulf.i.Vol.l. 

Quinto  admiccuncur ,  &  probanc 
tcftcs  lingulates  iundis  aliis  admini- 
culis  ^abA.induif.noutff.Roman.iioji. 
^.fort.i.vol.i. 

Scxto ce(lcs fingularf s in  ioco,vcl 
in  ccmpore  admitiuntur,  vbicunque 
ncc  tempuj.ncc  lociis  funr  de  fubftan- 
cia  aAi!S  G jid.  Pap.  tn  dtiif  GrAttenop. 
544./«fcn«w.i.rcfctt,&  fequiiur  Ptanc. 
M3iSc.ind<ctfDelph.Z66.n.nA^»Li.KiM' 
dcn.iHdecif.Pif4n.ii.n.ii. 

Sepiimo  tcllcs  fingulares  fupcr  a6lu 
ceircrabili  probant ,  &  admitruncur  • 
fccus  ver6  li  ctai^arecuc  de  adu  non 
reicerabili,&  dircordarenc  in  tempore, 
vc  in  homicidto,quia  non  admicceren- 
tur,fccus  ina6bu  reiterabiii,vt  inadul- 
tei  ia,Cappell.Tholo(.m  decif.ij. 

Odauo  ad  pi  obandam  lurildidio- 
nem  tcftes  (ingulares  probanr ,  &  ad- 
iniccuntur  Guid.Pap.mt/f^.De//)/).  544. 

Noni  rcftes  lingularcs  non.pro- 
banr,tamcn  liex  illis  ludex in  creduli- 
tatem  deducitur  poieft  iUis  plcnam  fi- 
Jigm  adhibcrc ,  iiccr  iudices  capiiof. 
credeic  nolmr ,  Cacheran.  indtnf.  Pe- 
({fm.99.f)K.i9.Cautilcan.  m  dectf.  45.1» 

Addtt.H.J^.^. 

Dcciflno  (ingulares  tcftcs  in  matetia 
dec>marumprobanr,puta  vnus  dicic, 
vidiiTc  decimam  exigi  dc  humentOf  a- 
Itusde  hordeo,  &aluisdc  lcgumini- 
ha&d.g\o(.ind.c4p.nthtlomtnuty(j.^. 

Contianum  iciiciGiurbaf»</rci/^ff- 
ciii« 84.11.7. diccnsnon  crcdi  tcltibuSi 
quorum  vnus  dicit  fuilfe  folutas  fabas, 
almsn  cciam ,     Hc  decidu  omnium 


rsit  HlCCtt  : 

fiu£biiim  decimum  CtAai  opectere  i» 
dcm  Giurbufl  d.loc.fitprddlle^4i.  »  .  - 
Vodecim6ad  ptobandam  exrraiti- 
dicialcm  confcflioncm  admittuntuc 
teftes  fingulares  Cayalc.  m  detif.  i^.fuk 

n.  ixf4rt.i.]olc^h.Lndoaicjitduif.Pt- 

rufin.^.H.ij. 

Coatrarium  tenet  fuiflc  dedfum  in 
Sacto  Confi!ioAfflii^.M}4<r(i/I}64.fi.4. 
Cardin.Putcusio<fa(f/:476.  n,^,utfi». 
iihr.t.  M.ithin.iMde(ifGeHiu^iMu.ij. 
Cornazan.i»4<«/.L««fl/l68.».io.  iJcU 
lon.M(iMi/5.ii.S.&videcurh2c  vlcima 
opink)  communior,cccipic  tamen  ali-  . 
quamdiftin6lioncm,dequa  videaduf 
eft  Wi(iW.ittd.tUcif.^6^,        *•  w-r 

C  O  L  L  E  C  T.  jo^fc  '^'fjif.- 

Sapcr  Bar.in  l.quo  minus  oam.88''. 
£f.dc  Humio. 

5  i4f«4  exiews  dejund^  AUcuiHt  dtfmtt  efft 
in  tiiu  donttntp. 

BAct.&icn.85.^88.aftirmat ,  quod 
aquaegtediens  dcfundo  alicaius 
dc^niccfrein  dominioiUius ,  &  trao"  .' 
(it  in  dominium  recipientis,  &  ita  Ro-  . 
caRomanainvoa  Vitetbien.  Aqaaru 
lunzi^.Nouembris  itfo^.coram  Ula«: 
flciiCmoLadouifio  deinde  Grcgorio  . 
X  V.vtapparet  in  dectfeiufdtm  imprejf.  . 

&  aliis  idem  aftirmauit  eadcin 
RotainBononien.Molendini  }.  De-  .. 
ccnibti$i6i8.cor^mR.P.D.Vero(pio. 

Ampliaid  pioccdcre,&  habciclo- 
ciun  quamuis  iure  kruitucis  aqua  re« 
cipecetac ,  nam  nibilomiaus  ftt  tect«  - 
picnti$,&  volttite«dem  Rota  in  diA»>. 
BonoDietuMolendmi  cotam  K.P.U«>r». 
V«co< 


COL  LECT. 
'  Svpecl.repetendi  tf.  de  condiA- 
ob  cauf. 

^y§lMttt4(4mm9r«t(M4MbUprodt(l. 

rtaba- 


Ccyogl^ 


COLLECT.  DECISL  PARS  VIL 

PXohwm  in  hoc  tcxtu  lila  condti-  a. to.vbi  eiiam  D.  Regcnt  Tapn  in  $. 
(io,qaod  voluniaj  rctcnta  animo  iito^nedtkkufAM.b^.  Clar. w  S  tt" 
nih:iptodcft,&  uadixii  Rota  Roma-  fi/nntntumn.^yn.y,  Autg.depMmL^, 
naapud  Faunac.i^en/ij^^.wtB.i.prfrf.i.  T*Mrifart.iM.^o6MohD,de mfi.^iur, 
Ik6.  nara  »eiciMa aninio  iiihil  prolunt.    tra^. i .dtJputAij.S.ftrum. H.n nandcz 


*>  £t  noi.i>()uod  volunias  ibla  tion 
ftfiiut  ab  q  >e  cflv-^d,cQmiliafa6lo 
ni2gis,c]iiam  vcibitdcclaictar ,  /.  Pau- 
lus ffrim  rAtttm  bdhert Sutd.detif.i 94.  n. 

de(if.i7  t.num.^^.Vsilzic.dtaf.Rot. 
Xj0M6^.n.ii.6cvolun(a(em,(]ui  cx- 
plct  lucraii  dicitur  ad  tcxt.  in  l.fiptgnori 
f.defurtisy  qui  vero  non  explei  dam- 
ounifentic, 

Sed  voluntas  difponenti; ,  qoalitet 
intcliigi  debeac ,  declarac  Nouaiius 
fgrtn.qudfi.^iM.%Jtb.i.  firmaasquoque 
qujfi.  I  o^.eod.ltk.  I .  voluntacis  mutacio- 
ncm  in  dubto  non  prxfami. 


C  O  L  L  E  CT.  5095. 
Super  cap  .Nupei  de  tedibui . 

5  Rdtgiofiquand«f»jhnt  tfffttfits} 
Robat  hic  text.  quod  Rcligiofi 


P 


non  prohibcntur  e/Tc  tcftcs. 
An^plii  Rcligiorum  pofTc  cflc  tc- 
ftcm.tamiudicialcm,  quam  cuiufcun 
que  inftrumcnti,  fcu  rcftamcnti  Rubi. 
ie(tfi6\, 

Dcclaratamcn  debcre  intcruenirc 
licenciam  fui  tuprrioris  vidc  Fabrum 
indeaf.io.Cde refiiius,\icei  muhi  DD. 
iint  in  contraria  opinione ,  vt  patct  cx 
fcqucnti  difcutfu  in  iurc  edito  a  Do- 
mino  LC.  Lucano  ,in  quocum  vide- 
tim  buius  (cxr.matcriam  bcnc  tcadla- 
iam,&elucidatam  fuiftcjplacuit  pro- 
prcrcaillam  hicdc  vcibo  ad  verbura 
infcrcrc,  cius  autcm  lenot  cft,  vtfc- 
quirur. 

NOn  dubitatur  Rciigiofum  poflc 
tircreftcm,  namid  apcrte  pro- 
barui  infao.Httperdttefitb.  &  rradirletiit 
y^inaHtb.\ngrefii^Q.dtSa(r.San&.E((Uf. 


in  LyTaurtfart.  1.  w.  17.  &  alii  omnci 
vnanimitcr. 

Qux  fanc  condufio  ade^  eft  ver»,»* 
vt  piocedat  ctiamfi  Rcligiofi  cfTcnt 
fraircsmendjcantes  Funcifcani ,  quia 
eis  non  incerdiatut  nccdegeaccare  eft 
ab  inftituto  eorum  tcftcs  eflc  ctiam  tc-^ 
ftamcnti  cum  pccuniara  non  concce- 
acnt.nec  quid  iudiciale  excrccanc; 
prout  in  tcrmiois  tcftamenti  rradidic 
B  iri .in  iin  tantum^n.  1  ffM  rer.diuif.  JaC 
ind.autb.tHgTtfit  Clar.  Molin.&  Her-  " 

nandr2lupraa!lcgafi,&alij,(juoscoa- 
ccruat  ^^iimc.mfuotraa.det^tb.  q.  6u 
n.ii6.(umjiq. 

Et  gencralKcr  Francifcanoj  poflc 
c/Tcicftcs  lcriprcrunt  hh\).in(ap.(utn 
nun(\tun.4,.dttefti!,.  An^clinfua  fumm. 
miferb.tefiunu.i.  5c  ibi  cnamSylueftr 
qtufi.i.dtito  I.  Albcric.dc  Malcr.m/i<i 
traa.d»tefi.(af.^  ».iS.& i<, par.i.\UC. 
card.alios  citans  deprobat.tit.  i.cap.^.nu. 
1  i.Farinac.»/; (tt.iraei.detefiib. quaft.  60 
».466.  vbi»«.468.  afBrmaraJeoclTe 
vciam  conclufioncm  quod  Reljgiofi 
poffinrc/retcftcsinrcftamcnto  VI  lo- 
cum  fibi  vcndiccf  ctiamfiin  tcftamcn. 
to  illo  aliquid  rcliaquatur  mcnaftcrio 
Rcligiofi  qui  illius  tcftis  fcribitur  cx 

plurmmDD.authotrtarc.quosallegar, 
quibus  iungo  Arctin.in/?«  deteftatnent. 
%.fedneque  hares  Roicli.infuaSumm.iri 

verbtfftamentum  nAyMindoi.de  priHtt. 
adtnft^Tglof.-;  .n.j . 

Difficultastamen  in  eo  verfari  vi- 
detur,fircquiiator  fuperiori*  licentii 
adcffcaum,vt  pofC,'  Religiofus  tcfti. 
ficaii ,  &  fi  ilia  non  inteiucr.ientc  tc- 
ftimonium  Religicfi  non  valear. 

In  qua  difficultatc  fciendum  cH 
quod  quando  Rcligiofus  lancjuani 


tpftUtn  milfdodepoiiic  oeRum  cd  e-      Qui  meoitdpintone  niquedio^ 

ligirupetiomlicentUro,quiaiuclexiI-  diiiticit  tcftimonium  Rcligiofi  adhi- 
I«»petituras  iafamentum  canquam  kitauiio  tcftameiu^validamciicnoa 
teitc  non  eft  propcias  religioA  iuiez  oMmkc  qood  teiiiBtcnieaeric  UcS' 
arqaeinexadosabilloteftificari  non  -dt  ikpcrioris  ,  licct  difputent  DD.  & ' 
poteft,nec  (e  fponcc  illi  fabiicere  ad  quandoRcligioras  teftificacuc  abiquc 
tcftlficandum  abfquc  (upcrioiisiiccn-  fupcrioris  liccntfa  coram  iudice  (ccu- 
tia.vc  docuetuni  Faber  mfiu.de ttfiam,  lan  vaieat  emsteftitnonium,  namqui* 
%.t^n.\.S^v^JmtuMu^.   i.  nm.  dtm  dicntttobavalere  piouc  fiieraiii; , 

Abb.&relio.iMMp.(iim  mn(m  ie  Anft,e\.AfcmMtiUdtiunptrfm.h^, 
StfiA.  NclIusadGcromian. «»  f.^cl-  d:  inrub.nu.7.  AogeUn  fu4  fimm.in  vtri. 
/«/?/tf^rr.i.r.ii.Camprgia<i<r/c/.'ii.f<g.  7(f/?« «4,4. aflerens  fiuc  fponte  depo- 
94.&aiijplurcsapudMalcacd.4(rfr«-  oai  iui^  coi6k\i$  tVciyaMd.(4f^(Mm 
Uid.titU.i.cdp.yn.ix.  MiMaiumm.fJnifA^-  »-;.. 

Scd  qoaodo  Keligiofi  func  teftes  Cccecum  atij  £aerom  i|i  opiniooe 
inftrutr.cntarilidcftvtfctibatur  tcftcs  contraria  taie  ref^imoniam  valcre.vc 
inaiiquo  teftarocnto,  vcl  inlV.uracn.  dixctonc  Abb.  m  d.  cA^.ium.  nummt 
to , ii  ncccflaiia  licentta  rupcuotis  fl»».4.San^tbi9i^. ly.imm^d^vtiim 
DD.ooniumconcordcs,  fi  quidem  i.Silucfter  m  ftu  ffmm.  m  ftrh. 
quoddiib  licentia  fit  dc  fubflancia,  ^««^.x.i^.i.RoIafid.cm^.i^.fst'^.  8 1. 
affirmacunt  Fabcni.§.r</?f;w. j.  Joann.  ftLi.  Burgor.  tkPaz.i«  d.l^. Taurifdr. 
deAmic.CM/.tjy.w.ii.Angcl.Ateiip.  ijiii.407.Marcard.w>Kf«/.i(Jo.iMi.i*. 
w«/*jH«'-»-Mafctcd.AfwMf/i«^.  *^f.MolinJ*iii/Kl.d^ii{(te.d*iw. 
a«OJl.^<>'4.Fjrinjc  de.te^.qui{l.6t.  i.dtfput.iij.Vzchn.mfil.iei.Hum.  7$. 
n.iiO.Cv^^cf^.detefi.d.re^.9.^.li':i\e€t.  vol.i.  Farinac.alios  rcfcrcns  tntra&.de 
(ifqmfttton.(kmiHrt.UiLdetl^^  ^j|WU.dM«-iH-Gaid.cap.5i7>««U. 
%l„um.t,  '     .  •  •    %a«w«Sooito.f.V^i7-W.  i*.l4  . 

QoJcorofiuiiopiniopofletflob»-  *  i.  dcclarauctit  id  pioccdcre  nifa  paK 
ilfluiaidintecdicilliri»ftf!|lM4«^-   defcftum  liccntix  ad  tcftificandam 
t,  vbi  Pap  loqucns  dc  raccrdonbus    oppofuifrct  ,  &  adhuc  aamittcrctut, ., 
aic  quamqH.^.rn  faccrdotum  telim;o-    quia  tua,c  dicic  ipfc  non  vaicre  tei^i-  . 
luom  cicdibihus  habcatur^amcn  ipfi    monillW,.  r  .  .  v_  • '  ;  ' 

id^Mnhnbwaegomlpcoteftioioiw      Ulmltmtiim  m^^f^ 
«HUOnfideiidiiiofttumcntis  non  ro-    camardlro  tempore  vnius  hcrx  qaod 
grotuc  quia  eos  in  t«ij|MI»iebui  dfe,  conceirumfuit  Datum  Ncapoii  ^ 
Sonconuenili  —  ^'^*.  -      ;    jo.Fcbiuaiij  i6iy.    .  i:^.  7**/J<r. 
'   Quod  aoicm  'pi||&»  MBi«iltoft  ' ,  W.M*a»Noii«i 
fi«  ^*icunque  Monadw  .4;i»;.v;^ 

tcftis  inftcumcnrarius  eft  tradiderunt 
Caftrenf.Soccin.Syluan.Guid.Pap.  & 
,  Parif.qaostefcrr,&  lcquiiur  Buigof.dc 
Vi%.mUi^Mrip4r.umi.^o7,&4t>%, 
Hov<^ai$iiti.fiHitmimtnuiim  yff.de 


rti.deceftftiiiait 

'fi7t  homin.X.optzinl.^  'int.  ^tlo^ia^   f  Condtito.fiftnejilifidefiC€nt,49te8igi»' 


COLLECT.  DECI5.  PARS  VII.  ^,?, 

Icmathicifte  Do(S):or  quod  h  ce-    quando  fiiius  n  difponnone  (lacuci 

ab  incelUco  escluUcrec  nepccm  i 
Hjccertioncgrauacijidcircohanc  con-  ^ 
ic«aucam  la  fpecie  reprobauic  Rora 
in  liipra  citaca  Camerincn.  fideicora' 


JPnatoch^rcdi  inllicuco  fubfbcucio 
ncm  fccciic  lub  conditionc,  (i  dcfccc- 
lic  abiquc  filiis  ,  non  folum  vidccur 
fenliirc  dc  Bliis  mafculis  ied  cciam  de 
fceminis.ita.quod  ipfac  facianc  dcficc- 
refubdicutioncm  ficucmarculi,&  iux* 
tahincrcgulamficmiuicRoca  in  vna 
Imolcn.fidcicommini  i/.Maij  1591. 
coram  Orano.&rutrus in  vna  Came- 
tincn.fidcicomavni  i^^^.coram  Pe- 
nia. ^cin  caula  Farfcn.  fiJcicommilll 
zo.Jjnij  coram  GrcgorioXV. 
tur.c  RotaciuJitorc&fjcpius iii  aiiis, 
caiifis  pcf  /  fi<}!iu  ttd  jf  (U  tiftdtnen:.  &  t. 
f  ttA  fcriptuiH  de  legut.  1 . 

E:itU  quidcm  >.>pinio  mulco  faci- 
lius  cll  admiiccniia ,  li  h  Jcicon^iiliiui 
a  fac."nina  ficlpim  fucric,  dixic  Rota  m 
fdpraalirgv.a  Farfcii.fidcicomnulli. 

Similitcr  hxc  opiniu  facilius  admic- 
titur  qjan.io  fidcicommiiram  r?pcii- 
lur  in  tauorcm  cxcranci  fa<5bum  ,  vc 
fuic  confidcracura  in  d<6ba  Imoien.  fi* 
^deicommifll  fub  die  17.  Jjni;  1591. 
coram  R.P.D.Orano. 

Por  ocondiciohzcfifine  filiis  de- 
ccflcrir.intclligitur  dcfccilfe  quamuis 
vna  tantum  filia  fupctfic,N.tm  hcet  ad 
numcram  pluraicm  verificandum 
duo  faltem  icquirantur  /.  vbi  numtrus 
ff..itttJiib.&l.fin.ff.adTTebeU.icriuu  Ro- 
ta  in  allcgaca  Camerincn.  fideicom- 
mifli  coram  Pocnia. 

Sed  aducitendum  e(l,quod  quam- 
uisin  condiiione,fi  hne  filiij.rcgijlati- 
tcr  focmin^  (icut  marcuii  comptchcn- 
dantur,  canicnab  hac  rcguiacxcon- 
ic(f)iiris  rcccd»  confjeuic,  /.  Luctw 
qH^fitum  dtlegdt.^,  dummodo  conie- 
ttuiarUnc  vald^piobabilcs,  &  necef- 
faii.c.itauc  percai  euidcnter  cunflare 
jji.fli:  ccftacorem  dc  mafcuiis  cantum 
lcriiiirc,  vt  dicicui  iw/.i.C.  deconi.tnfert. 
&  dixif  Rorain  caufiv  lupTaallegatis., 

Sed  hxc  conic^uia  intelii^i  dcbcc 


mifli  coramPocnia,  &irerum  in  vna 
Romana  fideicommifli  ij.  Jaouarii 
ij97.coram  liluftiiflimo  Seraphioo. 

Sccunda  conie(^jra  dcducicu:  quo« 
cicfcanqueceftacorin  inftitp/done  fe*'. 
cit  cxpreflam  mcntionem  de  filiis  ma- 
fculis,q!iiacunc  nullim  habuilFcc  ra- 
cioncm  farminarurn,imm6ea$  exclu- 
\L\^.:d.cumfrxtor  dttud.  l.ficut  certt,  C.  d€ 
teftum.miltt.  crgocam  filios  pr^cuicrit 
filiabus  pr.optcr  fexum  vidccur  etiatn 
incondiiionc  appoficafideicommidb 
ad  cxciufioncm  iubftituti  fcnfilfc  fo- 
lum  dc  marculis,  quiaex  infticutione 
dcdaratur  lobfticutio. 

C2'crum  haccconic<5ura  commu- 
niccrctumicptobatur ,  vt  dixic  Roca 
in  didlaFat(cn.  fidcicommifli  coram 
Gtegor.XV.cuncRor«Audicorc. 

Prxterea  in  hac  concrouerfia  iilud 
cxpcdicumeft.quod  vbiprobabilisra- 
cio  difFcrcniii  rcd  Ji  poccft ,  cur  magis 
in  vno  cafu.quam  in  alio  cxprcfli  fuc- 
lit  qualitas  mafcuhnicacis^quod  in  aiia 
partementio  filiorum  non  fic  reftim- 
gcndaad  mafcuIos,&ita  in  hiscecmi» 
nisfuicrelulucumpcr  Ror.im  in  di(5la 
caufa  Farfcn.  fidcicotnnnTi  cv^.ara 
Grcgof.XV.  tunc  Koix  auditoic,&: 
(cnfit  etia  Rota  in  didla  dccif  Came- 
rin.  fidcicommiffi.idcircoficx  vcibis 
vt  l  coicjftutisappaieat  cciiatort m  ob 
id  vocaifc  mafculosquia  voluic  agna- 
cionempercosconfcruare, tuiic  qua- 
litas  mafculiniratis  polita  m  inftitu- 
lionc  iine  dubioin  conditionciepeii-^ 
caccnfciur,quodfirraatur  cx  dedfio- 
ne  fadi  in  alia  Camerincn.  fi  Jcicom- 

mifli7.fcbruar.ij7j.coramBlanchet-^ 
co  ,  vbi  fticrunt  infticaii  ifilij  mafcuii, 
8c  fiiiis  dccedc^ncibus  fine  fiiii^  fue-. 
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If»  fOAK.  ALCY 

Miu  IbbAiiiiti  ftlif  maraili  fapenw» 

•ientei,  &  filij  rnafcali  pixmortuo- 
xam  >  qao  coiUgcbacoE  ceflacocera 
hibaifle  id|c6faiai  ftd  tonftnuuuU 
boiMiiDftgiiMione)Vn<kRo»  cenfaic 
^Oftlicaiem  mafculinicacis  eo  cafu  in 
^^ndicionerepctiiam  fiiifTc  ad  exclu- 
-Tcm  foBminaiaro ,  voiuic  Tiieiaur. 

xig^  «eff&coiiicobmaico  dedo* 

clconfucuir,.**»«i«t"  ftaturum  quod  fi- 
Uas  cxdudat  a  iC^ccefllone  ib  miclU- 
to  proptcr  filios  ma  «culos ,  naro  teHa- 
tor  prxfumiiur  le  in  leftftmciito 
vtttiiiflecttm  eo  eothtotnTVC^tt  hoa 
Oitiitur  difficuUai  quanJo  cx  furma 
ftanui  filia  granati  per  fubfti:<jtum 
non  cxcluditura  rucccflione  paciis  ab 
inteftaco  defunai,fed  tcftatorit  ,nftlD 
iftftnconiedacam  adhiic  fibi  loonm 
Tendicate  ,  lc  coiifequentcr  Hfptcm 
(ub  illa  conditionc  filiorum  non  con- 
cioeriidemThcfaur.<^J«i/''.iS8.n.i4. 

St^d  hdiDftti  fememia  refrobanil' ' 
^olifijlfupra  allcg.ita  Camerinen.fi- 
diicommiflfi  coram  Penia,  inquafurt 
rcfoluium  vctba  conditionis  clfe  dc- 
daUoda  fecundum  ftatuia  difponcn- 
lAidefiicceflioneciiit,  cQi  iabftlcdb ' 
eftfiifta,&noif  ceftatorfs,  qbift  ficiic 
caifum  rcliquit  di^pofitioni  ioris  com- 
ihanis,  l.Ludm  td  i.de  bmd.m/fit,  Vnde 
(iquictu  vt  pecfona  ipfiui  exauati  pro- 
fter  meniem  cSftatbiis  iMPfdktoda  fit, 
Sc  proptercft  qaandld  yig^ore  (latuti 
fubfticotus  non  excladit  ftiiai  ab  hx- 
ledicate  erauati,dicendum  eft  qu«d 

IS^i^nNB^colrdic^ 

fldt  mafculi,  &  itaftiitdecifumper 
otaminvna  Montif  F.ilifci  hxredi- 
tatis  die  14.  Mai|  1584.  vt  mdu'rf.7t>o. 
^m.\Jmff,n.\.^  lurftisin  vnaRoma- 
4UnU>inihiffi  i)  ^fitti|i59>.C<S^ 
lii^U^1iiklo.nbciaeAi  iat&alMifik 
riofdem  fta^^iilf  fbit  rtfolntam  in^.dc- 


5ir  Wicc<x^,y 

iptJCV.itBCftadiumHlo^.qa;  fiSr 
confirmara  Deccmbr.itfii.iuiinct 
Auguftinus  prxtcnderct  fuccedcre  vi* 
l^re  fideicommifli ,  &opponecec  de 
ftnatoconcfa  Macr«m,  8r  Hierooy. 
mam ,  fiiit  di^m  quod  non  erai  do 
illispeifonis ,  qux  illos  cxcludcrcmi 
fucccrtionc  Situi  j  grauati,8<;propterea 
ftrgumcntum  podus  tciorquebacur  fi 
pci  Sord  Jftdl^84jiMt/v  n 

Quitta  igttorarlneaiMhafiredW 

(knij.  Jcduotur  qaando  apparct  te^ 
ftacorcm  habuifTc  rationcm  colcruan- 
dibona  agnacione,  qma  cuoc  ne- 
pte^  ad  excitf  jSeaeilllMiMiff  hM^ 
diti^ne  pofir«oo^ctnfhinir,led  prc« 
prcrtalcni  lationeai  vtrba illajSiwf/f/w 
ad  matcuios  rancurN  reftringmmt 
iOKr.  l4tm  fMter  ^.ditU^^sritdeleg.  ^ 

Ratio  tfk  mtt9f^fU  qo?a  agnatio 
per  mafculos  coofifQMar,  ti.  j2nM» 

Hsc  autem  conic^ra  extenditut 
"^^'  locnra  tiabeat  qiiftmoit  condftio 

fideicoramifllfuerit  cooceptahisfllr'' 
bis  Ci  Cmc  libcris,  aut  fub  alio  iiomin^, 
quod  vtxuroque  fcxum  fccuodum 
pceptiam  fignificacionem  contincr, 

Seconddt  b»i  tOoie€luta  ex  en^ 

rnr  vt  proccdat  ctiam  in  teftamcnro' 
forminx,  Nam  ipfac  quoque  rouiieie» 
amint  fimiliam,  &  aMatfonem  filid* 
rum  confemftiidilit  fiLoift  Ift  ali^^tl 
Far  fcn .  fi  dcico  in  mi  fli  cora  m  t«rtfg<||i9 
X  V.tiiDc  Rotae  Auditorc. 

Teuideadcm  conicdlHra  extchdi- 
lOrfclbtomhabealttiSti  ncptcs  grai^ 
craro,vet  iof^iilltf^Qni^vcl  per  ftat^* 
tum  abrntwairb  fuccclTiircntjquia  ra- 
tio  agnatioinis  conieruandz  prarualec 
iiii,qu«  colligiiut  ez  eo,quod  tcfbtot 
Mti^tmltcontim^  di^<i&> 
^ronelatiaqiiaOifeiare  coroadiDni  ad* 
mittunturpcrfohifejqu^reptignant  rj^ 
li^tti^fttmulMUC^  &  coofcqueBrcc 
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COLLECT.  DE 

prcfamptc  meoci  ceftatom  fecuodu 
quam  edam  conditioncs  declarantar 
diii4L(xf4^lo  S.ftquU  rogutus  ad  Trebtl- 
lun. 

Vcrumtamcn  prxdidla  funt  intcU 
ligcnda  quando  darc  confta;  fidei< 
comminum  fuinefadlum  racione  con- 
leruandi  boiia  in  agnationc  veluii  li 
dida  racio  in  tcftanicDfo  fucrit  ex- 
ptcfla.auc  ex  conie^utis  neccirjrio, 
veHalteramaxunc  ptobabilitcr  coUi- 
gaiu',tecus  autcni  quando  decedenci 
linc  liliis  ica  rubllimuo  fa«l^a  efV^vt  ob- 
fcutancratio  nec  pctcipiacur  iia  claic 
teltatorcm  fubUicuidc  ,  &  agnatio- 
nem  conferuarer,  quia  tunc  cum  cui- 
dcDTct  non  conllec  dr  vohmratc  te- 
lhioiis\uxiSil.i.C.diCcndi(.infert.  tuic 
ciicinun  pocclwCon:iacer:inimam  tc- 
gis  intctprccacioncm  ncptes  veibis 
condicionis  noa  contineii. 

Paiiquoquciationc  ll  cedator  fra- 
trem,  cuius  liliosmarculosiolum  fub- 
Ilituifret ,  r.jiie  agnacio  ncque  contcn- 
tiuc  diceretur  conlideraca ,  nam  fi  te- 
ftatorhancmcncem  habuiflcr  omrc? 
agnacos,nonfracrcm  rolum,&  h!ios 
vjcaflct  ,  fcd  ncquc  etiam  etfcdiue 
quia  cum  dercendenccs  fuos  tiliotum 
fub^uuctic  facile  oftcndic  cafu  quo 
filius  deccdcrec  (inc  dcfcendcntibus 
/<./.i.C.c/<««rf)r,tMyfr^&itaquoqucin. 
icllcxif  Rotain  dida  l<.omana  hJci- 
commidi  ij.Jinuarij  1597.  coram  Sc- 
laphino.  ■ 

COLLECT.  5095. 

Supet  cap.fi  beneficia  vbi  Jo.  Andreas 
deptzbcnd.in  6.  * 

^PrtuiUg^  r(rb4gentral(4,&cum  cUufuU 
vruuerjttU  an  cotHprebend^nt^mHem 
Cftfum  i  &  etum  futnra. 

COiligiturex  didlis  hica  Jo,  An- 
dica,quod  quandu  vetb4  piiui- 


crs.  PARS  y\i: 

legij  funt  generalta,&  cum  clau(ula r* 
niuctfali ,  tuflc  vmuitUliter  omnc» 
cafum  dcbent  coraprehcndcrc  criam 
fucura,6cita  Cachctan.  duif.Rot.  Peie- 
mont.i.  &  vidc  ccxturo  ui  C4p.  quMdrc* 
deprtutleg.Hubin.dettfii^, 

Ocdata  tamcn,quod  quantuncun- 
quc  piiuticgia  Hnt  gcm-taUa^noD  per 
hoc  ramen  comptchendunt  onus  ce« 
ctpiendi  hoipitia , nifi  exprclic,&  ia 
fpcciefuerit  cxplicatum  iii  ptiuilcgiis 
pcf  text.  /w  cap.  funt  muncraf  de  vaC4t. 
muner.& bMO.Qc  ica  dcwidit  Rcgia  Ca- 
mcta  Summaria:  in  Ciuic^ce  Capuc 
dic8.Aprili$  ij7o.refcrcnte  Domino 
ptxlidcncc  Moles,  rc  in  tmdectf.manU" 
fcnptU  decif.6.s\>\ lacius  i  radac  quando 
r.ianus  rccipicndi  holpitium  vcniat 
fubimmunitate  gencralitcr  conccfTa, 
& an  fubditi  tcncantui  giatis  (ubire  o- 
nus  hofpici)  pcrpetuo. 

C^xquidcm  dcciiioadhuclucem 
non  videritjucque  imptclTa  icpettatui 
pro  commodo,  &  vtilitatc  le^otis  htc 
pcr  exteoiiim  appencre  hbuit,6c  eft  ve 
fcquitut  vidclicct. 

DVbicatumctiamfuic  an  conceC- 
fio  immunicatis  i  fundionibus 
tiicilibns  otdinariis,  &C  extraordinariij 
munus  &  onus  o(Hcij  rsaiis  quoque 
vcniat. 

Et  contra  fifcumfuit  confideratnm 
quod  quan  Jovcrbapfiuiicgtj  funtge- 
neralia  cum  claufula  vniueilali ,  in  lali 
cafu tunc  vnincrfaluer  omnc.n  cafutn 
debcnt  comprchcnderc,ac  fiittlra.M^. 
ft bcnefUt4 de prdbend.m 6.&Cibt}  j.And. 
in  CMp.ftRomanidepn^.U).  S  jCLm.conf. 
%.n.<).prim4  qutjt.  Aici.  conf^  tnprntc. 
&  m  6  .duliio  col. 5 . Dc c.conf  li.&m  de- 
cifPcdem.^  I .  w. 1 1.  Crauc t.  confi  y  4.  & 
etiamaliaqii2  dlrgaui  liipra  tndecifi, 
inprincip.tnhtcttt.  ciiam  linullahccec 
mentio  de  futuns. 

Imreunitas  generiiirer  conccffa  c6« 
ptehcadu fututa,  viim cap. qui^ (irca dt 

YYy  1 


jP^^^fpilfflli^  Ixiioiicm  tanmentoariutt  •MtnfkuS 

tff^yrt^S/jje ifdfat  les  frudifera  no  Caflad.  in ktif.vm.d» mft,  &  veBdih 

dfctf^  >  nlfi  deda&is  cxpeniis ,  quc  Thciuuj»dt^.xi^{iA  miMi.13.  tenuic 

it  itift^aibiiifcoUigendis,  cam  id  •  Rmi|  ki  A  WMMM  fideioflioDis 

llQpii^ppeUatjionc  fro6kuum  cun-  Julijif^j.coramCMlLAnfoiiio. 

cttar  qiKid  fapereft  lUis  dedu^is,  Pixtcrea  admonendi  (umus  qudd 

;non  alias   vndc  fi  fumptus  fint  ae-  termmui  conftuntionis  Pij  V.  ccnfbs 

^aks,  vcifttti^  tpfos  cxcedanc  tes  potell  conllictti  ciiam  fupet  alio  ceniU 

.  MKi§i|pii4V  conAicuiione  reqoiGn*  coacniMBi 

m  vhaRauenniten.  cenfuj  lo.Maij  Siudusdecif.io^^Mprim. 

o^.coram  M^f  zmcdopei LdiimU*  Impoiuio  cenfus  fupcr  reccctcnc 

^tmptndt4f.j9lat.mdtrm,  «biaitiofuecic  rtilis  aon  leuocabiuiK 

'  Sic  quoque  videffloi  q«od«Mtito  cxcoqiiMrnoBprolMMC  vetGofeah 

pcohibccuc  cenfus  trepolicio  (uper  nianimiDVciliaiciBCCckfiaB,necem« 

fondo  dotali  fx  dcfcdu  dominij,  0C  ptortenetur  probare  taletn  vcifiorc.j 

hfpothecjs,  ctfin  uiaiuusad  inftac  f-  Eiic  cefisiiKjim pcr  Rotam  in  plunbus. 

Oi^lAvftfif  pMdtiim  itfnlii  ■ciim  csaiit  vc iiiltonant  dCBObtifljMiio^-. 

lElnuie lA^UUuUfrAiMmf. dtfud.  tnus  i^.Mouemb.i  jSi.coraro  cb-Rii- 

diUl.  facit  uxx.  inl  lulunuiff.  dc  funii  bcis,&njrAisin  Auximana  bonorum 

diul  vbi  dicicuimaiuutniupec  dcnali  15.N0uemb.i5S6.  coram  Bianchctio, 

fan<iu  lcruicuccmi(uppncteo6po&.  ^in  vnaFiorentina  bonoium  ^.Maii 

Qu  d  inicIlige-vciiMnpcMcri]b«B  if^oxoccifi  Patnphilfo. 

iBduubus  caiib js :  PiiiQuseft qBaoi^.  Ljmica  qiioddiftnnfi  cft  impofitio" 

resducalis  data  fuit  matito  acilimata,  nemccnfus  fuper  rc  ccclcfiaffeca  /inr  . 

^iatunccenfusconfttcucio  vaietcura  foietnnitatibus  non  v&Icrc ,  vt  lucum 

.«liiBatio^ciac  empcioaem ,  l.f.  mttr  habecc  ecdefia  nolentc  Putcus  dtaf 

MiimMt.Sc     cesdictturplenofaue  )ioiift.i. 

Jd maiicum  (pedlare,  ita  vrad  libicum  Secundo  limita  vt  procedar  qaan* 

ftiz  volunca:is  illam  diftcahere  pofiir,  doimpoGcio  ccnfus  fuic  Facf^a  autSlo* 

L  quottei  C.de  iur.dtt.l  plerumqiff.  f*dJU,  ciiate  Papx,  natn  liccc  in  aiicnatiooi- 

hiiftmMi$,&Ufiinktuff.fclmMmnm.  buipenuBccdefiafticuoiB  Pipcwip 

Sccunduscafuseft  qiiandolcipiBfi*  ibocirasnon  fuppleat  defedbin  caidif^ 

tioniccnfusvxoripfa  cum  iuramento  renuicRoc.apudScraph.<i^«/i78.».j» 

conrenfit,quia  hocetiam  cafucoiura-  part.t.dtuerf.Sc  in  vna  Senen.  pracdij  i^. 

Ihis  valec ,  (4f,  aimfimil^dt  iur.  m,  O  Aobr.  1 5  8  ^.coram  Pamphiito,Uoia 

«lififtciAtfidenalMMfidcBiioAiBmcn-  4taf.6^M.x^maJlm^>T*'''  ' 

aoiflcmea  fubtara  ioramentum  nihil  Tertid  liniiia  lil^Miliion  habect. 

#peratur^(.»««ifo&ram  C.  diltgih.  dc  fuic  in  impoikioiie ceiiftfs,  quz  ^c  fnpcr  rif. 

di£kum  in  vna  R.omaDa  fideittifiooii  1 1 1  li  (i  1  fiil|iih'ninii.in qua (olcmBiidr 

i).Maiji596.(erca(GcMMBiSM^Idfc  tcs  i>fc|iiiilwf ,Gf«Crflity»Jt.i 4 . di-if$, 

Wi (iexcsk  conienfu  molier  cemaBeat  t(drf.m>t aiieti.&deiif^Jhit^tdJin  Sc 

iodt>Mlc,&finealiquibusboni$,  quia  fuitrerolutuminvnaRomanadomua 

oeciftocaruciuscbhg^iioctiam  lura-  ij.Nouemb.ijSy.coram  Bianchette. 

Itvalectanquamfida  contia  ptibiua  Sed  quzro  hic  nunquid  vaiallus^ 


CtflllCT.  DE< 

renfufdperce  fcudali ,  polCc  cenfam 
imporcrc/*  quae  &cc«encgatiuc  re- 
fpondcniumclt.licit  uU*  condufio 
eKcendatur.&reflringatucmaUii  mo> 
du,&primoquidcmampliarurvt  ae- 
quclbpcrfcudo  franco,&  libero  abf- 
qneconren(u  Domini  ccnfus  impont 
poflir,cum  illius  alicnatio.&hypothe- 
caparitcrfit  prohibica,  CAchecan.M 
dedf.Pe4ent.i6i. 

Secundo  ampliatur  vc  in  bonis  feu- 
dahbascen(iu  conllitui  ncqucat  cua 
proptcraliquamncccniitaicm  R.ota  ia 
vna Romanaccufus  [).Jani|  i  jStf.  c«- 
ram  Orano. 

Scd  concca  idam  dccifionem  facic, 
quia  vafallo  pcrmiffjm  cife  vidctuc 
racliorem  Domini  condiuonem  fa- 
cetciinceiusconfcnfu.cum  hocin  ca- 
(ii  prohj^icioDii  caufa  finalis  cc^Tcc 
Cipic.du^.ioo.ni.cuui  feq. 

Tercio  di<Sla  conciufio  extendicur 
vtlocum  habeac,  quarauis  cenfus  im- 
ponerecuc  cx  eaufa  docis ,  quia  nequc 
ob  iftam  caufam  fine  Domini  con(en- 
fufeudum  potcft  obligari,  vel  hypo- 
thccari  Cacheran.if^fi/.f^w.i6j.ii.  i. 
&dectfi67.n.n. 

Scd  quamuis  impoficio  cenfas  fu' 
per  feudo  (ine  confcnfuDomini  rcgu- 
lariter  non  valeac,tamcn  koc  Itmitatuc 
aliquoc  modis. 

Ecptimoquidemreftringi  debcc,vc 
non  procedac  &  prxiudicium  ipfius 
iropoQentisR.otain  vna  Romana  ccn- 
fusdcCuppisiy.Mattij  1577.  coiam 
Seraphino.&in  vna  Spoletana  tcrra- 
rum  dic  11.Deccmbr.1599.cora  Milli- 
aoy&c  icecum  in  eadcm  cau(a  fub  die  6. 
.  M>irti|  i6po.cbram  eodem. 

Sccundo  tcftringi  dcbct  quando  in 
inucftitura  apponituc  claufula  ad  vcn- 
<lcndum,.alscnandum,  dc  quicquid 
vafallo  placueritfacicndum  ,quia  ra- 
fallusncJum  potcft  iliiur  vigocc  abf 
qjc  Dumini  conienfufcudum  aliena- 
1.. 


11  PAns  vri;  ^< 

re  Crefcene.i«/:»77.  dtikt  g.mt.io.& 
feq.de  tefi4m.Kou  dimfdeaf  703.  nui», 
tfart.t. 

Ciaufiila  enim  adhibendum  iu«« 
dacum  claufula,  de  quicquid  piacue- 
fic  &dcnvl um,cribuic facuitatcm  f ea- 
dendi.achypocliecandi  vcexfupca  d- 
catiflc5nftac,<iummodo  in  inftcumea- 
coinuefticurcnoB  adfic  aiia  claufufa, 
qua:aiicnationem,&hypothcca  pff^ 
bibeac.quia  tunc  nihil  operatui.led  e- 
ius  victus  pet  fubfcquentem  prohibi- 
tionemaiicnatioais, & hypotheoe  e- 
aacuatucPcdemcuic.  ^(17:1^4.11.^.  |C 
fuicdidumin  vnalmoi.boaorum  tu 
Jjmj  1601.  cocam  Pamphilio  cadem 
Rota w deuf.i .fuh  n.^.& m dedf.u.nu.u 
ddfinem  vttf.infuundsfMte  &  mt.feqit, 
fart.i.diuerf. 

Deciara  tamen  vt  di  claufulac  ic« 
demumctibuant  facuitatcm  alienaa- 
di,&obligandi  fcudum  quotiefcunqj 
apponunturinparcedifpofitiua  ipnus 
inuefticacs,(ecus  (i  in  pane  exccatioAf 
quia  tunc  licet  declacent  incencioneoi 
dubiam  conccdentis  dcFra«ch.<^ci/Itf. 
n.%Pedem.dMiif.i6^.n.i.dc  Fcanch.rff 
fupran.-/. 

Rurfus  dedara  vt  dide  claufuic  n« 
operentur  quando  feadum  fuic  co»* 
celflim  cum  ciaufuia  non  immucat* 
natura feudi,vel  quando  fuic  fa^a  co- 
ceflio  in  propriam.fimplicem,  &  anti- 
quamnaturamfcudi.praEfertim  addi< 
ta  didionc  taxatiua  Pcdcmont.  d.decif. 
i64.n.y6. 

Tecti6difta  conclnfio  rcftringitnr 
feu  potius  dedaratur ,  vc  impofi^to 
ccnfus  fupcrfcudo  valcar,  quamuis  ia 
ccicbratione  conrradtus  confenfos 
Domini  non  inicrucncrit ,  fcd  poftca. 
Namlicet  vbi  contrai^usiam  cft  pcc- 
fcdiis  fequens  hceotia,  vei  alLnfus 
non  valcat  conualidarc  venditioncra 
antca&dkam  vtpcr  Affl<(it.i«i^fi/?J5J. 
feftet. 


^4         ^1^I*0AK.  ALOYSII  RICCI^ 

4-  Declaratortsinenhcc  limitatio  vt  tihaereditasfaeutadiiajquiapettalcni 

habeatlocum  refpcd^u  pt^iudicij  Do-  aditioncmccnfetui  tantum  acceptata 

mini  confenticntij  ,  /.  mbtniM  C.  de  e-  didaprohibitiopiootincft,  &  fccnn- 

msMfp.ltbtr,  Oufchu»       ttdtmnt.  dumloamnatuiaai^UffMN/tf^  detn- 

-U7.n.iu      >             '    •    -  ^  •f«i«fcv).><,;3^^i-:grii>^  - 

•  -  Verum  quamnis  impofitio  cenfiit  >Dubiam  tamen  eft  fi  feuduQi  ex 

faper  re  cxptc  flim  a  icftatorc  ptohibt-  pa£lo>3c  piouidentia  Domino ,  vel  a- 

taalienari  (itnuiia  iproiure  ab  initio.  1 /iapcnatucquomodofintdiuidcQdi 

Tamen  huic  conclufiuni  damut  roul-  fcKd.isttudi  peadetucs  ad  efFc<Slum, 

taelimiutiohes.  vtcxiliiscenlui  dccurfiperibluamorr 

^  ^uuilk priinaeft  vrboh^ocedat  &  dtcendum  quod  li  VafaHus  rooii* 

^nJoiempOTecreatio^lu^eiDpto*  tuta  inenlcSeptcrabris  inclu(iue  vfq^ 

tt  non  cooftabat  de  huiufmodrpro'  adpiincipium  Martij  (equentis,  om- 

hlbiiionei  qota  tunc  inrpofuio  cci»rus  ncs  fiu<Stus  lUius  anni  ctunt  Domini 

(aftin«.iuc inp  ^ttdiciamichpoiieDtis,  uemptis trudibus ,  qui  in.ilio  mei>^ 

ttiam qiiod meiN  fupecrealiena,q  ix  Scptenibftspendcbant,ncaiieft  via* 

10  pixrudicirtm  vendentis  vendt  po-  demia  oieum,  poma,  &  /Imilta ,  G  ao-  / 
ttn\:ifm0  4h9ii4m  ffi  de  contnh.  empt.  tem  VafaHus  monmr  ;i  mco^c  Mariif' 
Affl  '^jUiifn^S*  &  it«  tenuit  R.oi»  m  inciufiu^  viqj  ad  ptineipium  Sepicm- 
^iia  Rv>maQa.J^iftiiM|4^^  btic  iequentis  fvu^us  fpci^abanc  ad 
AptiUs'i597>^<>f^ftlCordoba.  bxredes  Varalli ,  &  ez  ihis  enrpiori 

Scamdalimitatiaeil.vtnonproce-  cenluslati&faciendumetit,  cum  eite- 

dat  quando  vendirori  cenCusex  bonis  mancant  cbiigati  pro  intcgra  cenfus 

t£deiconvn)iIi  (ubie^  Ie]^Hdw,4e-  folutione,& ii<piadi6ladiitin<lliopo> 

V  betvc^^cuius  valorem  cen(us  non  ex-  mtattnfMp.i.^.kucenfeijuenttrHttfimtw 

"lctfd&rt^quiaruncnon  ubftanreexpref-  /rx,  &fuu  hxcdiltinct^o  fcruata  Nca- 

fil\|icohib>uoMe  dc  non  alicnaodo  poiiin  murtc  Ftancifc)  Btancaci),  qah 

ccnfus  ccfpcda  legitims  ,  qu«  nulli  deccfTerat  ia  nien(c  J  mij ,  N^m  cx  de- 

^B^^tutiprohibicioni  fubiacet  (u(li-  creroSacri  Coniilij  Kcx  iclaxauit  fuo- 

•.^l^UTj.iiuoniaminprtortbtu,  C.  deinoffi-  baetedi  frudlus  illius  anr.i  prouenien- 

«^jCf(/?4;M.&  itafaudcciCum  pci  Ro*  te^cx  fcudis  Loiani  F  eiolac, licet  (ua 

.ijm>vo  vuaRomanacenfusdePaiatiif  Maieftas  praetendifTet  fcuda  eilc  dc« 

j(f^^fe|^Qii|||^o^  uoiotaadRegiam  Cumou'';  v;':!;  '  ' 

jV&^^ltw^MiMI^  Reftringe  tamen  fupradidam  di* 

^|HB^emalfer|Mi^;96proccdat  qaan-  ftindlioncm  iocum  habere  in  frudi. 

ite  pioh  bui^  sUiiiattohis  tci  >  fupct  bus induflrialibus,namin  naiuralibut 

^^a^tifbs^fuitWpnofitoSte^  obreruari.debet  id^ood  de  v(uf[u« 

''"^     can(a  tam  expicflk,  quani-ta-  ^ario.didtur  videLicer ,  vt  hxredes; 

Wdl^^^tMy          |i(iljrii|l|Mrfi  habeant  fruf^usremporr  monuiibl^ 

11  n  tilrt  I  1^11        ill iimwflfciii 1 1  (eparatos,  VI  tn i  u  vsr^ .<^tnl.  defitiMk' 


. aticndator, l.jMiijhiNi^f '^jlHpijMk'  fderfufra&.  FrudKS  autcm  naturalet 

pUJJ^fiiudilepriki^i^iS^^  .«MM^uibus  nulla,aut  modicacadtr» 

^4^^^iuif  JUimana  fidet^a^^Ufeiifi:  de  i^vel  vecfatur  induftria  homion  i  fed 

.^MipbsiHilix.Maij  i6o6,  corim  Gre-  fnultum operatur  in  ris natura;  tnda- 

gorioXV.tuncAuditore  Rotx.in  qua  ilriaiei  veio ij,  in  quibus  plorimu  vcr*  ■ 

Aocfua  ampliatum  proccdcre  ciiam  iattti  tndu^ia  komiau  oaod  jrelni^  ^ 

^    -  ,  -    r:  "     •  •  ^uitor" 


COtLftCT.  DBCI&FAllS  VIC  j»! 


^duarttfckno  indicis,  qui  debec  iu  M- 
caie  trci&iisnaniralcs  ,  &induftrialcs 
pceotpluf  orcratnrin  luftvja,  vcl  «»• 
cura,/.  (r<  tnm  ■.  C.dtro  vendu.ml  i  C9l. 
t.CJefini'tftt.mi.4miUs,  C.4t furt.  mL 

CMrct  rcn  itc. 

Rcttiiiig*  tanif  n  nam  fi  in  fcudo 
•dt  iTcnr  pci>(iune»,  vcl  icdditcs  aiitec 


C  OLLECT.  50^0. 
SapttGior.inaipir.mhiJ«wuDil0  - 

probent} 

Dlcit  hjcc  Glofquod  teftcj  fioga* 
larcs  non  pcobant  quia  regulate 
elt ,  vt  cantuui  ptobenc  ceftcs  milie 


'^titingoiiui in eif , videltect  qaodauc  fingularetquaocumprolMCfQa(»vieft 

pniiu cncfol ueiida  in  fine  ann i  pro>  cexc,«if«.lwff ifrebdt. 

«c  i<'g'ilaiit£  r  hc  i  Jcbct  nifi  aliuii  fit  Admitvuniurtamen  rcltcs  fin^iila- 

conueMiuai.vc  (loutur w/./u^r.C./nuf.  rcs  ad  piobandum  ad^um  diHiaiis 

ex  qtiaf  utl  lum  loco  ifta  fuccedunt,  piobatioois»vteiiadultetiuRi»ftuptUa 

l.pt  fitnu  jf.  de  vfiur.  &  ml.  mnuiet  ie  -  & liouli»  Boec.  inii^.  tmA^  a|.ii, 

ffrir.i«r«iir.  Autpenfiodebebac  folui  44.^^47. 

qMuhbe.  incnlc,  vclper  cctta  (cmpo-  Sccundt)  m  criminchjrtefis  admtt- 

ta  iccuiidum  con!u(  (uUiucs,6c  llatuta  tuntut  tcitcs  litigulatcs  puca  ai  pro- 
lotorum ,  prout  ed  Ncapoli  ,vbi  me- /-baodomquem  n«recicum  io  gcoetc, 

dietatpenfionjf  (otuitac  in  principjo,-  iioaaateniio  adu  parttoitafi  prob»- 

alia  mcdieras  ta  fine  anoi ,  &  hoc  caiii  tionis  haerefit  ift  fpede  potaiotiuifita 

fi  Valallusdecedat  clapfoiam  tcmpo*  c(rclutheranum,calainiftam,&  fimi. 

re  quo  ledditus  ,  vcl  ueniio  dcbebat  lcyiecusli  tta^retur  de  aliqua  ail^ r* 

iam  fi>lai  hcret  habebic ,  quia  iam  tloDe  hae  eJca  qaia  finguiares  teliea 

-ceffit ,  &veoic  dies  quo  dcfiinAus  non  probabunt.de  quodadpcobaa'. 

potuinllos  percrcpcr  t.cedere  dtem  f.  damhzrefim  vnus  teitis dicii eaml^« 

dererb  figntf.  alias  ciret  Domim,  ^uia  tericum ,  qu:a  audtuit  cum  dicenccm 

occ ceiiit  j  nec  veait  diet.  Non credo in  vnum  Dcum.alius dicic 

Secandd  ceftti nge  Nam  fi  V  afiillos  -qaod diiic  Noa  ctedo  io  Cat holicaai 

>  decedefec  antc  Mattium  ita  quod  ■ccclefiam.probatenr.quiarunt  conce* 

fcudum  ci;m  f  u^tibus  pendcntibus  ftcsjn  gcnere  Bocr.i«//f(;/:  B.vri/e^.j^i, 

adDominum  deuolueiciut  Hjtredes  N.t.F.aac.M«ic.iiiif»iy!i>(/^ib..^6a.s.|. 


Valalli  poietunt  dcducere  expeoras 
pef  dtfiinftum  h6»%  pr  o  colcaca « fle. 
ft\iGth^%lftuSmf.film.m0nm,lfmh 

imfff<in>il  eTL\'c. 

lciii6Kitrir.gr,nam  qnando  cff  - 


V9i.t, 

Terti&fingalaret  teftes  admicfiifi-' 

turii  vnusdeponitde  matoti  lammajD' 

alfcrdc  minofi,qu]3  oinncsfuni  coo* 
coidcs  in  minori  rimima,  &  proba- 


•  Bmsin  feudoC^meiac,  vci  Cannauae  bant  PiiSi  (kAndti^.i4,o.mm.^,  May 
^deaoloeitile  ad  0'^minam  '»'(acce(^  .  'tme6Jm4ieif.Tbeltf.4o.fiik 


^  _    ,  ,ultk.^, 

•^f  eius,  qui  Kadnin  tenebat  dehec  conrijriiun  icr.iiic  Jified.  miiofitfu 

habete  fruAus  fiuidcm  fcudi  rorius  &  Affl  £t.uidicif.yi.n.j.6.  tamtn  con- 

anni,qaemip(eVa(  l.osroonuus  iam  cordia  DocUorum  pixfitorum  quod 

i.illgpenni^ratai^>tm.l4amfiw  ^.mfin-  iiteftcsioquuntucdceodcmfaaG,& 

^cJp'^^  Jf'        '<;4r^licec  m  aIus  difcocdaoc  tn  efai^^nfMtt,  nthilominnl 

£nidisfi;uftus  aliterdiitti<  inminorifumma^i^||iibnr,fiiie(m^ 

vfiue  conofMe* 


I 
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'i:OAM.  ALOYJlt  illCCff  -       •  * 

dus .  Hue  tempom,  yt  concluHit  Ji-    fmOtiam  dccimam  Tdlai  op«ctere 


ficii.&  AS[.  inloc.fupr4iiUe^4tii,&c 

Quartofcicntiaalicuiuiailus  fadli 
pcobatut  tcftibus  ringulaiibus,  licct  a- 
liasftonadmittefcntur.fcdRoia  Ro- 
inana  dicii  quod  fcientia  iuris  pra^fu- 
jnitur,niiidcignorantiadocca(ur ,  vt 
pcr  Perrgr.Fabium  indccif.nouijf.RomM. 

Quiato  admitiuntur ,  &  probanc 
rcftcs  fingularcs  iundkis  aliis  admini- 
culis  Bubil.Mi  </«</!w«»/.Rp»»4rt.iioji. 

^.fdrt.i.vol.i. 

Scxii  tcftcs  fingulares  in  loco ,  tcI 
m  tempore  admitiuntur,  vbicunque 
nec  tempus.ncclocus  funt  dc  fubftan- 
fiaaAns  Gjid.  Pap.i»  rfr.i/i  Gr*ttonop. 
544./at««w.i.refcit,acfcquiiur  Ptanc 
lA.uc.in(Uctf.Di\ph.%66M.nJ9ol.i.K^\x^ 
dcn.tt»i<ci/.P</4M.ii.».ci.  ' 

Septimo  teftcs  fingularcs  fupcr  a6tu 
reiccrabili  probant ,  &  admitruntur , 
fccus  vero  li  traiflaretut  de  adu  non 
reicerabili,&  difcordarent  in  lempore, 
vcin  homicidio,quianonadmitteien- 
cur,rccus  in zdt\x  rcitcrabili,vt  inadul- 
teiia,Cappcll.Tholo(.m</«|/ir5. 

Odauoadpiobandamiurildidio- 
nem  teftcs  fingularcs  probant ,  &  ad- 
inittuntur  Guid.Pap.Mi  dec.Dclph.  5  4  4. 

Non6  tcftcs  fingularcs  non.pro- 
banr.tamcn  fiex  illis  iudex  in  creduli- 
tatem  deducitur  poieft  iUis  plenam  fi- 
ddtn  adhibere ,  iicec  iudices  captiofi 
crcdetc  nolint ,  Cachetan.  indtcif.  Pc- 
rffW.99.««.i9.Caiiakan.  iHdtcif  45.111 

tiddu.n.^.S- 

Dccimd  (ingularestcftcsin  materia 
dec)marumptobanf,pura  vnus  dicir, 
vidifle  dccimam  cxigi  dc  ti  umento,  a- 
Iiusdc  hordeo,  &xliusde  lcgumini- 
hasd.g\o(.ind.C4p.mhlommmi.q.^. 

ContiaiiumicneiGiurba  in^ifsi- 
ci/i484.>i.7.diccn$non  crcdi  tcHibus, 
quorum  vnusdicit  fuilfe  folutas  fabas, 
aUuc  A  cetam ,  &  iic  decidic  omsium 


dem  GiutbJii  d.loc.fufra  dUeg^t. 

Vadecim6ad  ptobandam  extraiu- 
dictaiem  confcftioncm  admitcuntur 
teftesfingulares  Cauaic.  tn  iuif.19.  fub 
n.  1 1  .f>«fM.Joleph.LudouicM  ie^i/iFf. 
rufin.^.n.if. 

Coatrarium  tenec  fuifTe  decifum  in 
Sacro  Confi!ioAffl(iSb.M  4^(^364.11. 4. 
Cardin.Puteus  m  <<e(i/l476.  ».4.  iitji*. 
iibr.i.  M.3.tliin.inded{.Geniit^2jiii.K7. 
Cornazan.in  dfctf.Lucenf6%.n.io.  Hil- 
loti.tndeitfj.ti.i.icvidcmshzc  vltima 
opink)  communior,recipit  tamen  ali» 
quam  diftin6lionca),de  qua  videaduf 
eft  Wi£t\l.ind.tUctf.i6^, 

•   C  O  L  L  E  C  T.  ioffu 

Super  Bar.in  l.quo  minus  nara.88. 
ir.de  dunun. 

5  AfuaexiensdejundoAUcuiKtdtfuiitefi 
itt  eiut  dommio. 

BArt./;if  «.S^.c^-Sg.affirraat ,  quoJ 
aquaegtediens  dc  fondo  ahcuius 
delinitcflciQdominioillius ,  &  tran- 
tit  in  dominium  recipicntis,  &  ita  Ro> 
ta  Romanain  vna  Viteibien.  Aqaaru 
iHnzi^.Nouembris  t^oj.coram  lUu- 
flciilimoLadouifio  deinde  Grcgorio 
XV.vtappaiet  in  iecif.etufdem  impreff. 
15;.  &  alii^s  idem  aftirmauic  eadcm 
RoiainBononicn.Mulendini  }.De- 
ccmbiis  i6i8.cor.imR.P.D.Vctolpio. 

Amplia  id  ptoccdcrc,&  habciclo- 
cum  quamuis  iure  kruitutis  aqua  re* 
cipctetur ,  nam  nihilominus  fit  leci- 
picntis,  &  voluit  c«dem  Rota  in  didU  > 
Bonooien.Molendini  cocam  R.P.U.^ 
Vccoipio. 

C  O  L  L  E  C  T.  309X. 
'  '  Supecl.icpeiendi  tF.  decondid. 

ob  cauf. 

5  V9lnntMMtm9  rmnu  mbil  prodeji, 


rcoba- 
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COLLECT.  DE 

PRobatui  in  h icxta  ilU  cooda- 
liu,quod  vuiuntas  letcnta  anuno 
nihilpiodcft.&itadixit  Rota  Roma- 
naapud  Iriiinic.dciif.^^^.t^m.i^trt.i. 
H.6.  nam  icccntaaniiuu  inhil  pioluni. 

£t  nota,  quod  vulunias  (ola  non 
rt.fiicii  ab  q  ic  cfr.cW,curo>Uafa(^o 
ni.-gis,quam  vcibis  dcclaictur ,  /.  PiiU- 
Im  ^rtm  rAtdHt  h*heri  Surd.  ii<(i/ii  9  4.  n. 
n.&d{Ctf.yyi.num.6^.Viht<:.deaf.R0t. 
LuJit.iS^.n.ii.  6c  voluncaccm ,  qui  cx- 
plct  lucrari  dicitut  ad  tczt.  w  l.fipigmri 
ff.defitrtU;  qui  vcto  non  cxplct  dain- 
Dum  lcntic, 

Scd  voluncas  difponcncis ,  qualitcr 
intclligi  dcbcat  ,  decUtat  Nouaiius 
fortn.qudji.^i.n.i.lib.1.  fitmaBsquoque 
^(/<r/7.io8.r0ii.//^.i.volumatts  mutatio- 
ncm  m  dubio  non  prxfunii. 

C  O  L  L  E  CT.  )09j. 
Supcr  cap  .Nupcr  de  tcftibuf . 

5  R(ligiofiquand«pofint  t^tefttn 

PRobat  hic  texr.  quod  Rcligiofi 
non  prohibentur  clTc  tcftes, 
Aniplia  Rcligiofum  ponir  c(Tc  tc- 
ftem.tam  iudicialcm,  quam  cuiufcun  • 
quc  inftrumcnti,  fcu  tcftamcnti  Rubi. 
dccifi6i. 

Dcclararamcn  debere  intcruenire 
liccntiam  fui  luperioris  vide  Fabrum 
j«</«i/io.C.rff  rfjffiiwjiceimulti  DD. 
fint  in  contraria  opinione ,  vt  patct  cx 
fcqucnti  djfcurfu  in  iure  edito  a  Do- 
mino  I.C.  Lucano  ,in  quocum  vide- 
lim  huius  texc.materiam  bcne  cradla- 
tam,&clucidaiam  fui/Tejplacuit  pro- 
ptercaillam  hicde  veibo  ad  verbum 
infercrc,  cius  autem  tcnor  eft,  vtfe- 
quirur. 

NOndubiraturRcligiofum  poITc 
circreftcm,  namid  apcrt^  pro- 
batui  m  C40.nuptfd(  rejlilf.  Bc  rradiHei  Gt 
]^OnMnb.uigrcfii,c.dtS<icr.San{i.£ccl€f. 


GIS.  PAR5   VI L  f^y 

ii.to.vbi  ciiam  D.  Regcns  Tapia  in  §. 

idtoqiunudebitcap.i.n.ti.CUt.tnS.te''' 
fiamcntum q. 55.11.7.  Bucg. depacemLi. 

Taurtfart.iM.^o6MQ\ia.deMfi.^m, 
tra^.i.dtlput.iij^.vtrum. Hitmndcz 
tnLy  Taurtfort.  x.nu.iy.Si  ilii  omncs 
vnanimiicr. 

Quz  fanc  conclufio  ade6  eft  vcra,' 
Tt  pioccdat  etum  fi  Religiofi  cfTcne 
frattcsmcndicantcs  Francifcani ,  qma 
cis  non  intcrdiatut  nccdegenctarc  cft 
ab  inftituto  corum  tcftcs  cllc  etiam  tc- 
ftamcnti  cum  pccuniam  non  contrc- 
dlcnt,ncc  quid  iudiciale  cxcrccant, 
prout  in  tcrminis  tcaamenti  tradidic 
Biu.inUntantum,n.i  ff.de rer.dtutf  ]xC 
ind.autb.ingrcft  Clar.  Molin.  (3<  Hec- 
nandc  z  (upia  allcgari,&  alij,qi,o$  coa- 
ccruat  ^Mir\:ic.tnjuotraa.dettfitb.q.  ^i. 
n.\x6.Qumfeq. 

£t  genccalitcr  Francifcanoj  poflc 
eflc  ccllcs  lcripferant  Abb.  in  cap.  cum 
nuntitun.^Mtefiib.  An^clinfua  fumm, 
mverb.tejiunu.}.  &  ibi  ctiamSylucftr' 
quafi.i.diclo  1.  Alberic.de  Malcr.w/«fl 
traii.d»tefi.c^p.S  n.iS.&i<)  par.i.  Maf- 
card.alios  citans  <<f;>rt7i4f.rrf. 

iiTiiinsc.mcit.traci.detefiib.quafi.^o. 
n.^6  6.  vbi  »«.468.  affirmacacleoe/IJ: 
vctam  conclufioncm  quod  Religiofi 
poffinre/rctcftcsinreftamento  vr  lo- 
cum  fibi  vcndiccrctiamfiin  tcftamcn. 
to  illo  aliquid  relmquatur  monaftcno 
Rclfgiofi  qui  illius  teftis  firtibitur  ex 
pluriumDD.authotitarc.quosallegar, 
quibus  iungo  Aictin. wfitt  derefiament. 
%.f(dntque  hares  Roicll infuaSumm.iti 
verb  ttfiamcntum n. n.UzndoldeprmL 
adtnfi.tr  glofy.n.j. 

Difficultastamcn  in  eo  verfari  ri- 
dctur,fircquiiatur  fupcriori*  licentia 
ad  cffcaum,vt  poflI<  Rcligiofus  tcfti. 
ficari ,  &  fi  ilia  non  inrcrucr.iencc  te- 
ftimonium  Religiofi  non  valear. 

In  qua  drfficultate  firicndum  cft 
quod  quando  Rchgiofus  lanquatn 


■X' 


5^  IdAN.  AtO 

tcftiim  {adidodcponit  ccrtum  eft  c- 
xigi  fupetioris  liccntiam,qtiia  iu<iex  il- 
l»pe(iturus  iutamrntapj  ranquam  a 
tcftc  noB  eft  proprius  rcligioii  iuicx 
fttqacitacxadiusabiliotcftihcari  non 
poieft,nec  le  fpontc  illi  fabiicere  ad 
tcft^ificanduinabfquc  (upcrioiis  liccn- 
tia.vcdocuciunt  F^ibct  tnpt.de  teji*m. 
^jeJIesn.ySpecultHtttJcttfi.  i.  num. 
36.  Abb.&  Fclin.  tnuf.cum  nunctut  de 
ttjltb.  NcllusadGcniinian.iw  trail.  de 
teJltb.fdrt.i.n.ii.Cavnpf^^idetcJltb.reg. 
94.&: a!ij  plurcsapuJ Malcard. depr«- 
bat.d  titHl.i.cap.yn.ix. 

Scd  quando  Rcligiofi  funt  tcftc« 
inft-rutr.cntatijidcftvtrctibatur  leftes 
inaliquo  tcftamcnto,  vclinftiumcn- 
to,fi  neccflaiia  fu  liccntia  fupciiotis 
DD.nonfuni  concordcs.  fi  quidem 
quoddidla  liccntia  fit  dc  fubftanria, 
aSirmatunt  Fabcr d.^.tejltsn.i.  Joann. 
de  Amk.conf.i\y .n.ii.  Angcl.  Acetin. 
(onf.m.col.i.  Mikitd.de probdt.C9ncluf 
i6o.«.i,dr4-Firinac  detepb.qudfl.Gi. 
tt.i^o.C^n\prf,.d€tfJl.d.rtg.^.\.li':Uc<>. 
dtf<iuifition.tlerual.p4rt.i.tu.dt  clertc.  ttjle 

Quoi  um  fan^  opioio  poftet  ptoba- 
riquuidintcrdicituriiif4^.,'?a.i4.<J«^7'?. 
Z.  vbi  Papa  loqucns  dc  lacctdoiibus 
ait  quamqa.im  facerdotum  tcftimo- 
nmm  cicdibiiius  habcatur,tamcn  ipft 
in  feculatibus  ncgotiis  pro  tcftimonio 
autconficienditinftrumentis  non  ro> 
gentut  quia  cos  in  lalibus  rebus  cfte 
non  conucnit. 

Quod  aucem  prcfata  lioenrianon 
Qi  neceftaria  vbicunque  Monachus 
icftis  inftrumcntarius  eft  itadidciunt 
Caftrenr.Soccin.Syluan.Guid.Pap.  & 
PAtif.quasrcfert,&  fcquiiut  Buigof  de 
P^e.M»/.j.T<ttri pdr.i.nu.  407.  4 08. 
Horoldus  tn ifummd  %t*qutimtn.  j . jf.  dt 
JIai  homm.  Lopcx  1«  /.9.  in  /.  Nilofi(ruos 
tii.i.part.6.U  ali)  apudFatmac.4.j.6j. 


Y5TI  RlCCII  r) 

Qui  retenr«opinionem'quedi'c£«'* 

diimcit  teftimonium  RcIigioH  adhi*  ' 
bitum  io  tcftamento  valid  jm  cflc  noa  > 
obftanicquod  noninterucnerit  licc- 
tia  fijpcrions  ,  liccr  difputcnt  DD.  (i 
quando  R.cligiofus  icftiftcatut  ablique' 
(upcrions  liccnria  coram  iudice  (ecu- 
lan  valeat  eius  tcftimonium ,  nam  qui- 
dam  dicunt  non  valcre  prout  fucrunc 
Angr^.  Aic{in.iA  tul  deturtptrfon.  injiit. 
inrub.na.-;.  Angcl.i»  fua  fumm.in  vtrb. 
tejlesiu.^.  ^dccns  fiuc  fponte  dcpo- 
na  fuic  coadus  ^  ¥ciya.ind.C4f.uim 
nunctusnum.\.de  tejlib.  ' 

Cxtetum  alt)  fueruntin  opinione  . 
contiarta  tale  tcSimonium  valcrc,vt 
dix.-iunt  Abb.  in  d.  cdp.cunt.  nHnciut. 
nHm.^.SocciDxonJil.  ly.tmm.  i6.roltim. . 
i.Siiueftcr  in  fu4  fumm.  in  verb.  ttjlis 
qut^.i.di£l.i.Ko{zn6.c$nJU.i^.num.  % i. 
vel.i.  Borgof.  dfi  Pjz.in  i.jf.j.  Tauripar. 
z .nu. 4 o 7 .Mafcard .coruluf.  i6o.nu.ix. 
dtprobdt.  Molin.i«  mjiit.& tHftit.& lur.  . 
d.dtfput.xij.Ptdia.confil.  i6i.Hum.  7$. 
vol.i.  Farinac.alios  tetcrcns  uirr<i£^. . 
/^16.(7.^1.110.1 } 4.  Giiid.  cap.5 1 7  col.i. 

QuamuisSoccin.con/ii^.ntf.  i6.rtl. 
I.  dcclaraucrit  id  ptoccdcre  nih  pars 
dcfc6tum  liccntiz  ad  icftificandum  - 
oppofuiflct  ,  &  a Jhuc  admiiterctur,  ^ 
quia  tuQc  dicic  ipfe  noa  va^etc  cei^-  . 
monium.     vr^»   v  •    <*y'       - •  " 

£c  hxc  breuicer  dixifl*e  fufficiar  in 
tamardlo  tempore  ynius  horx  quod  .' 
conceflumfuit  Datum  Ncapoii  DiC 
30.Fcbtuarij  i(>i5.  ' 
'  lo.MariaNu(MiiusI.C.Lacanus. 
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SaperButrioincap.Rainaldus 
.Dum.ii.  dcteftamcnt. 

5  Condttse.Jtlintfilijsdefecent.Mti 
gdtur  de  pltfs  ma[(HUi,&  ttiam 
.  dtfBtmmuf 
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COILECT.  DBCI5.  PAHS  VII.  j'^ 

FTnnathicifte  Dodoc  quod  Ci  te-  qoando  filiut  n  dirpontione  {Utad 

(httocb^redi  inllituto  fubftitutio-  ab   intcltaio  cxcludsrct  ncptcm  i 

t^mhceiit  lab  coaditionc,  h  defcce-  iiiccc iU  jnc gt^H^|daca» faaac  coa- 

mid>rqoe  6liu  •  noo  feloin  videcoc  ieaittini^io^i|)iik[|ij|)iiutiuli  Row 

ienfifle  defitiisinarcalis  fcd  ctiam  de  infiipnicitata  Caineniiea.  fideioom* 

foemiois.ita.quod  ipia:  faciant  defice-  mi(Ti  coram  Poenia,  &}recu[Q  in  vnji 

fefabditutioncm  licutmarcuii,&  iux*  Roniana  fideicommiffi  i).  Januar^ 

tahancrcgulamficmauicRoca  in  vna  ij^j.coram  lUuAciffioio  ~ 

loiolen.fideicomimfli  i7.Maij  ^j^s,  SceBBdxoaieaaiidcJi 

cocain't3ra«iQ.&nir(iistn  voa  Cune»  ctelciiiiqaetdbcteia  ioftitt^Hoiie 

tiaen.fidcicoraiirfR  t coram  Pe-  dtcxprcdam mcntioncm dc  filiis ma- 

nia.       cauia  Facfca.  fidcicoaimtlH  fcuiutquiacuac  nulhm  hibuilfec  ra- 

xo.  Jjni)  i6u.  coram  GrcgocioXV.  cioQerofaeaaiaaniQi.immocas  cxda- 

tunc  RoHB 3odtcoir,&  fzpius  in  aliis,  &a'Cilxmpn(Urikiiid, tJkiitma,Q^4L 

canfis  pcr  /  Jiquu  tu  f  dr  t^MmtlU* &L  tcfiam.mUk,  ecgocoin  filios  pcaecaleifc''; 

^iufiriftum deitgat.x.  fiiubus  pnopicc  fexum  vidccur  eciam 

.  Eiida  qutdcm  opinio  multo  faci-  inconditione  appoficafideicorami^ 

iittseft  admitcetida, (i  fideicdmiiiiim  ad  exclufionem  fubHituti  (enfille  fo^' 

dfcBcninafii^m  fuctic, dixicRoca  in  lum  de  mafculis,  qaiaek  inftitacioBli: 

ip^lptaallegataFatrcn.fidcicommidi.  deciaracocfttbftitutio. 

Similiter  iixcopinio  faciliusadmit-  Caccruin  Kjccconie^ura  commu- 

cicur  quoiido  iideicommiirum  cepejii-  nicet  ctum  icprobaiur ,  vt  dixit  Rota 

lorin  £iaocem  ettnnet  hOnm  •  vc  in^didaFatfen.  fideicoinniiiC  coram. 

fiiitconfidcraturaindida  Imolen.fi«  Gccgor.XV.cunclUMIiKA^^ 

deicon-imifn  fub  dic  17.  Juiiii  1591«  Prxterea  in  hac  controaetfia  iUii^ 

coram  R.P.D.Orano.  cxpcditumcft.quod  vbiprobabilisra- 

Poct^condiitohxcliliuc  fiiiis  dc-  ciedifrercnii£ccddipotcil,cu(magis 

fE^ecirVmceRigiiac  defedft  qaamois  ia viiocafii,<|aaiB  in  alio  exprefla  fiie> 

^NwtiMatQi||filu  fupcifit,Namlicecad  licqtuiitas  marculinicatis.quodio  alia,. 

norFierbm  pluralem    verificandum  partementio  filiotttm  non  fic  rcfttin-. 

duo  fahem  lequiraott^ J.     iwuitrirMf  ^n4aadmaf<^lps»^(j;a,.io  hijtcrmi- 

fMttftib.&Lfoi^^dTlii^btiniiikBiov  mfiiucfrpliicampetRoram  in  didi 

ta  in  ailegata  Camecinen.  fiddcom-  caora  BniMi.  fideicommifli  coatm 

mifli  corara  Poenia.  Grcgor.XV.  tunc  Rotac  auditore,& 

Sed  aducitendum  cft,quod  qnam-  fcnhc  ctia  Roia  in  dida  dccif,  Came- 

oisin  cqndiiiune,fi  Hiie  tiiiis.iegalati*  cio.  fideicommifii,  idcuco  (i  cx  vetbis 

tcr  fiBmio^  ficnt  marcoli  compteheo-  vel  cSieABcitappaf eac  teilaiorc m  ob 

^^uil^r ,  tamcn  ab  hac  regula  ex  con-  id  vocafleinilooio<<)ilia  votuir  agna- 

iefluris  reccdi  confueuit,  l.  Imcim  %.  tionempcrcosConferuarc.tanc  qua-, 

^Hrf/mw           j,  dumn.odo  conic-  litas  mafculinitatis  pofita  in  inlbtu» 

tiuixUnt  val4|ilpiobabncs,  &c  iiecef  lioneliQedubioincondiiioneiepeti- 

Taric,  itanc  per eas  epideoter  conflare  ca  cenlecor,qood firnMCor  ex  decifio-^ 

pofTir  teftatorem  de  mafculis  untum  ne  faifla  in  aha  Camerinen.  fideicom* 

ckminl  i.C.deMnd.infert.  m  fli  ^.Fcbruar.i^y^^GQfjimiBlanchec*^  > 

dixir  Korain  cauiis  Uipra  ailcgatis,.  t^  ,  vbi  focrunc  inftitaii  nl'j  mafculi,' 


GOtLECT.  #iip|^.  PAftS  VIL  j|| 
prxfacMyi^ptt  teftatocis  iecuo4i  M^^tgeaef^a,^ 

quara  etflm  eondittones  «ieclacanttir  Jt^l^m^i^^s^f  omncQi 

Verumrameii  pvaedt^.  funt  iiuet'  ivMti.  &  vi<letcxruizi in^.  qmort^ 

.Ifgenda  quando  c^re  conftat  fidci^  4(;riiu^ifiLub|^).i(<f^l^9. 
commifFum  fuiflc  fadum  ratione  con-      Dedaca  tamen,quod  ,<}iiaocuncuii« 

lcruaodi  bona  in  agnatione  velati  (i  que  pria^legta  Qnt  gf^nrt^Ui^jimiMS 

dida  rario  in  reftaaienro  fuecic  ex*  hpc  tamcn  contprchepdiaot  tfowiP 

prcfla ,  auc  ex  cQoiedlurii  oeceilario ,  cipiendi  hotptcia » nid  eiprcH^ ,  Sc  i{i 

vel  laUem  inaxim^  pcobabilitct  colli*  (pccie  foeric  cxplicaimti  ia^priuiiegi^ 

gaiur,  (ecus  aucvm  quando  deccdenti  per  rexr.  in  c^^.fimt  mimtrdf.  (k  vdcdt, 

Une  tiliiiiraiabilitiitiofa^efl:,vcob-  miatfr.^&«w,&icadecidicR^aCa- 

rcuraftrratio  nec  pcrcipiacut  ita  dat^  CQeca  Suroraariae  in  Ciuitatc  Capuie 

teAatorem  /ubfbtuiiTe  >  &  agnario>  die8.Aprittsi|7o.re^rente  Domini» 

nern  cooreraaret,  quia  canc  cum  etii-  ptsfidenre Molesi  vt<fiMi(ir«^iiMiMr- 

dentcr  non  condet  de  voluncace  le-  ifn^f«ri(!rfi/^().vbilaciustra^cqiian^ 

(iii\oxii\\.\xi*luC.dta>niit.  'mfcrt.  iuie  oaous  cecipiendi  liorpitium  veniac- 

dici non  poceil contfacertinimam  ie-  rubimmunicate  genecalicec  conceA^, 

gis  intfcprecationcm  neptes  verbis  &aQ  (abdittrencantutgcatisfubireo* 

conditionis  non  comincri.  nus  tiofpici  j  perpei^o. 

Pari  quoque  catione  11  teftator  fra-       Quae  quidcm  deciiio  adl)uclttcflin 

trcm^  cuius  oiios  mafculos  (olam  lub *  non  viderit,acqtte  impiefta  repesiaiut 

Jftitaiftc^,  tuticagnacio  neqae  contcn<  pti><;«minodoy&vciJif§^l(^Oc^ 

ciuc  dicerecur  conndetata ,  nam  li  te-  per  ezteoltim  apponecc  £ba[it»£e  eft  vt 

ftatorliancmcntem  habuidec  omnes  (crquirac  videltcet. 

agnato$,nonftacrcm  rolum,&  filios  |~'v  Vbttammctiamfiiic  an  concet 

vacaflec ,  (ed  Deqae  eciam  etfe^ut^  mJ^v>  immunitacis  a  fun^ioalbus 

«ai<t,9aaide(cendences  iaof  ^Mptuv^  fircailbnsordioirits,&exrraordinarijs 

iabftiriiecit^cii^  oftendi^fiivaao  snaiaas  &  onus  eftteii  quoqae 

filius  de<ied[eret  fioed^txiuie  veoiit..  .   ~    ..  .  ..  . 

4i./.i.C.t^Mff(iif.iffj(r^6ciraqooquetn*  Etconti^fi&amjFuufconfideratatn 

ccHexit  Rotain  didta  Romana  iidei-  qaod  qaandoverbapriuilcgij  funcge- 

commt^ll  I j.Jinuaiij  1597.  coram  Se*  ncratia  cum  claufuta  vniiieti<ili ,  in  Tali 

raphino.  i  cafumnc  vniuer&literomnc.n  cafum 

debcnt  comprchcndcre,ac  fiitara,C(r^, 

C  O  L  L  £  C  T.   }09j.  fihentfUU  dt prtlftfid.ttt  6.8c  \bt  j  }.And. 

Super cap.rtbeneficiavbi Jo.  Andreas  1»'^-^)«^^«''"-«' ^'«f -'9.  Su,.\n.conf. 


&tn6.dubt§col.yD<:cconf.ii^.^mdi- 

fmutrjaUanLprtbtftdantmmm       et.amabaqu*all.gau.rupra  tndtcifu 
C4fuml& ttutm futnrM.  mprxncip.m Im tit.  etum  U nulla fictet 

'  roeniiu  oe  rttiurts. 

COlligicurcx  didis  hi<;a  Jo.  An-  lmmuoitasgeoera|{terconcena  c5o 
dica,quod  qiundo  ycibft  pdai-    piekcndu  fmuia,  vt  in  (4p.  qui*  (irca  de 
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fMhg*fftn.t^.$ tj.yg/. }.  ramcn  his  fcrcntc  fub  dic SjttUj  t$6S.  &die  ij» 

non  obftannbds  contraiium  dccidit  Aprilis  1569.  quod  poftquam  hofpi* 

CftmecaiDciuitateCapaaedie  S.Apti-  tium  militum  in  dii^s  locis  non  ek 

m^ip o.  ine  ce&cence  •  &  deddinnn  cempoMle/ed  peqpetuum ,  quod  voi- 

flQod  quacumcunqQevetba  piiuilegij  utfimateseciMarnonhabeotespnoUe-' 

nntgeneralianon  comprchcndcrc  o-  ^iumdeiurecommnninonceacaocnK 

nus  rccipicndi  holpitia  nifi  in  fpecie,  talconucfubircgratis. 

dc  indiuiduofucritexplicatumin  pci-  Ratioeft,quia  cunc  quando  roili- 

uilcgiis peccex.Ml;/iifirMMJieMf dtfS'  ces peipctuovokiochofpmiri, non^ 

(4r.M«Mr.<^fr«iMr.<^  mmMmtate ,  C.  OnnsjMcftatehofpitia,  (cd  perpetaam 

dtmuner.fMtTtm  fiiHiai-t  glol.&  DD.l.  fcruitorcmhabirationis,/.i.^./.'«f?f;rjrf, 

i.C.de  tpilc.&clen.Ei  ratio cU.quu hoc  &S.holpts  f.dehu, qui deiecerunt.vel effu- 

munus  mci^  leale  eft alege iodaAun».  dtrHnt,  \bi  quia notabiliter  conkdecat 

9c  eoipfo  quod  domus  in  mando  eri-  dtffrientiam  habicarionif  abhoififlio» 

girur,  huconus  conftituitur  ci  a  lege,  &qu6d  Ht  plus  habitare,  quara  ho* 

Vt  mili;c>  rcgxj  m  ca  tccipiantur.quan-  fpitari,  &  idco  Prar(ides,  quibus  grstfs 

doneeciTicas  immineti.5.  %.muner4.f[,  dcbetui  hofpitium,  (i./.2.C.'<irmr/4.  no 

itmimtf.&hvm,  fitmaot  eciamhoc  ttmeh  habent  habiradoAem  grafti, 

Bart.6<  DD.tnl.jin.  C.demimer.pMtnm.  nifi  folato prccio  l.p(niilt.f.dei0ci^'d' 

&  proindc  priuilt  gium  immunitatis  r«r. Pr^ii. &ii<etCurfahabeat  priaile* 

e(to^!iurum,quia  ca:icri  grauarentur,  giumrccipicndi  habitationcm  a  (ub- 

&  fic  difting icndum, vt  tcadit  Dec.  ditisoccurrenteneccnitatc,tamca  iU 

h ffiijfI)i.M(.Wff.  8c  tdeo eft  qood  DO«  hidhiteUi«rac(bluto  predo,  iia  And»^ 

cMcoot  M I.  mudim ,  C.  de  detarkmkHt»  i»  cdp- ui.ai>lmt/fr9Mm  mprm,  qmt  fm 

q  lodtalisimmuniiaiconcedi  no  po-  regalid. 

teil.quiaiftafunt  onera,  quaeab  era*  £c  pro  ifta  decifione  £xceUenti(n 

aihtu agoofd  debeQt,quo fiuilioc  A"]  .''Fecdfai.deAiialo9 allegaut:  fingularem 

le^iBipablicis  patcatur,i.)fie.^lfMif.^  ^^cif  in  tcxt.  in  cap.i.in  ^.V^^kBt  ^Mf* 

CMmmHr^MiritKoniAtikm.  ram  fuperfiudm,& tbtg'of.d( pnce  r 

Irem  tequiritiir  fpecialis  mcntio  tt^  in  vjilus  feudorum ,  S>c  m  dcciium 

hutus  onctis,  quando  coacediiur  im-  fuit  dieptxdi<^merefetente. 
AHiiiicit.quia  (peciali  tegc  eft  caiiNim 

^quodcalconusmilitibusregiisdcbca-  ..  ^OLLfi  C  T*  JO^tf.   •  ' 

lur  /.  1.  C.  dt  metdt.  Itb. 11.  notant  Bsld. 

pod  Gugiicl.i»/. 9bferH4rt  m  pfm('f, de  $apct  Oodkrina  Abbat.io c.ac S  qIo; 

wffic.prcconfuL                ."  ^i.v  v  ''  •         ■  cici  de  iiidic.  • 

Sed omnia ptgdidbdebeppirUi-,  .  ^--r  ' 

gi ,  quando  ho/pitium  eft  tempbtaie  |r</V»  di vfi*  v<:l  *uditu  qtttnii  Jkttm 

dcpeicranfitotium.  '« ^MfilMl^'''''^''' 

:>ccu5  ri3gcieiutdealiquopr;lidio  ■ -  VS^^^^ 

perpetuo  ptouc  in  daitate  0»e«ae  in  TNiii|38jp  ii,qoar hic  ficmat  AbUi 

hoc  Regno,  &c.  in  ciuitf^e  Vrbitelli,  Xeft ,  qaod  teftis  omni  exceptionc: 

&in  poitu  Hcrculis.qoaBicnenror  pcr  maior  vocatur ,  qui  dcponit  dc  vifu, 

legiara  MaieiUtem  Jii^pattibua  He*  veiaudicuiQiUis,quxfoloaudiituper- 

-<<nMia,in  agro  Scgiifeftoquibo»  k>-  cipt  wleQC.^^fiae  alto  ^eDfo  <»ipi»ieoL 
^iiiiuicaiiu»pP^ligtt'iw{(  ^2i||m|«Biniiidfff/:^^ 


• 
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collect.'de< 

Et  nota,huiurmodi  tcftis  tlcpolitio- 
ncm  Icraiplcnam  probationcm  ficcrc, 
etiam  in  cnminalibus,  vt  aliquando 
fuicdidumm  Curia  Acchicpilcopali. 
&prz(cttim  tnanno  I6i6. 

Nccnon  aduciiasccltcm  omni  cx- 
ccptionc  maioicm  faccrc  lcgitinium 
indicinm  ad  toicuram.quamuis  ahqua 
aliaindicia,iiucleuia  iiuc  gtauia  con- 
cuiranr,  proutita  quandoque  fuit  iti 
eadcm  cutia  rciohuum. 

Sed  num  quihbct  pixfumatur  ic- 
flis omnicxccpdonc  maior.nifi  con- 
traruim  proberui  ?  affirmanuc  tciul- 
uimui  mpT4Xiftneiclefijjlui  refolut.i^  i. 
part.i.       ,.  , 

C  O  L  L  E  CT.  }097- 
Supei  nart.in  l.reftium.C.ds  tcftib. 
5  Tejiu  dtpofitio  debet^criper  ftnfm  vtfus, 
(jrjuditui. 

BAr.nuftcrin  hac  1.  prima  lcdlura 
mnotauic  ccftium  dcporuioncm 
exaliquo  corpotisrenfu  fieri  opottcrc 
pfz(cr;ini  pcr  (cnrus  virus,&  auditus. 

incanium  qiiodiurarc  dcbct  icftis 
dcpoiitnsfc  vidiffr^&audiutflc ,  &:in 
przrcntiaruafadtumfuillc,  &  itafc:; 
teftimonium  dc  vilu. 
,(  Vndc  ad  euitandas  ^IHtatcs,  & 
mcndacia.hominum  tcftimonia  lcgif- 
larorcs  non  alitcr  probarunt ,  niH  cau- 
fam  ludiccs  reddcrc  faccrent  ,aliquo 
ex  quinquc  homani  corpoiis  (cnlib  js. 
Hicnim  cxierni  ren(us  corpori,  ani- 
moquc  tanquam  fcncftrx  quxdam, 
ilhs  exciiii!ccus  obtc<5la  quxdam  ic 
pizrenrain,d(:  liloium  quihbctfua  vii- 
tur  fun^ionc.  Vifus,  (en'usante  om- 
ncs  pct  oculos  tanqi:am  rpccuiatotes 
in  locum  cotponsaltiorem  polirosfuo 
fungiiur  muncrc.oculi  cnim  duobus 
clariflimisluminibus.retum  omnium 
formas  c<rio.terra.  &  »qu>i,  iucc  mc- 
dium  iilultrante ,  difcrctas ,  ac  fcpara- 
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tu$,ac  venuiUiis ,  &  dccentiar,  colori- 
bus  difllmihbus,  ccttius,  &  velociu* 
patcfaciuniiindiget  autcm,vr  poflir  o- 
peiati ,  praefcncia  lucidi  corpoiis.  hinc 
folc  cgemus  dic,  Nodkc  auiem  Luna, 
ai  oveiumine,  fic  locorum  inlpedio- 
nes,  dcli(Hoium  pairaiione$,opcruin 
exercitationcs  aliqux  cx  lenfu  Vifus 
tcftiHcaniur:  ipforum  oculorum  bc- 
ncBciophiiofophiam  aliafqj  fcieutias 
ccignofcimus.vc  Platoin  Timcco  pro- 
didit.Sic&iiicqui  lMaroniz.it  Phiio 
ludxus  in  lib.dc  Abrahamo  docens 
quomodo  Phiiolophiaad  nospcrue- 
nit  hiblato  inquit  vultu  in  xthct vidcr 
runt  ilh  Solcm,Lunam,Scciias  fixas.fl? 
erracicaj.SacratamCoch  roihriam,  & 
ipiiiismtindi  ornarum.&poft  pauca 
inquiccoiluftiantibus  iifdcm  Acrem, 
Terias ,  Maiia,  cundta  hxc  mens  pcr- 
ccpiciplotum  iudicio,&  Auetrocsin 
iib.dc(cn(n,&  fcnlato  dicit  vifui  pro- 
piium  circ  haiicre  prx'cntiam  lucidi 
corpotis.  Hincoclih  maicriam  vifum 
e^Tc.quo  dcficicntc  non  eft  amplias  o- 
culus.niii  xquiuocc  inquit  Atiftctelcs 
bb.i.de  Anunacap.i. 

Auditus  awtrm  fcnfus  teftcs  tonc 
rationcm  tcddunt  cura  ▼occs,ctiam 
fonosipfaru  pcrcipiunr ,  &  rcftificatio 
hincna(ctcur,dum  pciTiraas,  & dcrcr- 
rimas Hjctcticoifi  (rirffioncsaudiunr, 
blafph  cmias  in  Dcum  omnipoicrrc, 
Bcaiiflimam  Viigincm,  San^itos ,  (an- 
dtalqjprcferunt,  malcdicaa  in  Piinci- 
pcs,iniuiia$,&  contumclias  in  aiiosef* 
tundunr.vndc  Platoin  Minoe  inquic 
AuditHm  pcr  aurcs  fonos  dcclaiare  ,  a 
quo  Galenus  inquit  fcnium  Auditus 
eflc.qui  percipit  (onum  autibus  infu- 
ium  pcr  (piiiiiini.lariusidcm Galen.i^ 
VjHparttuni  Lb.i  &lib^.c.ii. 

Odoratus  (cnlu  cgct  rcitis,  dum  ol- 
fa<Stu  naiibus  vtitui  dumqueierum  o- 
doraru  vim  (cncir ,  odoiitera ,  &  foe- 
'tida  dilcctnit^luxus  humanus  magnttt 
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hodic  Wdctat,fiunt  mcrciturx  rcrum  antiquu ,  in  quibus  «girar  memonatn 

odoccmraaaiffimumrcdolenuum,  vi  oon  cxtace  tellcs  dc  audttu  aliotam 

JUUami,mo(chi,  AmbnB&  fiauljom,  proI>9ie>re»am  kt  mfit.  Uat  tx  qw 

^oibas  vcftes ,  cbiicteca ,  (aQdalia,&  ddmdeteJl.C»fic.init^A$iJL^iiaaC' 

calccoshodicmulicbicsinfidunt  ,vi-  M:i{c.indecif.Delpb.^f^^»j,Gamanm 

num,olcum,omnijqucliquamioa,&  deafJLnfiran.^iSM.i. 

Iiurocnta  li  opiimc.aut  pe/fisnc  olca-,  Antiquum  vci  6  tcmjjus,  ac  fa(5tura 

«efiifioui  pofleo^ex  nafo odontus «•  koccalo  didtor  tempas  centom  a»< ! 

tcahitar,dehocfcnruAuerroei  fiir.a.  notWDnrgom.lJin.CJeSacr.Sana.Ec^l 

$oIIiget.(Afit.i7.& It^.^  c.^S.       '  cUf.AfHid.mdecif.iyy  fubn.i.  Viri!|.i»" 

Guftustcniaunb  :ai!oncmre4dc-  dttif.^^j.n.}.  QuiDimm6ob  vitx  hu-  .. 
ic  noB  po  cft,  nifi  Imgua  guftauerit, '  maaaBouncbieuitatctn  anttquii  iem« 

quia  guAus  lingua;  organum  dtcicur  pns  appcllart  quinquagiraa, 

petAlexaadr.Aphtodil./«6r.i.dB4MiiM  g  n.a  .uini.rum  iiimant  AFianc.Mj^f 

(af.17.  dfcifDelplm.^).mS*f9Li*,  Gamafiji 

Tadosfcnfushabetquandamcum  d.detif.LkftiM,H.u  ''^^iyZ.. 

ienfo  guftof  quabcatem ,  cum  guftus  Quim6  imeiligc  adiniSi^lern  de 

,quodaromodotadu*fir,vcdicir  Ati  aadicu,4^uditu,audfiili;a^ifitfda 

ftotclcs  ltb.i.dejnmaci^.  iq*dip4ttlAm  pcr  vifurn  perccptibilt  puta  audicndo 

His  fic  gcocralitcr  pi aeminis  firmk  mdt^i7,              ., ^ v '  - '  ' 

legaUmqaodteftesdeauditurcguU-  \  ^eTOiiuenig^KftndeattditQ,etif 

riter  non  probani,vt  in  Itefimm  vbi  mantiqoistancadmitti,&ptobaxe,fi 

CloiC.dc t(fiib.&  in  c  tapi  Ittcrueictr.de  quodtcftificantuiandicrint  amc  liic 

tefiib.  Kzaden(.MdatfPifa».iz.mi;iCi'  niotam,nam(iaudiilcncpoft  hteino- 

B.oi&iHnouifmde(if.ii7.  tam,oen«9di(eiitar,necprobareatb 

Secondo  intellige  ceftes  de  aadito  qaiapne&uweseoturidfacciC  in  fiaii«-. 

ilieoo,  fiue  au4tcu  audirus,&  Iinon  dexn.cap.Ucetex quadatn de ttfitb.CAtoc. 

probcntjfaciunt  lamcn  prjcfuroptio-  inde(if67.n.iyinfin,,  Kou  w  tumf.  m  , 

ncm,vtfuitoriginaiis  opinio  Bsniof.  detif.U7.                    •  .^j^ 

in  de(ifBon$n.67,»»^.  ?atenmditift%.  Septim6intclIigc,qaod vlcm  tefti^ 

|i^vBeUoQ.ssdfn/.<««Hl«lc^]^^|QB^^  monium  dc  audiiorequiratar  &ma4S^ 

,tocc.indecif.66.n.ii.  aliaadminicula  Capic.fBi/rfi/^ipii.iwjf. 

Tertioimclligcjvtillapraefaraptio,  quara  opinioncm  kquuntur  omnc^' 

2UX  oticur  ex  dido  teftis  dcponcntis  quaecft  fundata{/)£4/>.i.  ^  ibi  Gluf.fi-  . 

eaodito  alieoo ,  fine.amlitaauditus  oalis  ougiftta itfreipafift.iit6.tx  qa«o- 

,4)pgieiac,ntltOtfi!rac  onos  pcobandi  miv|s  condulctunt  teftcs  de  Audtta 

Conttariumin  partcm  aducrfam  Put.  auditu$infiidli$antiquis,5cimmcmo- 

fMi.(iMi/»4^>i*Tpu>Uo.Mi^«y!  Fe-  tabilibus  excedeu^.  ceucum  aii- 

n^/4.ii.».iiiil.t.RaQdcoCifid«i,J»^.  nos,&  m(»s^|Ploneitare  in  Con* 

5j1.1t.Bellon.in det^\Qi.fiib»Ji*^3i^.  tratitiiT^»fpittT,& pcobarc  cum  faraa 

Quart6  infcUigc  tunc  dcmura  tc-  pttblica,aliirquc  adininiculis ,  C?^  ita  in 

ftcs  dc  auditu  alicno  &  alccriustcla-  omnibu$TiibjnAlib'.sob!cjuati,qu£ 
tiooehdem  faccrc  quando  fun.us  i%,^p&icam  fcquicutadlooguraVeim. 
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teftdPifltnma in  faftis  anti<|oi*.  pcionein  faciac,  dchc.  cooftaie  il|aa|L 

•"^5a«oiiHc)l'gc,tcftcs,qui£!icunt  a  quo  audiait  ,  efie  mortuura  autj 

4(lldiui(rc,d5:  vicaudiiu  tclbhvatuurdi-  longe  rcpcritinontamcna(lminitur,(i 

ceteo^>oiicica<^a.buspeironis  id  au-  diccictaudioureabaducrlario  priaci* 

dieftac, Sc  de placiblit  HauK  wdimC'  ^9!^,Vtt^Miecif.i6^.n.^Art.i, 
le  Utero  i  du  obus  teflibii».&tpros  no* 

mincnralasipros  non  proba.e  Voluit  COL  L  £  C  T. -10^1^,^^ 

C3ppcll.Thol.f;j(^.c.}7';  Hicronym.  «-«.AU.inf  fil..i.ft.im,lV^ 

Scd  in  Roia Romana rufficir,qilod  .       j  i. 

teftesdicantdt-hmapublicc  aiidiuir-  '^.^^^m^^Zm^ri.^'^-' 

fc ,  nec  dicant  a  qmbus ,  &  fcquuntur  mmam^pmmwmfMi, 

CAffzdot.mdecif.i.deprabat,  Veraii.  m  TVdicispnecepcum  in  iiis  qox  noa 

it(ifi%9.mm.i.p4Tt.i.9ium»n.M4it^,  X^ftaot  ad  elf»  offioiimi  oaMMt 

55^.»«m.7.  valet.neceiparendumcft,dr  conti^ 

Nonointclligcquodin  caufis  pof-  ucnicnsnonincidieinpcrnam  ,iradi« 

fcfToiitSjliucrpDlij  Hitficijnt  tc.tcii  dc  cit  hic  Alcx.iuxta  tcrminustcxt.»i^il" 

aadita  ciiam  a  pai  tc,qu2  tcner,&  pof-  lium  d  iudtieff.dcreg.mr. 

fidet  rcm  fpoltfiam,  i|a  voloii  Rota  m  Aaip{ia,i)ao<l  iadtda  prreMCp  io» 

nouifinmfMy,  RouflrJMfff.ioi»^  idftonooobtemperans  nun  cmeiMtm 

458.        "  conroms»,vtdcc  fim  re&rtRotaLll-; 

Dedmo  intcltigc  quod  quando  ccniis  i^ci/'.43.iirff0a(/!^  vbt  etiam  idein 

cradlaturdc  vnione  beneficioiuro  ec-  dicic  ptoccdere  quando  iodtcis  prak 

clfe&fliconim  adniitiootor  leftes  de  ceptomfiiit&dhiinabfigne  cao^e  eo- 

aocBco  aoditoi;  ac  fimiliier  ccclefiam  gaiciose,<)Ota9|j  inioftam  non  tene^' 

eflecuraiam>veIno(i  co  atam^Hm  li-  &reaocaiidcbcr. 

leiiidmituiQCiKti^icf  de ^dtcu audt-  Eft  tameoyerom  ,  quod  quando 

ttu,vt'la  tfi  iccipl|uak  uiAiciRla  irm-  potuit  qiMkfvttn  i0e  ooa  ceiijftity  es* 

puFts imoiemorabitfs  Rota  WMmuj. in  cofarar  FrafiC;iifi^r0y.«;^.;  '-^ 

deafio^.&indtdf.iy^.  VcxaW.tndeof  H-ncctiamiuilrxnoopotcft  alicui 

344p4rr.5.quamquailiinquafipoirer-  mandarc,vr  dcfiftat  a  turbanJu, vd 

(ione  coUatiums  bencHcioruip  uon  quodadpoflclliancin  nonaccedacfi 

frobai e tcftes  de  audita ,  voloeiit  Ea<  ipfi  non  liquecqu od  pars  ad  catos  it»^ 

iusf»irri/rM0rftJt««Mi.7AiJii(.}*  ilaciiatn  fic  mandatuoi  veid  poi|B> 

Notandiim  tamcncft,  quod  tcftis  dcat.  Viaiusitof/Izi^.qQia  intcididlfi 

deauduu  lidicaraudiailTeab  aliquu,  Vti popdetif  6:mn  poflidcnii  ciuilitcc 

quifi  cxanuiiacus  fuiirct  repel.eictuc,  taniuo) ,  &c  naiuralirercaDtum^  Marm 

lldetji  att^^a^^te  facir ,  quta  idlei  dM^ili^M^iiwi/».  Sc< aplukr.Ai^ xS/. 

fepeDuntor,fidlliM^^am  oon  £iciK,  vbi-  icfeti  ludicatum  ,  manoiemio^ 

qaiateftes  tcpelluntur ,  quorum  au-  ACm  non  datt  illi  ,qut  non  rcpe*  * 

thores  reprlliinrur  r^^.j^-^rfrmr^r»  is  iiiurin  poff  ifioncten.ipo. 

\Uintn.CAoiksin.uidtni  Smn^ixj^^jk.  •ieUriAmot<i^,&  vtde  > 
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-  Siwcf  BaLincap.  i.  apud  queai vel 
^ab90ontron.feud4eciiuo.deb. 

'  ^frm^mdubionoriprxfumttur  ttl- 

Ure  lura. 

IVra  tollcre  Piincipcm  non  prjcfumi 
odubio,  cura  ptofitcatur  lcgibus 
cirerofav^ftaro,  iuita  .vulgatnm  rcxc. 
tttUign*  V9X.CM /f^«fr.coll»giciu  a  Bal - 
doinhocloco,e>:ptobatur  cxp  cUe, 
iril.i^.rtitrttoJiquii4pnmtfe,wfrd  nc 
qutdm  loc0 ^ulbco  mintt  Cir** 

cap.qu»muii  de  refcript.i.b.o.c.tp  lKet  de 
gfiaoord.cap  txtuartinide  auihor.  C  vfu 
faUap.cum  duat  ApofiolmdeeccUf  tiific^ 
Uf^attnttbm,&  cap.cum  CapeU4,9c  ibl 
Poftorcs  de  ptiuilegiis ,  quod  ctiam 
Jocnmhabct  fiagatiudc  modico  pr?- 
iDdicioiutis  alicni  non  folum  ic.vc- 
fOtnctiamrpcpiobab.il  qusfiii. 

Hoc  anteiD  qnod  diximiis  io  dn* 
bio  locum  habct ,  fccut  quando  con< 
dc  contfaiia  voluntatc  principis  in 
fa£fco  diccbatut  in  Cutia  noftra  Ar- 
chjcpifcopali  Ncapolitana,  qux  qui- 
dem volnotas,de qnod  vti  vclit  plcni- 
tndinepetcftatis,  &  rcMcc  iura  coHi* 
gitur  pf  Imo  cx  claulula  r.oobflantt,<iMM 
,vuturPtiDCCp$quando  vult  mris  im»- 
pcdimcDtbm  tol|cTe,l./fi<i«  hHfMtn-r 
:fdir.ttlff«l»l.Rubin.rf«>/!i«4"'5-^^^ 
qaodgct^.erril  s  c!anlula,  non  chfame, 
noneft(nfti.u-i-s  atl 
ius  conlil  jconftitucioticm,mhfiate»^ 
preflaetiis  mcotib^aift^lfc^o ,  quod 
huiufmodi  cWttla  H6ti  poteft  vti  ii^ 
ycrioraprinctpcAnton.yf/o/.aS./it.i." 

Ncc  ctiam  harc  geneialis  claufula 
DODobftanicfafticicns  «ftj^J'^' 
4am  l^rgrro  iuratam .  vt  apaf»»"». 

Pri't  i  i".  harcgcneralts  claululano 
«^catuc  ^uw4^5l|L«a^bftai5^^!li»' 


rsu  ti^cn 

iotiaicirn6ciM4a  AtjfedJk  i 

tiooranium,qu5oblbnr,proi.ir  r.equc 
illavllum  opcrabiturcficct  :pt  quoues 
agcteturdc  derogacionc  i:^is  codftt- 
cntc  dom  oonlif io  procetom. 

Ecooca ,  qood  videcor  pctncipem 
vellc  iura  rollere  quoriefcunque  re- 
fcriptumgeminat,cum  gcmtiiatio  hii^ 
bcac.  vim  dauful^  non  obftance  ex 
.ccrta  fdeDtia,6:  motu  propiio,C4^.^4-  ? 
fioralfs,&ibt  Glof.dc  frdeinfirument.^.btt 
verotubouM  au(h.  rtntiUt  tudic.    detnit-  . 
auih.de  uiaudatfrm.cxj^cSi  Ci  quideiu 
concedenntvoloncaipercefcrtpii  gcr 
cninationcra  fi^nifitMor*  vt  ti^tilM'  . 
Gramat  duift(>6  fv.i. 59,  nam  gemina-  "'■ 
tus  attiiicnixam  volunutCinNtlcmon- 
ftrat    ^«ninatio  vetJpoiii^^eo^Mn^^. 
volnncafi|iir3^iiflliiili^^ 
5r(rc  dtcif.ArJtgi0:%\o.  Anton!n.re/tf/af. 
ylib.i.&refolut  j^./ii.i.  Rot.  apud  Fa- 
tiaac.(^r£ji/.x6  6./>4rt.i. 

lcem'  vbiconooe  eft  appofita  pcc 
pfincipcraclaoftila  cje«rf4/t»f»ri4,  in 
tali  cafu  princcps  vidctur  vellc  vti  plc- 
nitudincpotcftatis,  cura  diciaclaufu- . 
larctineac  vim  claufula;  dcrog^.oci^  *> 
n9»9lifimttttGiiUbftnut,$iSM»9^l 
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f  Vtgatiua  non  potefi  probari. 

Egula  dcrumitut  ab  ifto  icxt. 
»  ^quod  negantisfa^um  pcc|3^l|l 
tuiiiiiiMSooUa^eft  probario  <  qoiqtoc^ 
ter  piohzmtmcap.fuperliccdtrenumiat, 
Ncgatiua  cni^.^obari  non  poccft,  - 
fed  qnalitefilfflptiua  clcncatus  |)rQi-, 
betttfJli^kiNmutiiidfv.  omu  Anl^ 

.  Nota  autem  qtiod  ncgatio  &dc 
*rcm  dubiam  cap.  vcniens  dc  ^iufljfMa* 
dancgligentiapixlatonira.  , 


pigltlzed  by  Go 
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matiuaaffirmetSurd.</#fi/Iiyj.  vbi««.  roinus  R.ota  fuftinuit  collattoncm  c": 
7.  aflsrit  quod  negatiua  difpofitio  pifiropi  fadam  vti  dc  libcro  propttt 
rallum  caftiracxcipit.  vltimum  ftKum ,  &  deuf.  ^^.fubn.  j. 

Et  Ncgatio  plus  tollk,  quam  po-  ptrt.i.in  recmt.  vbi  dicitur  contraiia 
nic  *ffirraaiio,quia  malrgnantis  natu-  propcdcrc  quando  agerctur  principa- 
r«ert,&quidquidrequiturncgat litcr  intct  collatores  dc  pcrtincntia 
ItmfumiliMi.i.Cdedtndt.  Rabia.de(tf  collaaonis.fccusquandoagiturad  fii- 
LUMAn.iii.  ftincndam  coilaiioncm.Sicucfic  CwO- 

tracoliatio  vci  dc  iurc  patronatus  fa- 

C  O  L  L  E  C  T.    jioi.  (ftaad  prxfcntationeiB  pattonoru,  fa- 

«  •    n  I  •   I  r  ftinetur.ex  folo  vlciraoftatuiufta,  f^fl. 

Supcr  Dodrma  Bal.  m  I.  fi  marer  fua.  ,^,r,uM^ &  {  Zs 
C.  ne  dc  ftar.  dcfunft.  pcr  qum-  ^,,^^-^,„^4,  ^  mNouaricr>. 

qucnn.  quxrat.  .  iutifpatronatus  i8.Juni;  1517.  corann 

,  .      „      ,     r       j  R.P.D.  Vbaldo,  flc  coram  eodemin 

Wlttmm^Atm  Um^c^An  &  quM-  ^^^^^^  iurifpatronat  us ,  fcu  bcncfi  • 

do4iiendMur.  •  '  ciat^^.Dcccmb.ifiij.&ratiocft.quia 

DIcicliicBald.n«.i.quod  Bcncfi-  colIat!o,cIc(fiio,prxfeniatio  fiint  fru- 

cium  ab  iniiio  curatum  pto  non  6kas,  6c  vti  frudus  fpciftant  ad  polTct 

curaio  habctut  fi  ad  prxfcas  tegatut  forcm.Sitamrn  anicfiiiaam  collatio- 

tut  finc  cura,  nam  vltimus  ftaius  in  ncm  coftarct  dciarcpatronaturvcl  de 

matctia bcnchciali  attcndicur.  hbcttatc  bciicficij.tunc  vitimus  ftatus 

Quod  autcm  infpici  dcbcat  vlti-  non  fiitfragarctur,necetiam  ad  fufti- 

mus  iUtus  in  matetia  beneficiali  ad  nendamcollationemde  proximo  fiii 

effcilumvidcndi  an  ctdat  fub  tcfcr-  cienda,quiaproptietas  abfotbct  pof-  - 

uationcPdixit  Ivota in  Viccn.  bcncficij  fcfiloncm  iuxia  latc  dcduda in  Luca- 

19.  Noacmbris  ijy?.  cotam  R.P.D.  naiurifpatronatus  ij.Januar.  1611.C0- 

cunc  Dccano,&  Taraconcn.Sacbiiftiq  ram  Pcnia,&  Kot.d1tierfdec.167.  n.io. 

p.Junij  1600.  cotaraR.P.D.  Juftoin  p  i.&chct\tKotidec.y.ya.i.p4r.i.iHre' 

Tirafidaen.  Canonicatus  4.  Fcbruatij  cent.  Bcnc  vcrum  cft  quod  non  dicituc 

i6o8.cocamScotto,&inAndricn.bc-  dchocconftarc.nifiquandoadcft.vcl 

ncficij  i^.Januarij  lio^.cotam  R.P.  confcflSo  pattis  vel  rcs  iudicaia  Rot. 

D.Ottcmbcrgo  Rot.  dectf  154.  &  1}  J.  dectf.xe^.n.jf.&yp.Ututrf  Sci2^\\.de- 

furt.i.mrecent.  ctf^^ynu.^.  Marcfcott.ctiamquando 

Etcircahancmateriam  vltimi  fta-  conftaictperpublicuminftrumcntum 

tus  in  matcria  bcncficiah  ,  pricipuc  pto  Tt  latc  in  prxallcgata  Lucana  iu- 

folet  actcndi  vhimus  lUtus  quando  lifpatronatuscoramPcnia. 
agitur  dc  luftincnda  prouiiione  iam       Prxdidis  cft  conformis  alia  con- 

fa&a,  quicquid  fit  quoad  fututas  va-  clufio,  quod  vltimus  ftatus  non  fic 

caiiones.&idcofi  vltimus  ftatus  bc-  attendcndus  ,quando  conftat  de  an- 

ncfici)  fit dc  libcto  fuftmctur  cuHaiio  tciioti  ftatu  prxccdenti,  nifi  Ibtus  vl- 

faftaabcpilcoponon  obftanrc  cxcc-  mus  fic  lcgitimc  prxfcriptus  ,  prout 

piione  iunfj)atronatui  Koi.decif6iy  latcfirmauit  Rota  indictf\%i.fuhnti^ 

f4rt.i.in  recent.  &dutf.^)yn.i.eud.pMrt.  mer.ifart.i.tn  rtcent.  circaquodtamco 

i.iiim<»f.  vbi  in  fouioiibus  lam  crac  cft  bcnc  aducrtcndum  ,  &  eft  di- 

rcloluiu  dc  iure  paiioDaiu$,&  aihilo^  ^ip&ueAdum^cct  ftatuin  bcncfidj,& 
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Ibtcc  ^pfi  poicfioiieni  cttDfeiemii,   Bem  cile  oftendere  coMWr  «v  anpr 

feo pTxfentan4i  nam  quando  agtcuc    ^niflima  quafi  pofliedione ,  in  qua  te- 
<ic  ftara,puca  quod  benefidam  iit       petiuntac  Domini  de  Duce  ptxlen-. 
caUre»vcl icgnlare,  cacinmi,vtlfiai-   nadt  in  did»  bcncficio,  in  qoo  iucc 
'||be,A:  de  fimilibas^Baliiic^os.qttc  fuerunc  confisnMticciaiBpoft  Cobch 
jpK^ttie(km3tcth,€4p.cumie  btnefci$    liumab  hacReuerendiff.Coria. 
dtfrtbtitd.mS.  tunc  vcrum  eft  quod      Nam  (iatcendacurviciimuftarus,Jo» 
nooattenditat  vltimusiiatus  quando    H  ctonjmus  Campaoilis  £pilcopoty 
conftat  «leMHwimi  coBttBiio,Bcc  ctiS  vc  lupn  tooc  CuiBiUGac  iUaftiiflimi 
iid  ejfc-<ftum  fuftmeiidi  collationem.   C*piCBli  Ncapoliiani  aoBO  Etomini 
Si  veio  '^gM-n  dr  qiaii  pu(n.fiiunc  co-    i^^y.volensmurare  Canonicatuni  foft 
fcrcnd-.praclcnr.i-^dsdtgcndijquaieft    cam  Jo.Laurencio  Grandillo  vltimo, 
maretia  capitis  ^ertUm  ife  tU&.bc  cap.    &  immediaco  tunc  Redlore  ropcadi^ 
mnlklnumBm^t  im fnmmt,  9t of.  bcfteficijIo.Aanmjac<leOQceliiliiftr 
tHmotimdfCfi:if.^ofefMi.xancCo\$,<fam   Tecus,&legitimus  pccronus  didi  be« 
poffcirij{jt^i  iiad  faftincndara  pro-    ncficij  praBftitic  adcnfuroin  diCU  c6- 
Biiionem ,  nc  c  actendttur  ptaecedcDS    rouucione,&  Cic  tait  di^us  Hieronfo 
Ihmit  cootrMitts  pcr  cttioneai  ropia  niasinftscataf  ab  amplifiaiji^Jc  oci- 
«dlegaram.  qtita  fcilicet  ifti  aAos,  Tti    tatiffimo  Prcfoie  AoailHikt  G^Oi» 
iiu^'}^  rpc^ant  ad  pofrcfrorem,  Scita    qoi  io  illa  inftkoctoae  non  proccdic 
bencmtcittatum  bcncricij,&  poftef-    iRcante,&cxabrHpro,  fcdcum  caufx 
Eoocm  confeiendi  difttnxic  Rota  ii»  cogQicionc,vtcxa£biappatec,in«ui- 
diaf,xx9.fithn,t.&  )f«rr.t.tBniMf.«bi  bai  eft  videte  didBBi  Cainpanitwn. 
4icinir  mac  tSe  lcgicimam  iotelH-   prodox^  ofto  pcalencationec  ooc»» 
'  gcntiam ,  cap.  cmfuU4tiomhmi»'nnef4ir    cinitacas ,  &  non  interroptas  ab  anno 
fr9fMr.&  vide  ad  flutcciani  feqaeiicet   i^jp.fadas i Dominis de  dida ^Hailia 
•Ueg^encs.  cumicocemiis,qosc£fedum  forcits 

CVmeiiARia  miqBifffBaqa^  ' fiMtoBC,  «t  ex  mIUi  iBftttatieiiiUB» 
pofleifioni  muftriffima  fitmilia  qoseimpronipra  producunturinfptcap 
de  Dace  prcremandi  CappeUanoia,  ctK,nccnonitiei(dcm  adbs  cft  videre 
fcu  Re^>cem  in  CappcUMm  (tib  lic  depoiittooes  qtHodecim  icre  ceftiuio 
SS.Jo.  Psoiitn  Regione  SediKi  nidit  4cg90tmiiM^  io  eaoo  1551$.  de  tBOi» 
cnmqoe  naper  eneniftec  adat  vtcB-  yocalbopecSnaipBni,deqoadiieli> 
tionispcrobitii  Jo.  Hieronymi  Cam-  ta aBnos,5cex aucii':ii  a  fuismaioubus 
panilis  quondam  Epifcop  Kctnix,  (tipradKttumiusprsIcatandircAdcre, 
Dominos  Andicas  de  Duce  iilias ,  &  &  ciie  penes  prsrdidbtm  femiliam,dc« 
luNetJa.Aiic.de  DacBToi|ficleeicimi  |NmemaomeiwpdiH^I|i|^ptf^ 
.|emt4ifti  ionlptCioaeiBi  iotra  ie<      dotacioBe  iceiO  aiiiMMntiam  ,  dt 

fhintt  tempora  pr«(cntatttt  in  didlo    cogn<5i(centitim  afios  afccndenccs  tn 
encficio  Cbitiffimam  AIoT&um  Mi-   dt^ijgr^ijg  viucntcs  anoo  1514.  ha» 
lamimNeapoUnmiRB,8c«iic^iolRf  iiiii^|pBas,&pcalciiiaBfet,dc»> 

goUlius  inftttQtiaoe  coBini  ^qoftm  Boi «1  aotf Ho  aan BBBoai  15(4.  dlc 
oroioasfircatCurf^Arcliiepifeopa-  l©r»ge  afltc  annum  ijjj.  i  quo  inct- 
lis  Ncapol  tan«  oppcrfiiir,  &  ptjc-  ptunt  praffcntariot^es  in  a6bs  prodt*-| 
lendit  dc  nuuo  doceodum  dc  tituio.     dkae,&  fic  coocludentcs  ceacenackai^ 
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COLLECT.  DECIS.  ?IKS  VIL 

Qu'baipc«nRi(1Isncftionbujnoa  Rocc  dednooes  ptzfercini  41),  fe^ 

e(l  dabium,quin  Oomious  Andreu  retento  fioe  il.  de  iurc  pacroiutu*  ia 

Cit  in  iua  quati  poilciTiane  manuce-  nouis,necnoo  alceca  Paieocti  in  voa 

oendus  io  dido  pacconacu  pcopcec  AufcuIaQaParochialis  ^.Juli;  i^^^.de 

expce/ramdcclaracioneraampiiHimo-  <]ua  iMUk.i.Pdrt.^.diutrf.  cftvj  ic  irti/T 

nim  paccumSauiConcilij  iacerpretii  i7C.o({endc\nt{inUc$f.i4^^9 tdd.part, 

t<idudamiinulcif,(Scpr2cipuc  ab  £•  j.lti.^.  £x  quaracione  motz  prx  liclx 

pifcopo Campanili i»  futiiuerf.rub.ii.  dcciiiunes  afiiimanc  fi  in  iiccris  Pic« 

M^.ij.».4i4.  his  verbisiCenfuicSacra  fuium  fiat  mentio  dc  pracfencaciont- 

congrcgatio  non  pofTe  paccobum  te-  buseciamnill^nooappaceanc  in  a^^lis, 

pelh  i  fua  quad  podctGooe  prsfen-  tameneilcfaflum  facismenci  S.Con- 

taodi,n  adhibita  caufx  cognitioue  cil.Tndcnc.quod requirtc  mulopiica- 

fupcr  iur.  pacr.  po/l  Concili/  ordina-  casprzTencationes.  Itaa  pari  eciamfi 

rius  a  pacrono  praerencacum  admiiir-  non  appaccaoc  ioadisoroBcs  neccnTai* 

fec, eciamd poilobicum  eiufdem  pras-  ric fcnpcurae,duiDmodo  in  ioflicucio^ 

(encati  dc  valiJicatc  iuris  patcooacus  nibusmeutto  de  iilisfiac,  nonpoceft 

uerurn  contigeticdubitari.  ncgari  fuifle  przfencatoj  cum  caufas 

£cquisafhcmabicThimiim,&  im-  cognicioncadmifFosab orditiatio, c(l* 

tncdiatum  Rc(^urcm  fuifTc  admilTum  que  decifio  vnicaCa/Tadu^r^fi^Hijl^fif^ 

ab  ordinario  abfque  cauiis  cognitio-  m^wquodpraBfunucurproprocciruex 

ne,  Hprxuiis  omnibiu  amedi<^is  fuic  lencentia,  ex  quo  fuit  iaca  lupra  aii. 

inditutus  Jo.tiieronymus  Campani-  qucm,&nonappcllancera,ctiamfin6 

iisvUimus,&  immcdutus  inkocbe-  doceatur  de  proceiru  per  doCltinani 

neficio  R.eftoi;  &  Cappellanu*.  Qui  lon.  i»  cM.cum  trtme ie  «j^. dtleg.  vbi 

enimpraElcotationesptaedi^asab  or-  etiam  Abb.&  mLi.cJereUt.  dc  Abb. 

dihatioabrqne  caufz  cognitiotie  faif  po(lahosi»(4^.  quonUmcontrd  ieprtik. 

fe  admifrasatHrmabir.io  qiiorum  in-  ctl.i].  fequtturGabr.C0»/i9^.mi.9.<^ 

ftitutionu  i<:nteniiis ,  fant  pofita  hxc,  ((m/iipS.^&n.j.&aiij  tecenciorc«. 
&  fiaiiiia  verba  ,  videhcei  quia  per       £xprxfatis  igiturdeclaracionis  vet- 

incritadicli  proceiras,&  fcripcorarum  bis  apparec  prxfencanccm  manuce* 

clarc  liqust ,  &  euidenter  apparet  Cle-  ncndum  c/Tc  in  poflcnionc ,  fi  ex  a<^ 

ricum  N.N.  fuam  fundailc  intentio-  apparcat  ordinarium  cflc  aliqua  ad- 

ncm,&c.quare  venit  in(licuendus,&c.  duftum  racionc ,  eumquc  non  ex  ab- 

vel  quia  nobis  pienc  conlltrit ,  &  con-  tHpto  motum ,  fed ptobactooibus,  Sc 

flat  bcncficium  fiue  re<3;oriam,  &c.  etiamfi  probationes  iplx  non  appa. 

fliiire ,  &  cfic  de  iurc  pacronatus  Al-  ceant  tam  iucida:,& cuidenccs,(ed  pa- 

phorifi  dc  Ducc.  ciusdubietaceai  aUquam  coraplc<^e- 

Quae,&  fimilia  vetba  llluftriffimi  reniurC  quod  alicnum  credo  in  cafii 

Pr^ruiet^AnriHitcs  Neapoiiiani  pro*  nodrojneque  omnem  {ollcrenc  am« 

cuidubio  nonappoIuilTcnt  fia  verica-  biguicatcra ,  adhuc  procederer  meo 

tc  abhorruiifcnr,  cuni  agcretur  de  di-  iudrcio  rclaca declarario ,  oam  fi  ida, 

miuuenda  lurifdidione  ordinanoiii,  &  probationes  lalcs  eilcnt  quod  pa- 

io  quo  cafureddunt  fe  prziulcs  difti-  trooatum  aperre  veiificateot ,  valide- 

ciles  in  admittcndo  beneficium  elle  qur  probacenr,  cett^non  fentcnciis, 

deiurc  pacrooatus&inftitucndopr^-  inftitutionib^,bu!Ii<,licetisordinariis, 

(eatacoia  patcoott,  n  aiaat  jiiufimae  au(iiiiusa<imi(2Iuiieionircreoturpi2« 
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^  f  !'^I0AN.  AtOTSII  mCCIf 

j^n  iledamio  •  fed  ipfifiBec  tunbus  £t  in  cafu  noAro  vtrmnq;  tAtniSt 

imitairapronanciarttt.manurencndu  acdepoircflionf,illam,comdc  pudcP" 

effc  pationum  ,  ncc  fabiunx.rtct  ilU  forio  cgimos,  Uus  pr».  batam  ludico, 

yetba  vidclicet.  cciamfi  poft  obicum  ibieniaioltcdimusmuluplicaias  prx- 

|ihiHeiKati  de  validicate  iurifpatreiuu  (entationet  per  loDgifliiiiaiii  o&a^ 

casicerumcdtfg^cicdabita[i,quando-  g  ntaiepceniMMionia  temporis  coc- 

quidcm  fi  fura  pratdi<fka  adeo  c  flcnt  cf-  lura,quac  omnes  fucrunt  c  ffv^tum  for- 

fic3Cia,mioimccominge(C  poflet,  yt  tirs,nccnon  ipatiu  plul^uam  ccntum 

de  iurcpatronatt»  caifns  duBiiaiccarr  «iinoram ,  vt  ez  teftiu  dcpoiltionibus 

ica^de  vetba  declaraiionis  infinnanc  in  ficko  eft  videre/v/.  x6.injmnto  pr»- 

manutcncndum  fffe  ,  quotirs  caunc  ccffHCMnftq.& fol\^.cumftq.<^\incikH 

cognitio  anf cccflic  inftitutionciTi,licct  ptobant  de  icmpore fuo  per  40.&  6o* 

dubiumalic^  iod ptae fe  fcrunc  proba-  annos  j&aiuis  maioribusex  audito^ 

tioiies.&  iura  prsedida,  ita  quod  neq;  dominoc  de  Doce  lutfle  in  pr«di6bl 

apeiteconuincanc,  nequcaperte  reii-  qiiafipo(rcflione,ninceftibus,qiMdff* 

ciant.iroj  >.H  cron.Camp.i«/Mfl<<iMrr/!  poniint  dc  polTllTione  ranti  temporif, 

hc.ctt.  concludendumigitur,quod  n  cuiusmcmuiianoncxtat,  exigitgioi^ 

ad  cire^kum  manuteniionis  ▼Itimus  mc.i.depr4fm^M$  6. 

fttnisfuriicjacpofleflionis,«.(SNt6dtor  tflMiii|itoc  pcgfeptatilWfc 

|fSiiiM.& ibi  Abb.ii.i.c^  9.i(r iurpatr.  bos fpado  ty- annorum  fii  rc(iduuiii 

tiip.^mUm  de elecl.  Dcc.  conf.is,^.nu.i,  vfqucadimmemorabilem  prcbari  pcr 

Crefcent.ii<£i/it.in)^».<^iNrr/74rr.  lacius  teftes  claic  iiquci  cx  verbis  eiuidem- 

Marercott.Mr.rfji&tf./ifr.tx$)-.  vtiqoe  fflecConcn.Tiid. 4[M/iftKj?(iMHfiiiis 

Doroinus  Andreas  de  Ducc  eil  manu-  iuris  dtjpifuiomm  t&dtteftatums  ttftium 

tencndus  cu  in  limili  matcna  ira  fiiifTe  tn  jeturedAd-u  crrca  prebaticnm  !urijp4~ 

obferuatum  at teftatur  Marcus  Anio-  trondtus  ( eium  vntutrfitatu  )  quia  aCia 

tiius  Genuenfis  in  bac  Reuercnd.Cu-  publica  dicuncur  ,  cenieti  ctiam  au- 

iiae.6).ii.).aUasntinqaain(vt  ipfeait)  thenticaafcrtpiatasnondubitator,icli 

daretur  fmislicib*.H«cin pofleflione.  qu6dexillisinteilii;atur  fatis  Conci- 

Sed  ficomminui  cum  hofte  dirai-  lio  fadlum  condudit  Mcnoch.  wn/I 

care,&inpeticonoiuspartonatusprq-  ))6.«.i}.peribi  aliegata.  Qaodctiam 

diftam,przdidoDomino  Andiezdc  appellacione  aperii/fimi  documenti 

DMI^QiifAsre  oftendete  vetimos ,  li-  veniant  teftes,docerGl.iii t.uSc  ibiAi^ 

bcntcr  congrediar ,  tutus  quod  hoftis  chid.deexccpr.in  6.S<.  hc  probati  iufpa« 

roinime  dclcre  poierit  iufpatronatus  tronatuspoll  Conc.i^cictminaait  Ro- 

iilud,quodilteroporeoroniamdcbcl-  cain  LucanaplcbisMcrcuti;  »j.ta.Ja- 

iBfiofe acectimo miniiftiMMdtiiiwic  nij  ijpo.cocam  Gfpfio,tfe  cft  decifio 

4eietipotuir,tufparronatosiilisdcuias  54.t.intccrecofIedbMiaffarinac.&  fxp^ 

mcmorix  Gfarcis,  Gallicit ,  ac  latinis  Roia  iiccenfoit»vcttoram  Bubalo  4ec^ 

lircnsfuit&delisconiciuaicix  lafst^  t],o.iarirj«(»^'F4ri/i4(.altera  coraoa 

oikndcndaanriquitat.     '     t  o  ii'-  illnta|ioi^Ni^Ctiialma.iuiisprairea« 

£xniemeSacnConc.Trid*i(.9-/^  tandidieMcrcatiff  Maif  1^9).  Gabr. 

i^.dtrtform.  duobus  modiS  probatur  conclMf.\o%  Uh.r.^  Menoch.MMCLi^x* 

exiiTentiapatronaias,Dempeoftende-  n.i.& feq.ltb.^.M  aliosrciiciaro. 

do  liiulumautpofleflionc,  vctiiican-  NccobiiatquodtellesiancdciamiL 

l||j|miiJtwysyii  gfOjBjnijgifihp.  ^JJottU mm qpk  iwlti  ndtibm d» 
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fMlMtoft^^i*        ^"^"^  <M*,fliiia  jwodddnt .  lofcn'|iHdii«» 

MMAkVit^VTOceni,&  mtefcfie  ha-  iol^itt veniibilfiaiis  mannotibas  Gr»- 

DllMUtn  ilir*!    une  patconatus  &  de  cis.G^llicts^acLtttnistnfculprae  1  'cris 

quoium  lii  c,u\otun\  vt  linguloiam  indidu  Sacello  exiftentcs,  &aucwce 

cummodudgeteiuijVi  piubatordfoc-  pnBCoceeiemplitlB,&inaAis  pcodit- 

iMMi  m  artii  «Uato    Gcnoeof.  iHfikt  Ox^  ¥tfa,ii^^pm^gsrmifrim  tft.  -  - 

fra&t64(.6i.  in  tcfltbus  Vmucttitatii  NobitisfamilizdcDiitiiS&icellam 

etiamd  aliisadcflTcot  Abb.Fcl.Dcc.w  5  Jjanni,&  Paulodicatum. 

tanfufadettfi.iAcaochJnurUik.i.ujit  Adcd  alta  Gicco  Idjomace  ,  cadi 

io6.  qui  tefUtnt  dt  commQn.cootip»  Graectm  lingaam  mtnime caliebat  A.. 

EQOcfccipiapernosiif9(ue/l^.jbi.iiki.  c^ua  ius  Sufanoft  iUam  tradacne 

jQuod  in  iurepifdtdtu  ali)  dctami-  haud  potuic ,  fed  crudiriilimum  pcm 

lianonhabcanrvoccm,iiilipninogc-  legcns  ego  C.apacium  Neapolicanx 

nitus,piobatuccxomntbustei\ibus  in  hiltutiaE^(au.niaium,acfidetilIimam 

ptocefla  reprodndit)U.i^.  &fui.  cx  fctipto^emlbilift.t.r^.ti.deDacikat 

qua antiquillima poflcffione  pr«iumt  N-  apulirains,  nec  non inttaft.Peeci 

ikulacxfuja.ioncnocil  cui  dubttet.  dc  Sc  f  nodc  cccUfiis  Neapoliiaots^- 

Scd  vtclaiiusoltcnaaturiit.  icccn-  &:  euium  f«i  id itoiibus  camdem  ini 

fenda  iuot  nonnutla  aUa  apertiilima  Uriivtioiiem  ttadudam  inueni,  trada- 

^kocamera  in  «Att  prododa  0c  pcim&.  ftio  aorcm  eft  IiuiB^modivc  eft^dcie 

Fidcli (fioMim  Doniiiii vifitacodi  dc  in  j  froieff^fal.fu^a  eti. 


titulu  huius  patroijatus  tcftimoiiium, 
quiD-iminus  cum  anno  j  j^^.Cappcl- 
lani  pratdida  SS.  joan.&  Pauii  looifif- 
lec^lib.vifitaciooii-didiaani,  inre- 
ltatar,didadie  acceiHt  Dominus  vifi- 
taror  ad  vifitandam  didam  Cappcl- 
Isni,  cuiuscft  bcncficiatus  Reucrcn- 
dus  D.  Ju.Hictonjmus  Campanilii 
qpillibaa4aoiic^ciatticak>in  vifita* 
tioDeanni  i5^4.^/.ii.i«  ^.frMjfu.  Cu- 
ius  vintatfonis  anni  1594-  rcgiiiri  ia- 


TbcodcrM  o>nful,^Dima  JkmUim* 

tntvmltm 

*dtj}£duu,c  Dia($nMmexnou»perf((ii 

■•''  ieA:;.-'^      ' . 

III I.  l^Atmih&  Cn^Mmjbm 

AmatoTuyn, 
&  Regum, ijuireuercnrcr  rixrt  i i; 
fomtrfttnefcx  minfsOQtbru  lisimens 
■'■chr^*Mm^gl^l^''-^^-i  : : .'^ 
Quera  bpidem  fpfemfc  ■CapiMl& 
&  IVtrus  dc  Srcfano  locis  cit.  inca- 


^utatadacft,camiA  Aichiuio  cuius  dempi9uiaaCappcllaSS.Jo.&  Pau- 

corisvoi  cnm  illitts  adoario  diligen-  lcin  Rrgione  Seditii  Ntdi  vid-iifc  te- 

ciifimdqwifiaifremus  ,minimc  mue-  ftancur,vti(v$.^w.)&/.f7. 

nirc  potuimus,  vt  ipfemet  Aichiuius  HuncThfodotiJin  fiipcrftite  foiC- 

Barrchusrcftaripotcrit^quod  fi  ranrac  fe  Conftancini ,  jSc  Ircnr  tcmpeliue 

P^muu  vilitatoiis  atieiutioni  non  anno78^.&  faiileillumThcociorum, 

^  quibos  adli^eBdc^  Jl-  l^ogo^doieiedc  ftb  h^^^^ 

ndeo.ac  v^taiiones  in  Itlnia  ^ofipiam  v^ociannps  ia  ilb  foleat^ 

icgiflrarcinaneiudiccrifiiis  in  rcgi-  ranc  .  primum  faific  D»icem  Gwe^ 

Atis  inuentis  tantamf  (O       i^ienr  cum  Ncap.  notat  Capac.  loc  (tt,  cuiat 

tibuscredendora.  '  ; ■  defccndentcs  appellati  funt  a  Ducc, 

v  SecandogiibiliiiiMilliliiiiiii^iff»'  Naro  ex  iocarfione'^  conCbfiene 

panatntu»  69camtmiam»ifto4  jMdiaiiiioai.  nationu  m  .[iiorriiiBi  no» 

"  :ti|l||tflMi^|piiiilii|r>di<l'^ 


^  lOAN.  ALO 

Boa  autcm  cognominibus,  h«c  accc- 
pciuntpoftlibctutem  i  diOi»  n»tio- 
nibtts,&quidamacccpcruni  i  ciuit»- 
tc,qu»dam  imoiibus.quidamab  ani- 
mahbus.quidam  a  dignitate,&  ofHcio 
quod  habcbani,  ita  icftatut  Scipio 
AmAiratus.i»  nailMnvbilttaU ,  &nc' 
biltbiif-^of^ff^^n^b***  verbit:  hUlttco- 
fi/mi  vingono  dagrddi,  di^niu,  &  profef 
ftmcmtftM  quiUi  dtl  Duct,  Marcbefe, 
Cotinf[f}Jp€\iaU,  rnbum,Vifconti,  Abbati, 
Aljitri^riini,  Barencelli,  FaUotiteri ,  M-»- 
Progtudiii,?Toiombiltfim,tioh\ii,&altn. 

Tctu^  adcft  marmorcus  tuniulus, 
in  quo  Gallicac  videsitur  infculpt*  li- 
terx  tcnotis  fcqueniis  yidclicct.  Hic 
iacct  corpus  Matini  Capicc  de  Ducc 
militisdorocftici  familiatis  Rcgij ,  qui 
obiitannox5}j.  ij.  mcn(.  Scpicmbtis 
iBdi^ione^.animacius  rcquiercat  in 
paccamcn.vtm  j.^roc./o/.iy. 

AdeftSc  quarto  magnus  lapis  mat- 
fnoreusabrqucmrcriptionc,  (cd  fatis 
fcftatur,  quod  nos  probarc  intcndi- 
mus,naminco  infpicitur  figuta  qu«- 
dam  ad  rimtlitudincffn  homtuis  iaccn  • 
tiscumduobusinfignibus  familix  dc 
Di|cc,vt  «tif  r«./*/.  i  j . 

Vtrum  autcm  iufpatronatus  probe- 
tar  pct iitstas  antiquas  incilas  in  mat- 
rooteis,  Tcu  aliis  lapidibus  (upet  hoc 
confuluit  ^i\^.conf^4tywutp.  m  Chufit 
nomme.&c.Aitfatronatuf  EccUfu.tn  4. 
yol.  vbi  prtmodicit  vidcri  q*Jud  non., 
incontrarium  diat  clfc  pluirs  glofas 
otdinatias,quod  buiu('modi  lctipcum 
cum  tcmpotis  longinquitatc  &ciat  fi- 
dcm,&  diat  iftam  cffc  glofam  ordina* 
liam  m  e.cumcaufatn  extra  dt  frobattent- 
husi^.qutfl.  i.lane  quod  his  in(ctiptio- 
ntbu$,&  ticuhs  fidcs  fit  adhibcnda,nifi 
contiariura  apparcat,  fi  longinquiratc 
i<mpoti$fulciuntur,fecu8facftent  fa- 
dxfctipturacdcproximonoiat  Lara- 
bctt.W.jff.^.^.j.  principalis  Roc.dc 
^ut^MVtrbo  bmrtjkum  i»Jim  $Q*f9U 


rsii  Riccii 

^uairic  d«  boc.».  &  condudit  iyfpitro- 
natus  ptobtti  pcr  litctas  antiquas  mci' 
fas  in  lapidibus,&  allcgac  didlum  eon« 
filium  Baldi,  &  quod  hzc  pcobaiio 
per  htcras  antiquasinctfas  ia  lapidibus 
ad  probandu  lufpatrorucus  infetuiac 
co  modo,quo  tnfcruirct  iRftrumen- 
tum  antiquum  fundatiQais,&  Ulos  cf- 
fc Aus  habere  poftec,  docec  Lambert. 
lH.M.n.i.6c  piobace  a£imat  iu(patro> 
natus  clle  dc  tah  familia  maximc  fi  co- 
tca  cos  de  familia  non  cficc  przf«ti- 
ptum ,  &  fic  clfcnt  in  quaii  poifci&o* 
ne,  vtin  cafunoftro. 

Addo  quod  in  dida  Cappclla  SS. 
Joannis,  dcPauli  funtatma,  feu  infi- 
gniafamiiizdcDucc, quodaliud  ar- 
gumcntum  cft  didbamCappcIlara 
Dominorum  de  Ducc,  cum  intexta 
Jo.de  Anan.««/86.  rclatus  a  Lambcr. 
Ificcit.  dtcac  ftaic  rcgalam ,  non  cftc  li- 
citUQi  (uperreaUcna  iraponcre  figna, 
vel arma ,  allcgat  l.i.ftr totum  C. nemini 
Utereftgnaimponere.&c  h2no.infuotrait, 
de  tn/tgmhm  ,  &  Armit  arca  prtnciptum, 
nam  intctctfe  dtcic  mcmoiiae  iHtus 
fundacoris.Tt  aha  arma ,  vcl  infiguia 
quam  fua  non  poaaotar,  nam  per  ira- 
picftioncm  armerum  alicuius,mcmo> 
ciafundaterispoftetdc  facili  confiin- 
diin  proccftutemporispoiTct  dubicar 
ti,quisilia$  Capprllas  xdificatc  fecc- 
rit,&  ficnon  confer^iaretur  dignitas 
fundatotis .  quic  falua  femper  debec 
e^rc. 

Quare  cx  armis,  8c  infignibus  ibt 
appoTitis  valde  otiiur  fumus  iurifpa- 
tton«us,nam  h  ^iurmodt  infignia  Yal- 
dc  faciunt  ad  probari  »iKm  iutifpatto- 
natus  Rip.  incap. cum  tccLfu r.u  <^7.d4 
uuif.pf^ftff-  Ferrctt.t«N/^t9  .  R  x.dtcif, 
^i^i.rtu.^.ffrt.i.inruent  CoQC\\\.dtaf, 
ijo.inHiipalcn.dc  Cnt  uas  10.  Mar- 
tii  ij^o.cotam  llluftftflTia)©  C  •  imall 
Paniphilio,&  in  Roaiana  vnionis,  fctt 

itttifpauooattti  ii.}*ix\xti\^\99-  ^o* 

ran» 
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canBR.P.D.Otano  D.Riccius  mCuris 
Archiefffc.aeap  fut.  i. 

£x  his  igituf  ronclorlrndum  cft 
Dommum  AtjdreaiH  dc  Duce  ede 
manuicnendum,  &  lacis  «ouftare  dc 
cxidcnria  iunipattonatiis  ptzdidii. 

Jo.Matia  Nouaiius  l.C.Lucanus. 

C  O  L  L  E  C  T.  }7oa. 

Supcr  Alcx.  in  I.  rcnium  fi!ij  §.eam 
qui  chuog'aphuro  fr.  de 
le^at.  1. 

^lura  y&fmpturd  quMpdrs  pittji  luhere 
knotdno  db  eipetere  debet ,  & non  a 
parte:  &  bicplurA  hakt  de  iu- 
rium  editme. 

C01Iigiturdi(fli$  pet  Alcx.  fcicw.t. 
quodquando  par$po<eft  habc- 
rca  Notario  fcripturam  debcr  vcl,il- 
Jamabipropctcte^aut  teficcte  cxpen- 
fas  folutas  a  contratia  parte  in  iclc- 
uando  faipturam  illam ,  &  ica  dixic 
Rotain  Faucncina  fucccflionis  VenC' 
ris7.Noucmbt.1t10}.  coram  llluftti{- 
fimo ,  &  Reucrendi^Timo  Ludouiko 
dcindc  Gregotio  X  V. 

Ncc  non  notabi5,quod  duo  copu- 
laciuc  icqairuncar,  vc  intrct  z<)UKas 
C3nonica,iuxtaquamquis  tcnetcK  e- 
dere  iura  parti  contrari;r.  Primo  pto  - 
batio exiftcntiac faipt ura: pcncs  illum, 
a  quopeticDrexlnbitio.  Secu.io  quod 
conftetdc  intcrcflc  potelia  is  Sctaph. 
i^at/.  1 1 2. 4 .  Veca  l].(fr(i/[i  9  4  .^4r.  I  .&  lacc 
fuicdidkumin  Colonicn.canonicatus 
S.Martij  1611.  coram  R.P.D.  Pcnia, 
Scpcr)csfKin.dec:f^,i%.n.i.&deitf.i-jS. 
a.i.picn^  &  conclndcnter  non  iuffi- 
ccrct  ptobare  prxfumptiuc,  vi  dixit 
Rota decif  250 . ».  1 . pmt.  1 .  m  ruent.  vbi 
quam  pluics  dccifionci  releiuncur ,  & 
prubati  dcbct  exiftcnria  de  rempote 
mocz  lirfsglofa  in  l.H9n  tgnordhtt  m  rer- 
htjuijfe  CMLtxhibtoJR.ouil$fif.i^^M.i, 


IS.  PARS  vii:  ^^j 

f4rt.t.mrtttm. &dtaddecifiy9jt.i. 
tuitetiam  didum  in  Ro.naru  icddi- 
iionjs  Conaputorum  ix.Miri/j  i6ox. 
coram  R.P.D.Cwccino  Decano.vbi 
diatur,quod  non  valet  in  hac  maccria 
argumcntumdcprarteriroin  prxfcDs, 
ptout  ctiam  dititur  m  dtcla  deafi^^, 
quod  tamcn  dcdataiuf  procedcre  lol  *^ 
lum  in  lis  pcrfonis.que  tattone  offic^ 
nontcacntut  conh^ctc,  cuftoditC 
hbros ,  &  fcriptnras  qua:  qualcs  fint 
Tidc  m  decif  cwam  feriaiftm.  decif.  1 9 
(ccusaurcmcftqaandofumusm  per- 
(oius ,  qux  racionc  ofhcij  tenen tur  co- 
ficcre,  (5f  cuftodire  prout  poft  p'ures 
deciii.)ncsrcUtaj  diftinxit  Rota  dectf. 
i^^  ff^ifn  ^  part.i.inreeent.  &  fUit  po- 
ft^.i.-.i.m  diaum  in  Romana  Cora- 
pu  c  um  M.Maij  ifiij.  coram  R.P.D. 
Co^:cino  Dccano  ,  huiufmodi  etiam 
pcilonafiuii  probcnt  amifl[ionem,& 
calura  a  nifiionis  coguntur  ederc,  & 
non  eft  ncccflc  probare  cxiftcntiam 
penesillas  piarcisc  dc  temporc  mote 
liti$,Rot.-i  poft  id2tos,detif.y,^fub  ».5. 
&  fuitetiamdidlumin  xMailiccn.iutif. 
diaionis  10.  Noucmbr.  i6ij.  coram 
R.P.D.nuraito,ncc  fltndum  illarum 
iuramcnto  circa  amiflionem,non  ob- 
ftante  quod  c/F.nr  perioxijc  vaJdclcg»- 
lcs,  Koudtaadecif.ijS.i:[iut  etiam" 
diaum  in  dida  Macficcn. iurifdidio- 
nis  i6i7.coramR.P.O.B'jratto. 

Quando  veto  vcrramur  m  peiron»; 
quxrationccfficM  non  rcpcnrur  con- 
ficcie,&conrcruarc,tuncfiagarur  c6- 
tracotum  hxredes  (ufficit  didis  h«- 
rcdibus  ncg«e  mcdio  luiamcnio  pe- 
ncs  fc  non  cxrarc  fcriprnras  pctiras ,  vt 
fuitdn^um  in  Ancoritana  Bonoium, 
ii.Ma  j  i6oj.coram  R.P.D.  OttciTH 
bergo  Ludotjifiu$i<fir/!i99. 

In  hac  auccm  marcria  aducrtcndani 
eft.quod  liccttciiptura  non  fit  pcncs 
cum  ,contraqucHi  petitur  cxhibicio» 
fcd  fii  pcnc* pcifonam ,  cui  ilic  potcil 
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oVxciptre  tunc  petiDdc  hibcrf  debct  fill.  itctf.  ijt.  qa«  qnidera  conclufio 

L  iftam  efeaom  exhibidonii ,  ac  fi  habci  locum.&  proccdjt  et»am  in  dc 

ocncsiUum.dquopctitur  cxr.rrt  Sc-  bito  fifcali .  quia  illud  dcbctuf  dcdu- 

^phin.(fr«/:i"4.«  J.&^^"^'<*""^'°  doaErcaUcnoCapic.<ia^/:xo.  Vmiu* 

diaaMtrlicer.coramR.P.D.Butat-  dutf.4,.          ^  . 

ro  vbi  habctut  quod  Epifcopw  tcne-  AmpUt  vt  caaro  tclcaiom  compc- 

hltoccdeieiitta,qa«  confctuabaBtut  cens  fifco  Rcgio  fuper  fcudis  m  luccct- 

lociasAtchioiopcncseiusNotafium,  fione  tranfuctfali-um  dcbctar  dcdu- 

auia  potcrat  NotattOPi«cipctc,&  di-  ftis  onctibus.vt  latius  cft  v.dcrc  apud 

Lmtababcrc.  Mtftrillom^f  RoWSlwtoiu. 

Quo       *d  illod  fccundum  rc-  Quamuis  m hocadocnete dcbcant 

quifi^mconcctnensintctcirc  pctcn-  HirpaBxRcgionisCiues.quodm  Lu- 

uscxhibitionem,f«fiicitfummatia,&  fitaniatotum  concraimm  lctuatui  vc 

aliquaUtcr  illud  ptubaic  Kqiz  ittif  faictutCabcdus^e^lUt.Iii^4««»»l. 
a5o/i<fr»if«ttt.i.iiimwif.imoPtoba. 

torfoloiocamento  petcntii  Jalbn.io  ^  ^  ,  i  r  t 

quitas  Canonica  cogcns  ad  cx-  Supcr  cap.  non  (olum  de  appcH.m  9.  . 

hibcndum  non  habci  locuro,  vbia^c-  -  j^jtu^ttx  an  &  qtuni9  ftnt  reuetandd 

leiutdc  dctcgendaiurpiiodineaiiof,  *  poulaacappeadtimef 
iquopctiiutcxhibuio.Vcral.(<ff^j9.  ,    ,  .    •       u  a  ,,,r« 

■^.i.fiiitdiaumin  Abulen  Canoni-  T\  Egula  defumitut  ab  »llo  icxcu, 

«rus  10  JMoucmbiisii)?8.cotam  Ru-  JXv^od  appcllat.one  P*;"»»»*^ 

,  qaidinttOiiaii.&aiteDtaiinonpotellb 

•  nec  d  iodiCe^neci  parte,  fed  rcuocan- 

C  O  L  L  E  C  T.  1X0 J.  da  funt  ante  omnia,Rota  in  Mtttj.m  de- 

r^AC^a.m,  €if.$ii.nota(]Uodattent4r4  CiS^dor.i» 

SopeiBald.  in  l.i.Cde&Ba.K  ^f'lf,yia£ip.fetnis  reJhtUtUIKIIt »  Rott  tO  , 

lic.expeaC  iiMkmiiai\^nctp.fuit,iiAktmni  Afl^l. 

wrfrci/i^z.n  i-w^i^f/iy^ 
^rruaMfuntrejtituendt  deduau  expaijis.      (UdfMarcbujo.  mi.  ^.lo.mdectf.^i. 

AFfitmant hic Baldus, quod  Ucct  n.nM*im.^nMf.SuU.si.n.i^^^ 

ftatuto  caueatut  vt  ttu^^  tcfti-  chcmoi.dK^P^. J.«;  i;!  Vc.aU* 

iuantur,intelligitotiddediiaiseipen.  rfKi/:i54J».if-r.i.V*lafc.rf«;,  9i^Rcta 

S,&itaCaualcan.it«i:t7.«.i4.p.5.  indecif..t,.part.u.n,n,tr4.Lug^^^^^^^ 

AmpUa  quodf.uAus,&icdduus  dcctf  ^s- p^rt.uto^n.i  CfdatJ.  Z64. 

a:ftimantutdcdu<aisoncr.bus,vtpcr  '*<^i^f'''f^^-}Y  f^St^»»  m 
C^^xz\czT.Mif.i7.n.'i9.&ic.tf.^^'f^>      Vetomqoiadaniarmoiti  caliit.m 

qoiboiattcntatarcuoc.,.  non  pof. 

Am&6d quando  quis  ratione  ?unr.  prout  al.j  datur.m  qujbus  attcn- 

fru^uVpercep?orum  tenctut  folue-  tata  ccontta  rcuocantur,  idco  in  hac 

rcco?lcSas,&tabutainteU.g.  dcbct  Colleftaneaqoambicwtefpetoieao. 

dcdua^n;SLas,&impenfik^^^^^  iiomboptm.aUqoo.«fo.  qu.bu. 

iKjraoi.Tbi  affieoat  tationera ,  quia  attentata  non  rcuocantu^&  uc.ndc  a- 

bona,  &iedditus  dcdua.s  oneribus  Iios,inquibusa«cmaia icuocantut  c- 

d^ttu,&gte  ^icno  iateUi&aPtui  Vi:  SwkaUmu».  pdm^ 
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Prim^atieiittcs,  qgc  Aot  poft  ap.  tor  ob  teCes  abfimiros,  aot  tempoK 
MllaifOiieBi  enratMicialein  toierpo-   br cui  monturot, non  fienfetur  appd- 

Hrr  1  a-r:  norillcarioncm ,  fiue  inti-    lationircnunciare ,petcndo  tcil.*src- 
mation:  n  parti  fadani  per  moclum    cipi,&  cxaminari , rtec  dicciur  iudcx 
actentatornm  minim^  reaocantar  ,  ^cuodecernensillos  recipi  attencare, 
qoiaobtoftam  ignotancHim  non  po-  necpoienocatteQtacoruniintoito  ce* 
tefttfdargui  atccntans,quod  fupctio-    voc:iri  tx  notatis  per  Roiam  m  Mf^. 
ri  non  obcdieric ,  voluitRura  tnmuif.    vuUcif  ^^6.  imtp  nct4  vtrum  pofiquam 
tn  decifioit, ; o  9 .  iticipten.  nttent*u  fer  tu-    qu£  i o^uitui;  dc  muice  oidmano ,  <}ut 
dtc{m.&  indeiif  i^^.mtp. UttteMfitSt  detuiicaprpellacioni,  8e  fimiledlic|(Qr' 
ancea  eadem  Rota  la  n»mf.J!miUta  m  de  iodice  ad  qaem  fuic  appellatum» 
4iaf,^%McipfHitduhf:.}tU)ti,  Euncnisr!,    prr  eandcm  Ror.  in  autiq.indedf.  59. 
qut  ccrtioratus  tit  cettiorari  \I;ci;n$    tndp  notaijHodvbteli appcUjituiH  ,it}  decif. 
oon opotcet ,  Cdp. eum di riguL  iin  .  tn  G.    1  xo.mcip.notA quod  C4Ujf*  pendcnte ,  tn de* 
quo  in  loco  nonnnlla  fimilia  optimi  ojCn».  198.  imi^»  1M4  qu$4  ptr  m* 
cenutt  Rota  inMtiquk  in  decif  1 1.  ifwi^.   di  cent. 

M9taeiuod  y !/i  ap^eUuHir.Sc  cadcn\  Rota  Tcttio  reiHcdiumattencitocumlo» 
inncuit  t»  dtcif  ifj,  tncipittt.  voLtt  tuti-  cum  non  habcc  in  caxationc  cxpcnfa- 
mdtio.  lui^  >  qua:  fieiec  pcr  iudicem  a  «^uo, 

Exliisieddttotconfiderandaafler-   quia  non  dicicnr  innoaare »  vel  ali- 
tio,()uadicttnr,qaod  citatiQp«(tisob-   quid  noui  facere  expenfas  taxando» 
tenta,&cxccuta li fjit (iniplex  ad  di-    cum  fit  fequcla  priir.A- fctKcritix  , 
ccndum  conr ra  inra,  S:  cx  qua  citatus    noii  nou.i.vt  diqnli.outnnoutf.tndecif. 
plenenoncirctinUiuclus, vtnon  ha-  lyincip.fttudex. 
iMeacurfr^ cttaco, ita vc  fieti  po(fic  ac-'      Qiutt&  cum  reos        pofl&ffio-  - 
teatato(um  tcjocacio,  tanqtiam  mi*   nem  continuac  non  dicitur  attencare 
nusvalidalitispcndentiamnon  indu     CAp.i.vtUteptndmte  cap.  dudum  de  priut* 
ccrct  ad  attcntatorum  efFcdlum ,  V-    kg.  quod  rcformare  potclt  ludcx  ap- 
bjkid.  indeaf}iiuperrim.Rom4n.joo.n.$.    pellanti  polTeffionem  Hbi  tutbatain, 
^fort.i. tm.t.   •  Rota  in  dnti^.  in  decif  86.  incipitH^UM 

Ampliatur  autem  did^.i  concluna  quo.ivbuScmtVmim  noutf  tndatf^.^^. 
nofi  rcuQcari,vtat:cnt.i:3 ,  yjx  inno-  tttap.  licettn  caufa  B^illanici.  tn  decifion.  . 
uaidiunc  poli  extraiuaicuicm  appcl-  700.  tnctp.  ji po^c£or  comttaiut.  Vnfi^ 
lationem,nili  in  tlla  itnt  expceflse  cao*.  eontinoando  faam  pofltffionem  noa 
iieappelbtior,is,&  illaturainproban-  fpoIiit,&idc6  non  innooar  cap.cUm 
dooblatiof.vfl.i,vtp?rRotam  innouk  dersjlitJpoliut.F^Qiiinnouif.indectj.i^^.  • 
in  dectf.  j  8  uuip.  fuit  duhitaiim ,  &  ixpc,  inctp.ft  reclor  altcuu**  cap.  cum  teneamur 
&ctndtcif}^<^.tnap.ltcetC4uf4.  deappefUf.  dpic. indaif  71.  per  lotoiH 

Dectarando  tamen intcfiro excom-   (equitor  }A^ilM&ut^^aSbJmiis^, .. 
municatum  dcclar^i  poflc  qui  ptiua*  ^.^7.incip.pcp1eus. 
tusintclligitut  h .  .  ausfui  bencfidj,       Quinioindelirquiturcarus,  in  quo 
&ecidm  quoiidianis  di/ltibutionibus   appeiiatio  ellcc  nulia  quia  cum  cx  . 
Uinc}*Uic.tnduifD»lph.%i^.n.i.f»L.  aallitatis  illioi  ititccpoiicione  iudcx 
%fiUMdt^*iXoM.t,  i^uo  non  obligecttr  .  fcquitor  at* 

•  Seouid^  qoando  res  eft  cempore    tentataeo  cafu  minknetcfle  reoocan- 
pedtorapon  pcoli^AUonet  itmiiieieii;  daei  ptaB^icis  voloitBelUmer.  indtcif : 
*  *      '  *  •   ■  AAaa 
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ifKMfa  Domini  Galidm:  fiue  faluatii  cotidii4teiii»V(TDb»tex- 

Scxto  quando  notoiic  conftat  dc  t^mml.Rdiggt$JJtffn,Ai!^6t.m4t' 

non  iurc  petcntis  icuocationcm  at-  ctf^.n.i. 

tcntatorunj.iuncillud  lemedium  lo-  Dccimb attcntata  non  rcuocantut 

CDin o«n  habet,  Koitmdmiq.m  iectf  peodente  appellationc  i  dccrcto  ali- 

)f  7.fff(ij»  »#f4 quU  4tttnuu  rade  Rot.  nieiuoniin,<)isja  pfwftaotur ,  non  ob- 

pt muifjn  deitfi^.verffedjiconpt.  clare  ftante appellationeaclitii  pendeotta^ 

AB:hd.tHdectf9S.iafin.tnd(Cif  i^i.fub  prxfcrtimquoadalimenta  futura,  n 

iw.z.Bcllamcr. mdutf  i^G.tnctp.  tUt ,  de  didtASitaMdectf.iiuu.i.  Rcuincttta 

tmm'tndaif.if^.imip.fip€tensrtuQC4ri.in  mdec^.9M,4,7M,x, 

dectfs 5  i.tnctp  c9nclujio.Ci (Tad o t  i» decif  Vndecjinj!kCertiaSt  fi  alli»  litiganti- 

i.n.^^.utMrefiitJpoltat.xdtmhcUiuaef.  bus  innouaucrit,  non  reuocabomnr 

ia  decifi^uiniijfJiconjUt:  attcntata,vt  poft  Rot.  in  amiq.  in  dtcif 

Septimd  qttando  eft  fada  coachl»  $%Mcip,nota  quod  vbi  audttor.  /\nhCi  tn 

fioin  caufa  non  vendicat  fibi  locam  ^.iS4Ji>^u,xi.Gn([Mdatfi6.wc,p. 

reuocatio  pcr  viam  attentatotu ,  quia  ^r/MM.nifitamcnadhzreatcollit/gan- 

illa  viam  p^xUtam  prardudit  conclu-  ti.yt  apud  Aldobraod.^^8«MJnNi^ 

iioni  qucmadmodum  praedudit  viam  i^yvwLi. 

fiifpenfionipetitoti|»Rotai»iiwf^^57.  CoaiKatit  fiipradiai*  cafibtts  ,  ia 

4mf.MtentM4Uteptndtnti  Aftli(£l.ii»d«-  qaibosattentata.&innonatareoocait 

af,i$lM.^.&per  totam.Kotz  in antttj.  in  ncqucunt,crit  vtilcquoquc  notaiea- 

ditcif  197.  &  jii.mcig,  nttd  qtud  at-  iios,  in  quibus  teuocaiio  iocum  ba- 

WitstM.  bcbir. 

Intellige  fiipradidain  eendofiooc  Vnde  dtco  primd,  vt  obtinere  de- 

procedete  quando  traaatur  dc  con-  beatatcentaioroin  tcnocationcm ille, 

clufione  fafta  in  cadcm  mrtantia  non  qm  probaic  intcndit  fe  fuiiTc  in  pof- 
autcinin  alia.voluit  Mantica  indtc.}^.  .^fcfliooctcmporcmo;xliiis,&(po!ia- 

fiAn.i7.ftrfpoflnm9miti^.  PtmBttffeiSiotjngntiq.decif.i^.  ^de- 

O^budiemedio  attentatoram  no  €if.v^\utttymASi.dt,4t^.^%,&dtcif. 

eftlocusvbicunq;  ncciudici  nec  paiti  jji.  vbihancancntatorumreuocatio- 

appcllatiointimata,  acnotihcata  foit,  ncm  ficripolTcapud  appcllatfonrs  ia- 

cpiia  ab  ignoiantibus  appellacionem  dicem  vlque  ad  caufas  coadulionem 

attenuca  rotnim^  teaocantor,  Rota  «•  «flirmar,(eqaQntiir  Roc .  f»  nottif.deOf. 

neuif.indecif.i09jmfMUmntnfer wifi-  57.  &  Gracian.  dtafRet.  Marcbu  t to. 

(em.&tndectfi^^.imtp.lhetincaufain  qui  declatat  hanc  conclufioncm  lo» 

prtnc.b<:ilimcjndei^.i^o.tnctf.^9rans  cura  habcie.licet  Ipoliatus  habctcr  fo- 

infit,  laindetentationcm,namfiifticit  pro- 

-  Kond  pofie  ol&ndi  bannitnm  fta-  bareftatom,io  qao qaiiefat  temppre 

tuto  di(poncnteappel!atioRe  ftcf^a  in  attentationis,  vrdicii  Kor. dtaf,jy:m 

nullitatc  oppofiia  non  obftantibus  voluit  Bcllamer.</fir/iioi. 

Guid.  Pap.  tn  dtcif  Dtlpbin.  7  4.  Ftanc.  item  fi  is  qui  appellauii  fupejc  ncgo- 

Marc.i8jr(i/D/^ib.907.»'a.).i'«/.i.  iiopriocipalilitem  cemeftaiierrt^po* 

Quisautcm  coocederepoait  feco^  Ceric  atrentatotum  reuocationcm  pc- 

ncatemfiiic  falunm  cendu&um  Ban-  tere .  Rot.oi  mtMkdaeif.  18 j,  y^iPf^,^ 

nito.fiuemalcfadoii  ?  Ad  fupremum  c^.^^i. 

]Pdaof  cm  ijpe|^ic  h&nc  fi;ciuitatcn  item  ^oando  peadec  fuper  ecde^ 

.  ■  -        '-^  -  -  .      -      -  Jafticjfc 
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ilafMco  bencHdo  ltff>fi  nof^  vel  pofle(l  fiii  decem  dietuni » tc  fi  appellnimi 

for iranifcrar benffijiutn  per  pcrma.  fuiflet, & idcA  non  mandatur  cxrcu- 
tationcm  ,  vcl  alio  modo,  &  deindc    (iooi fentcntiaintradeccm  <i  cj,  Ca- 

oiotutur,  in  tali  cafu  pecmtttatio  fol-  ^ic.didfiij.  Fiiac.\Uu.d«c$f.  171.  ^ 

ninc per vtani itrentati . dtaio  taroea  iKif,7€o,nlJ,  8t  qnoad  benefidam 

prius  poflTeflbce  ^Kot.  m  anttq.  dcdf  coUatam ob priaationem  intca  decem 

^oo.C'dicifMmilH.s6S^outtmfJicaf  diesappellationij  non        ita  habe- 

U47.pMTt.y  tacpetKoi.dtHerfd(ctf2i^.p4rt.i.(<r 

Sic  ctiam ,  fi  quis  cefccipcam ,  fioe  iuif.ii^^.t4d.fkrt.  K.audeQf.  daifRvt. 

commiflionem  ctnfie  impeccaaetic'  ^i/!^if.i|.».io5. 
concmaltqtiem,&  przfencauerit  cora       Similitcr  dacur  alius  cafus  in  Mo» 

illo,cui  commiffa  facric  caufa  ,  vcl  rc-  nacho  (poliato  ab  Abbate  ptioratu, 

fciiptumdiiedum,aqaoimpe(Eaue(ic  vel  adminiftratione  ,  qujc  pcndebac 

deceroi  dtationem  adaecias  tllama  conccaAbbacem,  qux  pcofequcbacuc 

quem  conueoise  intendebac ,  &  anie  abipfeMonachojquiaincaUcafa  >  vt 

qaam  excqueretuc  citatio,  vcl  aiue  arr:ntaiusab  AbbacereftitiuCur»RoC 

quamilla  id  notitiam  iliiuspartis  pcr-  mantiq  decifi. 
uenerir,  ipium,contta qucm  ob  leiai-       Item  li pcddeme  appeilatione  poft 

pcam,0tcommiffioiiem  fiierac  impe«  inhibitioBem  aliquid  inoouaietoc  tci 

rrata  citacio,fpo!iaacrir,etiriuhilomi*  atceatatomceaotabitaceciamnooiti- 

naslocusrcm:dioattentatotum,Ro-  ftiHcata  appcI!atione,R9ta  apad  Fa- 

u  tnantiq.decif..^i6.  ^it).d<cff6i7.tom.i.p4rt,u^4iaf,6jfm 

lieinactcntacorumiudiciumlocum  tdd.fart.iJom.i, 
Gtu  Tendicat  tti  ecdefiaftids ,  fiae  be-      Item,paaileate  Vte  fupec  aliqua  re 

nefidalibus ,  Sc profanis  tam  tn  ciuili-  ftabili  Ci  nat  alienacio ,  &  iocurratQt  It- 

bus.qiiam  in  criroiiialibus,  Rota  i« 4«  tigiofi  vitium  ,  alienatio  tanqr.am  at- 

tiq.dcaf  ^70.  WiXiic.dutfi^e.iKCi  io  tciuatareuo<aciu;AIUi^L4(^i93.p4r. 

cauils  bencbcialibus  lequiratuc  ex  i.rtfffi.i. 

pacte  petentis  ceaocatio  amentato-      IiemfiooloiiUs  repciiaturexpdiftlb- 

nim,quod  demonftretnrtituhis  c»^^  pendente  lice  ,  qaiaezpalfio  diciioc 

loracas,BcIlamet.<f«<;i/ri8tf.  cafusattcntatus,  idcocft  reuocariJus, 

Icemdam  fumus  in  praefcntatione  GcKMaf.&Qt.hLircbiaiit.  vbi  aiifigac 

ReAocis,  fiaeCappellam*  iniuiepa-  Mtif.ti»t.mimify7. 
cconatus ,  quia  fi  aliquis  prxfentatus       Tandcm  quando pendciue  alicpia 

fueritinftitutui,  &ab  huiufmodi  in-  lite  fQper  feudocoram  Doniino  illui 

ftitutionefueritappcllatum, &appcU  fcudumaltcri concedit.acnouam  dc 

lationc  pendcnte  de  dit^  capcura  iproinueilituramiadc,  de  fa(^o  fca" 

SDffi^flioni^  poceftTtiatcentatapcti,<e  aatadomdifiieftit,intaltcafiiattenta« 

eti tenocacio  Gomcz  dxcif.^i.  Guido-  tum  teuocatur,&  fpoliacas,acque 

hoT\.itafiOu^  Rffa iiwnfJetif.  6»f0^  ucilirusiu  ptiQtiium  (btii  reJucitos,-^ 

tt  i.  icuocatur ,  atque  deducitui ,  R  Jta  di- 

Itemdatur  cafus  io  collacione  be •  utrfMafiij.pArt.t.Ko^mMitq.duif, 

aefidj  faftapec  priuatioBemintcacet-  a5.Beliamer.^a/;7  48.  /  ^  ^  1;: 
siinom<Utu«adappellandum,qttia      Qwbuificpr«tui(Iis.  ad  macenW^ 

pcr  viam  aru'i..atotum  reaocabitur,  vtile  ciit  fcitc,aliqua  fprrial  a  pniule- 

Guid.Papi^^.74.habeccucoiai  coz*  g^a»^pisq|«gauii«j^  quas  iiabrr  caola 

AAaa  &  > 
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ittcRtaroiain ,  &  ptiin5  in  caufa  at-  Verall. mitaf.^f.mmA.fgft.i. Affl:6b 

tentatorumrv»nrcq'iiritutotdo  iudi-  i«  ^"/^J5i.m/w.i.  Rotaiiiii«ii/.iii^^ 

ciariusjfcdinilla  iummaiie,depiano>  i^anctp.fuu  dubttatum. 

&  itf)c  6guia  iudicij  pioccdiiaK  ab(-  Se«aprz:ogitiuaeritquodin  cau- 

4ltKlibelu>liriscomeKatione»&fine  fa  aiteocatorum  non  potell  appooi 

oblecuationc  tcrminorum  ,  Rota  i»  fcqiuflriim  Pi  l  jiner.iniirfi/I  ^^.wifijp, 

•Mtiq.  tn  decif.j,  4  8 .  mtf.  ntta  quod  fi  con  tn  jtniemu  Utu.  Paccus  md^.^^, map, 

4i^fmr«r4  ,ea4em  Ror.  m  Mtiq.  m  dtc^.  Scpcima  prxiogatiaaeft,  qoia  exe- 

j6y  incif.fmktmefi,  eadem  Ror.  ffi  cotto  bfachi|  (ccularts  iropedicur  pcc 

mu^.  indtcif  14.  incip.  futt  dubttatum.  iudicium  rcui/caiionis  aircnracoriim, 

Bcllamcr.  in  dcctf  101.  ttictf.  fi conjiat  dt  doncc  non  llt  fadla  illorum  purgatio» 
non iure.in d<ctf.i^^.inctp.ftiumt4 ,  Affl.  v  Vctali.iM d(cif.j6.part. i. 

mdecifiii.n.i.  lodex  aitenntocQm  eft  iadex  ad 

Secunda  prsrog^ciua  cfl,  quia  con  •  quem ,  cnius  authoiitas*  8c  maieftas» 

ira  pctcntcm  tcuocari  attcniata  non  vt  dicunt.cftcontcmptanonobtem- 

poteft  opponiexccptio  cxcommuni-  pcrandoiuis  prxccpiis,  &  iniiibitio* 

c4cionis.  R.ota  i»  muif  in  dccif  1 4 ^inctp.  bus  ,  &  id  eum  periinec  reiiocatio ^ 

fmt  4iAii0tm»  ^  puri^io  attenracoraro ,  dicuncuc 

Tcrtin  pixrogitiuacft,  quia  aiticu-  cnim  artcntata  ficri  in  contcmprum 

lt4,     ilitcuHionc  aitcntatorum  pcn-  iuiilLiictionisiudic;?,  qui  dc  canl.i  in- 

dcnte  iatali^  non  curtunt  ,  vt  dicic  terpaiicscognoicii ,  Cv  cuuin  quo  eil 

Rora  M  antiq.  indtcif  89.  incip.  mtd  introdo^cau^,  vr  notatur  pct  eom 

quodvbtpojIappeSitmentiHfin.&  in  de-  procedi  debeic.quiapcr  tpriia^c(Un> 

(tf  .^^'i.tnctp.nota  quodfatalta.  cadem  iiibitum,  ciMfqtJC  prouilio  ,  iS:  iniii- 

Koiitnnouif.  indedif  loz.  wcip.fatMia  bitio iall^  &  iniuAc  timcnda  c{i,cap. 

adprofiqucft^m.  Crc(cttit.  mdtdf  10.  figmjicdwtibm  4i  ^^peBat.  qucium  au- 

n.iMmilieuu^^ftffifl^fnftut.  thoiitareperciindem  iudiccm  prootn 

Quarta  pr«rogatiuaeft, quia  iudi-  dcrifupcr  attentatis  voluit  Rcra inan- 

cioattent.itorumpendcntc  (nfpendi-  tiq.indaif.yoj.imip.  nota  qucd  ibi  att- 

lutiudicium,  &exequutJo  c;.ullc,  &  </ffu/w,cadct:i Rotain«««i/iiflrf«i/i4, 

lenctoria:  ptincipalis,  etiam  (puhj  ,Si  imipfititMitMimt&mie(if^ii.mif, 

nuUitatis ,  ac  omne  iudidom  i  Rota  filitepmdente. 

inanti(j.in  decif  ^.\^.imtp.nota  qued  fa-  H;sprobatis  in  caufaattcntarerum 

talta.  Al}hCt. tndcitf  c)%.n.i.^.^.  Bclia-  profetiur  (cntcntia.quiE  liccc  cjtptcf- 

mcv.  in  dicif.j  06. mc^.uncUfi».  Puteus  se  ,  &  tacitc  renunciari  pcflir,  &  iic 

aa dtcif  5 1. «a.       ytviSk.mitti^..^x*  lapfo  lempore  vigintt  aooonim » oon 

mm,xfm$mU  porcd  amplius  tradari  teuocatio  at- 

Quintaprxrogatiuacft,quiain  iu-  tentatorom, vt  ccnfuit  Rorp.  nouifll- 

dido  attentatuium  ctiam  nemine  pc-  ma  ^  $ .  incip.  i»  caufa  Pa)Mpiion(t: fi  Ubr.  i, 

tente  ex  offido  todez  potetir  atret^  tm.y  quem  refett,&  feqoimr  VbaldL 

tatajeuocare ,  ctiam  ii  de  partis  inter-  in decif  Rpmmt,  Vtfmma  409.  n«nr. 

cflc  non  conlbt,  «um  pliu  offendatur  8.  part.  i.  tom.  1.  qoo  in  loco  aiiegat 

iudicis  authuiuas,  quam  cficndatur  K.oh\xi\.zx.c[ui  mdtctfionenotufiiina  ^^x^ 

pats ,  cap.  non  foium  de  apptUat.in 6» CaP  incipien.  quamuii  Horatius  mm».j.  6. 

piMMit(iif.}*tt^^^  f4rt.jt,9Qlum.i.  dicic  longam  noflStf' 

,^            -  '"'7  .        "  '  Moneia 
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/foncm  cxcltideic  actcntata,  Sc  dc-  TRregalaiis  non  folum  di'dRir,qai 

Inm,  &  nMbm  Hucm ,  &  cjuod  color  Aoccidit ,  vcl  mutilat ,  fcd  ctiam  qui 

quiltbcc  (>  rricii  a  lcacxciuUcnda.  cau(amdac,vcliuuat  ad  uccidcnuum, 

Pct  ccHicQcm  in  iud:cio  lcgidmd  6t,  k3iS»ytwdeof.ii,de  hmicid.  idena 

ttOiKtt  tea  ^nttnciationem  fic  eiiam  a(Ieccnsineoiiraleiitc^mand4me,Tcl 

pu  gaiio  ttrcntaiorum  Achill.  dc  opero  fcrcnte  homrcidio  ,  vt  in  (frf^(!I 

G  ail.  mdeaftont  21.  tr.cifiCH.  atientjita,  n.  tod.  tit.  &  vidc  aliqua  apud  Mtt* 

cr  Pi  dedfme      fiilf  titnl.  de  dp^Uat.  umRot.Pii^.n.^m/[rj5. 
Mched«n.iiiAr(i/;0N;  ^.tttuLdtjtntint.      Etnota  quod  irregulaattYeni,qaii 

&n'mAcdt» CoCrin.i/l  d«a§»nt  Hufer'  non  incucitt ,  nif:  in  caHbus  i  iace  cs* 

/hM^man.ji^.fuhnum.i.fdtt  x.toni.i.  picllis  la^.  \^.dcfcntm.  excommuntt.  m. 

Carcimai.  Uoi;  :.ii.  indei.f.  S  n(rri'n.  S.ScdixiiwMdatf.Curu  Aribi^pifcep.^^. 

JLomdn.  j^yfuo  numeiQ  ititio  ,^uTt.  i.  ^4rt.2.&idc6    clericus  accuut  ous 

fMH.t*  ofFenibteibcurapoenamlangiiinisjdC 

PcxQcepff  porgaifonem  acccncato>  aceti(ator,(iueufF5nrocoondcmrtatoc 

rumfacit,  cumaltcri  collicgn-.ti  g  a-  adpccnam  corporalcm  ,  non  CiTi:i:ur 

tiam  faciendo  ,  c\^\\\r,  Kuoic  [K>.Lil,  i:icgul.nis,cjp,i.</L:/;j////Ki./i>' 5.  l<c  tios 

«^uucftlupuius .  <ii  irc.i  i.idta  ^jw  g.i-  ixxvsiwi  daif.  Curu  Anbupi^io^.  ij^. 

tiov  Rota  i»  »ott;jf?« //«"t»,!^  jto. ./«*//>.  pm.i. 

fi rein  , &cc{f<:ff-,r.  ututu.pi.  vr,f.  uon  po-       An  atitcm  icrcgularitacem  incutrac 

tef}  stiaiH  dtit.  Bcllamer.  in  r/cu/.  748.  clctiais  dciitiquc.id  j  pro  dcicnfionc 

vmp.  luet per  jpptiijtionew col.i.Jui^  uum.  pacris ,  t^attis ,  vcl  a!to  Uiu  rcfoliitiim 

3  .rf  Aj^  noM ^r///ifl  quu  fauhttr.  fuit  1/1  deciftiufdem  Curu  Archupijc.  Ji  i . 

Tectiaram,(tae  vindemianim  ex*  pdrt.u 
ceptio  non  impcdi:  leuocationcm  Etquxirregalarica^tollitiirperin- 
attematoruip , luic  icfliiu-.ioncn-.  tiof-  grciriniI<.cligtonisvidci«^«(i|r^^«/<(mi 
{(  ror'],t4p  fin.  de  ludic.  Aufrcr.  ad  Cap-    Curu  ^ii.fdrt.i, 
pcii.  lrhuior.in//€(//iij9.Gratian.utiir- 

lifJidrtbU  70.n.6.  C-O  l,.  L  £  C  T.  310^. 

r      ^  j  /■  Sapcrcap.i.dereftit.lpoliar.intf, 

xi^.iacip.tertiuspar.i.  ^   %Metm*v.  \niuc4ttir  tx  amifmie  mmfk 

Attentattsrennnciaflevtderor,  qui   *       .,  i  , 

pairasculcntcmiamprotc  !i  (i;  ci *  j    .   /  ' 

n  -  ■       r  r    I-  *  t    1  n  Bticaturi 

ftifia  cauliT, luic  fcntciirix.Mactji.  nu- 

TiU.indecifSup(n:tf!a^S3.uu..\.part.i.  Olligitur  cx ifto  tcxtu,  quod  a- 

/0Ui.2.idcmBuract.i»</((i/rj^i.iiw»/.4.  Vta^niimo  roaioiis  partis  bonotutn 
.  f4rt,um*t,  Mncit  inftum  metam ,  &  addc  cex- 

tum  ,  in  l.  propter  littm  ,  Jf.  de  txtufat,. 

vidc  Roizium  dccif.Rot.Lituanid 
6c  G/ammat.  Jmy/oM.j.  vbi  ciiam  aiia 


CQLLECT.  3165. 


Supec  cap.fiaic digoiun  de  homidd.  coacetuat  firmans ,  quod  fufiiat  pxo- 

babilicet  dobicaie  de  ofienfionc,a(^ 

5  Irregularis  duitur  oecidens,  & qni  hoc  vc  indacactuioftat  BRtus  ad  ccx- 
.   4SufimiAt,  relitmt,9il(9l^i  tum ,  in  I  fiquu  fum»  %.  quod  dicitur.f, 

/ulu,  dd  l.  A^HilMm  , ,&  tn  l.  babtaions '^, 
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iterum  f  Ucdti ,  &  viiJe  eondem  Gtar   Awnlon.dtdf. 4 7 .& ita  decifum  in  Sa- 

mat.i<«/j8.    *  CfoRfgiu  Conulio  Ncajiolir.ino  fi- 

Iiero  locot  Bon  mtfis  ob  iminicos  tetur  Nouaiius  in  comment.  gd pratmdt. ' 

cftioftus  meros ,  C4f,  MctdtasU i.  pt  Ut,  tipu  iM,^nft^nAnu4tJh$6^t^km^  de 

n9ncontefi.KQ\ziiaf,9it*litltt».4.tm,  qoorarcgnicola  vidcas  pia^maticam 

^ji).cumf<q.  A.ft<brtibrtc4decmpofittoml)Us.vb\No' 

hemcaicciinducitiuilum  inciuo),  uatiusidempliircscibicumulac  deci- 

Soaadoob  illom  cootcadoni  £icieQ>  jSooet. 

DBifit  incarcciatio>acrcvi  'fi  ob  a-  Sed oom pttocept poiEt cogcre ad 

liaro  caufani  (.quiincarcerem  ff.qiiQdvie-  ficicndam  temtflfioncm  ?  dicendotn 

tutCAufA  Af(\  .decif  1^6. wptt.Fiinciic.  cftquodfic,cum  congniat  rcligiom*, 

HMC.decifi77.tom.i.  &  piccati  Chtillianx,  vc  ludex  cogat 

liem  ioimidtia  liominit  potemit  partem  ad  ineondam  pacero»  nam  Sal<» 

indudciuftumnietBm»pconc  qooqoe  uacoc  nodcr  mandat,vt  diligamus  ioi- 

amiffio  inftrumentotum  ,  bonorum  micos,&  tam  in  foro  con(cicnti3e«qua 

ononiamjveimaiotispatris  ,  &  tiraoc  cztctno  ad  iftud  prxccpcum  cbfcr- 

laaiaminendiRDbin.(/;»/^i9.  uandum  cogi  poiiunt  Chiilliani,  ac 

Icem  iollut  iodiLis  inducic  iDftom  fub poena  esooiiimooicaclanisabepi«|, 

ir.ctum,  /.  qudnquAUt /.  deaquapluu. ar-  fcopo  cpgi  valenc  imo  cx  lcgalrs  phi- ~ 

cen.\'i^cGii\.ohferti.ioi.{ib.i.&cpxcccs  lorophijeprxceptis  Rcdoi  prouincix 

fupctiuiis  adiiuc  inoucete  metum  curarc  dcbct ,  nc  ciues  venianc  ad  ai- 

percipicor ex  l.fin.ff.d:  his  qus  ri  meti^t  '  ma,vc  qt;iccc,ac  pacifici  viaani,/.ie^»i/^ 

'  (0iif.fiunt,Af[id:.decif.6^.  Cachcian.  fintum^.(livfufrud.\'b\G\of.&inl.con- 

dcctf.Rot.Pedem.xyc^.  ix  quidcm  ptinci-  grmt  ff.dcr]fic.prifiii.&ir,l.qHiditm  exijlt-  • 

pum  prcccs  cum  ncccrtitatc  vtiquc  tnMicnmc  de're(f.crcdit.C4ft. fUcuit  gOj^r 

coniun6tasfunc,vtau  Cicci.t»<fi^«/.  dtjhncl.    ■  -.^i^ 

m^Mi0tHk,9*  Qiic  e6  magis  proeeoont,  9c  ha* 

£c  ptoueibiaIiterdickBr.qnod  co-  bentlocom  quoticrcunqueReatpco« 

gicrogandoquirogacporenttof,quod  curauitpaccm,&illam  obcinere  non  ^ 

camcninteiiigasquando  is,quirogac  potuit,quia in tali  cafu  iudcx  poteiic 

.  foiec(cuireineos,quosnonexoraoit.  compouiionem  facere  ,  &  ptincept 

'  poceiicaggratiafenMi  obftancc  quod 

COLLECT.  $107.  non  habuetitpacen),vtdecifumin5e- 

^  a  .  r>t  r*  I       j  •  naru  i'cdemontanoccftatur  Thclaur.  • 

/«.i/:,«.^.i<;.w.4&>i.i.«ti"No.  - 

nMrmiHDraitnMiiaRe^mi.nii.7fibrM- 

•   ^^"^"^'^^T^^^^  Cz^^tumpmcrr^dmf.Sertat.redefn.u. 

mtmg^rtmtttm}  ^ ^         matcuam ,  vide 

AFfirmat  Giofa  ifta ,  quod  qoao«  quae  nocauimus  iff  dictf.CuruArcbiefifc, 

do  pcinccpt  fiicic  gratiam  pctni  lSe4f.t€jfu4t*u 
cantum  intelltgiruriciiuctere,  non  ca- 

mcn  illam,  quae  laifum  tangir.    Vnde  C  O  L  L  E  C  T.  jio8. 

intcro  quodquandoptincep»graiiam  Supcc  Do&tina  Ja^.in  l.£dciuiVot  §.A 

ficttbimell^cotilUcoocefla&iitiafta  lacifiianim  lF.qoifiutOar. 

pacteqaiiQaiinoadifttioifit  &M»  coant. 
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COLLECT.  DEC 

^lnbihttio  WAioTu  ludHif  intn»nbu  tudt' 
ubm  ijUdfWt&qttdliterfMtmidf 

NOcai  hic  Jaf.  ««.j  i.  qao4  licet  ad 
qucn  !ibet  iudiccm,vcl  fupciio- 
rcm (pcdccinhibcte  fnmoti,  &  ,iotc- 
tiotitamca  idcrt  venim  decerac^du 
eflein  icbm  immobiUbiM  non  aucem 
to  bonis  mobiiibus ,  &  ira  VenU. 
f  i.p4Tt.i.(^  dcctf.i ) 8 .patt. ? . 

Dcclata  autem  inhibitioncfn  a/u- 
peiiore,&  roaioti  iudicc.non  kAvm 
iiidtci(boioferion»(edctiam  pattibas 
inhiberepoteric,quia  ncon(hc  ducs 
contcndcrcdepoircffiouc,  iudcx  ta- 
men  ii  C\i  vnum  iDlotum  poiliucre, 
alteri  tnhibere,  ne  illoro  oiolefter»  &  fi 
ambo  coniliruant  pufHdere  iodei  ad 
vitanda  (candala  inhibct  paitibus  ne 
Dcadlocum  accciJantfc-d  ad  k 
auocac  ne  illae  ad  atma  concuuanr, 
.  AffUdJM itdf  i  fuh  nu,  ^  Guid.Pap.  m 
Aeif  Delpbm.  1^6. fub  nu.^.Sc  in  fpecie 
quando  iiuiici  conltat  qaud  ahquis 
pofndcat,fcdtanien  dircordia,&  con- 
tenciouc  iiucriilos,&  dubitacur,ne 
veniaoc  ad  ritas,&  acma,poteric  iodev 
ftdmanum  fuam  lem  ponere,donec 
cognosiciit  quis  corum  fit  potior  citra 
ipiotum  prsciudicium  vt  argum./yi fn- 
m  %.ftdft  inter  duosjf.  dt  vfufru&.  Guid. 
Pap.iii  decif.Dtlfhin.^7i.m  fn.  Franc. 
l/Lzxc.mde(tfDtlpbin.uo^.n.i.i,  fequi- 
lut  Benintcnd.  mdtdfBonon.y^.nu. 
Auhcr.ad  CappcU.Thol.  mdecif  477. 
mip  fituqiufitHm  dhquit  eol.  1.  verf  & 
^Mmtmm. 

Tamcn  fi  caufx  commiflariusfuic 
ah*qiiis  Cardinalis  &  f^^.<5t.i  ab  illo  ap. 
pcilaiione  commitcituc  alteti  C<icdi- 
nalicaoia  dSommoPootificeco  cafo 
Cacdioalit  non  inhibecCacdtoali,  fed 
ob  teuerentiam  dignitatis  camum  no- 
<ibcat,&  commiflionem  tntimat,  de 
quaobrcriMniiameminit  Rota  in  gn- 
dffikia  dtnf  7  iiMafJi9t4  yiod  quMtk 


IS.  PARS  vn.  3^1 
dbqiin,  &  tn  dutf  6  j^.  mcif.  &  tf  fdm* 

Ampliadida»  dedindonera  tao»' 

to  plus  procedece  fi  eauia,qa«  priuf 

commilfa  crat  Cardinali,  commid» 
etlet  poltea  aUcui  cx  Koix  auditori- 
bus,quiafimiliteraDdtcor  non  facic  iii- 
bibitionem  Cardinait  qoia  ^dc  taiv^ 
rtimmudointimaiioncm  commidio^ 
nrsAtdicit  KQiam4ntiqjMdJt(if9$$i 
tncip.&eJlfaendHm. 

badaiapiiro&qaodfi  cauia  fiietae. 
ptius  conmifia  alicut  audicuri  Sacci 
Palatij  &po(lmoJum  alceci  auditorf 
eiuUkm  Sacn  Paiuij  committatur, 
tuncinhibitiohcridcbtcRotawwwijC 
hlieeifii%.  iuctp  fiappeUetur ,  &  tn dectf 
4  i  i  incip  fidppettttur  manififli. 

D:-claia  i?cund6  quod  fi  i  Sacra 
Roca  Romana  emanaueiit  inhibhio 
iuiic,  vcliniuftc  obCciuanda  efi,  nec 
contca  ipram  aliquid  innoaart»  conf 
ittdexinhibitus  non  fic  durante  ioht» 
bitione  iudcx.ncc  illain  dirchrarc  qua 
C2uiim,;  el  c.-ilLi  n  coirpict:c!.Lljt ,  vc 
per  D.Achill.i»  dcafi^.  tsi.  iU  appiilitf, 
flepec  Accotambon.f»  decif  5  j./i&r.  i. 
quosreferr,&  fequitucCardinaHsLa* 
Cfll.  Jun.  indefif.Kuperrhn.  Rafnan.  74, 
n.ypari. i.tom.i.  Vbald.i« deaf. Kuptrri, 
lM»an.^6  4i.n.i.infi.6^n,iJpm.i.tom.\, 
RobofterJi  itej/M«fji:K«iK«s.5i  5.0.9 . 
lo.pdrt.t.tom.i.  Puccus  indef^tf$jji,u 
lib.i.xdcmyhilil.iHdecifiiupirrims^ 
mM.^^-jM.i.i.paTt.tom.i. 

Sitamenpars  vidctct  pereaodeoi 
inhibirionemgcaoaiiappellace  dcbei;' 
alias  cum  pr^fumaturproiudiccuanA; 
fibitinrcm  mJicfcam,  nififucrit  re- 
cl  a  m  a  t  n  m  L  a  [ .  f '[  a  n  c.  Balb.iff  4  6 
mip.fi  mdex  ad  quemAdetn  Dalb.  m  4,  da> 
^.^66Mttf.fiiiUli3t, 

Deckca  icfti6  quod  fa£l:a  inhibi- 
tione,in  conformit2'crn  prxccdcntis 
decUtacionis ,  qua:  fuciunc  mnouata 
fCOiKantuc,  ^uKfada  fiiciooc  poA 
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iIlafii»{CAGoid.Pap.fiiicf»/IO;//)/;i».iij.  te  pofTe  fodidlatco,  oefeooBm  pip 

Vmtaimdu^,i9$M*iMb,t,  roaasecclenadi...;  ;n:rominar,oecfii< 

Contramim  patct  quod  tunc  per  percat.fisfpiiitiiaiibiis.vtnrg.  f^;>yff«- 
inh  buionisin  obicruantiam.attcota» »  tdretdc  jor.  ccihpir.lib.6.  hQCt.mdeaf 

ta  rcuocaAtur»  (i  inhibitio  fberk  ca-  Bitrdi^M.ii^.fiibn.i. 

noxUQiMt»,vt per Rot. mmuif.iit  dt-  idem  diccbant  ex  peoclentia  pcci* 

nf,4iiM^fi  njipelUtiirmM^fcpJriu^,  tioois  abfolutionis  d  iutamento,  qaia, 

^c\\:\n]C'..mdeaf.ii^.mtip  (juft.  5rripcnde.it  coram  cpifcopo  nihilo- 

De  focnatuin  contmuiaiaium  in-  minus  ille  nun  potellex  caula  di^x 

hibitionibos  ioaiinone  faibir  Ma-  peadeatia;inhibereiadid<ccalari,de 

gon.Miffi/^Fto'M/iM.izS.R.t.  quo  decreoit  am^i^nmus;  ordo  pec 

Declata  quaito  qiioii  idim  caufa-  dccretum  apud  Aif^i.i»rfwi/^ jo.  Boer. 

tur  a delatior.e,quan)  Ucit  iudcx  a  quo  hi  dtc.Burtic^Al.  o .  «w.  4.  Caualcao.  fff 

il detcaappellaiionijquiadcUtio  vim  diiij.ttui<.in.\.}i,\j.part.i. 

habet  inhiDitiQnis  •  9c  fi  funt  Ikatae  Nuncitaque  quxti  ponct , quaodo 

manus  iudicis  p^r  delationem ,  aoiti  . Vafallus  nitafiet  nddiiatcm  Domioo, 

pcr  inhibttionein  Fiaa]to.Chattat«fM  camez  iutamcrto  pradiro  lus  luaro 

decifGetiUd  ni.n.t^.io.  patear,  &  habcat  intcniioncm  /unda* 

Deciaraquintd  qood  R  appcilatio  taro  contra  Vafalliim  Domrnus  illo  ' 

abinieilocaiotia  fucacinicrpcnta»  dc  caiu  Varailus  fcudum  oflendcre  cogi- 

fudrxa  quo  appcl!.itioni  non  dctulit  rur.proquo(iiiclicatcmiaratutAffl)<i)< 

antcquam  fibnnh:b:arui,pouiciit  nd  in de(if.i6^.  fnbn.i6. 

vitenotcsa&usincauiapicccdctcvr  Dcclatanoi.oquud  VaUUus  iipi^* 

hihtvitxmMp.twifo!iimde4pptBat.itt  6.  fter  Domino  feruitium  tenebitoceo 

VoIuitLanftanc.Balb./«</rfi..4  48.i/»«^.  cafu  frudum  pro  quo  fcruitium  ptx- 

licct tudeXthchRvttiin  nouif.tn  (lccifryi.  ft::oftcndcic  Aftiid.ind.d(af.i6^.fub 

ittcip.fi  dppeUttar  agrMUaimne  tji  dtcif^iu  n.^G.vcrfij.  tenetur.Sc  hic  cr.(u$  ditfcrt 

inctp.fiapp(iletur  mawfejlefnuole.  i  piiccdcnci  quja hicproccdit  in  Ya- 

Dedfacaieit6iadioemcaorif  appc!-  faiio  ptxftante  reruitium,&acceptan. 

latspoflefiiceieinhibiiionem  taro  in  te  fe  ciTc  vafallum,  &ineca(u  in  ne- 

Curia,  quam  fxtraCutiam  ,  ct!.Tir,  fi  gantc,vt  pci  Vihll.fMifrff/lKj^.M.g^». 

coromiiUo  dicercc  folum  cum  porc- .  DccljradcdiiioinKcgooNeapo- 

fiate  inhibendi ,  ita  voloit  Caflador.  litano  inhibitiones  fieti  lam  in  ientcfti- . 

indecif^.incip.temfmftridnm fiAu,i.u  tm  diffinitiuis,quam  ctiam  in  interlo"  ' 

iit.dtrtfcript.  cutoriisad  iudiccs  n-saiorcs,  maior  c- 

Declara  rcpti.To  inh  bcrri  ftarim  c-  nim  patsPtiuciputii.ducum.Marchio- 

tiani  cxtia  Rcmaium  Cuiiam  pofle  num^Cumicum^&Baroniinon  habcc 
qoando  com  eaufa  gtauaroiDis  com-  ^ineoram  VafaUosiorirdidtionem  pii- 

miirumefletprincipalkoegotiumcom  maruro,&  fccundaroin  caufarum  ap- 

potcftatc  citandiadpattcs,  quiatunc  pellationum,  &runt  aliqui  Dcmint, 

v^ueinhibcrcpotcft,  vtdeiLyio  fie-  quthabenttcrtias  caulns  idcit  fccun- 

ci,&  ruflinecididtRorafii  M^q.m  it'  dasappeUaiioncs.quiad  ptimo  iodioB 

V^j^9iMltifMt4quodauditor.  datur  piima  (cntctitia ,  &  ab  ifto  ap- 

Dcclara od^auo  quod  iudex  laicos  peli^.iurad  iccundum  iudicc,  tfe a  fcn- 

ron  inhihcatccclfiiartico, fcd  dicp.rur  tcntia  huius  (ecunJi  ludicis  appcUa- 

potiusiudiccm  ccclcharucum  iaiiibc-  tiii-ad  ccKiuui  ludicctn  iccuudaiunt 

,  appcl- 
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COILECT.  DECIS.  PARSVIf.  fs$ 
«speliatiooum  apud  eom,qai  iilas  ba-   de  dii^iegtbuj.  ad  idem  eil  cesc.  ro« 

iMoc^mA^aocemilUMMihabeM  vnd\mmLfi9jMmii».&kmr. . 
«enia»oiaras  ,  i  (ecuodo  iodiiee  ap*      Tectioad  idem  eciam  eft  coir.iiii« 

|»cltacar  ad  fupeciores  Rcgios ,  e(l  e-  guUris  m  l.km  kmmkm  iK^igmm 

oim  libercas  eundi  ad  Rcgias  audicn-  tk  fACtu.muim. 
oaa prooiociales eundo ad  liUm  pio-       Qu4cto ad idem ell  texc.  pariicuU- 

Andtimvbi bencvbipcolacoeaie»-  mmlfmXUtfro^$w^m^^^[iooiiBMt. 

teocia fub ril.vci ad  Magnam CocUm  mLmedtcos  videatur  rcftriogetfHHiai 

Vicariat.autadSacruin  Confilium  fu-  rexr.io  doi^torc  adij  I?g:nic,&nonta 

fer  quibuj  habcmus  lcgcs  Kcgm  vi-  Aduocancc.tamcn  vidcturquod  f.m- 

delicetFcderialinperacoris  Me/fir.io-  4aiurinai»quaracione,&citexna  il- 

«^4ffcl(Cfiimi»4M^^     habemoe  lom,  qui  iodiOiaAii  ioquicor.,  eclMB 

pggauu.fimilUtrmctfjtff^tmumttm-  quod  Bicc.  oon  erar  Aduocarus,  ied 

f«r4,  vbtNoMiias decUieoeecibi  c»-  ie^or.Guid.Pip.dMi/:P(ie««iir.  gs. 

jpiiiac.  ipiius  Guid.P.ip.  opinionera  fequitur 

Rip»iM»tae^»ttfM  refcript.c4p.io.c»L 

COLLfiCT.  $10$,  !•  vbiollegac  Acecm.&atjoflMiic«» 

gum  tain  icgentibus » quod  aduocaa- 

^Dicloreslf^uinanftntimmuHesdeiurt        i**"  «.^*?*!! /us.  n  i 
i'  .  ;  /&:.^  Ib  coQCrarMm  raic  a  iceara  reeulo 

"  '  g-ncraIts,quod  amuncrcomci)  ncmo 

CO!iigiturcxiftotcxtu.Dodore«  cxcufjiur,  G'j<a  eft  munus  realc  ,  9c 

eircimmunesamuneie  ho(ptt>|,  pa^cm>eni4ic,/. 5.  ^.munmbj^it^ff.dt 

deqoocun  nosioctuifimos  ioi me<  imNNr.<^*Mwr.tded  nemo  eccn&co^ 

dKos,G.depi«feilMibos,hic  folom  qaaotnnicumq  ic nobilis « &  prioile- 

pcr  cxtenfum  adducam  dccifioncm  giaCOS, quo fa.  l.u>  obfeqiiiis  publicif 

Regix  Cainci«  Summanx  apud  Mo-  pareacor,I.j(M.C.</«  mun»r.p,4tri>f;.Sc  no- 

lcs»^iccepericur maimfciipta,  &  lo  ca  biiep#M ctaartaitt||J^iplis  per  /. cp- 

habebitta  Dodtoni Jegum  fim  kar  mimlh^i'"!^  ijlHpii^t  i4^2S 

IBQncs  de  iure  communi  a  roancie  ImunnumS.pMrtnutnirumff.dimmiiiif-^' 

hofpi'ij,ciu$autcm  tenoc  elLt  qui  lc-  &hortur.  6c  lUco  ponderat  Bart.  quod 

quicur  vidviiwCt.  nobdcshunacdc  Rofaca^ard^.d^WM- 

OCcafione pnecedeiicis  qmeftio-  mr. & hnur. e$t.  1  a. nrf.qiure  tmm^M 

nisalias  fuic  dobicMom  la  Ct-  m^i/^/.exdcc.Guid.Pap.8S.dcbet  m- 

meca.vttum  DD.lcgnm  llrit  immunes  teliigi  ciemuncnbas  pcrfonalibus ,  3c 

abonccchofpitandimilucs,  eimc  qui-  fucdidis.aquibusnobilcs  func  immo- 

dctn  qui^o.  fuic  ccputata  inuliuin  iies,fesLbMmil$mhm,C.defuf(eft.& 

dobit iiiGMMmfom  tcdddlcc  mfev-  eirdur,  i»  JLbmtnh.f,  de  MHMmfr.  aluf- 

ibnaotfctDdibValignanide  doittre  errarcc  maximc  Guici.i'ap.  quia  nui- 

Thcatina,proquof  <it  .illcs^uus  texr.  Iibi  clt  iiirc  cautnm.  quod  nubilicat 

jtn l.mtdtc»ftCMpri^t^«rtym,& mtlu.  v-  habcat  immuniiatc  i  mtmeitbus  tca- 

btcxpce(s2didcttiK«i|iimil  gu  DD.  bbos,  imoquodcomrtrhimeft  pro* 

jMidrnT Ht '"'miinifT'*! frfnfi^ non  uifum  in  iunbus  fupra  allegtctit irad 
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qaondofunttttna  munera,  qazcnm  dicit  quod  Grammatici,  philoroehi» 

dignitate  concutcant  L  atrUUsf.  it  dt-  oratorcs,  6c  precrptorcs  hac  gauaent 

amombm ,  Bxam  Bair.0e  ooumi  i»L u  immaoicaie>iHin  ergo  limpliacer  phi* 

j^Jliltfwvgcmquo  ioco  pec  Albcr.  t«fi>phw,feilphilo(bpki2  praeceptor 

vt  fupta.&etiam  priuilcgiati  a  mnne-  eftimmuni$,&itaetiam  eft  ptobatot 

libus  non  gaudcnt  hoc  mnnetc  rcci-  idcm  texr.vbi  rubditNat.aatcmdefre» 

piendihofpuio,/.)!!*.  MWfxr.  rendo  mandamus  «  quos  ergo  fupcft 

&.h§m.  nec  qat(i<|iMmaliMl»iu(ies-  vocMtffli»gramaMdoos,4c  db«aR«» 

prefs^  in  iure  repetiacur  caatQm,  vcdi*  qtiod  quaft  (i grimmtlid,onrores,  9C 

cit  glofin  l  i.C.deeptfc.&cltrtc.  philofopki  (iru  immunes,  qniaproflsr*  • 

Modo  cgo  dico  quod  lmtdk0S,tin-  Ibrcs,  &  philofophi  idcft  qui  lcgcntcf 

cum  loqoituc  in  legente,  &  pcoinde  fant  prooatac  ex  hoc  argamcnto  ab 

quodineotantumattendidebcaceias^  intomieiiiewi ,  ooilili^nonpoifei 

pxouiCio  Iqui  hiredi  piurisff.de  conditift'  re(pondeti  ad  l.mh»mr.S,flHUftfMmil 

j¥i;.f(Ow/«j//i'«, probjtpiima  rub. li-  gaudent muneribturealibtu ,  quia  proce- 

culi,qaidiciideprotciroribus,quipto-  du  cumgenecahtethoccll,  quodne- 

feflbres  illi  ctnnim  imeUigpntar.  qui  mo  eiitmin  qaaconque  dignitate  po. 

A&alegiwtaUit  litClAf..  fitas,eciammilcs,&  vctctanusnoo  eft 

Ita  omAes  authores  lingua:  latinac  immunis  a  r.  i  cribusiealibus,  d.l.fn. 

tcftintur,illc etgo  qui  ftudct iitcns  la-  ^.p.itnmoniorun$  verf.  db  buiafttifidi^.  dc 

tiois,non  dicicurpcofeiIar/edilie,qui  muner.&koMr.  debet  inteiiiei  quod 

tlios  dooec»  9t  tdeoinct ,  qnzin  ahis  Itniirec  ceguUm  in  philofoplio  adla 

excofacionem tcibuunt  protdfotibus,  lcgente,&adcexr.  inl.hU  btwrihi  K 

de  legentibus  loquuntur  ,  §.  Um  qui  dngArimmf.devacat.inutur. 
BMiMtti^ituSAditxcuftt.tutn.  Iicm  hoc       Clarioteft relponiio.quia  loqnitac 

tUodjpioliac verbomMtfrA^.nim  in jproltfibfe,  qoi  Ittio^  non  dtciiiir» 

]icetnodievotg&  Ail  aduocatos  Oo-  oitt  qtul^t.AtiAeceicpocfas  debec 

ftores  vo  nm.K,  tunc  fupradiiilo  vo-  rerorqiJcii,&  probntoroprnio  Birr.  & 

cabulo  propiicnonpotcildiciDuClor  icqiiacium  rencntiuro  quod  docen- 

icgum  ,  nifi  qui  alios  doeec  legcndo,  tcs  nongaudeant  hacimmunitatc  ni& 

omdam  tucem  tdaocitofam  inagis  leoences ,  pro  qua  opinione  excellenb 

inpttcodoaBdOtAedefendcndotlkM,  ri^.d.Alphonfas  Dauaius  RegHBGlP 

quam  in  docendocon(i(lir,idco  ratto  mcrac  locum  tencns  alleganir  conf. 

huius lext.  ttt  l.mtdictstn vbi  dicic  Laurentij Salernirani/og.SS. quodno 

qaod  ftdlins  alios  ioftruanr ,  prbcedik  iPidecnr,  licet  ipfe  noo  fiiecit  in  htc  o- 

quo4id  omnra  tnd.l.4sf^pULt6t  tUcec  pinionc ,  fed  contrarnm  opinionem 

ioielligi  non  po  c!l.  fnmn  Kud.inAUtb.habita  deftatn,^ 

Nun  oblhc  tcxr.  m  l.fin.ff.  de  muntr.  ctnfuctudtne.quando Itcet eectef.  ««.14.  fcd 

<^ fcMiffT.quia ille  text. inapit  »i4gij^*r,  pro  roaiort  parte  fiiit  condufum  ia 

ftrdom iabdicthaliif  Immntittrem  e-  Camera.quod  DD.  Regni  noA  debt> 

ttam  philofophi,&  oratores.debet  itt-  tent  gaudcre  hac  inmmoiltK  llo^Mli|^ 

tclligi  dc  magiftris,  fcihcct  qnod  illi  perfupciiusallfgata. 
philofophigaudca(,quimagifttifunt,       Accedit  etiam  quod  his  temporw 

l^lian  alii,quo4»'i4it^«lbM|W verbo-  bos rotxiimif eft oamerac  ipibmm  i» - 

irdm  text.procedic,6c  pcobat  hocbene  Rcgno,  ^  vt  plurimum  indodi  funl^. 

mim4iJ»eii^e^km^  dui«tetiUdkiMiim>amq 
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COLLECT.  Dl 

Ittpsiiil  fi^^M^  i<x  noQ  concnttir, 
qaodde^anc  gaudere  hac  immuni- 
nce per  rationes  per  i|>i'um  addudlis, 
dc  itm/aic  obietuactina  dtc  13.  S«ptcm  • 
biisin  pecfonam  didi  Francirci  de  ci* 
aicate  Teatina  quod  non  dcbercc  gan* 
derercFeictc  DominoBrrnardmode 
San6ta  Cracc.Liccrpcripfum  fucrint 
addudhc  tres  prouitioocs  Regix  Ca- 
merzanti^ucinquibus  crat  difpoA- 
tum  quod  l>o(ior.legum,&  Aduoca- 
i>  dcbcxni  gaudcrc  hac  imniunicate 
»rtcTendo,quodexinfjtn»atione  oie< 
tenus  capta  conftabat  Regix  Camcras 
in  Regno  obrcruari,&cx(acct  prouido 
ia  libiopauium  xo.anni  ijiy.tottatre 
quta  ilio  ceropoce  ita  dcbcbac  pra- 
dicaci. 

Modievet^  au(flo ,  quammaximo 
liomcrodo£torum  in  Regno  in  con- 
traiiumpra^icacur,  ideo  Domini  dc 
Camcta  pronuioii  paicc  pciAitciunt 
in eovocoiqaod  dciure  non  debcanc 
gaadete,  &  quod  dcbcant  impcdisi 
piouifionc<,prouc  licfeccrunr. 

Erofliciaks  Rcgij  a  quibiis  mune- 
hbus  func  immuncs,&  an  id  llc  dc  iure 
communi ,  vel  de  rpeciali  priuUcg-o, 
dcctarat  idcm  Mo!cs  tn fua  dectf.  tnanu 
/in^r^,  quz lub  ho  um  vciboium  iciie 
concinc:ur. 

OCcalione  praeccdcntis  quxftio- 
nisfuualiasdubuacum  m  rcgia 
Camcra,vcrumimmunit3$,  qua  gau- 
dcnc  Rcgij  Conliliarij,  &  pracruiontcs 
huius  RcgixCamci«,litcx  dilpoUiio- 
nc  iuiis  cummunis,velcx  Uocparricu- 
iari  pnuilcgio. 

In  hocRrgia  Cameraadhibuit  cri- 
plicem  diftinftioncm  ,  nam  muncra 
qtix neccflaiio  fubiinus ,  aut legc,auc 
moic  ,  vd  impcrio  fubirous,  vt  dicic 
tcxt.i^ l.mutm Ui.ff. dt ml/  fijinif-  ftint 
etiam  ciiplicta,!cilicet  pccronaiia^ica- 
Mzjiae  pacrimonialia ,  &  mixta  /.  mu- 
Hirum  §.  firf<m*Um  ,  &  p4trmmt4- 
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hum ,  &  mxmum  f.  ie  munir  'Amt  & 
hottonbm, 

Pdm^  qaoad  moneia  miicca  qas 
«Qini  vigilancia,&  corpoiis  laborcac- 
quiruncur  ^uic  concluium,  quod  fi  of- 
ficiaiis  Rcgiiis  Bon  cft  duisin  aliquo 
loco,(cd  excerus.ieu  bonaccnens,  cu« 
non  ceneatur  habcic  hxc  mun<r»per* 
ronaIia,&  ad  hoc  non  rpccificatur,ie4 
commdniiurc,  quod  munera  pcrfo- 
nalutantnm  ciuibos  imponanrar  /Yi* 
krtat  § .  faU  rstu  f  ad  muniuf.  /.  cun  ne- 
(jut,& l  prMtlegio.c.demolU.  dc  ibj  DD. 
Li.C.demulier.Hi  in  quo  loco,&  in  pri- 
mapatce,&  ibiomncs  Alcx.rnco/i/l68, 
Ub.  I.&  ibi  inulta  ix  Adduto!}e,{\  vcio  of- 
Acialisrcgiusfiiericciuis  j  tunc  fubdi» 
(hngiiendumef^,qModmuncrum  per- 
fooalium,q(]xdara  fiintfordida,  &  ci- 
iiilia,dc  quibus  tn  l.m^ximarum,  &tnL 
ftrduUrum,  C.  dt  exaS.  muner.  Ub.  8.  & 
cunc oflicialtf  tcgius  non  tcnciur  caiia 
(ubirc  muncra,  qux  humtlioiibus  per- 
fbnis  cantum  indicuntur/.  bumiltonbut 
ftrfonu ,  C.  dt fufcept.  &4rc4r.  &  ho n or, 
iulcipicn.iale  onus  non  imponirur.  L 
honorfdcmmor.6e.hoc  modo  officia- 
lcs  rcg  j  non  cft  dubium  quod  in  ma- 
ximalunt  digni:atc  fcJ  cciamquiaca 
fttndctcgioconr.  leu  conlillorio  cla» 
rifiimi  cfticiunrur,  &  cx  Urcrc  Rcgrt 
iiluftranrur  /  i.C.dcprsp«f.lsttr.Ub.\o.  L 
rcjhtuetidii,  C.de  dduoctt.diuirf.  &  tn  l. 
^utfquiifadL  lHl.y..atJ}.crl.  bumunum, 
C.deiegibm. 

Sivc-iotiint  muncra  pcrfonalia,qi!« 
finc  dcdccorc ,  &  cum  honorc ,  &  di- 
gnitatc  pofliint  cxerceri.dc  qiiibuvrii/, 
Jln  S.  adiuduMdi  de  muner.  &  hotior. 
^4tario  ^.Jin.  dt  tHterdtSit,  &  relegJtt.U 
htnor.  f.admumnp.  &  tunc  licct  illt 
muncia  fubirc  ciucs  in  quacunquc  di- 
gniratecxiltcntc$/.fttr/4/«,C.</f  ^fe^wi»- 
wi««,&:mquoioco,tamen  icg  j  otii- 
aalcs  alia  racionc  excuiiincur  ab  his 
munciibut ,  quia  rcnencur  perpecu6 
niibb  i 
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aniftere,dc  a  Ciaitate,  &  regiis  Tr ibu-  Pcimo  qaia  in  his  munetibuf  mer2 

nalibusnon  difccdcre ,      quu  iccum  legahbus  teguU  el\  gencralii  ,  quod 

\,mi\t9num^C.it(urf.fubUt.(\c\xu^St  nemoezcu(a(U[,/.jifl.  ^.patrimonurum 

Cacdinales ,  qui  noa  poirunc  a  Curia  §.demuner.  &  hontr,  l.  mfrdudem  de  au" 

cxire  Ciae  Samnii  Pontifiv'^  liccnria,  non.  & tr^kut.  C"  l'Omnei,  &  l.fin.Ctxditi. 

ica  Jo.And.dc  DD.tnup.  euUfia  ftjlra  l.i.C.deimmumtate  nemtn.  concedend.  & 

il  fuonio  deeleil.hcm  cciam  alu  taciune  Lfuntmuneraff.de  vacat.  &  cxa^.  muna* 

excu(ancurofiicialcs  viJelicec  ne  du  ncc  numcrut  libcroruro  cxcalac.  /.  i. 

plici  cnctegrauentur ,  Sc  nc  duo  offi-  §.  qua  patrtmomum  ff.  eodem  ,  nec  abae 

ciacodem  tcmporc  cxcrccant  glol.  tn  caufx,  qua:  lolcnt  aliot  cxculare  pror 

l.honorem  f.demuner.&hotiortb.l.i.C.  bant  cxcufationem  ab  iftis  muncri- 

quemadmodum  ctutlta  munera ,  vndc  fa-  bus,  l.refmpto  %  .qut  munera  ff.  de  muMti. 

cicargijm.tcxr.i»/.i6.C.<irp^fr./(tfrr.  &  &h9nar.CTtoto  tit.  C.  de  muner. patrmu 

inl.ftiutff.eodem  alids  cnini  ab  corum  nccm  cu  immunicas  concedi  poteil» 

ofticio3Uoc3renrur,quod  icx  abiut-  quiaedin  praciudicium  publicx  vtili« 

ret,  l^racipa,Cje decur.iargit.  Ub.io.  Sc  taris  l.vacuatu,  C.  de  diCfirtombu*  i  i.C 

fct  illum  tczc.brmat  Barc.  &c  Luc.  de  de  racat.pubUc  muner.  Anchar.  lare  conf, 

Penna  tnl.i.C.de  imtnunitat.nemtn^con'^  8  crgo  hxc  rcgula  geneialic  inciucfic 

cfd.dc  fic  rcmandc  conclulum  in  Ca-  ciiambtH.ialcs. 

incraquod  pr£iidcntcs,&  Conriliari)  Sccundoqfuainhismuncribuspec 

regi)  indiftindlc  fint  immunes  cx  di-  Lfin.^.patrtmoniarerf.abhumfmodi,  tion 

rpulicione  iutis  ab  omnibas,  &qui-  cxciudic  mihtcra  vcictanum  ,  qua- 

bulcumqucmuncribus  pcrfonalibtjs..  cumquedi;initatcprzdituro,  ncc  ip- 

Quo  veruad  rcaltamancra.Goepa-  rum  Pontih.ccm  a  pizdatione  diiii 

tiimonulia  fuit  didum  ,  quod  cctam  munetis^ctgo ncc  uftiualcs. 

hxc  muQcra  dupiicia  funfjquzdam  c-  Terti^  quia  ncmo  i  d\£to  muncre 

nim  a  ciuibus >  quxdam  ccum  ab  cx.>  excufamr ,  8c  ratio  e(l ,  qaia  dici(Ui> 

terisdcbcntur,  iratcx;.  iM/.rf/tr//)/^  rc2lcmunus,&  ab  iploiurcgcntintn.' 

fn. ff.de muner.&hottor.  &  quoad  mu-  iatrodu(^um.ius  cnim  gcntium  co  i-^ 

nera,  ad  quz  ciucs  cancum  tenentur,  pfo,  quod  dominia  diltinxciit  peica. 

cunc  fimiluet  fuir  con<.iu(ufn,  qiiod  impcrium  gcntibus  tradidit  Canon 

otTicialcsrunc  iramunes  (icut  di(5tum  ^KOiMrr  S.r/if^codcmcciam  modo  in- 

eA  fupta  in  munetibus  pcifunalibus.  troduxu in  pcironam  (ub Jitoium  ,  vc 

Qu  .^  vcioad  alia  muncia  pactiroo-  bona  ipfaad  przlUtioncm  munerurtv 

ndlia,  mote  quo  abiplis  rcbus  inda-  dcucnunt  (ubmida,  quaG  quoddam 

cuniui,5cpcoptieeciamabcx(ctis  fol-  corrclaiiuum,riucnccc(Iaiiuni  fuble- 

uuntur  in  locu  ,  vbi  pcdidcnt ,  vc  ;n  quens,  prutucnda,&conrcruaodaip-> 

dtSal.i.  Cdemulttr.&tnquolocotnfiot,  fa  rcgiaiurifdi&ioneH  idco  muneta  i-. 

iQitbs  cddubium  an  o^ciaics  cxceii  pra  diciiiure  comnMinifiicrunt  a  iege 

6nt  immuncs  ,  ¥61x1^?  Batr.  tenuic  introdu(fla, /.i»i^«n«rf  ^.^«imMner^J'*) 

quod  in  idis  non  (int  imrouncs  per  dtle^bmmuner.tbi.Cre*  vero,quaexltge 

tprtma ,  C  dt  immumt.  nsm.  conced.  tn  /.  fiunt  &  ab  omniiwf  aguofct  dtbtnt ,  qu9^ 

adortStCdttxacl.tribut.&ind.l.i.Cdt  faciltm  obftquiit  pubUcu  pazeatur  diicic 

mulur.  &  in  quo  loco,  &  pto  iftao-  text.ini.y^.  Cdemuntr.  patrtmomal.Sc 

pinione  Bart.  fiiciuai  pluces  rauoncs  dicit  tcxt.  tn  l.munera  ff.  dt  verb. fynit . 

tiidiceu.  jSf.quodhzc  muiKta  canooKas  p;ar». 

SUUO: 
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COLLECT.  DECI5.  PARS   VIL  s^7 
ft«ttones  appelianc  /.  i.  C.  de  mM.  &       Siuc  fitcxtcrastcneaturadicc  tcalia 
lcgc  debcnt , dicic  ccxt. i« Lamnet ,  C.  de   tantum, vt fupta  didum  cft.fe  dcclara- 
0nn$tt.&mbut.iicidcomommb\isia-   uic  Rcgia  Camcta  ifta  precedcrc  in 
rjbuiptxdi6ti$diciturqaod  vacaiio  a    illis  muncribu*  parrimonialibus.qua: 
pixdidi»  muncnbui  non  concedituc    funt  ordinaria,  id  cft,  qujc  sl  lcgc ,  mo- 
tanquam  ,  quod  cxcmptio  fit  conira   rc,vcl  Regio  Iropctioindudla  lint ,  & 
icgcmScnar.  conlult.  &  contra  Prin  pcrpctcamhabentpra:ft.irioncm,nara 
apumconfticutioncs,  vc  dicit  rcxc.i»   inidisprocedunt  lura  aliri^ata, quod 
1. 1.  C.de  va(4t.  muntr.  &  conira  lui ,  fic   acmocicmptut/i  vci^>cxtra  otditicm 
vtiliiaccm  publicam  fi<aum,  &  idco   fun:  induda  ,  Sc  impctata,  &  cxtia- 
immunitas^  iimplicitcr  conccfta  non    ordinaiiis  contingcntibus  impciiia» 
inreliigttur  a  didis  iuribus  lcgilibus,    noncum  vniformi, &  ordinana  pr«- 
fedabalusliarr.  inLfiextottff.tk Ug.  i.    rtationc,tunc  ifta  muncra,  licci  fmt 
vbi  maximc  Aiciin.  m  prma  col.qux    mcrc  patrimonialia  ,  tamcn  habcnc 
ratio  non  minus ,  quam  ofticialcs,    contrariam  dccifioacm  iurts.quia  in 
quamomncsalios  priuilcgiatos  in  di     ris  valct  ,  &  cxicndituc  immunitas 
gnitatcconiliiuiostangitjCrgocadcm    conccfta,  &  qui  nonexcufantur  ab  il- 
cildifpL^fiMo.  l!5,  bcnecxculantur  ah  ipCisJ.hi  qul.C" 

Quiiio  q-iaodo  aliqua  rcs  affedia  in  /.  tn  honinbiu  §.  qm  munera  ff.de  Itg. 
hoc  wficrc  cxit  a  manu  non  prmiic-  }imtier.l.qmmuner<i ff.de mumr.  &  hortor. 
giara,  &  rranlitcum  codcra  oncic  ,c-  Li.C. dev4cat.publu.mu>itr.  1. 1.  C. 
tum  quod  i  manu  traiifirct,  dc  hoc  decollat.ftwd.patrinion.  ^  glo(.perilla 
(amiii  3i  U-'*tn Lfijt.  C. dt exacl.  trtbut.  iui3,C.de  tndtS.  tn  vtrf.  pojlhletur , &c  i* 
Lfin.dcannon  &  tmn.rtb.fmmcip.L platet  dcotalcs  cxcufanrut  ab  iliis  muneri- 
laubemu ,  C.  de  Satroj. ecclef.  cigo  idcm  bu$  dicir  gbf.  tn  L  himQrem  ff.  de  muner. 
exir ,  quando  dignitas  luperuenir  in  a-  &  I^Dnor^  &  idcm  in  quocumquc  ofti- 
h^napcrrona.quod  non  pcr  lioc  bo-  ciali  firmauit  B-ui.  pcr  prxdida  iuia 
nj  dcbcnt  cftc  immiinia,  quia  onus  Lomnia,C.dewiniumt.mmin.concedend. 
iealc,&  digniras  poircrtb»;s  cft  qoid  &  meiius  i. ff.de  tur.  tmmuntt.  qnia 
diaerfum,  lcu  melius.quid  (eotfun  ,&  cnm  iron  fint  tuia  incrodu^^a  a  lcge 
nihil  communc  habei  cum  oncic  i-  non  (unc  cerca.  non  ordinatia,  non 
pru^sRcgis.  petpciua,mpiitc  conria  niiij  liirpt  fi- 

Quinto,&  vltimo  de  hoc  iudicio   tionem  ,  &  non  Ka  tlt:lte  lcntiuiuur 
cft  xtxi.mljtHor,  Cdeexa&.tribut.  qo*  aiiisiunbuSjquiaqDodnon  pcipriLt^>,' 
inufticiali  luquiiur,&  pcriftas  adio-    fcd  contta  o;dn:cm  debccur ,  vcrd 
nes  rcgja  Camcra  dccrcuit,  quod  ct-   non  diciiur  dcbcii  Lfuc^.  merttoff  de 
ficialis,  fiuc  ciuisteneatur  ad  hxcom-   annon.  Sc  c.-ilus  cxrta  ordincm,  ik,  te* 
iiiaoncta,fiueexcerusbona(enet;-t,  vt  pencinus  tion  vcnic  fub  oir^maria  iu- 
iMillo  modo  fit  cxcmptus  aliquoiure  risdifpofi  ionc/./ei//c  per  pratonm  ^  Ji 
a  prardiAis  muneiibus  patrimon.  &  feru  ff.ex  quibns  utifis  mau>r.  tc  idco 
realibus  dcclatando  quod  fi  cmis  te-   immuniias  fimpiicucr  conccfta  de- 
necuc  ad  haec  omnia  onera  patrimo-  iftis  munertbus  extraordtnaciis  incel- 
nialia  fiue  ipfa  finc  vete  realia  ,  quz  ligiturconccfti) ,  quianon  (ant  mune- 
non  ab  ipuus  rcbus  exiguntur,  fiue  ra,quzilegc  dcbentur,  &  quz  ocdi-^ 
fin(alia,quzexiguntur  apettbnispro  naci^dcbeancur;mcrir6poteftRex)n- 
tebiu.  hiaconcedcieimmuniiarem,quod  n» 

BBbb  ; 
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eft  in  aliis.ita  DD.omncs  poft  Dyn.& 
Ktiyn.tnlJiexiotoff.dtUg.i.  vbi  Imol. 
Acctin.benc  Alcx.Sc  Kip.polt  Batt.  in 
l.i.ffdeiure  immunitatit. 

Ec  licfuit  cuncluUim,8c  decirum  in 
Rcgia  Camcra  quod  otiiciales  R.egij 
funiimmun:$dciurc  communiab  i- 
ftis  munetibujextraordmariis  pcr  rcx. 
in  d.l.tuqne  &  l. honorilM  §  .qu:  muntru  ff. 
deUg.muntr.&l.f.Ceod.  6:  per  ratiuncs 
iupraallcgacas      ita  decifum,  quod 
lixcimmunitas,  quxdciurc  commu- 
nicorHpeiit  cadic  m  damnum  vniuer- 
fitaiiSjVt  fcilicct  vniuerficas  minus  cxi- 
garab  ipfo  ofticiaU,  in;egrum  lamcn 
debitum  foluat  Curiac  ,  fcd  rcfpe<5lu 
imcnunitatis ,  qux  nu  de  iure  commu- 
nijfcdcKmero  priuilegio,  Sc  confuc- 
cudinc  icaobrciuata,  compctic  officia- 
libuscunc  procutata  inmiunicas  pix 
6i€tz  cedat  in  damnum  ipHusRrgis, 
Vt  tanto  minus  foluac  vniuerlicas  de 
eo.quod  debcc  quaornm  impottac  t4- 
ta  immuniratis  prxdi^x. 

Quo  vcio  ad  muncra  mixta  tran- 
fictuncDominidcCamcra  cum  dec. 
B^it.in l.i.C.demuncr.&:  in  quo  loco  in 
vltitfia  col.n.  i^.vcrf.modo  ad  ttrttum ,  vbi 
dicit  quod  li  qnisct^immunisa  peifo- 
n.ilibus,non  pcr  hoc  ccit  immanis  i 
miicis.quatenus  ad  bona  actineacEt  c 
concra  obligitus  in  muncie  mixto 
quatenus  attingat ,  fed  fiat  fcpatacio 
fccundum  diltind^ioncm  fopra  fa- 
Qcara  allcgar  tcxc.  m  l.maxtmaruiHyC.de 
€xa[l.muner.Uh.\Q.  &  ita  fuic  deicrmi- 
natuni,&  dccilum. 

Etfic  icmanhtconclu(i}m,&dcci- 
(um  quod  quaodo  muneia  mcie  realia 
qu.T  ordtn.itia  (unt  2  lege ,  vcl  i  princi- 
peanciqmtus  indi(5ba  cum  ccrta,  &  or- 
dinaria  proteltaiionc  ofiicialcs  non 
habenc  aliquacr:  immunitaccni  a  iure 
cummuni,  led  cx  priuilcgio  pattir.ula- 
n,&  pru  aniiqua  confuctudinc,&  pro 
)ftis  immuDiiafi  cedit  ad  daamu  Cun^- 
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Quo  vofo ad alia,  qu»](abent  »in. 

munuatem  a  iure  communi ,  vi  (uprt 
didtum  eft,  &  intdligi  dcbet  decifio 
Guid.Pap.j^S.aliislupra  indi(ain<ai 
loquitor. 

C  O  L  L  E  C  T.    5 uo. 

SupeiDoiaiiBa  Afflia.  in  conlHt. 
Rcgniii  matitus. 

%Dolor  iufiui  m  dehiiit  an,  &  quand* 
exiufet  i 

AFfliAusinhacconftituiione  n.i» 
afHtmac ,  quod  iaftus  dolor  in 
dclidtis  non  excufat  ,  vr  dclinqucns 
euadat  impuni(u5,fed  benedcbcr  pa> 
naminoraci,Ratioautemquia  dimch> 
le  eft  iuftum  temperarc  doioccm. 

Quid  aucem  diccndum  Cn  marito 
occidentc  vxorem,  dcclarat  Matta  dt' 
(if,Rof.Pif4n.io6.in  patrcoccidcnrcfi- 
liam,  &  in  fracre  oecidentc  fororem 
rcpcccam  cum  Amafio,&inaliismuI- 
tiscafibusTidcapudGimbam  in  conf. 
crimm.  dtcif  86.  vbi  lace  maceriara 
tradlat. 

Ecnoca  quod  iuftus  reputacur  do' 
lorin  eo,  qui  sggredicur  ad  e^c^um 
fedcftndcndijquamuis  cxcedat  mo- 
dum  incuiparx  tucclz ,  quia  punietur 
de  exceftu  aibitrio  iudicis ,  fed  excufa- 
bitur  ab  homicidio.viJc  Bitz.decif.Rot. 
Bw.181.  Griucll.  dtcifSenat.  Dtlan.  i6. 
Antonrn.m.  refolut.  cap.i6.  Scffdecif. 
Rct.Aragott. i^i.  qwm  decif  104.  affir- 
machumicidium  dicifsdlum  pro  de* 
fen(ione,  ctiam  quod infultaius  non- 
dutn  fiierit  ab  inlultanre  pcrcufTuSjauc 
inlultatus.vide  pariter  Maynard.  decif 
lypart.i.Sc  MagoD.decif.Luietif.ji. 

eOLLECT.  5111. 

Supec  dcmenr.  1.  de  feque(ir«t. 

polTei]: 
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NVHItuit  reniadiiina  impedk  ^ 
xecoctourm  rcntentta;  Ld.Ad 
«oiui  omatam  ego  aiiqua  colligam 
-dcci(a  Buefectim  id  Rom  Komana.^ 
>  >  VBde  nocabif  fememiMB  aaUam 
panc  non  opponcnte  Sc  coafitmari 
Ca^far  dc  GTilWs  de(:f.<.)  M.i^.  dtfent.  & 
nmd.  Sctaph.i(r£t/!ii6i.R«.j.  Put. dtcif. 
■6oM.iA\xm  anti^.  itnpredl  Rota  dt- 

Quod  procedir  ctjam  fi  nnllitas 
pcouenitet  cx  dcfei^u  iuiiidK^iunis, 
h4MLiKif.j^.defmteatm,&rti»iLKiit. 
itaf.  474Ji.4f«f .s4vi«<Mr;fMC  didu 
in  R' .mana  canonis  18.  Deccmbris 
i6o9.cora(n  K.l^.D.  Ottcmbctgo,  & 
cttam  li  Viitum  nen  cilcc  rerf).llibiic 
per  partec  Roift  dMtif.^  7  i.^hn.t,nrf 
■  it$umfi  Pitium  n.  1.  in  rettm*  8c  poftqua 
icncentia  cll  conhrmara  non  pored 
amplp.ncx  capite  n-.iiitatis  iaipugna- 
ri,6c  iccunda  coudnnaos  dauua  viaoi 
nnHicatiscontra  pnniam,Rota  itcif.j. 
dt  ff  illd.fM4H;if  Achiil.  decif^.defenien- 
tia  &reiH4.  S<  (cqui'ur  Rota  dtaf 
J7t^!a^Jg|g^,vt  tuit  didhim 
In  CrranS^^TOCmiM^lmprcfla  pcnes 
Marchef    (omtnijf.t»m.  i  .foLf^^. 

Vtx(ii6ta  vc;6  conclufio  non  eft' 
(irn^'lictiei  vcia,(cd  folum  quando  Cc- 
cuoda  tetuentia  coutiuDans  ptimain 
inB  tianfiaic  1*  «icllcatam,anteqa4m 
autemieciindaconfirroana  crtnKacipi 
iudica:  um  poreft  daii  de  nuUicate  pri- 
TOK  Man t.decif. ;  o i . «.  i .  I atc  R.ot.decif 
^7^.n.j^.&fe<i.f4rt.x.iarKm.  vbi  rc- 
IpMdet  «aoauiiaMacoiM»rjmn , 
inif^\oM.i.&  decif  udtm- 
fMii.inrectnt.  &  ideononcft  haben- 
da  ratio  cic  deciH  Ofccn.  coram  Doro. 
OKm.  Cardinai.  Laocett.  imprefia  pe- 

9mUttThn^mmmll[m,Lfil.  S9S* 


crs.  PAar  nt 

vbi  dicitur  non  poflTe  dari  de «illlitie 
tcimaE,  criaKnii  fccunda  confirraanf 
Ben  traniiuecii  m  tudicarura ,  nam  ad 
ibi  dedaaa  nipondet  Rota  mdJecif 
^7^fmt»tMttttm.  Uiae«ftmMHlfi 
rcperiatur  commifla  caufo  nullitatiffe. 
quc  ptincipalitcr  cum  caora  appclla- 
"WOnis,  tunc  qutt  iataiia  nuilitatis  da- 
raBt  fpatio  )0«Qncirnmnoii^fiM|fe 
Iap(u  iaralium  appeliationis ,  poSt 
opponi  dc  nuilitate  prima:  fcnrcntise 
conhrmatae  Rota  dmf^n.nu.i .  ^Art.  1. 
MreiMr^.Goacra  vcto  quando  vcrla- 
m  tts  in»«ife^lte0  di^  («nfbrraes 


feciuntrcm  iudicatam.tuncftatim fc- 
cundaconfirmansclauiiit  viatn  ntjilt- 
tatis  contta  piimam,itaFuitdt<aum  in 
Fenacien.dectmarum  ii.Januar.  1614. 
coram  R.P.D.Pironaoo.  r 

Irrm  C\  vitiaprim^ir.flucrcBt  in  fe- 
cundam  potcft  dari  dc nuilirate  prim^ 
non  obftanicconfirraatione  fccundq, 
vt  foit  didiumin  Xaudcni:  pecupiatia 
coram  Orano  imprefla  penesMarclAC 
de  conwuff.  tom. i.fot.t^^.fub pttf, 
tutntiuu,  (Scin  Taruiliua  liiiioni^c  15. 
Miij  isi}6.  coram  Coiiiuba  impfcli: 
pcnes  Fatinacpbft  prtmoro  hb.  mfm 
ordtntdecif.i  1 1.  Gabticl.rf.»i|^4^.«».y. 
&6.libr.i.  vbi  declatat  quando  vitia 

^gli^d^^pc  i  r.R^tc  in  fecundam. 

"^^^tmmmmmA  proccdunt  paiic. 
■oaopiioB^iNtf  flenuUicaiiei  oaftaQ. 
tc  oppofitiontnonpotcft  iudcx  ap- 
pelJationis  rcntcnriani  nuliara  ccnfir- 
marc,  fed  dcbet  anie  omnia  illam  vri 

$?i^t.4.ikremtjktif,^74JLu.&^ 
cif.S7i.fuhn.  i.verf  &  qudndo  mn  ftk^ 
'^foifft^Nrt.i.tnrecent.  tcqoiritur  la- 
Mo«dimine&Aan,q«od  Ipecifict  - 
9pfmmut  de  doUiate  in  panicBliiiib . 
9c  non  fufficercr  quod  oppoaerecnc  * 
ia^genere,  vcl  quod  ccramirrcretoc 
OWM  nalliutis  ^guc  ptiacipaktcc  caa : 


<570  tOAR  ALOTSII  AftOn 

^o&appdlaMonif ,  Rota  d.  dedf.jji.  n.i.fgrt.i,mnUfit,  Adeoquod  nec  eii» 

fuh.n.x,  .^iirt.x.tnrtctnt.\h\  plara  cumil-    cufctur  vxor  i  rrfttnitionc  fruAaum 
lantut.&etiamdixii  Rota  in  Toitta-    perccptoruro  fub  prztexiu  ignoran- 
naParietam  5.Noaembr.i<^Of.oonni   (ii^vt  plariborcomprobat  Roia  iedf, 
Hluftnffimo  Cardinali  Sacraro.Icen  ^}Jl.t.^/«f.iteinoonclafiopcacedit 
requiritur.quod  dida  nuititas  obieda    fiue  vxor  Fuent  inflituta  hxret  fub  ce- 
fubiitlaf.alias poted  iudex appcllatio-    ditione  viduitatis,iiuc  pcr  riam  modit 
nis  iiiam  non  attendere  Ror.  d.  duif.    &  per veiba  rafpcniiaa ,  donec  vidat* 
57  t.fttbn.$f0n,iJmfitmtMao  fi  fic  dii-  liKrviictfetft MirdiAoiii  in  Anfloai» 
Ma  poieft  ladex  cognica ioAitia  fen-   tanafideicomniilT.  19.  Janii  if^*M^^ 
leticiziilamconBtmarenon  obflnnte    ram CarJinali Lancctiutto,8emdi6fca 
oppolitione  nuilitatis ,  RotAd.decif,    Imolc.bonorum^i.Maij i^ij.coram 
^y^.fubiuL II. verf  tufimdlUMpMAM  R.P.D.Cocdno Decano, vbi opdm^ 
ffeMr.eftaateinnefieflf^cpiodto^oo-  fbit  animadderfum  didauB^MIindHp^ 
kbeta£burrp:taturiftaoppofitio  oul-    ncm  folum  po(le  applicari  in  legcrti^' 
licasitafuit  didum  in  Aconirana  Af-    noQautcmininftiturioneci»m  confU*' 
fiiftasS.Junij  1587.  coram  Piatco,pro    tuiio  noopoflicfiecidiftindd  per  aa* 
qQoftcicconcloiio»qaodio  iodicift*  «ioe,fedd«kifti<ft<Wca^pri|itti^ 
libus  repctidcbcc  prcKelhtio  io.qao*  prsdi^autcm  noi»prooftiMori]^Ni^ 

<ioconrtaref  dcvolantarereftatoris  in 
€oncc«riaro  etiam  cacita,  quia  tunc  yir 
doi  non  ccoetar  fra^s  iam  peroe^ 
ptos  reftituere ,  n  fuicdefideratum  to 


libctai£ku. 

COLLECT. 


9111. 


Supei  Imoi.inl.  Mutianz  ff.decoa 
.<iir.ftdefnonihae. 


dt^  Imolen.vbi  pro  conicifiura  defi- 
dcracur  maxiroa  dikdto  maiici  erga 
vxorcm»  &  ^ibi  deduii^a. 


5  V'Uw4inftUuti  fub  cenJutone ,  /z  V(r4ii 
mduAkm  f  THUuerit  an  ur.eatur  rejU» 
tuirefru£liuper(epi«s,Jitr4a- 

fe*t*d^mi^nua 

AFfirmatliicImola  iM.4.quodT- 
xorinftiiDra  fiU»  couHcione  vi* 
doicatis.tranfientad  fecuodavora  te- 
nctur  frudiis  omncs  pcrtcptos  relU- 
tuete»&  ita  latc  tuu  dcdudum  inRoca  T  Vsadeundi  hatcedttatero  patcroam 
Romana  io  vna  RaowMiMen.  hmedi-  zcmiftnirtt  I  filio  ad-  qnofeamqae, 
tatis  14  Noaeabj5<i.coram  R.P.D.  iueredes  fuos  etiam  extraneos  ex  po> 
R  nh      &  tn  alia  Anconijana  ftdci-    tcntia  fuitatis  cx  communi  DD.fen- 


COLLBCT. 

S  upc  t  Jafon  jn  LG  filius  n.  6.  C  de  ae> 
qutiencLlueFcdic. 

^lMt  ddewidt  lureditstmMt&qudn' 
i$  tr^nfmittttiif  f 


cotnu  lin  ly)^.  cotam  lUuiUiflimQ 
Caidinaii  LaticcUotto. 

Et  <|uod  vidoa  noo  (enaoft  vkan 
vidjalcm  reoeatuc  refUtuere  omnes 
fiud^in  haeieditatis  ecc^cfix  fub  con- 
ditionc  vtduiiatit,  iaiiJimc  fui:  di<^ii 
io  Imol.bononiiof«.Mit>j  t6n. 


lentia fcrtbit  hic JaTon.Mi.  6.  tuautem 
vidcas  Thefaof .  detifRft.ndmnm.B7^ 
latdSard.dK^i$V-  Gratian.  d«ci/!K0r4 
M^rcbiaif  j«    Macc.  duifBms  Bifik' 

M  121. 

Sedaa  claufuia  codiciilatts  opere- 
fnr  «aofinifiiooeai  hcccediiaiii  nock 
odM  dedac«  ideni  dKjirSTivti  anoft- 


Diyilizeo  by  Qi 


COLLECT.  DE 
ivctmiulat  in  maieria  tranrmifnonis. 

£t«x<juibu$caufi$  tranfmifllio  ira- 
pediatur  dedarat  Surd.  ittif.  R9t.Mdnt. 
i^oJn.i^.cumfequent, 

£c  an  m$  dciaium  i  ftaiuto ,  etiam 
fion  agnitura  cratiimitci  podic  ,  vide 
Ftanc.  decif.  il.  &  vidc  aii^ua  apud 
Thc(zarf9renf.qu4ifi.  7  %.f4rt.^. 

An  aurcra  ius  adcandi  hxce'dicacera 
fitin  bonis  dcbicoiis  negaciuc  rcfol- 
uendumcll,/./ir«/4  WBm.vbi  DD  ff. 
4dL¥aUid.¥tiac,de{$f.ioi.n.i^.  vbi  e- 
tiamquodncc  venitappcliaciooc  bo< 
notum.ncccedi  potcltob  didiam  ra- 
tioncm,quia  noncft  in  bonis  dcbico- 
ris  anreqiiam  hzrcdica$  adcarur,  Sc  ita 
dicicdecituniinSacro  Conlitio  idem 
Franc.i<«i/6o.  VI  ipfc  icfcudJedfioi. 
fubn.17.  vbi  rimiliceradalias  quzftio  • 
aeiinfecc. 

COLLECT.  J114. 

Super  Bart.in  1.6n.i.rcd»Sc  ^i,  C< 
commun.dc  lcg. 

^Arbtlriam,an  inteUi^atur  prout 
deiurei 

AFftrmachicBirt.  nu.:6.  qaodac- 
bicuumintclligicurprout  de  m- 
tc,Sc  ita  Pcrcgrin.  dtaf  Rot.  ij^.  /lir.i. 
Caefat  dc  Graftis  deafj .  dere  tudic.  Ro- 
taiD  Vlixboncn.bonorum  20.  Jmua- 
rij  1594.  &  in  Btixicn.  pcniionis  15. 
Mamj  i599.coramR.P.U.runcDcca- 
no,&  niliis  plunbus  ca(ibusrn<^ii/ 
456.  dectf )  8  7 .  dr  dtcif  669.  part.  i.  m 
rtcent. 

Amplia  id  tanto  magis  proccderc, 
q«a  idoarbitrium  Irgitur  in  commir 
iionc  emanaca  a  (ignacuta  iufticix,qux 
nonfacitrcfciipTa  graiiola,  fcu  aber- 
rantiaab  oidinemiu,  vt  dixic  eadem 
^ondeaf.y  fdrt.i.mrewit. 

Nonncgotamcn, quod  arbicrium 
'^at  'faculcatcm  aliquid  celaxandi  dc 
.  .1. 


C  I  S.  P  A  R  S    V  IL  57, 

iurisrigorc,  decif  ^^o.&decif.iS^.  (jf 
duif^ ^j.part.i.in  recent.  &dt:if%yt^ 
dectf  1 7  9  .part.  i  .in  receut.  &  operacur,  vt 
reli<^o  excremo  rigorofb  (i;rucrur  x» 
quitas  Roca  ifi://jo  i  p4f/.z.i»mw.(jp 
dicif  ^61  .part.  1  .in  recent. 

Et  hoc  tanto  magis  haberlocum, 
quando  rcfcnbitur  luJici ,  aliisam- 
pliam  iurif^ii^^ionem  habenti.  ne  ft  re- 
ciucaturad  mcros  iuristcrmino$,red- 
daturtalis  claarula  inanis,ira  eadcm 
Rou  decif.^6  5  .part.i.in  recent. 

Etnotarcdcbemus  quoquc,quod 
ob  candcm  rationcm  dici  potcft,quod 
atbitrium  rcIaxctiuri$rigorcm,quan-  . 
do  concedicur  cicca  ea  ,  quz  mnt  i 
iurc  dccctminata  ,  rt  fuit  rcfolutum 
pcf  eiufdcm  Romanac  Rotac  Tribu- 
nal.in  vnaCatanicn.lUcgicimicacis  10. 
J^nuacij  ifS^.  coram  bonac  mcmo- 
rijE  Clemcnc.  V 1 11.  tunc  Ronc  Au- 
ditoic. 

Verum  aducrtas,  qnodctiam  in  ca- 
fibus ,  in  qurbusccnfcturdarum  arbf- 
tnuin  ad  cfFc<^lum  rccedendi  i  iuris  ri- 
gore.id  incclligiturfolum  fub/iftenre 
altqu  I  r3tiunabilicaura,&  non.-ilias.ve 
fjicdi<flum  in  Tirafonc.coramScorto 
in  pr  if^  aptid  hiiiQ\icU.de  commifit9n^ 
tom.i.fol.i^^ 

COLLECT.  jitj. 

Supcr  G  lof  in  I.  Modcftinus  in  vctbo 
adlionumCdc  lolut. 

5  Videiujfer  ^oluens  qiiandopofttoh- 
tenta  ce^tont  (9nuentre  conji' 
deiuf<fru } 

FHciuffbr  qui  debitum  foluit  po« 
icft  obtenta  ccftionfi  conucnitc 
confidciuftbtcs  ad  rcfticutioncm  pe» 
Cuniatum  per  ipfum  folutarum ,  8c  fta 
itadic  Fiauc.  deciff^.  6c  voluii  Roca 
in  Bononicn.  pccuniaria  14.  Junif 
1-610. aca7.Jiiniji6ii.coram  R.P.D, 

CCcc 


yf%  lOAN.  ALOY 

Coccino  Decano  ,  &  in  Romana 
ccnfus  i8.  Maij  1618.  coram  R.P.D. 
Manzaacdo. 

laio  etiam,  quod  confidciufror,qai 
lotum  foluic  ,  &  repoccac  ceffionera 
pofncinfulidumagcrc  eciam  non  de- 
cra^a  fui  raca  ,  ccnuic  Roca  io  Ro- 
fnana  ccfli^nis  corara  Robuflerio  in 
wpref.  decif.  859.  fMt.  4 .  in  r€cent .  v  bi 
reddicur  racio ,  quia  ftcuci  crcdicor  ce- 
dens  pocuifTet  infolidura  agcre  nulU 
rata  decca6ka ,  ica  vidccur  quod  idcm 
poiTIc  fideiuiror  ccdionarius ,  qui  vci- 
tucomnibus  iuribus  cedentis,eadem 
Roca  dtctf.^6i.p4rt.x.inrecent.  vbi  ca- 
menfuic  didlumkocapud  nonnuHos 
ex  dominis  haberc  difHcuIcacem ,  pco- 
m  in  rei  veritaic  dKcocdant  in  hoc 
DD. 

Tu  aucena  illos  (tc  diflenrienrcf 
Conciliare  poteris ,  nam  aui  idciunbr 
(bluit,vci  tercius,quafi  cmcndo  no- 
mcn  dcbicoris  iuxra  texcum  $r.  l.cum  bis 
g.dtfolut.  dc  tunc  poteft  proccdcce  re- 
Taca  opinio ,  nam  in  cali  cafu  non  cen* 
lecur vti  fideiutfor,  fcd  vci  quilibet  tcr- 
cius .  auc  veto foluit  rci  conhdeiuiTor, 
2(ia  tali  cafu  omnino  tsnecur  dctra- 
hercruamratam,  prout  cum  hoc  di- 
ftinfttonis  feedcrc  rcpcrio  cran(iuine 
eandem  Romanam  Rocam  in  vna 
Rowiana  fueictar.  24.  Februarij  t6iL. 
cocamlllullrifnmoi&Reiiercndiflimo 
Catdinali  Sacrato  imprefT.apud  Zac- 
chiaro  dc  fociet.(/«<i/Ii7.  &pencj  Fa- 
tinac.  ptfl  fiiundum  Uhrum  Confilurum 
decif^6i. 

£c  ad  mareriam  notabis ,  quod  Ci 
conHdciuflTor  non  rcpotcat  ccfiio- 
nem  ,firquit  agececontra  alios  confl- 
dciuflbccs,vt  tcnuic  Roia  duifj^i.pax. 
x.m  rtunt. 

Nec nonaduerta5,qHodduro  agic 
aduccrusaliocconfideiufTores  tcnctur 
auoquc  iHis  cedcrc  adlioncm  prius 
4bicc(IatD  y  &ake(i  ex  fidciuirocibus ' 
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exiftence  non  (biiiendo  i(^ud  damr 
num  ad  inuicem  pro  rata  diuidi  debec» 
prouc  confulius  cgo  quandoque  z%- 
fpondi, &pizcipuc  in  quadam  cauia 
Nolanzd  acccHs. 

COLLECT.  ititf. 

Supec  Dcc.  in  cap.  i.  num.  15.  dc 
probacionibus. 

f  luitx  anpojfit  compelUrt  atrquem 
addeponendum  an  apoca Jit  ctut 
manufubfcrtptd. 

ANnuithicifteDo6lor,qiiod  iu* 
dcx  potcft  compcllcrc  aliqucni 
ad  icfpondcndum ,  &  dcponcndum 
an apoca ,  vel  icriprura  piiuata  l'n  ciui 
raanu  fubfcripta,  &  ita  V</iJl.  dtcif.Sf, 
poft  Gtimmi.dtctf.}  4.&  vidc  cundcn» 
Vrflll.</ffi/:i7j. 

Amplia.vt  portir  id  agcrccriamad 
fincm  comparationis  facicndjc  Anna 
finptl.iji.&c  ica  fcruacum  fuic  aliquan- 
do  in  Cuiia  ArchiepilcopaU. 

Amplia  vc  ideo  procedat  conciuHo 
iftj,  vciicvcraquamuiscnec  petita  re- 
miffio  caufz  ad  alium  iudiccm,qi>x 
aI;cerDonfic,nequc(uper  ca  prouide- 
tur,  nili  prius  h&A  recognitione  Apo« 
cz  ,  fiuc  fctipturs  priuatz  ,  vt  apud 
Franc.ife<i/Ij9o. &latius  probat  No- 
uarius  m  fna  praxt  eltit.  &  fartAt.feti 
gH4t/?.i6.y*<9.i.vbiledorcna  rclcgo. 

COLLECT.  J117. 

Supei  Atcrin.  in  cap.fi  qucm  Tc- 
ftium  dc  tcfbbus. 

^Sumptuf  litit , &alimenta  dehenturolt 
paupertatem  ,  &  prajumptt^- 
rum  bom  lurit, 

PRxtendcsfibi  fubminiftcaii  fuma 
ptus  Utis  ab  Aduetlario  dao  de- 
becepccJiuxe  auQuit  kic  Arciio. 

Qcmpc 
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iefeptf  ptftpcrraccm ,  &  pra/urapt»o-   modi  alimcltta ,  6c  faftrptiii  fitii ,  ^ 

ncmoomiam,3c  kzCteiccntJeaf.i.  lac  pendcncc  coiluigmti  fubniiQt. 

ieittdU.  &  fuic  didum  in  vna  Vaten.  ftranruc  non  nnputaiuur  in  fercedli 

Emolamencorum   17.   Nouembris  ptincipalcm»  ncqtie  in  cafu  ruccuok" 

1)7^.  coram  llluftriffimo  Cardmali  bcnrir  rellicuuntur ,  Vala(e.  rfrti/;  fi^/. 

Senphino,idcmd(df.  4^t6.  &  duijion.  luJir4tf.i.Fuacdeiifii^.S(\ohnR.Q- 

I898.&  Rota  deftfj^i.part.z.mrc'  ta  in  R«mana  bonorum  de  Cccchii 

fottmib.  »4.  Nouembris  ttfoj.  conili; 

t^ar  fane  condu^o  procedic  etia  Penia  >  &  in  Romana  Sat 

finonagacm  ad  rniucrntarcm  bono*  Mai)        coram  llluftciifimo  C^i 

rum,  icd  ad  ie$  particulares ,  vt  dixit  niU  Sacraro  ,  vbi  propterca  fuit  di- 

Koii didfj^i.pitrt.tjMrectnt.  dlum,  qabd  non  tcneatuc  cccipient 

t  ■Rc4]'jiticut  camcn ,  quod  agatur  de  cauere  de  rcftituendo. 
re  fru(fiirera,vet  aiijts  precio  xftima- 

hi\\,9^oi^decif^7o.nitm.6.p4rt.i.fnre'      '   'COI-LECT.  jn8. 

.mr.  iretnet.amrequ.nturquod  altcra  Sopcr  Bal.inl.non  folum  col.i.fctfic 
•  pats  fn  dmet ,  vel  (altcm  non  egrar.      ^  pcocatatotib. 

paupetenim  noR  tenetuf  aiere  aiiunt  ^  ^ 
paupcrcm  ,  vt  in  hi$  terminis  dixit  ^    />  ^   ^    g  •  m- 

Koudt34decif  4yo.iM.6.p4rt.i.iHre-  *  1    Ij  j 

ceruiortb.         '  ^  t«giprmcip4lu4ddeponendurH,  ^  ^  .. 

^wfumptio  beni  iuris  ad  iftum  cf-  o  Cribit  hic  Baldus ,  quod  fi  procn- 

fe^u A debec  ciTe  non  lcais.dixit  e-  ^iatornfgctpontioncmadhucpof* 

tiam  Rota  cotam  eodem  San^/Gmo  felcogi  principalis  ad  deponendam, 

hdecif^ij^.num.t.  Sc  Rota  dedf.  150.  &i:aoblcniatum,  &decretum  fuifle 

fubnum.  t.p^.\.mftunt  &  dtdfy  cepctio  pct  Magnam  Curir  Vicatijc, 

fukrtum.  t.part.t.mrtcent.  vbi  fuic  di-  cuiut  (ententia  fuit  conticmata  fado 

Aumoon  tolli  przfumprionem  boni  vetbopct  SacrumRcgiumConfilmm 

^iutiscxfecundafententia  reuocatoiia  in  caula,&  litcvertcntcintcr  Prothor- 

primz,  {iuc  piima  fuit  podea  per  tet>'  notactum  Bfczennam  cum  Joanoe 
(tamfentendainconfirmata.       ■^**?*:^  yincentiodeOflando  de  anno  i^ylsK" 

Paupertas  debet  pcobari  in  fpede  apud  B>incam  CaloBini,  nut^c  vero,  vt' 

rerpcAucffedlus.dequo  agitar,&  i-  audio  Anaftafij. 

deo  no  fufticetec quod  in  gencre  pau-  Sed  num  depontio  fa^  i  procd* 

petta$probaretur,nitiinfpccic  proba-  ratore  dcponcntc  vci  ptincipali  no- 

tecur  paupertas  ralis  ,  ob  quam  non  ceat  Domino?  Rcfoluendum  eft  oe* 

■  poflir quis  fe , &  litcm  fuUentate,  Se-  gatiue, nifi  in  fpecie  habecet  manda- 

ti^Yim.  diitf  ^t6.  &  fuit  didum  in  tumad  dcponendnm  Vtfill.^lffi/i^g: 

Cordubcn.CappilianijeS.Noucmbr.  drr^yiiy^irf,  quarcinfa<5ko  feruant  Cn- 

|{?to.cocamR.P.D.  Oucrnbergo,&  riales  catlfidici  mediance  iudicis  de- 

(i  habcFCtpatcem  diuiicm ,  vel  et  non  crcro  prias  mandatt  faciunt  procora» 

tfTet  indecorumpcopiiis  manibus  la-  toti ,  vt  fpecialcmandatum  ad  dcpo« 

boratCjtuncccfraret  paupcrras»prouc  nendum  procuret. 

in  ift.s  tetminis  dixit  Rou  dec^.  470.  Etan  ptincipalistencaturdepbnete 

U.yp4rt.t.inrecent.  tn  cafn fcpuifs ,  fi  pofi:io  contincfdt 

^  Stieodum  e(t  autem»  quod  htifuf-  dcti^bim  .>  fdas,  qaod  trf  viitdt  ptai) 

,    CCcc  & 
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fcmatur,  non  tenert  principalein  re- 
fponciere  quando  pomio  e(l  fupcc  ic- 
pulfa  eius  tcdium  produdorum  ,  & 
concineatdeli6lum,red  tantum  circa 
confanguiniacem. 

Ncc  non  ad  maceriam  nocabit 
quod  quandopofitiocft  parcim  vcra, 
&C  pattim  fjlfa,  luncpro  cauccla  dcbcc 
ncgaiicum  qualicacc,ncmpe  (  quod 
ncgo  narraca,  vt  narrancur )  ad  cuitan- 
dam  pcBoam  ncgaciuam  illas  Ludo« 
Mic.dtctf.  Perufin.$i  .part.i. 

Im6  ntunctoialijcrnegctur  incur> 
rir  perturiumjSurd.^ifti/ijS. 

£t  ad  hanc  maccriam  vide  quz  cu- 
mu'at  Noatt\u%  fuperpragmatica  Rtgm 
t.fubrubruA  de  ordm.  tudu.  vbi  plutcs 
decifos  cafus  tcpctics. 

C  O  L  L  E  C  T.  5119. 

Supct  Glor.io  cap.  i.dc  prxTcri» 
piion.in  6. 

^lmmemordbilit  qu4trequ'trafi&M 
ctjftt  vi»  prafcnptionu  imtne- 
mordbiUt  ? 

IMmemorabilis  rcqninta  quz  fint 
hicrccenrct  Glofa  hxc  q.uam  qui- 
dcm  Rota  paffinvfcquicurjVc  apid  Sc- 
raphin.rffif/"  ii©i.c^<i«i/!i45o.Ludo- 
uir.</m/i96.  &  Fuitdidlum  m  Koma- 
nafciuituds  Xj.Mattij  cocamR. 
P.D.Vbaldo. 

Verumaducitas.  quod  illud  requt- 
(tcum,qiiod  maiotcs  non  vidciinc ,  vcl 
audiucunc  contrarium  non  c(t  riccef- 
farium  atcenca  opinioneeiufdcm  Ro- 
taein  Conchcn.  decimarum  dc  Gua- 
uenna  }i.  Maij  1617.  coiara  R.P.D. 
Manzancdo. 

Sed  immemorahilis  prxfcripcionis 
vis,&  (ffc(flusan  cedci  li  rcperiatur  a- 
liqua  fententia.in  quadedaratur  idcm 
quod  vigorc  pizlcripcittnis  prxtcn- 
<ii(ur   dccinonem  habes  io  fcqucmi 
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allcgatione,  a  I.C.Lucano  edfrt' 

CEntcnaria,  iluc  immemorabiliV 
przfcriptio  pluiibus  quidcm  po» 
titur  pnuilcgiis,  &  przrogaiiuis  abun- 
dac  ,  maximaqnc  elt  pizfaipcionis 
viaus,  &vis,pluicrquc  producic  elfe- 
d^iis,inicrquos  tonnumeracuc , nam 
habcc  tim  priuilcg<j  iprincipclcgui- 
meobtenti,£4t^  fuper  quthHfdam  ^.prd» 
tertd  vbi  Glof.  lu  verbo  non  extjt  w  prtH" 
stp.  de  verbor.  ftgntfic.  Bal.  in  l.jiquit  ad 
declmdttdum  ctlum.i).  C.de  epifcop.  & 
cttric.  Jalon.  ml.quoiutttm  colum.i\.ff. 
de  Jbtinm.  A bb.  w  Cdp.  cum  aohu  numtr. 
4.  dt  prdfcript.  In-ol.  tn  1. 1.  demque 
verjic.idemaddefde  Aqua  pluu.  arctnd. 
^Cf o.qudjl.  114.  Alcxand.ww/ X4.P*. 
lum.i.  Affi  a.deafisA.  M»i (iljingur. 
8.  Mcnoch.  dtprdfumpt.hb.^.prdfumpe,. 
\\\. numer.  j 8 . cum fcq.  Pcrcgi in.  dewr^ , 
fifciltb.6.ritul.  j.  id  tradcns  in 

tributis  dcbicispriocipi,  &  in  atiis  Ci- 
milibus  tcbus  ,adeo  quud  ptxfcriptio 
tanti  temporis  habec  vim  priuilegij  e- 
tiam  reletuaris  Piincipi,  vc  cft  textiis 
IH  ds£l.  captt.fuper  quibufdam  §.  prattrea 
de  verbor.  ftgmjic.  &c  ponic  glof.  in  cap. 
innouamiu  m  verbo  Regum  de  cenftbus,  SC 
hancopiii/oncm  fcquuncur  Harr.rn^ 
qutminm  tn  i.qudjf.virfittm  bahtt  licim. 
teff.  dtfium.  Abb.  in  dth.captt.fuptr  qui- 
bufdam  verf.m ghf.mTerb.non txtat ,  & 
inconf.ffAf.coium.i.  vtrfftd  hu  non  objidrt' 
ttbmvolum.i.  vbiloqmcurin  rcleruatis 
cpifcopo  vcl  aliis  Prxlatis.  Baicol.  in 
Lfi  ptiblicanm  ^.in  vtUigahhiu  in  ptmctp^ 
vbi  loquicuf  de  vedligalibijs  ff,  de  pu- 
bhcan.  &  idcm.  dicit  m  l.  veiltgalu  jf. 
eod.  Ifctn.  incapit.  i.  prattrta  ducatHA 
nutner  16. &fequ(nt.deprobb.f<ud.dlten^ 
perFeder.  qui  ioquiiur  111  demaniis  Re^ 
gni,  vcllmpciij  Alcxand.f*»/ ^j.ftf- 
lum. I .  verf.  &  etiam  confulo  volum.  1.  qui 
loquiiur  in  collcdis  fubdicis  impo. 
ncndis,  liccc  colleda:  non  fint  dc  rc- 
icruatu  Ptincip(.Yt  dicit  Fclio.  w  tapit. . 

(umi 
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(Um  mhm  m/m;«.).  verf.  icmum  ntt*  r- 
tmmdeprdfcnfit.  Laud.  in  ttdS.  it  pr$n- 
(ip.  qudfl.i^i,  qui  loquimt  in  icgali- 
bus  quem  teferc ,  &  lequitui;  Fclia.  tn 
did.cap.  cum  Htbu  cplHm.  i.  Soccin.  in 
(onf.y.num.  4.  v*/«w.  j.  Jalbn.  qui  cx- 
predc  loqaitur  in  tefouaiis  ia  (tn/il. 
iqH.  (olum  pen.  nrf  tdmcn  u  volum.  i. 
Abb. mcdpts. (uatnohu (olum  i.  qui  lo- 
quitur  in-rc(eruatis  de  prdfcrtpt.  &  tn 
eap.  qu$dtr>tnjU:ionem  tn  i.nttdb.  deoffit. 
Ug.  ^b\\Azm^MySx.tnc*p.cum(onun- 
Idtcolu.  \.vtrf.  tfttdddm  funt  rtftrudid  de 
ftrocompctent.  E2\d.tnl.i.col.t.v(rf.fedin 
cdfibut,&  ver  tdmen  hene prdfcribttur.  qui 
luquitur  in  rebus  Cxi2iit,C.n(retdomi. 
ejrtnlcum  prtpondi  m  6 .  notub.  C.de  ndUt. 
fdh.  Ancb.tonft^i.  (oi.i.vtrj.  quoadpri- 
mum.Q.urin  (apitpcr  vencrdhtlem  col.  i ; . 
verf.tdcm  mthi  vtdctur  diteniu  m  qut  fil.fint 
Ugtt.  AfC'..l.mort(olum  i.  verf.fedcenira 
bocfdCtt ff.de diquir.hdred.  D.1I.  tncaptt. 
x.col.t  vtr,.qudiam  nttuntur  m  tttul.qud 
fii.t  R:gdlid,\n\o  tnl.puhUiAntu  tnom- 
mhut  in  princtp.  jf.de  puhluan.  Sc  ctiani 
quo  ad  ca  y  in  quibus  ius  coromtine 
lepugiui  po^idcnr,vtc!l quando  qurs 
in  alicna  parochia  puflidcr,  vt  cll  tcxr. 
iacdp.i.dcprefcrqit.tn  6.ii.  hsncupinio- 
-  nrmtenct  Ci^ii.  in  coaf.  i^.  col.  i.vtrf. 
itnh fine  & (onf.  u%.(ol.i.  verf  venio  dd 
dliud,&(onfiL  )8.  cf/.i.m/Ti  quid  com- 
munu  &  (on  .n^.ttum.^.  Alcxanfir.  in 
dijjmt  tnctp.  Sigifmundm  col.io.vcrf  dut 
dciuteCanonico  ,&col.iy.vtrf,  non  ob 
fidt  quod  duttur.  Jjfon.  in  /.  qutmtnm 
nutn.  4 1  jf  i't fium.  Imo!.  in  capit.  cum 
Apofiolt.tcolum.6  verf  vUertm  quaro  de 
hu  qitdfin.  dpr^l.  Roman.  in  l.  vcdtgalia 
(ol.2..verfoptmonem  tainenvlttmdm  ff.de 
puhltcdn.  Cardin.in  cUnt.  i.m  qusfi. 
diTchmcccUf.non  dlienand.  Frltn.  tncap. 
fidiligrnttcel.ptn.verfprdtefta  hahet  eod. 
tu.  Bald.  tntrdH.  de  prdfirtpt.  tn  6.  qutfi. 
.  1.^4T/.  ^.pdrt.prtnctp.numtr.  i7.($lum. 
tM.LcSicd.uafilig ^Q.rtumtro ^6.  Pa- 
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lu.ittrubr.dedendt.in  6  tnter  vtr.  & 
xor.  Cairan.«/«.  i6.col.pen.verf&  tm' 
tum  quid.  Curtjun.  cotifil.io.num.C. 
B^iitn.(onf.iu.(oLpen.  voLb.  vbiloqui- 
tur  de  regal  bus  ic  collcais.ex  quo  ta- 
li$  pra;(cripiio  opentur,  vt  in  alieno 
termorioqui*  lignandi ,  &  pafcendi 
facuUatcm  habcat,  vr  rradtt  HuIKtm 
uptt.  dtUilt  celum.  i.  ver/tc.  qutdfidltquie 
w#/f/,vbi  J  .And.wpm<i;>.  flc  Butr.  f»- 
Uttnn  i..virf.quodfimtUs  ibi  Abb.  & 
a'ij  de  drbttr.  qui  tamen  hoc  decbtanc 
non  proccdcic  quando  lalis  prxfcri- 
ptioLiir-cviolcnta,  vel  fi  ille  locus, 
in  quo  quis  pixfcriptionc  lanti  tcm- 
pous  acquifiijit  ius  I>gnandi  vcl  paf. 
ccndi  non  habct  ror  ncmora ,  vel  pal^ 
cua  qu«  poilint  vtiifqne  fufficere, 
quia  lunc  (cmpcr  domiiius,  vcl  vni- 
uctfi'a$loLicontiaqnam  fuit  indu^^a 
tahs  prxlctiptioiu  tah  cafu  clTct  pix? 
fcrenda. 

Piiujloguturpariter.nam  taltspra;- 
fctiptio  habcc  vim  rnuh  rcx.  cft  inlhoc 
iure  S.duclH4dqudff.i!e aqud  quot.&  ^fiiu. 
&tnc.i.dcprdf(rtpt  iii6  &-  in  Lfiquu  diu- 
turnofffiferu.  vead.  &  voluit  Glol./« 
(dpit  fuptr  quthufdam  i.putered  tn  vtrb. 
nonextatdevrhor.fi^ni/ic.  Glo'.  incapin 
verh.vfqueadboctcMpm  i$.q  i.Rot.in(d. 
ptruentteoL i.vtr.tiUtitamen  vtdetur,  ik  i- 
bi  Jo.  And.ro/.i.  verfdtdt  Hofi.  6e  ,bi 
liatr.(oLii;.verfquai-d9proharur  &  ibi 
Abb.(oLi.verf.i.(a;udc(enfibMi.Abb.m 
cap.fuperqfiil.ifdamc.riafin.verjjngluf.m 
verb.nonextatde  virb.fign.  &  Inn.incap.. 
fi  diUgenti  coL  i .  vtrfitCiufi  tffcnt  taUa ,  6c 
ibi  Hoft.«/. ;.  verfH.fccmfitfftnt  taUd, 
8c  ibi  Caiii.  arca  fin.  ver.  vuUiur  tancft. 
&  ibi  Fclin.  coipin.  vtrl.  nona ,  &  vU.  $C 
ibi  B  I.  infin  verh.de prdftript.  L.  r  .m  l. 
cuti.deinrem  virfcol.i.vtr^.vtmamiu  ai  . 
fecuudum  ff.  dc  vfur.  Birc  ml.  rim4 
folMm.i.  verfic.  quia  non  minm  C  ue  rei ' 
dom.  vtl  tentp.  &  tn  L  finhnnthm  ver" 
fic.  Petr.  dtctt ,  Cod.  defidc  mnruminU 
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Card.  wf/cw.  i.  inpriftcip.  in  3.  ^«^t/?.  de 
tthniealcfmn nlien.  Natca  conf.it ^.Cc- 
phal.w«/^40}.«.<>i./»6:3.3i  alij,quo  ca- 
fu  liiuU  piobatio  non  c^l  nccclTaria. 
quia  pixiumitur.Cyn.  ri»  l.Jicertitamii 
col.fin.  C.  <i« fx<^.  Bil. conf^fn.  volt^m. i. 
C«rn.fow/lx68.fo/.ii.  W/.4.  Alcx.««/i 
6.W/.1.  Jafon.w  ommum  mfiit.de  ait. 
n.71.  Vix\sconfi7.n.$o.v»l.t.  Decian. 
confi^\.col  fKH.  quod  etiamin  prx(cci> 
ptionc  luiirdidionis  proccdit  Bal.  tnc. 
fi^thgentidepr^cr.  h£?cenim  fola  prac- 
lcriptio  immcmotabilij,  (iuc  ccBcena- 
ria  habec  vim  ciculi.  &  p(iuilcgij,Cofbi 
w>j/!68.»».7. 

Similitct  eft  priuilcgiata  hzc  prac. 
fciiptio,  quia  in  illa  bon&  Ades  non 
requiriiur ,  cum  cx  tanci  tempotis  cur- 
ricalo  prjelumatur.Salic.i»/.  i.  col.fin. 
C.de'feruit.  BTl.confiji.vol  1.  Zibarcl. 
wn/ j 8.».7 .  J^l-  conf.io^ . vol. i.  Dcr .  in 
l.tn  eradUiembusML  11.  C.dtpa£t.  Bocr. 
rfr(i/!j9.«.6.Ca(rAn.M«/ij4.B.7.  Alex. 
itnfii^.num.it.libr.^.  Angcl.rn/.^M.C. 
qutb.  nouob  long.  temp.prsfcript.  Joann. 
Andr.  <n  ajidtt..idjptiul.  tn  tttu.  de  tefie 
mnc vtdendum.  ^ux.incap.  cum  eccltfid 
Sutrinade  tauf  pojfrf.  &  proprtet.  coifin. 
nifi  tamcn  cuidcnter  appareat  contra 
tium.quia  tunccircm  upinionis  im- 
tnemorabilem  roinime  fuiftagari^quo* 
niamlicec  longi  tcmporis  cutfus  ma- 
lam  fidcm  cxcludat,noctamc'i  intcl- 
ligitur  ininaU fiJc  pizfumpta^ac  /e- 
cus  in  mala  fidc  vcra  piobarctur  per 
indiumcnta ,  vc!  ceftes ,  aur  ex  alits  ie- 
giiimis  probationibus,quiain  rali  cafu 
Riala  fide  minimc  tollitur  non  obllan- 
ce  tcmpoiis  diuttitni  ciiiricuio  ,  ctli 
maximo  iuxta dcclarationcm  Craucr. 
infuo  confi^6.&  in  tracl.  dt  anttqu.  tem- 
for.part.^.nu.ii').  vbi  concoidantei 
citar. 

Adhuc  ptiuilegiatus.quia  pvifciibit 
omnc  ius  etiam  impta:rcciptibile,& 
GUius  piaffctiptioni  lex,flatutum » edi- 
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dlum/eu  pragmatica  rcfiftit,  Soccfi». 
conf.jB.n  94.///».!.  Balb.rMjyift  4/.  tra^. 
de prafcript.part. 4 .pjrt. t .prtnc.iol. 4.  vn- 
dc  ide6  prz/ciibitur  dcvima,  Berout 
conf.^^.n.ii.&i^.lib.t.  Czchet.confil, 
54.n.  44.c^  4y.  prxlcriptio  cniio  im* 
memorabiIis,&  centcnaria  non  excli^ 
ditur  quando  lcx  liue  Aacucum  prz* 
fcriptione  cxcludit ,  vt  poft  antiquio- 
reseft  videte  apud  Ctauctf.  deanttqit. 
tempor.S.materiaifianu.^l.  Decian.  m 
««/^14.  Htt.  114.  firmanies  hoceffc.vc- 
rum,ctiam  h  iex  tolleret  quamcunque 
pfzfcriptioncro ,  &  idc6  ii  quis  pnua- 
cus,  vel  priuilegiacus.  puta  ecckna,' 
haberec  priuilegtum,quod  cocra  eatn 
non  currac  prz[criptio,non  tt7cli'gi< 
tur  remotaprxfcriptio  cenrenaiia.  JaT. 
cof^.K)x.col.pett.Ub.  j.  h\i%.conf.i6.  nu.ii. 
lib.y  Felin.  tnrubru.deprafcrtpt.cel.fin. 
Socci.iM  d.confj  6. n.2 iutn feq.  An^c\. 
in  l.  run  folum  in  prtncip.ff.  de  vfucap.  8c 
hinc  fcuduin  imptzictiptibilc  hoc 
tempofc  pra:lctibitur,  Soccm.if.cffn/! 
76.  n.6i.dr  68.  Dvcian.  i.conf.i^.num, 

10  8.//^.!. 

Praecctea  reperitur  priuiiegiata^t^uia 
in  tali  przfcriptione  non  cft  ncceft.ura 
lcicnna  lilius,  aducifus  qucm  przfcri- 
bitu r,  Glof.  i/i d.  l.  hoc ture §  duHus  aqus 
tn  verbomemorutm.  8utr.  tncap.ptruenlt. 
(o/.ij  decenfibui,]^(.tnl.impertufn  toium. 
7. ff.de  mrifd.omn.iudic.  Abb.conf^.  vo\. 
i.  Latidcnr.  de  prtmtp.quafi. 171.  Curt. 
tntrad.defiud.p.trt.i.col.^.verfic  &  tde$ 
pro  tfiacommuni  Cachcr  con/Ij^.nM.^i. 
&feq.  Bilb.depnfcript.  part.  ^.part.f. 
pnmip.colum^io.vtrfic.ftxtoquaro,  & a- 
lij  antiquiorcs,  &tcccntiorcs,quoruin 
opinio (iiadctur  vigore  icxt.  incap.  1. it 
prtfcript.in  6.  quinimo  daco  quod  talis 
icientia  requiierctur ,  fatendum  cft  il- 
lam  przfiimi  ex  ranti  tcmporis  diu- 
tutnitatp.S.ilic.  iul  authoritate  tnfin.C. 
vndeyi.  C^idcr. conft^.deprebend.  Alcx. 
(ti,cottf.7^.Dtc.confiiy  Loffrcd. (om/. 

40.n«m. 
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4um  fatnimconfalajf  ioanoaUii.  fmiJMJpqmm.A,^.  Sc  dircdum|do. 

pijilUegiaiiKquoque,iia«itaUsc6-  mimomJBiwti.ctnf.i6.n.ii.& ^^.  C«- 

,ii«cudo  habe(viqicoo(ticatUQ'ABd*  ^.dMiifii4Jt.ij,  Ladouic.dutf  p«. 

kuf.fuper  4ptthufkmwft.mi^mi*  iMdliM^^^i^uqii^  pdiTcl. 

Mdtwtfkfigmf  UonMtk.  muf.t. mmi^  pi teremara , Cai>i1Uo.  miBtU^.f^i.  |b 

itpr*\feni.m6.  Archid.  MMf.  ^«rr^ii  ficprjfcribitregtUa,  Afflt.i<.i<efi/:i54, 

v€rfit.wip»*mdimdt  tjtS.  m^6,  CnTx.Juti.cti^.^j.n.  nS.  Dcc.  ii» 

Aadtcas  m4tf.i.i.frmmd  itkllit^  'dmf^.i4M.tit.0c^ Qn^iim&ii^^ 

fnbibkfml4tmftrftdir.AgmJiltf  MiMwi»Rttii^^.ii.)j!ai^^ 

il^.m^.&dt(tfi$4Mu.4,.Corn.confil.  aitatet»&Regoft  tanto  teropote  pr#V 

lei.ctUo.mL^.  Mzn:. canfi^.  mt.n.  (ctih\iMmCmder.cit  ctnfi^.ntt.i^.  11- 

Zaba(eUM^ii8.ii.t4.  VuiLctnf.  in.tt.  cct  uu  Kgiutn  ci  prjeictipttone  roini> 

4).mU.                           .  iiMlMrafm^lWic-jiiiln^ 

Iiein  eft  prioikf^ »  qooniam tpi  «Mm.ii.  Ifw 

talt  prxfcriptionc  non  requiritur  pa-  Hijficpremirti^deucniendoadca» 

dficapofletlio, vt  eUcext.  tnl.  b^au-  fum propt/itrL;nn,alTeucramu« viro,6C 

ttmS.dtftrutt.frhAn.frtd.&inc4f.  Jtbk.  cBfe^um  prxlcriptionis  immcmoif' 

fttfdtftrb.figntf  ceoec  Oldiad.  mifi»  biUtide  ceocenaric  modi  cefllre  o  cc^ 

•172.  ».9.  quos  m  fado  fedlabacfai ao-  qm'a  repericur  aliqua  fenientia ,  lic^ 

aoi^ti.dom  cHcm  confultut.  (it  nuiiainqua  cieciararur  idem  quod 

Similiterpriuilegiaiuc,quoniaro(e-  praienditur  per  prsfciipcionem  im- 

Ait^iioocB»  io  iocmiMn  eadvdic  ,,;VC  meroorabtlem ,  fiue  centenaciaro ,  nec 

d^tinfMfltfd.tttif.7 o  9  •vikai.tJSaiW.  iromemorabriif ,  nec  noaam  ^edeo» 

f9M/4i<^J$.l'*/-i-Patif.^M/Ia).ff.  iii-  inducir ,  fcH  dicttur  continaacio  prar* 

1o£K|^oer.</Mi/}9J9.6.1atcCrauett.  <^  raipcionis,  quia  fcnientiae  natnta  cft 

'  4mq.timf9r.^Mrt.4.   msmm  Atim»  decnrareiDtvetQs,^  non  de  noao  ^ 

4^.$ocdn.Jun.(i»^^^ir.CMj«7<*ll.  docere,  Pomponius  %.StmmfA4tqm,- 

xwkjffmt  fu^.  vbi  raiionem  affignar ;  vt  ptfffff.l  fiaui  %.fi  quiratur^  fiftrmt.  vett' 

fi^litium  tinis ,  reramque  domioia  ne  dtcXqutdtdmtH  i.Jiarhuer  ff.  de  arbttra^ 

^nt  »n  iocetco,  quotum  opinio    .ve-  «iir  LffmmrM  ifiikdtf.  Uc  (^e  io  qua* 
.fa;Ucd(adii^1WtU|dM  Rit  pi£iK|tDm  nocic  Corn.l» 

Vmc\.diklkmitmmmihtiiftritiii.ih  cm/IiSS.n.S.  nk.4» tthttm  §.i.mm.  11. 

5S.Crauett.p<rrr.t.M.|9.qurnim^  qua-  ii^.diobbg.  lictn  incap.x.n.S  &i).quf^ 

dragcnatiam  przfcriptionem  rufiiccre  umfor.rutl. Bui(at.coii/!ii^7.  nu.xx.Uk.t, 

'voluerunLThcfaucuauto^ijt^iUa'  Abl>.wf4{pj(>M>'fkdr^<>q(p/.  GomcjF^ 

'lLaUt(if.h7fm9.u         .  ioairf  <i  «iriffi^.ji>^44'  lat^JM: 

.y^fatfiigFTjT  cetcra  omtttiun  bxcoi-  t^^htckinmtm. 44. f.  dtjnfiit.  & 

tatis  gratia,  priuilegiatDF  raiis  prsc(cca-  Aml jiKtf.frattr.aif.ijn  rtrbt  Afa/  fttr- 

puo,quoDiatiinMcarounpccium  pta»  $ettK^9xbuS.infr4xihtii^Mtitvkd^ 

iccib>c3cUoo^^40g».^.iK«a,4^itt''  it'^'''^^"^^^^*^'''^^ 
lifiliftiQnem  Ba^li«M|ijGaao&iA0 '  «INsiv.  1  tz.  qui  adducie  ceKiUB. mV0 
illM/lffdiligmA dtt fr^a^Jmr^^rt.  mtrftS.vhfdtrtwdH. 
<iium\mnd.  mmid4t.caf.i.n.io.  atmfeg.       Ecconfertprocorroborarione  Da- 
mmm  m^y^i^d^^m^^S^^f*'  asm^iUniiummA^cMitnt.pt^ttii> 


I  O  A  N.  A  L  O  Y  S  r  I   R  I  C  C  M  "  * 

vbi  CciipC\t  qaod  prxfctipuo ,  &  fen-  pc\[i^Kotidecif.64i.nu.7.p4ii.t.£Merf. 

ccQtta minimc  funt  cuntf aria ,  rcfcrc  &  qux  fola  fufpicio  ruHicit  ad  aroiuea- 

fcquitur  Bild.infuo  trAil.deprdfcrtpt.  dam  pollcflfiuncm ,  Sctiph'decify69. 

f/trt.  ]  .part.quaji.i.n.i.  teituin  i»  l^U  qiud  i  JiH.ff.dfMquir. 

Sicquccgodicebaminqaadam  litc  ffftjf 
impollaonum  pafcuorum  in  qua dum 

COLLECT.  5«ai. 


Saper  Jaf.inLclam  podidere  I.  quiad 
Qundioas,fF.deacquir.poflefli  . 


qusdam  fcntcntiac  antiqux  producc 
banturifai  voti  no  oblhte  Aanrc  quod 
adcrat  immcmotabilisin  contrarium, 
C:  fic habui  pro  vcro,&  canoniraui  o- 
pinionem  przfctiptioftis  immcmora- 
bilis,  fic  ccntcnariz  vim ,  &  cffc6bum 
nonceflatccxeo  quod  rcperiaiur  ali- 

quafcntentiajinqua  dcclaratur  tdcm  'O  Xdi&is  hicper  Jafbn.elicicur 
quod  pct  prxrciipttonem  prxten-  •^^clufioqaodnabens  podcdiot 
ditur. 

luxtaquod  votummcum  partcsob- 
fcruauccunt,illudquc  cxcquutioni  dc 


J  Pojfefionem  auilem  hahenspfte/t «-  "* 
cuferdre  naturAlm»  . 


cor- 

qaodbabens  podcdioneni 
ciuilcm  potcft  rccupcrarc  naturalcm, 
&  diciturrcmoucrctutbationcs,&  ict 
dixic  Rotftin  vnaKomaDa  Cappeli«| 


mandaucre,dic  i6.Julr)  i6i$.  &  fic  in  nizSan^tx MirixMagdaicoKa^.  Fc4i 
Sacto  Rcgio  ConUlio  Ncapol.iudi-    bruarij  1576.  coram  R.P-D.Gancoc- 


cio,&  apud  Ludouifium  duif.  fo\.n.\, 
■  Et  quod  poflidcof  ciuilitcr  poiru 
rccuperarc  naiuralem  per  riam  roanu* 
tentionis  petendo  remoucri  mole« 
ftias.&alircrdicitutrurbarctradjtPu- 
ttMsiu^.\9^.n.4t'iih  i- &c  KotSLdeuf.ifi 
n.x^.pMt.udmerf  &  d((tf$6o.fMr$.t^ 
inrectat*        "'r-     •  "       "  '-  'r^ 


L  L  E  C  T.  3111. 
Super  Ue6ba  ver(ic.(ed  cum  fortis^i 


y  .^^certum  petatur. 


catumaudio. 
Jo.Matia  Nouarius  I.C.Lucaous. 

C  O  L  L  E  CT.  )uo.  - 

SupcrAngcloin  l.qui  vniuerfas  §.itcm 
cum  prxtot  ft^.de  acquir.poHeil 

flnftrumentum  pojftfionk  capt<t  au- 
tboritate  iuduif  quando^robet 
pojfc^ionemi 

COncludit  Angcl.hic,&fff/.(/4m 
poftdere S.quidd nundiruu num. i  in 
fin.ff.dedcquirend.  p4ffef.  quod  iniUtl- 
.incntum  puilcfliunis  captzauchorita» 
ce  iudicisprobar  pofrcftionrmabfqae 
co.quod  piobciur  cxptiilio,6c  iiapaf- 
fim  fcquiiur  Rota  vc  incaufa  Bono-     _   ^ 

nien.bonorumde  Muletiis  i6.Martrj  (ulucndum  ,h.d.&ita  Ludouif.  </<o/I.. 
J599.cotamll!uftti(rimo,&:  Rcuctcn-    575. «.6. 

diiflimoCatdi.  Pjmphiiio, Rota//f«/I  AmpliaadcocfTcverum.quoddata 
Soi.part.x.diaerf&dtcif.^i^.&dectf  dilationcintetim quisnon  poflit  dici 
f^y.purt.i.mreient.  Sciiph.duif.iii^.  in  raoraconftitutus,  vt  ncc  ctiam  cm- 
Ludouifius  W«t/!ioj.  ptortcncatut  mtciim  (olucte  frudus 

£(  auihotitas  iudicis  opcratur,  vt  rccompcnfationisdcbttoscxzquitarc 
poftclloc  dcbcai  fuQficari  (e  poSc  cc-    pciKlcoie  dilaiMnc  ad  foiucndum,  vc 

vuluit 


^DtUtitnependentedd  foluendumntk}^^ 
potejt  mora  conjiderm.      .  *  .• 

MOca  non  potcft  con/idcrarf 
pcodcnic  dtlationc  daca  ad 
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COLLECT.  Dl 
Ydluic  Rora  in  Afculana  pecuniaiia  (i. 
Decem^tts  i6oS.eOMmR.P.D.Coc- 
cino  R.or; PecanoA  in  Romana  Ct> 
filectiio.  iuDij  1611.  coram  lUudridi- 
■10  Cardmali  Sacraco. 

Amplia  ,  quod  dara  drlationc  ad 
(bluendum  docem  non  porctl:  niaritus 
aJiquos  prxtcndcre  fru^uStRubio. 

Ec  noca,  quoJ  cefQnte  moranon 
e(l  locus  intercflc  ,  Ludouitius  dccif. 
i^S.rMm.i. Sc  moraccnfeturcaatcic- 
mrfnpef  adjuicfccntiamalterius  par- 
cis  cui  crit  impIendum.Roia  dtcif.^yy. 
fsrt.i.  in  rtcm.  Ludouif.  dtcifjyfub 
num.i.  proot  quoquc  ccn(erur  reniiiTa 
ex  f  eceptionc  partis  prccij  abfque  pco- 
tc(l«tionc ,  Vcrall.  dfttfi,i6.  Rota 
dtcif.yj.pirt.i.  tnrectnt.  Imd  ctiam  pec 
fol^m  interpcllationcm  ccnfcturmo- 
tarcmifla,  Rota  Genux  dtcif  ij.nu- 
mer. II. 

£t  ad  hanc  matcriam  vide  fcqucn- 
tem  allcgaiionem  edi(am  a  i.C.  iluca- 
no,vbiiJcc.fioncm  Sacri  Couii!!)  ha- 
fecbisi  circaiUuni  articulum  an  patttia 
dcduda  in  calculo  oon  tcquuto  de- 
ctcto  iudicis  dicatur  li(]uida  ad  cfT;- 
Aiitn  incurrendi  morain,  eiusauicm 
Ccnor  ei^  vc  icquitur  yidclicct. 

MOra  incjntrur  ,  quando  quis 
no!)facJtillud,qiJodfaccic  te- 
Bccui  co  tcmporc ,  quo  p  jlliccrnr ,  vcl 
dics  intcfpcllar,/./Krf^«4;«,  vbi  DD.  C. 
ds  cmrahend.  &  c^mmittend.  ftipul.  Sc 
colligit  jrcxtexr.  incap.Jin.  vbi  Abb, 
num  ^.deloCitc.l.mira  vbiG  ol^ tnvtrho 
difjialifff.  de  vfur.  X  aiia  ci\  mora  com- 
jnanif,  aiia  Jpcculis,  quamuis  vttaqus 
fiit  m.i!ri$  inodii  .  cuius  cfF'<lius  in 
niora  communie(l,vt  vcni.uinreicilc 
in  cunrratt  bosbonac  h  Jci  a  rcmporc 
morz  l.mora  ^.inbona pdii,vhi  3arc. 
<$r  l.TidumMf.  di  vfur.  t.  vbt  exi^itur ,  5c 
ibi  fl  a  li.j!.CaUienl.  Jil.&alijjff: de e- 
4cniol^um  rts.g.dtlei,i.  U  iu  in  ie^a- 


CIS.  PA  RS   Vtr.  pf 

cis,  & fidcicommi^ns.f.^ttiyS/Svflif.^ 
tiam.&l.fiquitftftiofdelcg.i. 

MorapaiitcrficUjVt  intercilc  «di- 
meturotiicioiudicisaiempore  morx 
vique  ad  (ansfadioncm ,  t.pt  bat  aSli*- 
M ,  vbiDD.fde  condtt  i  dati:  i.ftftr 
rtnitttotHm  vbi  Qit.num.t.ffdead.  entft, 
&  l.fi  Kattndis jf.dt  re tui'.(.  &  tn  l.  re  fuf' 
ttua  f.  de  condtii.fHrttu.  quoniam  mo- 
rotusdcbitor  rcmpctccnetiirde  peti- 
ciilo,  &  de  inrcritu  tci,  l.cumrei  ^.fin. 
vbi  BM.l.apud  ludanum  l.  cum  feruta. 
whiDD.f.  dtlegat.i.  Q\o{\incap.  i.t» 
perbo  refittuide  reftit.jpifltat.  &  m  auth. 
de  depofit.  denunc.  § .  1  .cot.6. 

Hxc  mora in  liquidandis non  com* 
miccitur,  ante  iiquidaiioncm  iccun- 
dum  do6kfinam  IJ.il.  inl.accept.im  C. 
d:  rfur.  &  in  l.fidttcommtfii  C.  eod.titttlo. 
Anchif. conf.m.  ]\ion.tnl.  quod  tem- 
tah.^.ffiitrt.p€tatur,&inl.  i.f  qut  /i- 
ttf iar.  cogantnr.h  xxztxdconf.i  01.  vol.  1 . 
&coHfi^.  rolum.  4.  poftBnt.w/. aon 
potcft  f.  de  rtgul.  tttr.  vnde  ii  dcbitor 
inicf^  clla  ctiit  a  crcdirorr  ,  &c  dice- 
rctur  factam  is  !iquid<»tioncm,dkqi.iod 
Contti.eiu  tiKi  dcbcre  paratus  fum 
lolueie,&:  ua  revcra  iit  para^us  iinc 
aiiqjo  dulo  (cu  malitia  ,  tunc  enim 
non  co-iftituerctur  debtror  ill:  in  mo- 
ra  f,>.cit  tcxt.  I»  l.quoi  te.  vbi  J  iC.WMW.g. 
f  di  rebiii  crtitt.  Hild.  tn  1. 1.  C  neltceat 
terttofrouoc.  Hic.Sc  Imol.  »m  /,  ffrxtor  ait 
§ .  fi  quis  pxr  itusff.it  nou.  opcr.nnnc.  idicn 
Imoi.M  l.ft  mera  l^.folur.tnatrim. 

Imo  licec  pacdtj  liliquida  lic  dedu- 
6ti  a  calculatore  in  calculo  fat^o  de 
urdinc  iudicis,  non  pcr  hoc  c(l  liq jt. 
data,&  coniccj  j=nicrapta  produccrc 
prx Jidtjm  /ntctcin- .  /.  x.  C.  de  iur.fifa 
lihro  10.  vbi  Birt.nvtt  fcquatur  dccrc- 
lumiudicis  lilam  debcti  luxta  calcu» 
lUm.Ckruncabilludie  dcbccur  iiv.ec- 
clTtr^Bar.tw i.proinds^.fif.ai la.]ud  Rc- 
h^J^.tncommeni.  aiconti.  C.illia  tn  ttt.  de 
ltter.oblig  n.%.iib.L .  Aiilict.ici  t/1 1  o  j .  ^ui 

DDad 
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faictar  dcciTum  pcr  Sacrum  Rcgium 
Conliltum ,  qaod  in  liquidandis  mi- 
nime  commictatui  mot*  anicquam 
pctiudiceni  fic  liquidatum ,  &  dccla- 
latum ,  vigo  c  tcxtus  ,in  /.  z.  C.<i#  v/ar, 
BjI.  »w  ctt.LaueptAm  coiu.  j.  Imol.  («n/i/. 
49.FJ/.1.  lequjntuc  Marcfcott.  wrw- 
ri/tmrefolut.iap.iy.num.M.lihA.  Bellon. 
utdtctf.  Gim*  u3.  VctalUw/Ii98./>4rf. 
I.  Montcr.m<i«i/^  ArAgon.  6.nnm.  5.  & 
nouitcr  K.Kc.t»dcttf.  Curtd  Archieptft«p. 
Veap.i^o.fHln.ti. 

Qufypmio  coadiuuatur ,  nam  co 
ipfoquod  quis  ipfoiurcinaditin  mo- 
ram ,  tunc  ilU  mota  minime  opcra- 
tur  hunccffcdlum  produccndi  inier- 
cflc  ,  nifi  adhuc  lcquatut  fcntcntia 
dcclacatotia  iudicis,  luxta  rradita  pet 
Mcnoch.  in fuo  tracl.  de arbitr. tudic.  /tk 
x.cafu  110. num.u  vbi  quod  dccuira- 
toriaiudicisrcquitimr  in  cafibus  illis, 
in  quibus  mora  opcratur  ip(o  iurr  cx 
Dirbar. coH^.^i.Col.i6. /jff.i.  Jafon. in  l.Ji 
qinfmatornum.  t^.detranfaci.  Dccian. 
«jn/.i44.«a»;.6.Ruin.fa«/ijo.Mtf»i.  10. 
W.i.Soecm.Jan.  wn/68.»«.59.Marf. 
Cifnf.\o.num.i4,.& ftq.  Tiraq. ;w l.ft vn- 
quam  tn  vtrbo  reuertamr  »«?«.  i  i.C.  dc  re- 
uoc.donat.  non  cntm  hxc  mora:  com- 
mifTio  (ccum  trahit  exccutionem ,  (cd 
adhuchom.n'$f.idumexpe6kat,5c  ob 
id  dccUtatotia  cii  necclTatia  actcnta 
Gcmin.dodnna;.if4p./</if«f  depoM.tn 
^.quam  fequuntut  Dccia.  m  l.^.^.quod 
.  4t^tem  ff.  tjucd  qutfque  turit,  &  ali)  ^pud 
G  .lUCtt.fM  Cff»/ni.ntfm.i.  cx  quo  di- 
cenJumclt  fub  incerto  lemanere  cal- 
culacioncm  quoufque  iudicis  dccrc 
lomiubfcquacur. 

Et  iuxca  hanc  fontenciam  dccidit 
Sacrum  Rcgium  Confiliom  fefercn 
te  Conhliatio  J*cobodc  Ftanckis  in 
anno  1610.  in  caufa  illorum  dc  Ga- 
luppo  cum  illts  de  S.  Aoronio  ,  vt 
conftatexprocclTuin  Banca  Adlaarij 


Eccuminanno  i^i^.idemeafaf  ae^ 

cidilTct  intet  MaKcum  Antunium  So* 
iunanum.&Pectum  Jacobum  Riuel- 
lum ,  tequinci  de  noco  ab  vna  ex  par-  ;' 
cibas  in  eandcm  deucnimui  opioio-  ^ 
nemfitmando  parcitam  dedudlamin 
calculo  non  fecuto  decrcco  ludidt 
nuiiacenuspo^  did  liquidam  adef?  , 
/cAumincurrcndi  moram  ,'&ica  iux- 
canoflrum  votum,  &  dccerminatio- 
Bcm  tuit  fetuatum  inter  ipfas  pattes,vi  *^ 
deindeaudiuimus. 
Jo.Maria  Nouanns  I.C.Lucanus.'' 

GOLLECT.    jiij.  ^ 
Saper  Baid.ioI.(inautemf£depai9ts!  ^ 

^Acceptans  akquid  vtdttur  iUud 
ce^tarecumomnthmfuitqu*-'  * 
[uatihm. 

IN:cralia,qu:e  hic  notat  Baldus  il- 
iad  eiiam  tcponit ,  quod  quando 
quisaliqoidaccrprat  vidctur  iliud  ac-  ~ 
ceprarecum  omnib.fuis  qualitatibur. 

Vnde  tu  iKFetas  pto  omatu  huiui 
dodkrinacquodaccepcans  bcneficium 
tcnue,  fibi  impurare debct,  ncc poreft 
allcgate  quod  hu6lus  non  fufhciant 
procongtuaciusluftcntarionc ,  vt  di- 
xu  Rotain  I  irmana  fcu  niiUius  bcne- 
fidj  Mcrcurij  2i.Juniii6o5.  coramil- 
iuttti(Iliiio,&  Rcucreodiflimo  Card. 
Ludoui(io  tunc  ccmpons  Rorz  Aii- 
ditore,&  deindc  Santfiifliinoin  Chri* 
ftopatrcGrcgtjrioX  V. 

Et  quod  non  pc.flit  bcncficiato»tl-  ^ 
lcgare  exiguitarem  frud^uum  fui  bc- 
ncridj  ad  t  ffcd^umfeexcurandi  a  ftit..^. 
tefidcntia,  aurabaliisbencficij  oncti« 
bus ,  quia  fibi  imputatc  debec  fi  acce* 
prauic  bencficMim  renue,  dixit  Roia 
dutf.iio.n  5  pari. i .diuerf  Catd. Manc. 
d^.iSO.n^.&d«if.ii$.fm.i.6cali*s  . 
eadcm  Rora  apud  Ludouiiium  dectf,  . 
^x^,n.^.&dt0j.^iun.n. .  - 

COt* 
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COLLECT.  DI 
CO  L  L£  CT.  JI14. 

Super  Bald.in  l.daca  opcra  n.&8,  C. 
quiaccuf.nonpoll^ 

5  Imfditlunu  txtrcimm  in  bcoprt^- 
bui  locum  tjfe  de  urritorto. 

Flrmar  hic  fiald.  quod  lutifdidlio- 
nuexerciciam  in  loco  probat  lo- 
cum  cife  dc  cerrirorLo,  ratio  eft.quia 
extra  terricorium  conqaiefcit  iuiilui- 
diio,/  cxtr4  terriiirium jf.  de  iurifii.  cmn. 
Miiif.vbi  nos  dixinnu. 

Arapliaquod  cailrum,  feu  po/Icf- 
fio  prabatucciTcde  rerritorio  pcr  fo- 
lutionem  cenfus  ,  vc  aliquando  fuic 
didlumm  noftra  Cuiia  Archicptico- 
paii,  in  qua  iccordor  fuitle  quoquc 
dccciminatum  gabcllarum  ,  leu  onc- 
rum  cxadlionem  in  locu  probarc  io- 
cum  cllc  dc  rcrr  icorio,  qua  proptcr  gi  • 
bcllarum  exa<%io  in  loco  prebac  quair 
polfcirioncm  iurifdi^ionis  in  ioco, 
Rubin.i«C(/.ii9.  vbi  quod  talisgabel- 
larum imponfio,&cxadioin  ioco  H 
tocusnon  circc  dc  rcitirorio  ,  ibi  fieii 
nonpo(Tct,namcxtra  tcrticorium  ta- 
lis  cxadiotanquam  actus lurifdi^io- 
nalis  locum  fibi  non  vendtcaccr. 

Sed  ticuius  prupciccaus  ,  icu  quan 
poiIc(1Ioiuiii  Ji6bio!>>7,  <^uomodo,  6c 
qualitcr  probctui  hi^bcs  in  icquenci 
iurisaiicgatt  inecditaa  Domino LC. 
Lucano.ciu5  auccin  cenoi eilcdlis, vc 
fequicur.vidclcet. 

QVod  actinct  ad  proprieraris  ti- 
lulum ,  nulli  dui:)ium  cft ,  quod 
'ftantecafaic  ,  d-  v^Jo."»giturin  tcriito- 
rio ciuiraiis ,  (equiiur  <ic  uuc  iIludctTc 
rnbie  Aum  cidcm  tiuitati,  illiuiquc  of- 
ficial:bus  habcntibus  iuciiUikl^itonem 
in  teriitorio, ficuti rtebub  in  toca  pa- 
lude  Bal.  in  l.  Imferiim  jf.  i«  luttfdiH. 
imn.tiidu.  Aiif^zl.tnl.fi  finis  jf.  de  eutSl. 
Abb.  ciiif.i6.HHm,i^.v9i^,  Cart.  Jun. 


CIS.  PARS    VI L  jt, 

{onf.^i.nunt.9.  FcUn.inCitp.fi  diligtntt  it 
prdfcrtpt. 

Quo  fit,  vt  Caftcum,  Villa  ,  feu 
Terra  poHca  in  comicatu  aiicuias  ci- 
uicatis  prasfumicur eiTc  ilii  ciuitati  fub< 
icdla ,  (Mpii.  *d  decimu  de  rditt.  Jpjliat. 
in  6.  l.  auUt.  vbi  Bil.  colum.  5.  C.  dt  eptf- 
Cif.  &cimc.  Barrol.  »k/.  i.    cum  rrltm 
ff.  decffic.pr^tftcl.  vrb.  A[diz.dtpr£fumpt. 
re^ul.yprajumpt.io.numer.i.  6c  idc6 
conccnditnr  dc  iuriididlione  locoruni 
exiflcnrium  in  terricocio  alicuius  ci- 
uicaris,auc caihi,  vciquc  ccniecurio» 
ca  lila  fubcife  iurifdidlioni  ipfijs  ci- 
uicacis  vel  caitii ,  in  cuius  rcrritorio 
fuot  pofira .  Saccin.<«/.  i.num.iyff.  dc 
Acqutr. pujfjf.  Parisww/Ti  j. nuin.9.  Ubr.i. 
Afd.tk.dtcifi^j.num..^.  larc  Gabriel 
in  ctiicluf  1 .  deprtfump:.  &  fuic  Mc  noc. 
ineiufdcmtituit  traci.  prs,(umpt.  loo.ltb. 
j.naw.ir.iicHiac,  quodlocus  illiut  iu- 
n;didioni$  ciTc  ccnfetur ,  cui  magis 
adhxrer  (cicaniur  vlrra  antiquiorct 
N 1 1 1 a couf  671.  num.i7.& fquent  lib.^. 
Martiian.  tn  iru^.  de  Cafid  qutfl.  9.  5c 
Mafcar.  de  proifat.  concluf  1407.  vbi 
lace. 

Quxeo  magis  procedunr,  cair»  ha- 
bic:icoirs  litiut  cafaiis  (u)uanc  gabcl» 
ios,  5c  datia  ,  qux  (bliri  (tinc  parircc 
horalncs  aiccrius  caialjs  dictx  ciuicc- 
tisi*olvic(c,locus  cnim  e(t  de  rerrito- 
rio,  vbi  onera  (ubcft.  Aiberr.  Bnin. 
conf^^.num. 16.  Alcxan<i.C(j»/^ 2.^  num. 
^.VoluM.^.  lial.  i;i  /. j.  C.  de Suiur.  liber. 
Natr.  citiif6  7  i.««»i.4.quia  excrcittum 
turifdictionis  probac  locum  cire  de 
ccrritorio,  Bal.  inl.  <Ut*  opera  aum.  iS. 
C.  cfuinccufiiovpof  B. un.  conf  j 4.  tt«»i, 
i6.de  Pontc(ofli/.j!.M«»i.4.  &  ^o.  nam 
aiias  exrra  rcrritorium  couqLiiefcic 
iurndidtio,  l.ftn.  de  iitri(di3,  omn.  ludu. 
vnJe  Iocusiiiiuscn'cpix(umicur,  qui 
iurildi^ionem  in  iooo  cxercet  Abl^. 
(onf.6  i.num.  xi.vol.i..  iti^^c^id.deprobd. 
^fntl.^^^jmjn.j^' 
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fix  lOAN.  ALOYSII  RICCU 

Quoveroattinetad  poirc^Tioncm,  icfr«fc«ljHipa76.R.uin.CMi/!i..M<m.4! 

fca  qa|^>U«m  probai  non  Cblam  n*  fHi^^hbmmjntmf.  u.tNijS.  &(«tipi 

(petta  nRiliUAionU  ciuilij  ,  &  cii-  i47.num%ti&ntfuotra4fWi^.f^' 

minalij,  quam  otficialcs  prxfaracciui-  Fmfii.v««w.<8x. firmanjred<liiH$gj|- 

t^tiscxcrcentincali  caUii  pcradapu-  bqlUtum  rHe  fru6lu$  iurifdidionis. 

Uiica ,  &  banna ,  ibidero  eiDaoata  pec  vade^iaciotum ,  &  g<>beUarun)  reddi- 

iadtces  exiftcores  iirdifto  loce>,fed  ratperdpientero  iodfdi^jtom^ 

etiam  cx  antiquifnma ,  &  immcmora-  poHidere  credc^Hlinkeft^doiCetBaLil 

bili  pon'<  (Tlonc»  fcu  quafi  pcr  cxcici-  conf.t6t.vol  • 
u\km  corura ,  qiiai  pcrtincnt  ad  iutif-     ^  Viira  qood  cootra^omines  di^ 

didfciOoem,  dc  qua  quxtiiur ,  cx  qoi-  ttftUf  touteanes  foluefis  dt^a  datujp; 

liut  ptobatur  quafi  po^TcfliolttnAi^  &mp«lni|  iaA»  diAnAio  pignori^ 

Gionit  B  il.  inl.poft  fententtatu  nuni.  7.  ^cxidti  poeoa,  quoiies  coiHraoeiiie^ 

C  dtfentttu.Qit.tnl.i.^.boctnttrdUlo  ff.  runt  banntscmanatispcrofiiciaies 

ifitM.sil.friu4t.d<om%n.conf^jQMum.  utcatis  ,  quz  quid^m  pceo^  cxa^ki* 

D^BmiUM^) 4>  nfnn.if .  Atenod. (wf  probatquafipaffiApociBi^i^^^ 

74.nKWj.i6.rc/tt?H.4.  Mznoch. deretm.  nis , NacttMl^^P^Lwali.^.  i^mcK^ 

fojfcjf  rcwd.j.ww-jSj.  vkra  DD.tn  up.  conf.1^7.  mm.  ly.  quoniam  pae.iaruiil 

eum  tul^  SutrmdtU  CMfpaM.  &prO'  coramoda  ad  iuri(did:oncin,^^b|i|^  y 

prUt.  Cunfttc  iiaque  de  poHcffi&oe ,  B  i!  in  l  fin.ff.  de  0jfic.f^fyij^iMU> 

leaqualiex^luribusinfradicendis.  gpr.  dt4mue£Jtudjqiu^^^ilpft»7» 

.  Naoi  pro  quafi  pofTcni  ^ne  addj-  Iritrigliol.<<fjlwi.4l9irSoJMi.ii.reBr.  t. 

dtur  obedientiaiadli  pct  homincs  di  im6  cflc  de tncto impcrio htctu t  Batt. 

4ki  calalis  oiHciaiibus  ipi«as  dukacis  inLtmtrmau^.  it. ff.dimifd$S.  §m' 

in  ca6i>ut  ocoirreottfaios^yigore  coios  awriii  Sifif»  ^iil  eiieds  1|oc  approlM^. 

i9rtrdi^,.&iyia«quafipo(re(tK>  acr  }*(.um.%pkS^6t,intap.i.^.fi4!ifutili 

,quiritur  maximc  cum  in  facicndo  col  fin.de fhtS.iur sm.^mAnd.  foWet.in 

cpnAiterunt  ad  nor.  in  cap. »lmtl  3.  &  ^^ddtc.mm.  in  verh  MudnaUur-txcU' 

%ii$i^tMatiiuiereflit.^,ol  Bal.m1.d<M  .ft^lifnum.^y^iifcq.  R,olatid.Mit/l4£, 

9ftr4mni,x%.C.tpiinM^^on pof  ':iMni,U«filMif.a.  fic  ide&  func  ftudus 

ait  quod  bona  cft  ratio  icdis  dcpo-  iati(dl&k>nis«  &  ad  eos  fpedlant»  a/1 

Dcncis  dc  iutirdiiftione  ,  &  dicencis  quosiorirditS^iopertincr,  Ifctn. inri/^. 

quod  vidit  homii\cs  iod  obcdiie  fi  fcro  vioUtor  i^  vtrbo  ikucduatem  jifb 

toandatis ,  feqaonior  Alex»  -f it.(9N/1 4  3 .  nMmiiJ* f^J^mtU.  Aiaie»  m  conf  4f« 

Narr.in(«N/!<>-7  2.11.7.  Mim.io.  Capic.dKijfij17jHU0.15.Pf  icgr^ 

Patiicr  adducitui  cxadio  gabclla-  dekir.fifcilib.C.tit.^.num.^  Annifingul. 

fum,  & daiij.quaBdeordihe  di<!ite  ci'-  4ii>  KcgcosTapu  de ionfiiaiUMUifi^, 

;jDitatis  fiiit  fa£U  tn  ipfo  cafali ,  qme  fi^-  ufA4n^%^t.i^  i.^^     ..  ^  ^W'' 
^^gabctlaruinexadio^probat  iutifdi'      ^8|*dlter  cooib» Wq^^  pofleffk 

^ionem>imufqucqua(ipo(Ti;(noncm,  fione  iuri/Hi^ionii  cx  proclamatum, 
^.fiquiii^itur  i  &  ibi  Glof.  9««-  fi<  Ba.nnorum  publicatione  fa^a  pcr 
km  mod.  mur^  tfit.fut  Bal.  conf  410.    u&wtaics  ciuicatis  in  di^o  caiah  cum 

jM>n^.i.ivtefe.KAiev<fn/45./«^"«-  apiio^firione  pciaitnai*  quz  quidem 
'  i^USoccin.mf.ii7.num.is.  f»l.  u,^  1f0i0JiMipm^ iui ifdidione  oiDife^ 

I^zionf6^6.num.7t.CoTT).ccnf.ii^  ^ananrur ,  deiUftae  i»/.«iinMif*f|p»2t 


Digitized  by  Googl 


COLLECT.  DEC 
ttcUji*  SMnOd  MarU  <U  ctnfttt.  Barrol. 
0c  ali)  md,  Umpcmm  jf.  dc  tunfdtH.tm- 
nium  ludic.  piobant  iurifdidbonis  ad- 
inioiftrationefn,  &  per  ea  iiiiui  qoaft 
poifenio  acquiritur  ,  quamuis  ncmo 
ex  ciuiljus  calalis  pocnam  incuiraiKo- 
mzn.conf.  yo.dub.Jjn.  Hondcd. coiijil. 
loo  k  numtr.  xo.  volum.  i.  Maicard.  de 
pTfiat.  (onilttf.  ^^C.numa.  i.  Mandcl. 
confil.6<^.mm.io.vol.\.iQ\tto%  Bal.  in 
l.i.num .^4.Cod.dt feruit  Cr aqu4.  Innoc. 
in  cdp.dilcQm  colum.t.  afc*  fin.  de  Capptl. 
Mondcb.  arguont  fiquidem  b.tnna 
pixfcicim  pacnal  a  ,  quz  in  loco  pu- 
blicantuc  lecum  cifc  lub  iunfdidlio- 
nc,  vt  fdt^iur  Klcnoch.  tn  conf.i^j. 
numtr.i^.  pod  Qarbar.  tn  conf  iS.  vo 
lum.  1.  &  Corn.  in  conf.  num.i6. 
votHm.i. 

£t  tandem  adducitur  probatio  fa- 
^,quod  a  tcmpure  immrmorabili 
viquc  ad  pizfens  &fHi:iales  dtd^x  ci- 
ui:at:s  fcmperexercuerunt  eorum  iu- 
rirdi^ioncmin  didloca(ali,  picmt  ia 
aitero,  vndceflo  ,  quod  titulus  iurif- 
di6bionis  non  iull:ficarctur,vciquc  h^c 
(cia  confuciudo  immemoiabiii  tcm- 
po(c  prarfcripra  fafhcit  ad  acquircn» 
dam  iuii'd:(iioncm  ,  i(  illius  pofrrf- 
(lunem  idlttticandam,  Panf.Mn/i/.  t6. 
(olum.fin.numtr.  i8.  volum.  4.  ReiUn. 
dtlMptr.(jU*ft.  J9.  &  Pficg.in.aliosci- 
tans  dttur.fifcilibr.i.titul.i.  numer.^^. 
pra:rcriptiocnim  immemotabilis  ob- 
tincr  vim  ptiuilcgijXfw  ture^.duiliita 
qu£  jf  dtaqua  quottd.  &  fflut.  cap.fupir 
tjutbufdam  S .  prattrea  de  verb.Jignif.cap.i. 
vbi  G  odnverbo  extat.de  pr^^cript.  vbi 
patiict  Gcmin.  &  Aichidia<^Dccian. 
unf.S^.voluni.i.Ccph:i\:conf.46S.tL6i. 
KoUt\d.confii.66  num.^.vtlum.i.  Alex. 
(onf.6.vol.i .Dcciio.in  traSl.  crtm.cap.  j. 
fubnum.t^.tom.\.McT\oc.conf  jo.w.  65. 
Dii  b.de  prafcrtpt.part.i..pMrt.^.principalu 
up.i6.n.6.  &  ideo  qua: priuilcgio (unt 
ftc^uiribilia  icquiiuntut  paniex  ex 


IS.  PARS  VIL  5«ij.. 
corfuerudine  fiue  praercriptionc  ira- 
mcmorabtli,  Rodol.  de  prinup.  pottJL 
cap.  i.num.if.  ?cfcgnn.  dtiur.fij^.lib.U 
tu.  i.fub  num,6i.  qui  alios  huius  opi- 
nionis  icfcit,'antc  cos  Ahb. Fr l.n. & • 
DD.w  cap.cum centing4t  dtforo  towptt. 
ira  quod  lurifdiiliio  atdiiilica  cx  pix- 
rctiprioncindubid  sb  (icaiiue  cenrc- 
tut  acquifita  ,  Menoch.  de  pnfcript, 
lib.^^.prafumpt.  \'&.niim. 1 4.  Laaar.  ior^, 
$i.nttm  5J. poll  Ai?b.incap.audtii4  fo/w.j,  ' 
dtprafcrtpt.  Ancha-.  tn cap.  1 .  www.5 .  eoL 
tit.m6.  Butr.  Sc  Innocrnt.  incap  rp»- 
qutrentedeof^c.eriin.  Vchn  incap  pafto» 
raiU  num.^.tod.tit.  Caidef.  conf6.  de 
ftnitnt.txcomm. 

Nccin  hoc  obdat  prartcnfio  partis 
aduc;r2c.i(Icrcntis  non  poflc  piztcndi 
immcmorabilcm ,  cum  tantttiu  fimu» 
in  fpatioccntum  annurum. 

l-^atctenimRe  ponilacx  Dodtina 
Glof.iwfii^.  (MW  nobude  pnfript.  dicic 
non  fatis  ctfc  ad  piubaiioiicm  ccn- 
tenacii  prifciiptionis  quod  habciur  ' 
ptaricriptio  immcroorialis ,  iic  clatc 
tcnct  quod  pnrcripno  centenaiia 
clt  mnior  quam  przfcripcio  ioime- 
moialis,  qmm  renicntiam  dcfendunc 
adunfus  Cr.ai;ctr.  m  tracl.  dt  amtqui. 
ttnipor.  4  par.  num.  1 S  4 .  1 8  j  ./<»/.  515. 
&  portclfto  aut  pixicripiio  ccmum 
annotum  z;^niparanrur  p'zfcriptio- 
ni  imrocmoiiali  fecunduin  Cjrn.  8C 
B-ld.w.:  P.iul.  in  l.i  C.di,}ru'r.  &at]ua, 
eundem  EAi^.tnl.C.ne  rei  douiwi  vtl 
teniplor.\dcmSc  al  jptzlrttim  Aftlcl. 
in  cap.  i.  S.fiquu  pet  trtginta  fi  de  ftud, 
fuer.toniroutrfia.  Cxpol.//«;  fcruif.vrban. 
quft.^i.num.s.  pag.  190.  Ceph  il.JM» 
«w^/.684.nttw..oi.Socin.J  jn  ceilf.76. 
ntmer.^o.  lAr.  \.  hoc  (cquuniur  alii, 
quo$refcrt,&  fcquitur  Bdb.  in  trah. 
dt  prefcript.  i  .part.  j  part.prmc.  nu.  1 4  .foL 
t.par  $  par.prinupaiu in priniip,nH, 
t7.pag  404.ikDcc.  conf^iS.num. 
&  idco)  teaet  Lopcz  i»  /.  15,  tttul.  ;v 
.  DDdd  3 


fgrt. ).  in ghfAB        PiudM,  dmdar.    te  iuris  ^dt»B  Jkliif»%f%.  ft^^n^ 

qui  alios  rcfcfc ,  vbi  affirmat  quod    Soc.  Jan.fOB/*6.WlfW.  lo./it.j.  Curt.i- 
prxrctipctocencumannoruai  eft  ma>    dcm(iiif.90.Miun.ii.libr.i,  Simoa  de 
iot  quam  pra:rcrrpcto  inamemonafit   l^cec.Mi^ 75.  nffw.  s*^^  LainbeRiouc Ai*. 
Caic.  m^u^ 90.  num.  uScett oom*   pliy ftuuto ptohibeadi ^Uerilli p^ 
niunts  (ip.iuo  fcc  indiim   eundem    conttahcreiineconrcnfu  duorum  cd*' 
C{iH.]an.inc9nfio6.nutmr.^i.libr.i.    rangnineorum,  Giof.c  rcrf.malisnaii»'  ' 
&qaodpr2rciipiiocencumannorum    mbm,mm.iy9.  Butiit.itenf,  160. num. 
iMbeactlnlegis»&  priuitegii ,  Jafon.   59.  Goid.  P^p-  daif,^y%,  queai  ciuu 
ifi(9t^.i09.lllHii.i.  />&.x.  Soccin.  J  in.    Ca(ran.<»C0»/»fer«//.  BtnrgHni,fi^Ai.  f. 
iit (9nf.\6,mm.  10 j. //t.  t.  Cephal.  £ow/!    y.  pfr/ii;.  fed hic vtdttnnuiQ^Jddi. conf.ij^ 
^oymm.6iMb.i.Sce&  communis  o-   mun.t.l^r.i.i^aicaiMcif  ut.bbr,u  ex 
ptnio  reqmdiim  Borrar.  w«M^.tffo.   aoe  cohfifiiMC»  id  ^iiod  (ca4ic'A^ 
tim*6ojA.uf\m\vi  cradac  Puc.  decif   flift. in dectf.i^ ^.ybtfiaritlr fiiod caai^ 
115.  ««w.  iS. /"rfrf.  r.  Franc.  iw /r*^?.  i/*    munio  Palcuorum, velaquatumrsdet 
J^uron.prxginui.  ti. >;«>/;.  tj.     ««w.  14.    inter  ciuitares  abfqae  Regio  adenia 
Maicaid.m/r4ifi(. deprob^t.ltb.  j.  tonduf.    pcobaca  polFcllionc  immemoriait  Tei 
ti«j.|Mp5|./»l.i40.  de<|aod  ceflrara'«onoraid,teifiniM9|M^ 
iMfitft  pde£^i»Cli»  habeac  tantam  vira   vim  ptiaiiegij ,  de  anaO^^i^^  qao#  -  " 
quantam  immemofialis  tcnct  Di>n-    faciunt  fctipra  per  Roi«iA  SbiiJjC iio. 
oatx  memociaB  Auchor  i»  Glof.  Pdrt-   mm.  (fc^.cunialiuU^egf^ffMf  PdrifiaL,^ 

fU^.f»t.  I.  S.  5.  nm^e^.  vbi  didt  eile   \jmm. to dibr^^.  &lp^w*tia  prsiiRk 
commnnem  opinioncm  ,  qood  vec>   ptio  coDcMii^|>>iti&>if  Uoliub  fnri^^ 
bum  apud  nullum  alium  rcpctirur,    &  dc  iurei adeo  vt  contrariura  pto-,.  . 
&  idcmtcoetiplamct  gloi.  P.ar.ab  a-    bari  non  poiCt,  vtprobat  Ccphal.Wl!^  • 
liisnonrelatus  tn  i.farf.  confuaud.  §.  i.   cvnf.i^i.mm.i^i.Ub.  t.  qui  citac  Fciia^^^^ 
iHMi.it./»i.9}.vbittadic  ^uod  exclofa   nt4$Sof4ptt.tiimml»  rj/<fWK(1|[.  Ilytl|ffi 

•pnfcripiioiie  noo  ceolecac  exdMk  'HPN;frf|v4i^ 

ccntcnaria  pracfctiptio ,  qoemadmo.   annotutn haberurpro  verirate ,  VI  tra-  ' . 
dura  ncc  imtucmuriaiis,&tcadtc  N^-   dii  Cephal.c0N^io|.n.S./<ir.z. 
-oiflime Afaeadan. tliof  camalaM  htt'     Qux qoidim  di6b  e^  roagis  pvok; 
4.T4ur. glof.i. Mut».  t^.fol.  141.  qgibuti^  ~ cedtoitJMi iMlipOiibus noftris, inqoi* 

addc  glof.  inautk.vt  de  cetero  n«n  fiant    busxras  humana  eft  nimis  diminura, 
umtmitationesmverbpralcrtptiocotlat.  5.    cx  Alexandr.»«f3«/t/  po.wHw.to.  «ir  11.  .1 
vbi  Ang.  nocac  Rip.  in l.  tumo pottfi  iw-   volum.  6.  doui  vulaic  in  au(K]uis  pro 
IPiir.ii5./.</</f^i.Tiraq.<^i.dif«tM8;   pIenaprobttloQe4«befleterepus  cx^ 
y  i.gUfi.num.i^.  Aicxaod.iM^^o-.    cedens  annofl  qsifte^6€av,&  aitlMI^ _ 
mitn.t.hb.i.  Alb.nf  ««/^.  (»4. nwm.  49.    nbn  habcclocamri-gma^quoJ  quili- 
^  5<;.  fart.i.  qui  ttddac  in  picicci-    bec  vique  ad  ccmBMar  ^m"<js  viucte. .  ~ 
plionc  ittf ifdifSbonis  ,  &  jdem  qnod   praeTufmtde^iililMK/^H^.  Rtmin.  Jtiiff^ 
fittrctiptiotj^HMrai  aono^m  dicacar  eonf6.mmer.ti.  Cou\t.vart4tumr^li^  . 
tcmpas  immcmorabilctcnct  e3(i.^/(j/I    c.ip  7 .num,6.  Q'.\\^\it.conf.4,\.tttim.ti^  ^ 
JP^r.  vbi  vocat  hanc  ctcbiiorcm  opir    Turc.  (anelHf  iLo.tuon.^.ltt.V.  .'Vddit- 
%dl^Jai.^6jmm  ^  Zabaici.  ia  C/rm.  lion^^icrmhn,. 
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c^l\ict.  Btdij.  p Ar^  vit 

NccnonFequiritur  di^tatn  ob&ih 
uantiamdcbcre  cflc  continuaiam  per 


^ttm,<£eft  tempus  vit«  noftr»  breuif- 

fimum  Azcacd.  m  rubrk.  titul.  i.  ««w.  

1^5.       RectftUt.  Datura  Ncap.  dic  .  totura  didunajxaiium  rriginta  anno- 

i.Augutt«                              '  ■  wm«vtvolaiiWo»io  Valentina  Bo- 

,^Jte,Ma"*NouariusI.C.Lucanus.  «««.-^4-n-.„-  t-w:.^_ 

CQLL.ECT,  jUj. 
Soper  Ale».  in  I.il.  voltintaicm  lf.1Je 


Nouiopcr.DUDCUc. 


notux^deCoftc  4.  Jal|}i|^o|.  coratu 
R.P.D.Ottcrabcigo.&euani  dc  hu- 
iuftnodiobfcfuaniiaad  tftura  cfFcau 
dcbet  conftate  ccttitudiiiafiier^  nec 
fufficir  dc  ca  conftatc  ptiefumptiu|(» 
(l|uiaaltasrcfuliarcnt  cx  codcm  curii 

obfcr- 


,  -  .4    -   —  ■   ik^WtWIIA  « 

f.r.pr./.,».»,.r.'  R.P.D.Cocci,«,.&Borg?n.J^bat2 

COmmuncm  DD.rcnrcntiam  cf-  dcSabs^io.Noucmbr.i^ij.  coramR. 

fc  fatctur  hic  Alcx.  confcnfum  P.D.Vbaldo. 

propiDquoiumcx  !e.i;pot!s  dtuturni-  Scdoum  H^scomaia  prodedanc, (t 

latc  pticlumi.  in  contra£lu  non  rcpctiatur  tclerua- 

.  Ad  cuius  ornarum  notabis,  bcne-  tcro ,  nec  tcnunciatum  di^om  brne« 

placitum  Apoftolicum  cx  fpatio  tri-  pbcitum  Apoftolicum  :•  ^iftitmanrSc- 

ginta  annorum  piacfumi  ,  Scraphin.  raphio.  dttafi^oi.  &  Rof.  dectf.i^^. 

decif.6-;i.& detif.e^i.  Rota  dedf  i79«  «aw.4-p'»^^i.  licet  totum  contratium 

fgrt.i.dtuerf&de(if6^^.piarri.mricen(.  viderim  tantum  pcr  Nouaiium  in 

&dectf.is$.ead.pdrt.i.  quadam  fuaallcgatioiic,  vbifundauit 

Dcclaiaautcm  minus  tcmpiis  non  AlTcnfum  tcgtum  non  prxfumi  ex 

fufiijcte  ,  &  in  fpccic  non  lufitccic  diuturniiatcrcropotis,fiininftiumcn- 

■?irrianno:nm,dixKRQia'n  to  r6 f  cni  euunciatui^i ,  illsim intet- 


tcmpusvig 

Anconi-anaTcnatum  17.lanuat.r55t. 
cocam  iUufttiflimo  Caidinali  Blan- 

chrtro.  ^^fefJ^ 

Et  aduerte,  qucMWWiIapfumtem- 

poris  rcquuitur  ctiam  obictaaftiia. 


ucnifl"c,v;  infiapatci,fx carum  icnote, . 
qui  f  lt,v:  (cquitut  vidclicet. 

Cftci  vcndirionr m  icipm  vniuec- 
fmtis  tfll  ncccftatium,(iocci  Ca- 

^^..^  .-T  —      .    pic.  ifl</w/95.»M<«i. 4.  pfin  6,vtiint 

Rotide(if6^^.fub.num.y.  PMt.decifj.  ptxicntcs  cmncs  !n  venduione,  fiuc- 
dt prAfuKft*. .     :  -     ■      ,  maior  pai5  cfticiaijum  pofiidemiasa 

Quae  quidcm  bb^namia  facit    ftabilia./.jj.Cif^ rfnJi/  rer.riair, /ifr.ii.. 
ptslumctc  alicnaticncm  non  folum    quoiurononiinain  po.idcfofirorani*  ' 
ioicn  ncm,  fcdcnamvulcm  Mantic.    rcquironiur  fctipta  h^  tk.dtcif  145, 
rf«»^ioi.S-'iaphin.iii5.^f<ffi/'.  IJ07.    hcec  in  aliis  non  ram  .'..iuis  nuioris  : 
Rotairci/i6S4f4rf.i.iiirffwr.  gpiimc    partisnomina  fcripta  fuffiaarvr.  Ale- 
iDTaicuJaoaboiiOium  i8.Mart.i6ii.    xand.C0»/^(.  r«/«w.4.  SccutHJovt  iiXf 
coramlUuftt^ifimo  CatdinaliSacrato    rentalicnatioticm  cffc  vtilem  vniuet-- 
Ludoui(iusitoi/I)45.  vbi  fuit  di^iam    fuati,         Tcftio,  vt  infc  ponator 
conce(5ooeniinerophy'coftmcxob-  dccifium  ,  quod  dcbct  cft:  cx  iufta' 
teruanria  tiiginta  annorum  ptaEfumi    caufa,MiIan.  */«i;CStfi/.  19.  wfwfr.t^ 
^on  ioluin4«leaiaem,.fcd  ctiam  v-    kht.i.  ?loi.  inr^etit.l.Ji qutndo  ff.  demr 

hitm  m^mdfi'  ^uacia^cc^tViituK»  n. 
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fubhidatio  interucQiat  >  3c  huic  fo-    verbcr.obiigdt.  Btr.  in  l.cum  it  in 
lemnicaci  ncquii  \*hiuc(fira5  renuncia<    rerfocclum.].  ff.de  pfnr.DD.  commuoi' 
le  Bar.  &  Luc.  de  Pcn.  m    /.  3.  &  H    ter  m  l.pt.C.dtfiieiienmtff.  vbi  conclu- 
fucrit  rcnunciatum  non  valet  nili  cf-    dunt,  non  prztumi  (olemnitatcs  er- 
fet  ciuitasnon  rccogTorcens  fupetio-    ttinfecas  incetuenifle  in  teflamentOi' 
rcm  in  ccmporalibus  Ji(on. in  /.  i.m*-    Alexand.  conf  48.  voium.^.  vbi  quoit 
tner.  11.  C.  deSumma  Trmit.  &  fid<  Ca-    notariusnoaprq(umitur  roga(us,quia 
rb«//(.  qux  quidcm  (ubhadado  requi-    togitus  eil   (oicmnitas  extnnlcca, 
riiut,vt  fiatiuxrafyrmamconfuetara    quodctiam  rcfpondit  Cotn.m  sonftL 
intempoie,!oco,&  modo conlucto,    zo.w/ttm.  4.  Roland.a  Vall.  conf.t6. 
alias  cllri  inclEcax,  /.1.  C.fi  propter  pu-    num.  15.  velum.  j.  quod  eodcm  modo 
blu.penfit.  Bil.  inl.trdo  ,C.  deexcept.ret    procedit  m  tcilibus,  qui  ncc  prxfu- 
iudu.  B^r.Sc  DD.  tn l.i.  C.  depnfcuts  pub.    muntur  rogati ,  Gomcz  vartarumrefoL 
Ifbr.  II.  &  antequam  fiat  (ubhadatio    tom.i.c.ii.n.i-j.  ide^nq;  in  caufz  co- 
dcbcc  ad  minus  przcedere  nouem    gnihone,  &  in  mandaco  ad  ahquii 
dies,  Mat.  in  l.fi  tempora ,  C.  de  fide  tn-    facicndum ,  rc(pondcrunt  bocc.  Jtio. 
firu}n.& tur.hafi.fifc.il.  (olHm.t.]tbr.  11.  conf^i.tttm.i.rol.i.Coin.conf.i^t.num. 
^certus  dt;s  efl  allignandus ,  in  quo    $.volum.i.  W Ant.de  nuUit.tntit.dcttulitt. 
venditioeftBicienda,  fiuiacx  tali  a/li-    rx</r/;(?.  (r<4r.  vbidicicperhoccitatio- 
gnationc  coliigitur  vera  ccitificario  ad    nem  rcgulariier  minim<^  prz(anii,quia 
licitandum./.rfwr^Mi  4/;rfr§.i.j^.  ^K»rf    eft  folcmniras  exrrinfcca,  vc  ttadit 
vi  AUt  cUm.  &  li  alligoatio  dici  ciXci    Abb.  incap.temr  deretudic.  Aicx.  conf. 
©blcuranon  valcrct,  Miilil./rt  ruhrtc.  \o6.vo{.^. 

deprobat  fil.  mthi  44.  Rom.fon/ijS^.  Bcne  verum  fi  diuturnitas tempom 

Rcquititut-paucralienius  Rcgius,  clap(ae/rcr,tunc  bcne  pixlumi  intec- 
DD. tnl fin.C.devendtt.  rcrum  vnmerfi-  ucnide  aflirnfum  Rcgium  vtiquc  fa- 
tatultbr,  II.  aiias  vcnditio  cilct  nuila,  tendumcft ,  quoniam  (oicmnitas  cx- 
quiquidcm  Alftnfus  rcqnirtturctiam  ttinfecacxdiuturnitateccmpotisin  a- 
in  donationc  facicnda  pcr  vniucrfi-  dtjtnterucn:(rcbcneprxrumitur,/.jf- 
tatcm  ad  text.prjgniatica  j.  ^.lo.dead-  liuifamiliai,  C.de petit.  hired.  l.qminaUe- 
tuinifirat.  vmu.rficat.  vbi  inicidtcitur  nai.t.jf.deac<]U>r.bared.cap.  perutntt  de 
Syndicis,  eleokis,  dc  vniueiluatibus  a-  cenfibui,  canoniitz ,  Sc  prajipuc  Fciin. 
.6tus  donationis  ,  &  hodie  voiue  /i-  incap.Albertciudetefiibus  Coxn.conJ.iSt. 
tates ,  &  platcc  nec  poirmt  (c  cou-  Fc/KW.i.vbidicit,hoccflc  comniuni- 
gtcgarcpro  donando  biqac  expicfla  terrcccpturrt.Dccian. wff/^^op. wawfr. 
Iicciuia  prorcgis ,  \t  tn  pra^^matica  Hmiand.  conf  t6^.velum  i.  Vcgg. 

tmip.  Ancimcbe.jub  eadcKrui^rua*  (onf^^.nuni.6.Czffid.deiif  ^.deprotur. 

Scd  quanJo  tatis  afl' n(us  prxlu-  Ftanc-Maic.</<ayit{8.r«o/.i.  Cauaic. 
maturintciuenilicin  a^u  cionationis,  nf  jf6.nt>mer.  16.  bAjt^ort.dectfluc.i^ 
ceric  icgula  ntgiriua  cft  fitmanda,  num.^i.boct.icctf.i^i.colu.xi.  Capic. 
quoniam  al{cnfu$  eft  rolciijnitas  cx-  dectfi6.Bon»coi.depr*fumpt.in  vtrfic. 
trt-.ti  C3  ,qnx  non  pixf  imitur./.^v^-  folemmtat.  Gabiicliato  mconcluf.i.eod, 
CUKtjUC  ^  fin.ff.de puhlic.  aS.  vbi  tautum    itt.de prafumpt. 

cft,  Uvn  t  i^luini  dccrctum , nccau-       Et  gcncialitcr  quociefcunque  re- 
thuiic^rrm tu't...is iDrcrurn-irc  in  10-    quirituc  alKuius  conlcnlus  i<i  aliquo 
HzAa pupiUi  Giot.  ui  l.fcienJum  ff.  d$    aCiu  ipfuui.cx  icm^^oris  diutu-  jcC 
1'  '■  *  "  .  '  r  micc- 
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Imeracniffc  przfumi  rradanc  DD. »»  Roroanaib.  Jjnij  ijyj.  coramScra^ 

capu.  x.dthkquM  fiuat a prdlat.  fiae c«n-  phino,  &  in  cadem  i.  Aprilis ,  <3c  ir,' 

JtnfMpttuU,  ^ucbio.  Seo.m^i5.  mi>  Maij  i$9i'9c  ij.  Maitij  5)94.  coiam 

iMr.jtf.  mAbm.  Gozad. tmfAiMmur.  eo<lc«,  Ir  ^^^^NaJ?^  ^I^»*  Mi- 

II.  Gcailtt4i^i4i.MMiktf. vttde  coQ-  neiiocpn  t^t t^caa^  coram 

(enfampnnctpu  in  arrogarione  inier*  Horario,  &  in  vna  Placcnnna  dcci- 

ueoiiCee^ldiuciufiKaie  tempuris  ptx-  matumii.Jaoua^jii^tt/u^QiamRubeab 

fiiioi Mwt. i6.rmmtr.i.  &iceiuinvDaRom.'cdUIl  |4^P|ke^ 

9d.L  MuBMfr^^itmftMt  nrjU.f^Um  -  za:  ail . Janij  t  ^  9 ; .  coram  SiMt|^|Sl||i| ' 

nit4i.  &  licentlam  Sunimi  i\j^,tihci$  Mcdiclincnr.cfciffifjnis  permuraiiCN ' 

requiiicam  in  tcftamcnro  Cardm^lu  nisio.Jmuar  uS^.coramPamphilio, 

ea  diutucnicaic  tcnipous  iiKcrucinIIe.  &iicpilIiinci(i4iiis(iu(is,vcapudLu^ 

ftiefoiBi  ooorolttiK  Ater.iJi  ^ma&imfittA^\xMcif.ii^. 
qucm  (equimt  Gtaiaan.i.cio^  i^a.iHL      Quim  opinionem  tatnen  ia  caofii, 

i}.Gozid.««/!7i  «./m.iz.  &  confcn-  &lirc  vcrrcntcinter  Mignificam  vni- 

fum  propinquotum  rcquiiltum  in  c6  ucriiiatcm  Roccx  MonfaHx,  &  vcnc- 

ciaclu  minotia,  vei  muliciu  pixiunii  rabilemeccledam  San^xMaii:c  Ma- 

ex  tetnpoiis  anciqoicate  Toluemnc  gnx  diAc  Tenae  declarabam  proce- 

BaId.Angel.Imol.  Aret.  9t  Jafen.  m  l.  deie«  quaodo  in  ioftru mc r.  cu  dona- 

qmalien^mprwcip.  prrillnm  icx:.  ff.de  tionis  cfTctcnunciuumaircn^um  Re- 

stqutr.btred.  Angci.  lmo\.  ml.fiUHdum  gium  intcriicnille  ,  alias  (ecus,  quo* 

ff.deverlfjobl^4 Coin. cwfi^j.ftUtm.^  niam quando  ex  ip(a  indiumenti  in* 

9erf.&tKb$e(Mfitt  V0liim.u  Akx,mLt*  ^dlionc  appatec  iplemniticem  immi 

I.iwImimmio,  vbihancdictcmagiscd-  fuiflc  adhibitam  taoc caiuf&iitempo*  - 

n){incm  f.deoper.noM.uundation.  Fclin.  ris  cnrfu  hxc  folcninirai  non  prTfo- 

ittcaptt.  Aliterumcelum.vit.d! tefitbut ,  &  mituiua  Calltenr.C0n/i8i.iiiym.)./iip.i« 

m  Ufit.  MIM»  evhtm,  1.  werf  per  ikm  Abb.  etinftu  Ok.  i.  Abiuod.  mm/i Jiif* 

w^iUmdeprtifmtft.  Jafon.  ctnf  89.M'  mer.iiMr. Fclin. incip. j(((iitiiimr.s|. 

faiiui.  vlttm*  vrrftc.  x.  &  fortim  yoluin.t.  de  rt  iudu.  Kum.conf^  j.nufn.iif.iiyr.t, 

Rtmtn.  (cn.  m  1. 1.  fUunn.i^.  verf  tx  D:aAt\.uiup. quonum  cotitru  num.ty. 

quihm iUHH* vtrfMtm rt^tifyt  JZ.qtdad-  dtfniitti,  Gozid.i.M«/ 7 j./oi.  t.ttUtu. 

mkt.  ]QMn,AniimMmmit.  io.m^  t^.X:tph^.lUiifitt^mt.^^ 

^.exquoinfine.  Boet.inconfuet.Bititrig.  iniiduicottfx^.num.ito.lihr.i.  Pateot 

tttul.  Giof  i .  (o!um.  6 .tnfineverf  dccifiio.  Ubr.i.  dchcr.deaf  ij;.«m- 

tiuodfivxor cen:rabit,\i:ndicn  hanc  ei-  mtr.y,  A^.ci.  dectf  107.  nuiner.  {.  v- 

ic  communem  opiniooem  Dccian.  bi  eiitm  Vcfil.  iff  4iiiMiiiii»r.  10. 4i 

ini^.  vuetbim.  verf  ^.prMt.  Hip-  Nwd.  Aidobiraod.  tmifi.  8|.  mnlmt.4i, 

pol.  EUmio.  lnfim.  «pabttt  nUm.  Uut,  Mcnoch.  atios allc^ans  deprafumptM, 

Vttn9»mtmtr.c)0.  Tiraqucll.  qoi  vc-  %.  prttfumpt.  ij;.  nunicr.  79.  Cofta  dt 

fioiem  t  &  communioicn  dicit  de  fdlitfcentUf&t^norant.dt/lm.^unitm. 

legibm  emmii^.lA. GUf  7.  iwim. 59.  &  11.  crf^j  cent.t,  Miut..«ffir^.  4.411101. S. 

fiqq,  &  hinc  (bleafucates  intcrucnif-  vbi  quod  qiiaiido  ee  ieduca  concei^^' 

•£t  tn  alicnatione  reram  ecclcfiaftica-  fionis  ipparct  nullum  interuenifle 

rum  exdijrurnitate  tempoiis,  vuluii  fenf'jm,quiadc  eo  nuila  njcntio  hC', 

>ta poii  piuiei  DD.  in caoll  Cauale-  omnu  ptxfampcio .  qux  cz  temportf 

^*.4O.jAD0atij  i j7^.  coom Rubeo^  aati<|uiute  a>U:gi  folec ,  qeflac  io  cdl 
-  -  ■            v: ;  .  fcBef 
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cafu.in  tantum  enim  rolemnitas  cx- 
tiinfcca  pixrnmitut ,  in  quaotum  c- 
nunciatui  in  in^liamenro  ,  vt  notat 
Glof.qnam  ibi  rcquitui  Rarr. ini.  i.  C. 
rfc  fide  mfirum.&iur.  hafi.fiftAl.ltbr.io. 
lnnoi:ct\r.incjp.tjuomam  contrd  dt^* 
h*t.hz\.&i  Bucr.  incap.prdfentM  vbi  e- 
tiam  Imoi.  (oLften.iirenutHijt.in  cap.ejt 
nofcitur  de  hu,  quifiunt  a  ptalat.ftne  c»n- 
fcnfu  capttuh ,  vbi  quod  liccc  m  gcftis  i 
pixlaro  line  conlcnfu  capitul]  gefta 
pra:(umantui  cum  confcnfusiic  folem. 
nitas  cxtrin<cca,td  tamen  fallii  ^quan- 
doNotarius  enunciarct  talcm  a^m 
iniiiftiumsnto,  quiacuncprarrumcrc- 
tur,  &  hanc  fcatcntiam  pUmbus  au- 
theriiaiibusconBimant  Btun.i»rr4<!^. 
dtfonn.ttt.  deprobat,  &frafumpt.for.f«L 
87,&  Gomcz  var.rtfolut.  ttm.i.fap.ii. 
num.17. 

Necobftare  dicebam,  quod  ciTe- 
mus  in  pufTcirorio,  in  quo  videntui 
iufficerc  lcuio.es  probationes,  &  ^ic 
tantumtempoiis  diucutiiifas  cenium 
criginta  annurum,  Dctiati.  f  ow/?  46 . ««. 
i.&tnlfn.num.iyC.dttdUi.dtutAdrtan. 
tolicnd. 

Quia  cum  sgcrcrur  in  po/nrfTorio 
plcnaiio  ,  quod  ordinatui  ad  Hncm 
pctuenicndi  ad  (cnicnriam  diftintn- 
uam  fuper  pcticotio  icqu  tcbaiui  ple» 
na  piobatio ,  cum  c  iTccDus  in  rc  grauis 
pf  xiudicij,  quidquid  aiiud  f\t  in  pof- 
rc(rorietummariu,qnodordinarurne 
paites  ad  arma ,  vci  ad  aliud  fimilc  de- 
ocnianr,  Cagnol.  in  l.inpan  num.S.ff.dt 
regul  iur.  Crauecc.  tenf.j^i.num.ii.  lare 
Satd.<tnf.-/i.num.ii.  Menoch.  dertcu- 
ftr.pt f(ff.rtmtd.\^.  numtr.  408.  cr^ij. 
plenc  Giziizn.  mdtctf.h.iarcht*  i^z.  vbi 
nimar,quod  iicet  tcftis  vnicus  iuffi- 
ciat  in  pofTeiTbiio  cx  DD  in  aaib.  mji 
hrtuiores,  C.defoitvu.exbrtu.recit.  Dcc. 
i.conf.^6.  hoc  tamcn  inieiligit  in  pof. 
(flTorio  fummai io,  &  non  in  plcnario, 
'Cabncl.(«iw/(^  i.  nm.i,  dtftjitbmyybi 
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6e  communi  iclUtur,  caufa  cRim  pofit 

(etToiii  dicicutmagni  non  aucem  mo- 
diciprxiudici) ,  Afll  d.cum  Vcnil.  i» 
decifi6^.  quia  mulca  (unt  conimoda 
podcdionis,  de  quibus  latc  apud  Tiia- 
q\ic\.diprtmogen.  qaafl.iy  opt».  11. 

Quaic  tiixca  hic  ail  gjta  fentio, 
mcumque  p;omulgu  vorum ,  rcquili- 
tusdeiilo.Datum  Ncapoli  die  zj.A- 
pnlis  16^4. 

Ju.Maiia  Nouariiu  I.C.Lucanus. 

C  O  L  L  E  C  T.  jiitf. 

Super  Bai.  n  l.fnta  ftipulatus  S.  Chry« 
fogonus  Dumer. ).  fF.  de  verbor. 
obltgat. 

^NumerAtio pecunixreali/ ex  quibtu  ^ 
prebetur,& prafumatur  ? 

NVmcratioTcra,&  realts  proba^ 
curex  verbis  Notaiij  atteflanti» 
deai%ualirulctionecoiamre,&  ledi- 
bua  ita  firmac  hic  Bar.iuiracuius  iheo- 
ricam  reperio  tcnuilTc  Rotam  in  vna 
Bonoiiien.  ccnfus  15.  Fcbruatij  1599. 
coram  R.  P.D.  tunc  tempoiw  .Dc- 
cano. 

Etnumera!io,vera,&  adualis  pe- 
cunix  ex  qiubus  vctbis  in^liumeoti 
colligatur ,  cx  quibus  vcrbis  refultec 
foia  confcnio  dc  rccepto,  plenc  dc- 
claiauit  Rota  in  Fauentina  pofTcflio- 
nus  ij.J*nu.iiij  1619.  &  in  eadcm  16. 
Decembris  1619.  coram  R.P.D.Pam- 
philio,vbi  fuic  didlum  probari  nume- 
rationcm  a Aualem,  &  fi  Norarius  di- 
catialisdixic,&corifc^us  fiiit  habuif- 
(e,  ^<:feccpi(re,pioBia<ftualiter  habuit 
ab  N.proifcnte,  &  fulucncc  in  tot  Zc&> 
ckinis. 

Quarouis  polTet  fHftincri  torum; 
comratium  ,  quod  poflent  huiufmodi 
vctba  rcfcrri  ad  folam  confeftionent 
piituiuxta  dtcif.Rot.  i^o.pojl  fttundum 
tibmHMnftL^MtnM.  ^iuc  vald^  ad  pro- 

podcaok 
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q^iiir^baNotan^|KiffibiIe  eft  pofle 
celetri  ad  confeffionem  partii.  dato 
cttani4|uodpoflent  importare  a^Ma- 
lem  aamecatiooem ,  lo  dubio  mmett 
Mftni  Jibfi  »d  pMtti  ooiifeiBoBCitt, 
atn^iHBdoceverainterueait  a^ua- 
Ui  nametatio  Notarius  folct  dicere, 
quod  peconix  manualitec  fuctuBt  fo- 
lincvet  qaod  qoiiriibiiad  fe  naxk»vel 
quod  fucrnntibfaitx  de  contaiici*val 
m»  fiiiliiiBi  f  cibii  vti  foiac. 

COLLECT.  5117. 

Soper  Abb.in  cap.  cum  dtlcdiana. 
4.  de  confitmac.  vtil.  vei 


Et  confirrrsrio  Poritificij  ?x  certa 
rcicntia  hsbec  vim  noui-  concclTio- 
t]u,  Quandggonfirnaat  id,qttod  mua> 
IMIill^  Jlixit  RotaioIaiiklriMi» 
riz  17.  Jamiii  conwiliJP^ 
BjtattOi  vc  aptid^iiintf  Jicy«)  t  %^mt* 
IMttCtM, 


Supec  cap.vni.i.  prxfcnte,    tU  WX 
declecKgrocabt.   . '  . 

f  K4Ci«  ^md  rtiittd ,  m  &  qttM^ 
tterumreidend4/iti 


HIc, 


%frudltff9ramtnnoudt'to ,  &  eo 
Mtttrtbitdtnttutm  mf 


prxdicator  i  Dodoribus  ilU 
^  ^  conciufio,qaod  ratio  icmclccd- 
dicalKnliBieddeoda  non  eft>  dcai 
quaro  matetiam  lic^c  nonnQlU  io  aliif 
collcdancis  adduKetiro  ,  tamen  alia 

ABbas  fitmat  conclaftomm  hic ,    hic  adduceic  dcdia  i  Roia  000  pi- 
quod  ionouacio  priuilegiocum   ficbit,^  ^  ^ 

Bouum  foe  mioime  ttibuic ,  fcd  foloiB  W  in  primb  iMicAif  ,  quod  tnne 
•Bctqaoin  oonieRiac»  Acict  colligicoi  fDppofitani  condofiooem  conficma* 
»<^.f«f4i»r«iffiMwic^ii«.  mitKott  iecifst 7- pMrtA.iiu€rf.& dt- 

Itaquodfcccptumcftconfitmatro-  ttfii  ^  part.i  tnrecent.  &  iectftoi.  & 
nempiiailcgiinuUumiusttibuetc/ed   ttiMtertmfr^MafudFMinM^fi  t^U^ 

ta^anMctsf.pm$'  kmittmfiL.  • 

'"^  ^B^mafifmejbppoficaaropliabg 

firmaram  conclufionem  tanto  roagui  • 
h.ibere  tocurii ,  &  proccdeie  ftaoce 
liberatione ,  &  qoietamia  ampliffima 
feportamio  ptima  rcdditioae,  Reca^ 
iJefi^toi.St  fuitdiiftnm  in  Romana 
Curac  t^.Noucmbus  i6io.coi3m  R. 
P.D.Ounozet.  vbi  pondetatur ,  quod 
bberatibeiac  iotamemo  vallata. 

DectarfcCiinep  liaRc  tcgutam  noB 
U.Tb^relocum  qtjando  conf^at  de  ct- 
corc,  KQu4Jt($f.H.^&dtUf.i$7^t, 
iMutrf.  * 

Qmoii  iMiofiBodi  dedamiB 
■on  ptopBte  adcft  rei  iudi- 

cats,  vcf  iranfaftiQ^quta  timcnon  fuf- 
^deceisdc  eao^.ied  vii.ca  eico- 

•  •fifiee  «  « 


pfif  iiliM  9iiiSMiiifUlitJ60,(sfMter 
diltSos  verjk.  aeterum  dr  fide  mftru- 
incnt.  ibi  conficniaii  taaquam  prius 
liabita  donari  canquam  tunc  :radita, 
t4p.qut4diuerJit4Wltmfrmtip.  t^iiine^ 
fisnte  confirmmitm  df  ttne^.  pr*heai. 
Sc  f !'.  dtitf.iiot.  Aragon.  1 5.  'Cabediudn^ 
lLot4tLuJit4it.i.fart.i. 

Dodara  tamen.vt  pec  Rot.4ipai  Fii- 
dnebjl^  i^l^ii|U.tifMi».  qoN^in- 
BOoacifrpBftiiiyiiium  fit  iutis  qocfiti 
cncfoboratio.&  vidc  MaccAocooio. 
f^tJnltUuM.  i.refoiut.$i, 

.  £t  adiipcce ,  qo(»d  confitmacio  ea 
emnfirieBdanoa  didcorflniplesonii- 
firmacio,  fed  amptiacio  &  ncua  con- 

ceiiyi  ftocdwifgni.  i^a.  tftiASmtm. 


•  V, 


fem  omftNK  cikm  de  4alo  ail  efFc-  nuD  t8.]aiu|  aBiateJLP.D. 

ftain,vcpafficuerainranoceddi,Ro-  nedo. 

uiicifii\.r.um.  ypurt.  i.inrtctnt.  6c 
Sdt  cciam  Rota  in  Int^^nncn.  pe- 
cuntariaio.Fcbcuarii  i^l^corain  lk> 
P.D.  Pirooaoo»^  <|«iod  qoaodo  con- 

ftac  dcdolo  itcrumntreddendaratio 

ron  obil.in'c  tranfadtionc,  &  tc  iu- 


Et  notfl  ,quod  non  folam  adio  (po^ 
lif  cranttc  iu  iixredem,  (ed  ettam  in 
iiogalaiem  rucceflbiem  aJ»rqae  alia 
oeffiooe,AofMiMf^  %^7,mm4,fM,u 
turttm,  &  fuit  di£icafnni  f^mana 
rpolij  xj.  Noucmbrjs  1615.  cotam  R. 


dicata,  dc  non  obiUnte  quietaiione  P.D.Maozanedo,in<}uafuicte|irob^ 
faclapcr  qnxuis  ampliflirao  tetba,  taoptoiocontcaria 


Rpqairitur  tamen  doliis  verus ,  & 
Don  fufticerct  prxfumptus ,  ¥t  fuii  di- 
^um  in  allegata  Romana  Lomci^* 
Noaeinbiif ifi9.  corainR:.P.D. 


Cpmpetic  ioiets  «idk>  fpoliitdiiil 
teniam  ritolo,&  bona  fide  poffide^ 
tcm  ,  ac  etiam  habentero  caufam  ab 
audoce  no  vitiofo,  fed  tencndo  tcfta- 
corde  magi.s  coromuni  The&ni 


nozec,vlMfiui«onfidetatum,qDod3-    communt^&hancopiniotieof  [ 
lias  daretur  ptocclTus  in  infinitum,    fcruat  Rota, vtteftatur  Marefcor.  r4- 
qui  eaitati  dcbec,pa(n  altas  req^etccai   ri^ruiu  itb.  i .  up.  59.  vb^t  rcj&|x  pliKct 

d^c.Rota:  quod  {^roll^dkjm 
liBtnt  bona  fi<l|)idi|^|iij:W 
infpolio  non  refpicttur  an  qois  itmd 
pcftiderer,  fed  folum  an  finc  iufta  cati- 
(a  i  pofteiKonc  cecidcnt,Rot.<itf  .a  ^4« 


abrurduro. 

GaLLEGT. 


tLi^iirt.}J$aerf,: 


edfjappcllauoDc  Cd^ 
vecb.fign^cn.. 


•3.  -y-. 


SajMrSocioJnl.teiD  quz  nobic 
^  tf.(leJcqtur.{pouieIC 

.  i^^/'^'*'    '  ^  trmftit. 
inbdredtm? 

SOccinus  hi(  Hkmer.  10.  verfic.  itcm 
quM  tranfii,  afiitroac,  quod  a^Uo.. 
'ipolii  compeceor  Aoikoiii  traofic  ia' 
eios  haeredcm.  &  ita  Crcrcenr.  dtdf, 
yde  rifittut.Jp9i:4t.  &  fuit  didum  »n 
PctuiiDa  fpolii  Domus  i.  Februari^ 
16  o  8;^  coram  R.P.D.tonc  Decaoo ,  fle. 

jo  Feceicana-Bobalacoilitjo.  O^fofaiil ,  -4^pcibas ,  qocAl  bccedis  a^jpeUaaone 

i6i7.coraroR.P.D.6ocacco...  ■  T  .9eorantfQB*niDz.quodpartC^^xioma 
Dccbra  tamcn  hanc  conclofionein^  cortobotatur  pcr  tcxr. #»/.•  ^.CJe  Itgit, 
^fle  vcraro,& proccdete , quando  aa-  b^rtd^pr  inl.ex f^  V. fi».jf. ad  TreML 
^fiaicin  "vjlii^i^iacof»  afiaajl  ppft  &icadc&oihit  aecifionafti^ 
eM monew^iyirtimiftro (uic /pohgra  nisfcc^^  Soidosdtcifsj.numer^t^ 
noo  poreft:h«re5  ex  perfona.  defun€^i  Sc  Magolfc*ilK^.XlMM|f^7«<^4(^  14« 
agete(poI>«,vtftiicd:£lumin  Roma-  itM/0.4.  ^ 
Doijmiiicoum  Rubco,&in  Momii  .,<t^Ait)plia  hanc  <^ociuiioiKnHpii^ 
i^.Ianuariji  ic^(;;.coca»  -mece  «dae^  &4iftm  iiftjmtmm 


I^Robatur  per  honc  texr.  conclafio 
Jg  lilancomawnicer  recepta  db* 


COLLECT.  DECIS.  PARS   VIl'  . 

«flenr^ocati  fifij,  Sc  hxredef.  &  tamo  rectntumb.  cam  aliis ,  &  rf-fl/'  yto^^rti 

iiiagis fivocati  eflint  qaicunque  hac-  i. duurfir,  & 4(af  5j 9.  «aw.  6.part.6: 

fccies,iia«inhiicafiba«fcBmi»srtfon»  aun  «1^)^11^$  aimulacis  gct  Giuf 

tfcMattw»\>i  fai  qwUbm atnk  tnihi  de-  bamMifa^gr^ijaMr.y.  etiainii^inipii-» 

legataptonanciauitDter  bzte<ies  Jo.  gnerur  cx  tapite  Jarfionrf  cnormifli- 

AlphonliGuaftBlteiClllftldKCO  Ao-  mx,  &  cum  aliisreUrij  dixit  Rora  in 

tchoOoffo.     *  Arimincn. bonoiuin  15.  Junij  1617. 

Sed  nom  haeredianomen  comineat  conm  R.P.D.Vbaldo,qi)ud piocediC 

taedeiii.'Mi  le  cem  l  regularitet  cer-  ttkm  fi iiunor,<.i.f .  rgJHmiQ  f.  4e  'ifih- 

wmtSt^fapd  Don  cooaoeMUs  vbi  iwr.camdiispcr  Gmrb.</i^4(<((i/*io$; 

extat  haeief  vntaerfah'*,  vt  commani-  mm.io.Sc  difpolitioncm  did:x  l^ij  i'* 

lctafHimant  DD.  vcrutn  quandovci-  fidmerft  ptoccdcte  ctiamin  loco  pio,^ 

iiom  hxies  ieil<iflge;ctur  ad  defceil-  dixic  Rota  io  Nrapohcana  teicdfio* 
deotes»dc(ceiulensiafe  cemiiofUai- .  iiiicoocotdi«i{.  Apriiis4tfox.cai«ar 

Mstoncveniret  Gaid.Pap.defi/^45'*  lUoftdfliino  Catdinali  LanccUotfo; 

vbiaiiainmateriacamular.  ^  antequam  fiat  icftitiirio  cft  fiipcc- 

Ethxrcdnm  apprllatio  in  tlifpofi-  icdcndumin  vltctiori  proccflii  Rora 

tiuis  an  ce>mpiciicndat  cam  hxredcs  (Ucif  iii.  mm.  i.fdrt,  i.  dtuerfor.  huius 

bonoramtqoamfanguinis?  afirmati»  aocem  legis  di^oficio  prottdit  parte* 

oe  iudicafle  Rocam Romanam  tcfla-  opponeQte,Roca  d.deeif.ui.num.i.& 

totCuir. Jun.          Goid.Pap.</«fi/!  dtaf.So^. num.  1.  &decif  Sio.pnt9t.  k 

130.  fed  vidc  cundcm  deci^  4S7-  &  pf^arcipud  iMMW.io.C^  ii,^#r^»,  diwf» 

5^1.  vbi  rcfcrt  dcciium  veniieiolura  f>fup. 


deiceodentes,  non.aaie8i  esccaocoe. 
iuKedesr. 


COLLECT.  '}i3i. 
-^^^l^pet  %1  jaLTmcXideJ(|eii|kid.  . 

^TrMfd^unem  impagndfit  qtiMde  fifit 
dtih  ad  traifymdum  UutMiltiu  Mr4t^ 
wutur  Ttfium.'U  fititx. 


liaiititioaes  plures  dancur  pet' 
Dodloresad  diiftaml.fi  diaecfi,&  pci-* 

moiiianon  haBct  locamqaandoiih* 
pugnatur  tranfaftio  ex  capire  nullita»- 
tis  ,  &  hanclimitationcm  htmauit  e*: 
ciara  Rota  in  Romana  l^ati  14.  No«  - 
oea^iril^tjLiujjhili  R.lCD.Coccin^ 
tkalao, 

Limlrarnr  fccundo  quan»^o  illud 
quod  eftdatumfuit  d.-inim  p^o  atgu- 
mentocultasdiuini,  dic  dixn  Rota  in • 

AFfitmat^luc  Bald. mrii;  t:9ppofit'i  'MediolMien.lega(i  15. Decro^b&i^l» * 
|.quod  quando  impugnans  a-  coramG7pfio>vbiilludi)QodneseCi' 
6t\im  t'anradlioni$fnirindu<Uu$  dolo  datum  in  tranraftionc  facrnr  ronucir- 
adtiaurigcndum  minimc  tencatur  re-  fum  in  fabricam  ccclofis,  quoad  hoc- 
ftifoere  mapd  ex  CMnfadlione  recepir,  tamcn  vidcnrur  contrauQm  teoerc- 
9t'  fea  foloitlUfa  apiid  CoOam  ek*  ploieriekifl  ^  ^ia^axitt  Miiiiifn  . 
nf.iiS.  lojRiiffi.ii.  quidicontflicieoditm-^tKH 

Venicns  came^  tiOant  tcaofadio-  reftitutioncm  ab  ccclcfn  dc  pecunia  i 
nem  anre  omnia  renerar  reftitucre  recepta,ccianvfiiaecclefia:-vuii(atem^ 
aoodexrranGtdior^erccepir  iuxtatex-  veriaprobetar*  "• 
^gp»  ml.fi  dtuerf4  f  dt  trmfia.  Roci  Uoiilto^^tr&^^^OQo  •btoeederaf! 
iitifithmKi^Afj^oMmmrumi  fgaodiiiiwlfeftipeflet  lefelotxelpy' 
'   ^  .  .  .  ,     .  »  EEec  }, 


.  .V 
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'  aitfi  ■^■iiriiptWBt  tmplc«it  e%  fttm  Mk  i»  tijpriiiMii  ftlpnlaifiiteiif 
fiia,  qokUUnon  eft  ante  omnia  fii»  iHipiinfcfi  rit  rrriniTijltrfin  ■(win wt'( 

cicndacellicurio ,  Capacaq.  deaf.  ^xj,  ueriattnniiidionefncafecaAi«me,8e^ 

part.^.  &  fecuta  fuir  Rota  in  di(ftaMc-  idc6  iadcx  p6te&  cepeUere ,  quia  fi«e 

(lioianeo.legaticouai  GypUo.      /:  a^ioneagkipeconiainverb  receptam 

Limkacor  qoinc^  non  pMced^  RfttnKirHiSkst-irigoTe  padi ,  qood 

quando  ilie,  qui  impiignac  cranfiiftio*  paciter  eorroborac,  quiainomy  iod^ 

nem  habec  aliquani  igHam  caufam,  Sc  cio  refciflbrio  requifitor  ante  omnia 

Citulumretincndi  iHud,  quod  recepJt  rcftitutio  acceproium,  vc  indpiendo 

vigore  craofadionis  Serapii.  4utf,  ^it.  iLi.C.denfeuU.  ftm^t.  vi(iemui»quo(l 

MBKriLSiie^«fer^io».i|i(m.;./>4fr.«J^^  0O0-poc«ftaAotobA«»feaNlen<ii- 

&mjutuit,  iiaf,  jifMU.  6  .in fin.fdu.  i.  cam,  nifi  prius  refticuat  pfedoiit  ttas^ 

edcamen  ncceire  quod  ifte  ticuius  C\t  prum,  nmili^  rcxt.ejf  iff/.a»Rtl/ilinMp 

clarus ,  &  liquidus  non  dubios»  ICoca  de       mtcrempt.  &  rtndit.  qui  loqui*' 

dutf.m.H.^.part.i.duierf  ^  tur  in  concra^  ionominaco ,  &  ha^ 

i,1adca  qfirnr&  no prote<}ere  quan*  opioionem  fcd— mr imuf. 

60 teceptom  fuit  io  ctaofai5lione  cor-  dum efimtmiMk  1  4»kliyMfyli 

^usaliquod,qu9dpofteafuircuid>uro  fo/Fclin.ia  up.am  dllgjlMlmi,'io.i 

iine  culpa  partis , lunc  enim  3gi  poteft  re tudu.  Crauctta f «i^^.^iKT^Silaai 

■dcefciflionemtcaQriidionis  ctiam  il*  c#»/^8iwi.)4.  Aana^^^/.|4O.Ti>iaii0»' 

lifcotpotenonteftimtOtTcdliic  Rma  coocordantci^a|nC|i>lrrac^eriMn^ 

ja  Lucana Tercatum  9.Jonij>ltfi4.co*  dernorr qnoa^aaimas  ad  ^oc  f (Mlt'  • 

cam  K.P.D.  Caualcrio .  fmnf  i^o.lib'.  4 vinicAotemcelega- 

Scd  nnm  tranfKflioncm  refcindcre  mus. 
tentans  bona  vna  cum  fcudibus,quos      Scantc igicurexpreiTo  pado io c:a(^ 

percepit  ex  illif  refticoem  teneacur  ?  adiotc  ii^ita  inter  Rapiiaeleifr^ayir^ 

tiaiMaioieqoentiaiieganoaeedica  pcc  nQii^M|iMlBr'Attl(»6i^^  Kffa 

ioiei^fillnim  LilcaBomtCaiasTcnor  afleiierabam  noUacenus  potuifTc  dict,  > 

eft.  vtapparec  ex  didUsinfra  circa  fincm, 

IVra  clamanc,6£  quidem  fum  apecca.  oam  cum  illud  (icconforme  mn  cotQv  , , 
eonrtaiieniencem  cran&ttooi 'dih-^  -1110«  jmpeltacdf  aanicale,  icaot  ifinr^} 

l)etercftituereaccepcaad  cext.i»  LflA  expiimiiabqoam  raciteiniitnihrt  o- 

fidemfde  trdnfaS.  l.  i.Cfiferu.exter.  l.fi  peratur,  f.w»  re3e,  C.de  Jidetufor.  l.  Itctt- 

dtuerjM ,  & l.  cum  proponM ,  C. e$d.  tit. di  imperdtor ff.de  Ug  i.l.uC. de tejlarrt. nitUt.  . 

tTMifiUl.  vbi  licec  reos  exapiebat  alter-  Ttraqufl).fii/.yi  vnqumm  verkd  f^^'  " 

naciad,vclftandomeft  cnora^Uoni,  ntUtgitm  <lwwy.f5».  Cdliwilifc^aC^^ 

valdfibere  adiwtiariom  reiHcoere  ac-  cum  cacit^  quod  (ubimeliigni^lfiro* 

cepca,  tamen  impcrator  conccdit  co-  ftraexprimarur/ i<<»i  dnfitsft  &l.  Cer- 

prrcrehxcremcdiACUinulatiuc  ,  qua  nehuiff  dehfre^inftitJt9trb*ff.deconiit. 

(ia,aiicli pa<^um  ipccule ,  quod  raio  fnJlu.Ly.ff.deikff^<l***f^'t»»  i.i.ff.dedi-  ^ 

taaiienwf^'tiaoftaionis  doboat  /r4g./M|oij!iPpilimiitbuacoooentiOi*^ 

reftiruereaccepta,vtficGloi!cai»0O.  tubm^.mrMkie.C.dtcoMrsben. empt, 

intcUiguotillamrexr. &c(VaHu$  tcxr.  ■Ktp.inLi.ff.deleg.i.Sotd.d-.cifi  S.imt' 
fraterO'zans  in  t.  vbt  paifum ,  C.eod.t'tt.  1  j.cum  ctiam  h  conucncum  nof»  /  . 

pec         Gloia  B^l.  &c  Azo  fctip<e-  fdiOiec  ccnieietur  ramcn  adietbun,  vc  ;a 
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COLLECT.  tip|i|.«^f  Vll 

bftOC€K»j^eiQ  potoifle  opponits  «8iiq|^i|i|iftM^  mi^ 

yiiii)ij^jip|pi  iufidke  ot^  fdmmi.ftf^nmm,  C^imfit*  't^Uii' 

wMSm^i^tni ctt  zdtSCcQt  cUa-  lace  Cuc^Jt4^tim.f»l  mbi  t6. m/. 

falsprzgnantes ,  &  vigoie  lucamenci,  «.4. 8c  biocdeiiu6bbusecc!?iijc:  idcni 

^od  habet  vim  clauiuix,  rato  ma-  eltiudicandam<]uod  iudicatuc  cere- 

neoie  pa^u  l  ft<^umM9f,CMtrimft&,  bu«eccleti2,M|p.  txfe^  csf.  nt  euUfut 

Mn\tmf^M  4.Scaipii«dr^<w/i?t.  17.       1.  taf.tftfetfm  i^.qiu^,  i.  «m» 

#»Wfi«i»tfi<<.w  t.  f#»fyrf<f . de  ^uibog  apud  Cachefcj» 

Imo  a(rcueiabam  Marcuro  Anto-  duif^i.  n.t.Scidco  fruduom  dcfcrt- 

niuni  aiVorcm  pro  icfciflione  craDfa-  ptioncrn  pecere  potcll,  qi;i  prxrcndit 

ftionis  ooa  lolum  teaeti accepiAcelii-  iitcccffiooem  nuioiatus  la  ciefcCKiai 

.cnm  cotKrauenieof  ciftBifadiont  le*  de  vtntr.m ffffftjf.mittettd. inc^.t.deft^ 

nnitiir  ad  fruc^jum  rrt^ttuti  'nem  ^f-f^ff  J^CticAk-x.iHi.ffidekiJftrl.fn^ 

Clof.com  Ang-I.  tnAUth.    tnafi.  mpt.  jf.  qkt  fdttJdAr.cogMtur.  cjiios  refett  .id 

mfrimh. Ciiic.  jan.wd. l.ft matm  huc, &  fequirur  PaUez.<^<r  mmm.fart. 

ii.4S.votCiaud Jerttsilol.  11.694. c  ^quafl.unu.^j.Sehmthtiidttks  au^cnc 

^trmtfdS.  luefeditaremtiaeacceflrerinttnte  tdt<« 

Quim  Adettionem  fiindabrm  ra-  tam  hzrcditatem ,  /iuc  poft ,  /. ittvt  rf • 

tione ,  qttia  quando  lcx  mandar  ali-  ntunt.^.itemnonfolumtVbiti^iti.&l.ftdt 

(^uod  acceptum  reibtoi  mteliigituc  de  &ji  ^.fin.&l.fit9dfioHts  vbi  DO.  dc  bom 

jueiMcit  cefttrocioiie ,  m  qnt  miooc  rtlftHtJM  VdaiittffjU,  l.  FaUtd.  Merg. 
tnetxu.^^^fKk^itr^.i^&it.l.n' 

4tdmmid i.i.mrmtiand in^^.dt vjur.  tftr. csf. S, mtm,  14.  fcfVD^icoliAd» 

Lucas  de  Pennai»/^(*/0m  (ju^.  9.  C  ituclus  intell;gunrar  venditi  fiue  do« 

de  agruol.  ik  tmfitM,ti.M^tf\\.Jin^.tj,  naticumfundo»  nifi  alitcr  fpecialitcff 

Dec  j/T  imitndmtmtwie  §.  am  vcrbum  in contra&u agatur » l.fruSm  vbi glof. 

m*i'de reg.ttirwCmmK^ mkkit. u imm»^  9iDQ.fJtmmilitm.&lMttim^,jr 

f^.6af.i  .ji.f ^  qaed  ctitm  m  Boate-  fruSihm,  vbi  l^ffMaQ.eni^t.&  l.fiftr- 

f  ia  fttidta ,  prom  m  fcnrentia  ,  quae  eft  mit^JtlsmiffJf^irti$,&Uumjittm  §.  d»^^ 

•ftri  Ai  tutis,  Alez.«Mf.io^.M.a.       Sc  mimiifdlttg.x.  &  dt&a  l.  in  faUtdta  ff: 

iamen  pcxcipit  leftiiutieoem  lei  io-  ^MJlii^*  ^^«iirirf  vbi  DD.  ittfiu.  dt 

diidi(etiim£iiaiie.)^<biyiil.dlf|M.  -miiimfimiJk 

Uf^fttkttit.io.^.itrtg.mr. Innocen.  ff9bu.mmim  •linrcflMi  inveiift» 

incaf.txtontfuejlntHiderefitt.jPeltai.BAii.  Ancilla*,  nam  qm  fr,  vterc  cft  non  di-- 

iHfub.Cdefruci.&lit.expenj.  Meiwdi.  otur  pars  AnciH.T  ,  l.qui  tn  rt^ro  vhi 

di  mufer.pof.  tn  fralud.  contca  Suid.  DD  f.defiat,b0mm^di^LmMakitks 

,di^ix.u,ii.feq. pitm ettejB^in».  j0^«UJwiiHMi^c'{^ 
nB8$ei.<9fled  quamois  non  inteoda-      Coa6(ifco  conobonckifltt,«iir 

tur,  nihilominus  porrrg  curad  omnia  vidcmus  quodbonaobligatt^Jfe^lil» 

acceftbri^t,  & ad  fiudtuis  Bald. mi./Mt,  pothccatapiodoce  principaU  (iinte* 

^f4^f^t^^ftt*Hf^ Kotnan. luf .5.  ttanM^biieara ,  U  i)|poibecata  pro  Cm 

ftint  eioTdeMiQitonii^n  ipfa  bona  3mfkitf^tgiiftiamfggm 

iikite  tradiu  fapxa  ia  fM^.    vbicft  notant  in  ipeoc  DeCtek.i»l^fliiMniflr' 

ydtM^idcad<f  11111  iiiliiiitiip  iir  ^^iwf  m^tfjiimftmiijfigm^ 


te- 


^4  ^  lOAR  A  L  OYSII  VfCCl^- 
parr. Ingtof.in  ftrbo  PuedMti.  acordxr.  te  iurrs  pafoendi  d9cif.\7\.  fttper  qntjL 
qui  alios  rcfcrc ,  vbi  aAiimac  quod  Soc.  Jan.C0»/^.  lo./i^i.),  Cun.i« 
przfaipnocentumannorum  e(l  ma-  dtmaHf^o.num.ii.Uhr.i,  Simoa  de 
for  quam  prxfcrtpcio  iromemortalii  Prec.f^n/yj.  nMOf. ).  Lambettinusru- 
Curc.  in  ftnjU.  ijo.num.  i.  8c  eftcom*  per  ftatutoprohibendi  tpuIiernepoiT 
munis  opinio  fcc.indum  cundem  contiaherermeconfenruduorum  l6- 
Cait^]Qn.mc9nfi.o6.numer.ii.Mr.i.  fangtiineorum,  Giof.f.  mfmdltendtio- 
&quudprz(Cfipcioccncumannorum  mbm,num.^7$.  ByitCiLt.cenf.  i6o.num. 
habcatvimlcgis,&  priuilcgij ,  Jafon.  59.  Guid.  ?»p.decif.-^7i.  quem  citac 
mconfiiio^.num.i.  lib.i.  Soccm.  Jtin.    Ci((in.inconfuetud.  BurgHnd.rubr.ii. 

mfonf.i6.nHm.  lo^.lA.  1.  Ccphal.  conf  ^.verfic.fedbuvidedmusQjttfzt.canfij^ 

40).»«m.6z./i^.5.&c(l  communis  o-  num.i.ltbr.i.^atcasjlecif. iii.Ubr.i.  ex 
pinio  lccundum  Burfar.           160.    quo  confiimacur  id  quod  iradic  Af* 

mm.<>o./<jr.i.quiIa(ccca^at  ?at. decif  niGtindecif.i^^.vbiCctibit  quodconv- 

nf,  num.  iS.  p4rt.  r.  FcaOc.  in  trsH.  de  munio  Palcuoiun», vcl aquarum  valet 

Baron.pr/igfftut.  n.nutn.  ij.  &  num.  14.  incer  cinitaces  abfque  Regio  ailenfa 

Maicatd.in/M^.  deprobat.lib.  5.  ccncluf  probaca  pofletnonc  immemoriali  rcl 

1115.  ffffw.  ^i.fti  140.  dc  quod  ceme'  centum«naorum,&ambaeoperantuc 

natia  przfcciptio  habeat  tamam  vim  vim  priutlcgij ,  &  confli-cuii  ad  quod 

quancam  immemociatif  tcnet  Divn-  faciunc  fctipca  pec  K.oIaad.  cenf  iio. 

natc  memoriie  Auchor  in  GlofPdri-  mm.  99/Cttmdliitlib,^.&conf  Parijicn»^ 

ftenfpaTt.i.%.  yntun:6y.  vbi  duit  e(fe  ^.nnm.to.libr.^.^  ccncenacia  praclori- 

communcm  opinionem  ,  quod  ver-  pcio  continec  prxrumptioncm  iuris, 

bum  apud  nuilum  ahum  reperitur,  6c  de  iure,  acJeo  vtconcracium  pco*. 

&  ideracenecipfamct  gluf.  Par.ab  a-  bari  non  podlc,  vcprobac  Cephal.i» 

liisnonrelarus  ini.fart.confuetud.^.i.  cvnfi^t.nfwt.^i.ltb.  z.  qui  cicat  Fciin/  . 

mmf.ii./i//.^).  vbicradic  qaud  cxclufa  indt£locAptt.cumnobi$  colum.^.  Rubin. 

prsicripcione  non  ccnlccur  cxclufa  rffn/Iij.^ff/ttm.j.  &:pcxfcupciocentuin 

centenaria  pfaclcripcio,  qucmadmo-  annoiumhabcrurpro  vcricace,  vc  tu-  . 

damnecimmcmoria]i$,&tradit  No-  di:  Ccphi\.cofifio$.ni.lib.x.  ■■ 
uinimc  Auendan.alioscumuUns  ini       Quxquidcm  di^i  c6  magis  pr(> 

j^.Taur.gbf.i.nuui.t^.foiiAri.  quibus  ccdont  histcraporibu$noftris,inqui«, 

addc  glo(.  inakth.  vt  de  catera  non  fiant  bus  zcas  bumana  ed  nimis  diminuca, 

(tmtnutdttonainyerbpr^criptioc^liat.  5.  ex  A!exandr.i«fff«^/.90.;;«»i.to.^ii.-  : 

vbi  Ang.  nocat  Kip.taLnemo potefi  nw  volitm.  6.  dom  voluit  in  antiquis  pro 

mer,ii$.jf.de leg.i.Tttnti. ^^-^- ^e^etraSi.  plena probationcfatis cflc tcropus  cx- 

%.i.glof.\.num.%\.  Aicxanci.(on/l6o.  cedcns  annos  q'jadraginta,  &  aliutn  " 

mtm.x.lib.i.  k\h:v^Cconf.6^.num.  ^cf,  non  habctiocumregtilaiquoJ  quili- 

&  3y.  partA.  qui  tfddac  in  prxicri-  bet  vfquc  ad  ccnjum  annos  vmctc  . 

ptione  iuri(i|ii6bion}s  ,  &  idcm  qaod  przfiioutur  Abb.r«n/i^5.Rtmin.  Jjn.^ 

prxfciiptiocentum  annornm  drcacor  conf6.numer.%.Cou:i!:.v.irtJtnmrej'blut, 

tempus  immcmocabiictenet  Mi.^/o/?  cap  j.num.6.  CiAcnz.conf^i.num.i^,  ^ 

Tdr,  vbi  vocit  hanc  crcbtiarcm  opir  Tufc.  coneiufiLQ.  nim.^.iit.V.  Addiil-' 

mofKtay&in^.^6.num.xj.f»ijt6.dCr  ^me  Zabarel.  i«  C/fm.  Monajleriorlim 

tifCa{ipell.Tbohf^^o.Ku.t.^mi.Vip.  num.i.dcreb.eccfefnonaticn.^Uittiirati' 

<qttii9qut|utia  praektibenda  (eruitu»  ti  uicra  quin^uagdiranm  aecfttis  an- 
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i.&eft tempus  vit«  noftrae  kreoif.  l*Bf  »ob  Jeqairirur  aiOam  obfta^ 
fipjum  Azeued  i«r«frw.  fir«/.  1.«««.    WMritlii, dek« clfc coniiiiiwtJi^S 


'  iNopitH»I.CLnctniit. 


C.OLLECT.  }U5. 

Al^x.  in  volnnt3te]|liR'de 
Nwiiiope(.ouj)Ciar.  ,  * 

^Ctnfetifitt  propmqiMmmmumlimfh' 

ttKh 

ftrkfTifttmMmff 


W^W^^ota  .0  Valcntina  Bo- 

R.P.D.Oitcrabctgo.«rc<iMn  dc  ho. 
iurmodiobictuaniiaadiftum  rfFciU 
dcbet  confKuc  ccnrtudinariter^  jmb  ' 
5^"«*^«"  conlbrc  p.^fumprfe 
qflii4i^rcrok»^i,t  ex  codcm  cutfii 
temporff  du«  PtatfiiiD^cQes  obiS 
mntiac ,  &  confirmiwjoftltytoitotilte 
Romana  ca/alis  Tarnsmgatx-to:^» 
-  •^•^occmo,& Burprn  AKKsri— ..• 

^  pn,a.«„cm  Da(em«,ri.»  rf,  *$rf^.o.Nou;mbr.u^;cp,»T. 
V^lc  fatetur  hic  Alex.  confenfiim    P.D.Vbaldo.  •  "fr 

propinquoronie»  leapoiis  diutacoi-'  Scd  num  haconinl»  oroeftJiM^fc 
Utcprxlumi.  in  contradlu  non  rrpcti^uur  rcrenlS^ 

Ad  cuios  omatoro  notabis,  bcnc-   turo ,  nec  rcnunciarum  di(^>nm  Kpn- " 
placitmo  ApoftoU«.m  rx  (p.tio  tii-   pbdt«m  ApoftolicuTn.uffi^^^^^^ 
liiiuannorora  pr«fi,mi ,  Scraphid.  «phif.dbf^i40Jt.  fic  Rof.ifJicl 

l^^f  i.Wy:^^m/:694^4i>M««<W.    v.dcr.m  tantum  pcr  Nouaiiuro 

Scdl!i'«l£r«;ni'™         qigdagUpaallcgarione,  vbifundauit 
pcciaiiwncmmiMi.tf m^Bi  00»  ^AIfiafim  rcgtum  non  Drafnrri 

lbfice«.eri«<KCieoonfuffice«e  ^rtlriatttei?roporis,fii4ihumcn- 

tcn>pusviginnanno:nm,d.xKRo  am    to  r6f.cn t  eiwidatam,  i|lominw.r. 


Anconi'anaTcr  aium  ry.ianu.-ir.i^jr. 
■  .^nna  lIluAcifljroo  Cavuiaali  B^aii> 

poris  rrqnirituf  efiam  oh^roaiitia , 

dt^T-tfunsft. 

Quae  quidem  obieniuitia  hsjn 
prxibincte  aiienatiooem  ;Qon  foium 
folcrtncm,  fcH  ciiam  vtijrm  Mintic. 
dtctf.ioi  S  uiphm.:iir  crdtdf.  1507 


ucmrfcv  infiapatct,cx"earBmttticiie, 
cjui  clt,v;  icijtwiijf  V-  'cl'cc', 

Clt»  renduionem  leii^m  vniuer- 
firaiisTfl^ll^^aftiymn^^^^jj  q^. 

pic  Md^,9^utm:4t.  fMrimA^Vtijiit^ 

prxfcntcs  omnrs  .-n  venduit  nc ,  fmc 
inaiorp.itf  ^ffi.  i.v.nn^  r"'!'!<'f 'iH'»m 
ftabilia j  j.  c  Ji  rtndu  ler.  (tutt.  Ub.iu- 

quoromnomintin  pondcrufiiomnxa 
rcquJruftcur  fiftipia  AiB»£Ldtcif.  14;. 
hccc  III  aliijnon  tam  c.duii  nuioris 

part»snon)ina  fcripra  fufficiaT>/.  Alcr 
XAnd.C9nf.i.rtlum.^,  Sccundovt  iu^ 


coiumllhi^^oC«tdinahS#«ai^.  fent.lini¥tionem  eft  viilem  vmuer- 
Ludouifiusite^ ,43.  vbi  f  att  diaaro    firati.  i,«.f,.T^rti6.' n  inr^rporiat» • 

conceffi©ncn.incmphycoiimerob*  dcctftnrr,  ,  quod  dcbct  eiRex  iulff' 
■Jeruantu  «.ginta  annorunj  pi«furoi    cauia.Milan.  rfa/Csv^,/.  ,9.«»;»^.  ,<f" 

'         ?-    hkt^.uJHot.  in repttti.l.fi  quando  ff.  de iZ 
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lemnitati  nequit  vhiucinras  renuncia»    rerficelMm.i.fJivfir^VD.  comroaoH 
te  Bar.  &  Luc.  dc  Peti.  m  d.  /.  5.  &  fi    ict  m  t.fin.CdtfiiaunmiJf.  vbiconcluK 
fucrit  rcnunciacum  non  valcc  nili  er*    duot,  noo  prxiumi  folctnnitaccs  cr« 
fet  ciuuas  non  iccugnofcens  fupetio-    triQfecas  incecoettifle  ifi  lefUmemok' 
tem  in tenporalibQC  Jifon. mUumh   AtatMui.  tuif.  4I. pflifM.5.  vbi  quod 
»/fr.  1 1 .  C  ir Snmmd  Trinit.  &  pdt  Gi-   nocaiius  non  pr^fuminic  c«^cus,quiai 
/W/f.  quaequidiem  fubiidrtatio  requi-    logitus  cft   folemnitas  cxtrinfcca, 
xituc,vt  fiatiuxtafyrmam  confuetaro    (|uodeciam  refpundic  Corn. fn»A^ 
in  cetQPOic^loco,  &  niodo  conliieto,   xo,njMm.  4.  RolaQd.d  Vall.  w^, 3.6. 
al|ftfr<met  ineffieaic,ti.C.jffi«f nrfM-  «a».t5.iwAmi.|.  qiMwki^demipp^*^ 
hbs»  juffit-  B  il.  ni  l.trdo ,  C.  de  except.  rtt   pcooedic  ifi  ceiUfaiu ,  '^ui    c  ^aeSa^ 
iudic.  Edt.Si  DD.  tn  l.i.  C.  depafcuu  pub.    muntur rogati ,  Gomrz  variarumnfi^; 
Ubr.  II.  &c  antequani  fiac  (iibhallatio   MHf.i.tf.ii.n.  17,  idcinqi  incauGa  co* 
dcbci  ad  mtnus  praecedece  nouem  «oicibne,  &  ia  iuaulico  ad  aliquMf 
diCi,  Piat.  tff  Lfi  tempord ,  C.  de  fiie  in-   faciendairfr, ftl|H|pilecaBrSoec.^fak^ 
^kitllii& itir.b^fi-fifi^^i'  colHni.t.ifbr.  11.  conf.^i.nnm.i.wl.j.Covn.conf.i^i.twm, 
&cectusdtcs  cfl  ailignandus ,  in  quo    $.volum.x.  Vitit.de  nuUit.intu.demtUif^j 
venditio e(l Bcicnda,  liuiacx  taii  ai^-;    exdefect.cit^t.  vbi dicic peciioccitatio^ 
gnationc  coliigiturvfiracertlScaHoi^^V  'nenrc;^jantet^i|Ifi(ii<^^^ 
&cicandom,lrifir(9irf4bf<r  §.!./.  91M  d^^^C^SliiifAiu^^  iiadit 
vi  Mt  clam.  6c  Ci  a^Iignatio  dici  c^crt    Abb. inc4pjmfdtnm0f,  Aiex.  tmf 
oblcura  non  valcrcr.  Miilil.ifl  rttirritf.  io6.voi.^. 

de pTobai  fsl.  miht  4  4 .  Kvm.C9tifi%f,  Dcoc  vetum  fi  diuturnicas  tempotis^ 

RcquKituc  paiiteraf&Rfi^Regi^,  elap(iifler,tttoc  beoe  piciiimi  iotei^; 
J)t>'i»ifi9.  C.deven^.  rfmm  filt^iif»   oenifle  aflcnfum  Rcgium  vtique 
tatuUbr.  II.  alias  venditio  cflct  nulla,    tendumcft ,  quoniam  (olcmnitas  cx- 
quiquidcm  AdrnCus  rcquititurctiam    tiinfccacxdiutuinitatctcfnpotisin  a- 
in  douacionc  tacicnda  pec  vniucrii-    d:j :ntctuentflcbcncpi£iuaiuur,/.)i- 
catem  sd  texr.  prugwdttca  5 .  $.  lo.  if 4i*  Unifmtlim,  Cdt pettt'.  hmd.  l.qin  mi4w<^^ 
min^at.  vn'u:r^4ft.  vbi  interdidtnc  mii.uff.de Mqutr.bmed.€Mf.  fenemt  di 
Syndi^is,  clcdis,  &  vniucrfttatibus  a-    ff»/ftia,  canonifta;,  &praijipu8  Felin. 
\€kus  dondtionis  ,  &  hudie  vaiue  fi-  incap.Albericiudeteftibus.Cow.conf.iSt. 
'  tates ,  Sc  platesB  nec  polfint  fc  cod«    F0/Km.t.lrbidicit,hucefle  commuot-,! 
*  £cegareprodoi»ando;:^btquc  cxpxe^: 
nceniia  piutc;:;i<;  ,  \{  in  pra^mdtieM^.  f %1^ttm^.€onf  i6^.  volum  a.  Vegg. 
{ndmdK  iub  uicHirubrtUt'  foitf^^.ftum.6  C^iiXiid.deaf  i.dtfros».^] 

quaiidu  talis  &fli:nius  prxfu-    Franc  Matc.(^y^ii8.i«w.K  Cauaic. 
iclittectieQifieinai^donaiionts,    c%f  j^6%ntnMr*i^.ld^iigfim.dtctf.ltK.i^- 
cectc  fcgul«Mtegarrua  eft  firmaoda,  tmm.%u'^Qm£jdmf*^^t.toki.\t.  Capic. 
qttoniam  tSkti^  eH  folcitinitas  cx-   dtaft^.Btnititai.dtprtfumpe.in  verfk, 
tt'  '       qiTff  non  pracrimitur,/.f«/(e-   folemnttM.  Gibiiellatc  tnc»ntUtfi.mJL 
tuaquc^^fin.f.dtpubUc.aS.ylM.atWLam   ttt.de  prafumpt. 

Qon  f  ijeiii^  ilectetafi^.,4Mcau»  Et  geqeraiic^t^iKtefcunqQC^i» 
•cbocit^iefhcororistiirrrurn^ire  in  i6-    i|UiuMiLi^iAu^  kQllraiio 
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CO^lIfCT.  DE^IJI.  PARS  VIC  ^ 

&A|icvaiiA^  pneluini  cradaat  DD.  f»  Romaiui8.Jti^i|  157).  coraoiSinif  " 
U^,ude  bkqiujuittt  a  pr*l4t.  Jine  con-    phino,  &  in  cidrm  i.Apnli$,&  ir, 

fafu^UMli,  ^ocun.  Scn,confil.ii.  tm-  Maij  i^^^.Ac  i^.  Martii  5(94.  coiatn 

«MmC.  ir#ittVi.i.  Gozad.Mw/.ii.niMMr.  eodeoit  ItKiMmin  vua  blueo.  Mi« 

n,Giatiaiii#i!^i4«.  MHii.tf.  rade  con-  oec ioniin  1 6> Decnnbni  1SS5.  coiam 

IbafDmpnncipis  ia  AccQgKiope  iuec^  Horaiio,  5e  ii|.^v^;PbicNapcini  ded* 

UcnilTc  cx  diuturfiitatc  icmporis  ptcc-  matum  ii.Jiniia.MfB/itioVamRubeob 

fumi.dixicMant. fffMM/!/.36.>wiiim5,  &itctuiavnaRutn.ca(alii  Longhcz- 

f$Lt, MuGlMfrgfumftM Hrfic.ftlm'  zx i8.J jnij  159).  cotaro Se^pl|,Aem 

MMT.  &  KoeMiain  Samnii  Poocifids  MediulaoeoCreifcifllibnis  pefmmai^' 

tegQtficaiD hi  leftainemo  Cacdinal  u  nisio.Jtnuar  ijS/.coramPamphilio,' 

ea  diuturnitatc  remporis  iiuerucnilTe  5i  ripifliincin  aliiscauds,  vtapadLo* 

pttefumi  couiuluit  Atcr.  fn  roMy//.  56.  doijit:u(n,& addit.<^f/354. 
^uemleguitui  Giuun. d.conf.  (^i.fui.  uu opinionera umen  in  canlai^'  . 

i|.Gozui.(9a/l7).iuiiw.it.  <eeon/en-  Aelicevecrenceincer  Magnificam  vni^ 

(tim  ptoptnqaoram  reqaiiitum  ta  c6  uerntaccm  Roccz  Monfinx,  8c  vene* 

cra^u  roinoris ,  vel  mulictis  pix^limi  tabilcm  ccclcdam  Sanfl.T  Mirio:  Ma« 

ex  cempotis  anti^uitaic  yulucrunc  '^ni  di!5tx  Tcrra:  dcclaraUam  proce- 

Bald.Angcl.Tmol.  Arct.  &c  Jafun.  $u  1.  deic,  quaudo  in  indiumenco  don»'- 

quiAlunAtnpnmip.  pcrillom  kxt. jf.de  cionise(lecenoncfacama(n:nramRe.i' 

Mcqutr.htHd.  Angci.  Imol.  Ml.fcttndiKm  giam  intetucnide  «  alias  (ecus,  quo« 

ff.de verb.ebltg.  Qoin.ctnf.^ij.tolum.^.  niam  quando  cx  ipfa  infttumemi  io« 

firf.&(xbociaf>ite  volum.i.  Akx.ml.i.  (pcclionc  apparct  folemnitatem  non 

^,Vokniaiew,  vbihaucdicitmagisio-  fu<Jcadh:bicamcuQccaiuruistcropo« 
flsonem ffJe ofa,mnMnmgMu.  Felio.^  cis  carfb  iuec  (blemniras  non  pr«(tt»  * 

iB€^,Alkeritme9lMm,fU.deteflibmt&  mitnciu  Caarenf.wff/Sf.ffyM.j./fi.a; 

m  ufit.  uonrte  cclum.  2.  vtrf.  per  'tHam  A b b .  cmf6 1.  Uh.  i.  A lcxand.  cmf.t.nit' 

rtguUm  de prdfutnut.  Jafon.  conf.  8 9.  ca-  mer. 1 1 .Ubr.  4.  Felin.  iff  cdp.  fictttnum.^ 

lmM.vUtmsver}tc.x.& foniui  volum.i,  dere  tudK.K.mi.conf.6ynum.j^.likr.t. 

fM>M>i^  (en.  m  1. 1.  fkuun.  1 4.  verf  tx  Df cian. i«  cup.  qumutm  contr*  num.  1 7. 

quihmmkM)terfjtemrej^Su\C.qHiiud-  deprobut.  Gozt^.  dMuf  7 i.cel.ytmm^  . 

ffff<r.  JoanMinon.ifi  commem.  60. m-  i^.  Cephzl. conf.  62 ^.nitm.  loi.Uhr.^, 

Ctp.  ex quomfine.  Bocr. ffi confuet.Bitung.  6uidu$ conf  \^.num.i  i  o  .hbr.i.  P<.i trus 

tttul.  i.§.  ^.Gl9fi.(olum.6jnJinevtrf.  dutf  iio.  Ubr.x.  dchct.decif  nU" 

quodfvxorctmrsbitfVbiSdt  haoc  cC-  tHtr.j,'  AlRiA.  itGfxoy.  tmmer,  $.  7« 

ie  corotnai^ein  opinionem  Dcctan.  bieiiam  VilU.  ifi  4itffr.  aiuiur.  io. 

confil.  it.colum.  i  verf.  ^.fruii&e.  Hip-  med.  Aldubrand.  fufiL  8^  nutiier.^^f, 

.  poi.  Rnnin.  Injlitur.  qtitbiu  utien.  Ucet,  Mcnoth.  aliosallfgins  deprdfum^t.ltb. 

ptlttet^jmnir.cfQ.  TiiaqacU.  qoi  vc-  \.  prdfnmpt.  i}}.  Nutner.  79.  CoHLa  d*  . 

liMem  «  &  communtocem  didc  ir  f4Sifctenti4,&tinord»t.dtflat.tt,itmili 

U^m  cimmkm. Ub. Glef  7.  mmi. 59.  &  it.& Jeq. ctut. i.  M4Uc«iZr^.  ^.mw.  tf. 

feqq.  tc  hinc  (blenmuates  intcruenif-  vbi  qood  quando  ex  ledhua  cohcef*"' 

ic  in  alicnatione  rerum  ccclefiaftica-  fionisapparet  nuUum  interucnitfc 

lom  cxdiututnitate  tempoiis,  voluii  fef)rjm,qaiade  eu  nuila  ascr.tio 

>ta  poft  plaies  DD.  in  cauf.  Cauale-  omnis  pn^&nwtio ,  quz  cx  tempciiit ' 

10. Jaaoati j  ijj^.  cocun  Robea,  ai6/&f^l^eJi^(ohi ,  ceiac  iji  cafi 


.V., 


fiZ  Ipk  U.  A  L  OJT  S I   iti  C  C  1 1  ^ 

CAftt  »10  tftocam  «^Bltp  folemnitas  ex-  dc  coni  nnoDi  tcftacar,  canfa  ewim  pa& 

tritifei^piyfiirmttit  ,  ia  quantum  e-  {cfforiididcatina|^nioon  autem  mo- 

IMi;i^Bij|j|^     itiftramenro  ,  vc  notac  diciprziudicij ,  AAl  d.  cum  Vtnil.  m 

6|6C^b«m  ibi  fequttur  Darr.  in  J.  uC  d^cif.  {64.  qaia  mulia  lant  coramodi  ' 

h  fidttyfrm.&m.  hafl.jifc4,  ttlff. to.  poflTcffionis.deqaibasiatcapadTica- 

inoocenr.  iucap.iiuMidm  4mtrd  M  pm-  frtmo^.  qatft. 1 7 .§fiM^^.^  . 

hdt.ha.\.6cBau.  tHcap.prAfentui  yrUt'  Quarc  iu»ta  liic  alkgata  fentio^ 

tittrArAo\.(«t.pen.(Urmun(ijt.inc4f.u  mcumqacptomulgo  votum ,  rcquifi- 

nofatur  dc  htft  qudfiunt  k  fti.Ut.fme  ctn-  cus  dc  i! io.  Datam  Ncapoli  die  A?* 

/m)S(f4/rir»/i,vbt  qttudUccc  ing^ftia  a  prilisi6x4.  ,  .  1. 

ptfiatqfine  cpn^nfajcaptcub  gefta  Jo.MatiaNouacituLC.Luci^ii 

przrtmiancurcumoonlenrasiitfolem*  ^               .  ^ : .  itz-^%  i^'--' 

nitasextrinicca.idtamenfiilliCtqaan*  QOLLl^^^l%t\ 

do  Noiacitit  eauBciaret  talem  adium  -    •  i  >  .  ^iil'  V'  ^ 

intnftiumenco,  qaiatuticprtefumere-  ^"f   Bar..nlfi  irafttpntatus  f.  CKryt 

wr,  dc  hanc  fcntcntiam  pluribu» aa-  .  ^'^S^""*  ^^'^"^ 

ihoritatibusconfitinant  Bfun  wrr^fl!,  ,    "  ^^^^^i^"^ 

icform.tu.dtpro\>4t,&pdfumft.for.f$L  ;     ^*^'  •  "'"^f»^ 

87.&Gomczm.rrrifp«!,i.V"-  ^^»>^^*o^^nureahtx<pi»im  . 

mm.t7,                                :  frobetur^&prafittnatMri 

Necob^re  dlccbamf  quod^ll^-  ^  ^|^TVmeratiowra,&  reatts  ptoba- 


mus  in  pofTcllbrio,  in  quo  vi4^i|#^X^  turcx  verbis  >4otatij  atteftanti» 
iufficcic  icuio  es  probationctVii^fic  Ide  ai^aiirulurionecoram  re,&  icdi- 
(antiim  tempoiis  diuiutuitas  centum  bus  itafitmaifaic  Bar.iuxcacaius  thco- 
nigintaannoiiim,Dctian^«Mr/46.»0w. '«  Rotam  in  vn»^ 

i.&inifin.num.^^.€^de(diS.diuiAdi44Tt.  Bononien.  cenfiis  15.  Fcbraatij  1599.  - 
toMend.  coram  K.  P JD.  tutkc  tempom  Dc*  , 

Quia  com  sgeterar  in  po,|pl|brio  cano. 
plenacto  ,  quod  ordinatut  li^ni^eiii'.     £c  numeratio,  veta » &  adlualis  pe- 
peruenieodi  ad  iententfain  diftiriiii-   eunix  ex  quibas  vctbis  inftrumetitL 
•amfuperpciitortoceqpitdbaHttr  pjle-   coliigatur ,  ex  qutbus  vcrbis  refukW^ 
■a  probatio,,  com  ctfemtitin  rc  grauts    fola  confcflio  dc  recepto ,  piene  de«'  ^ 
prxiudicijf, qiiidquid aliif^.Jpc  in  |M»f-.  ckuaiur  Rora  in  Faucntina  poHcffio^^ 
feirofjefuiiiiDario,qQod^s^t^^  idni^wfjunmti)  1619.  &  in  cadcm  t^^^^ 

pattetadarma,  velada||iia6mtle  de-  Qecembris  1619.  coram  R.F.D.Pan>* 
PCDiant,Ctgnol.riil.fi|0'lmvMi.'iS./.^  pkilioyirbifuitdidlumprobari  numej^l^ 
refftl  iur.  Craiictt.  (mf^^.miNi.i». iatc  rationem  adtualcm,  &  fi  Notarius  dt- 
JSm4^enf.7i.num.^i.  McnQch.4rfM|fv  cJttalisdixic.&cor^fc^  fiiit  habuif- 
f^.f^ifflra^.iS'  numtr.  4^^&>^ik»  ff ,  feccpiifcptoiiradualiter  habutc 
pkn^  Gttun^imdtcif.Matfjlmt^u^  ab  N.pf»ientc,&folacncciQCotZeGH 
mixm ,  qaod  licit  leftif^kticvt  fiiil-   dunit.  ■..  _  -^:^' 

dat  in  pofTedorio  ez  DD  ii»  Mtb.  rrjjS  QiUijngv  poflet  fiiftttiiintc  «ptt^ 
kretatm,  C.dcfejitaH.e»kf0M0,.^^c.  ccmctatltim ,  quodpofGmt  haidfme^i 
ft«ii$^hoc  tumifiti^liSifig^^  NFeibaf^ti  ad/olam  conf^oiieiii 
ftltpi^^  i^tmiiii!^i0l^;ito.f9ft  fetundum 

iftfairfWWi^  lihumi»i0LEmn4C.  qux  valdc  ad  pro- 

pofitttflk 


COLLECT.  DE 
tnpcr  ennn 

quado  verbaNoraii)  pofnbilee/lpo(& 
referri  ad  confcfnonem  partis.  dato 
cnamquodpofrrnc  importarc  A6t\iz- 
lcm  nDmerationem,  in  duhio  ramen 
referri  debccad  partis  confeflionem, 
mm  quandore  vera  interuenir  a^ua< 
lis  numcracio  Notarios  folcc  diccre, 
quodpeconirmanuahtcrfueruBt  fo- 
Iucc,vel  quod  quisillasad  ic  traxir.vcl 

2uodfucrunifolutjc  dc  concanti.vcl 
lis  nmilibus  vcibis  vti  folct. 

COLLECT.    J117.  . 

Super  Abb.in  cap.  cum  diic(Santt. 
4.  dc  confirmac.  vtil.  vci 
inutil.  ^ 

\Tnu!Ugmumtnn9Udt'to  ,&  con^rm*t't9 
imtrthu*tn§uum  tm? 

ABbas  firmac  condutionem  hic , 
quod  ionouacio  priuilegiorum 
nouum  ius  minim^  cribuic ,  fcd  folum 
antiquum  con(eruac,  &ita  coiligitur 
tx  CMp.qutd  tntentionit  dc  fnutleg. 

Ica  quod  rcccpium  clt  contirmatro- 
ccm  prmilcgij  nullum  ius  tribuere.fed 
quodancea  ccac  conferuarc  csp.puct- 
ftit  thi  non  nouum  Miiquid  1  i.dijl.  cdp.tmer 
iiltQos  verjic.  cjcicium  dc  hdc  inllru- 
ment.  ibi  cunBcdiari  canquam  prius 
habira  donari  ranquam  tunc  tradita, 
idf.quid  diuerJitMtem  tn pmttp.  ihi  n»n  ob- 
fidnte  conjirrfiatune  dt  ctncejf.  prdhiai. 
Sill.dtiif  lot.Aragon.i^,  CiibcdMs deaf. 
Rotd  Lu^tAH.i.part.i. 

Dcciara  tamen.vt  per  R.ot.dpud  Fs- 
f'uMC.dt(if.ixi.p4rt.i.tnrecettt.  quod  in- 
nouatiu  priuiiegiurum  ht  luris  quiiiti 
corroboratio,&  vide  Mjrc.  Antonin. 
Var.refolm.lib.  i.rtfolut.^i. 

£t  aduerce  ,  quod  confiimatio  cx 
certa  (cientia  non  dicicuc  fimp!cx  con- 
fifmatio,  fcd  ampiiatio  &  noua  con- 
fcffio  Rot.  dtciftta.  191.  Mpud  Fmnac. 


r  I S.  P  A  R  S   V  I  L  ||f  > 
part.  i.inrecmtieribm. 

Er  coAficmatio  Pootificis  cx  certa 
rcientia  habet  vim  nouc  conccflio- 
nts,  quand^onfirmac  id,qued  inua- 
lidum  et\Jfkixn  Rotain  lacen.Vica. 
11«  17.  Januaifj  1614.  coram  R.P.D. 
Bucatio.  vc  apudFatinac.ife^.;i|^4rC 
XMrtceHt. 

C  O  L  L  E  C  T.    jiz».  i 

Super  cap.vni.f.  prxfcncc,  5c  ihi  OD. 

de  dcr.  acgrotaoc.  . 

5  RAt'w  JimH  rtddita ,  an  &  qtumi§  X' ' 
tterutnreidendafitl 

Hlc  pracdicatur  i  Do^oribus  iHa 
conciuiio.qaod  raiio  rcmelred- 
dica  kcrum  reddcnda  non  eft,  circa 
quam  materiam  liccc  nonnulla  in  aiiii  r 
colledaneis  adduzecim  ,  camen  alia 
hic  adduccic  dcdfa  a  Rota  uoo  pt- 
gcbit. 

Et  in  primis  notabis  ,  quod  hanc 
fuppo(itam  conciuiioncm  confitma» 
■it  Rota  dtitf.^iy.part  i.dtuerf&  dt» 
ttfii^.part.i.tnrecent.  &  dectf  lox.&^ 
1x4 .inter  tmfrtjfat  apud  Farinac.pofi  i.lim 
krumconftl. 

Quanotationefuppoiit.iampIiabif  ' 
firmaram  conclulionem  canto  magia 
hubcrc  locuin  ,  &  proccdcrc  ftantc 
Iibcracionc,&:  quiecantia  amplirtiraa 
rcportata  in  prima  redditior^c,  Roca 
dJecif  101.  Sc  fuitdidlum  in  Romana*^ 
Curac  i^.Noucmbiis  i6io.coram  R,  , 
l*.D.Dunozct.  vbi  pondcracur.quod 
ijbe/atiocrac  iuranicnto  vailata. 

Declaracamcn  hanc  tcgulam  noa  . 
haberclocum  quando  conftat  de  ci-  . 
tore,  Rotii.decif.ii.{.&dMfiiJ.partt 
i.diutrf. 

Quamuis  huiufmodi  dcclaracio 
non  piuccdat  quando  adcil  rcs  iudi- 
caca,  vel  tranladhcKquia  cnnc  non  luf-  , 
fidcdoccccdc  cctotc,  ied  vhca  ecro- 

££cc  a 


I 


1« 


lein  conftM»  fiiini'de  4oto    effe-  tnm  iSjimlf  oooMUP.D.MfaHi( 

ftum,vtpgfil.ciieniinratioreddi,Ro-  nedo...  \-' 

ta<f««/ii84.««w.  ).f4rf.  i.jwmwr.  6£  Etnoti,quod»on  rolumaAiofpo- 

,  '  '    .            didcetiam  Roca  in  Ini^uonen.  pe-  Itj  tcaDfic  ia  hxcedem,  (ed  etiam  in 

t             cuniana  lo.K-bruarij  ttfi|^nim  R.  &jraUcetn  Ibcwcilflmm  akfqne  aU^ 

P.D.PiroaaoOk&quodquandocon-  aefiiioe,RotaiK^)07MH-f'rt.i« 

^    '          ^         ftac  dedololteromntceddcndaratto  f» recenr.  &  fuic  di<£lum  m  Rbmaiul 

*                      jjon  obftinrc  tranfadlionc ,  &  tc  iu-  (polij  17.  NoucmbrisiSij.  coramR. 

.  •  -                     dicaca ,  6c  non  oblUme  quietatione  P.D.Maozanedotiogiwfuuccfioba* 

•  '  fit^pcr  qiiaBuirMfpliffiraa  vetki^  -  caopjniocoDtrarie..' , 

K.9tAiicif,is7^srtAMf&Mi:i%4t  CQflii|ieiie«Nimiii^^ip^^ 

■g^rt.i.inrecent.  tertium  titu(o,&bonafide  ^ffidei»i 

I..        *                       Rrquiiuut  tamen  dolus  vcrus ,  &  tem  ,  ac  etiam  habentcm  caufam  ab 

non  fufHcetct  prselumptus ,  vc  fuit.di-  au^cen6vicioro,(edtcncndorcfta-> 

.   .       ^bm  in  allcgara.Romana  Loiueif*  atf^  magis  coromuni  Thcfaur.^ai/I 

Noacmbtisi^i^.  coramR:.P*D.  D^  i93m.i.  vbieti«m;idlnar  depRM 

^    '    .   nozet,vbifuieconnderatum,qpoda-  communi,&hancopinioueof]^40ini 

^            lias  darcrur  proccrtus  in  infinitum,  Ccruat  Rota,  vtttftatur  Marefcar.  r*- 
..           quiemtaiidcbct,pamaliu  feq^sictuc.  rMr^iM /i^.  1.(4^.^9^ 

/  "  .pituf  bona  fide  nj»  fi^m^ 
-  >  ..                              CQLLECT.-  3ft^,*]^^ -inrpolio  non  rerpicitur  an  quis  iuftd 

•  ;     '  •  •  A-     e    •  •  I     ■         .v^^i;  •  '\  .poflidcrer, fedrolumanfinciuftacau- 

AiMrSoanjnLremqiuBAOBiir'*'^  ir           -i     u  j 

SOcdnusWfii^i^^^ 

^14  rr«»/!i, ^ctDat,qiio<l;aaio  -  .^b^bgMSM.. 

%v    '        «-          fpolii  compcteof  Auihoti  Cfanfit  in  -^.^  .                1.    j.  , 

,  .  ■             .  ^    Ls  hartcclcm .  &  ita  Crcfccnr.  Ae<if.  i^^tmuu.^  vmmb^OM  4ffd'  - . 

i       •    '  •     .       y  de  ftfiiiut.Jj>ol:4t.  8c  fait  di^tiUQ  in  itmmr.  \_ 

;             PecuiiDa  ipolij  Domus  1.  Februaii/  I%Robati]rpeth{inciext.coQfldio 

ttfo8;iConit»l^1^toncDcoino,ae.  JfillA^comaMUiiief  iecepi //;do* 

jiiFecettanxBubuIarun»^o.OAobA  ^ribus ,  quo^ ll«l»dii«^^ 

l^"                         j6i7.coramR.?.D.Biiratto.  veniunt  F(X.ninx.q0ddpiijNNjli^ 

:    .      .       Dcchiatamcnhancconclufionem.  corrobotatuf  pcrtekf.5il(|fc:'j.  C.<fri<j^^^ 

-«tflevetam»&procedeie,quandu  au-  b/crcd,&  m{.fxf4&t^^^ff,4dTrebt£f 

'       .           .    dOKiiiilinXi**ipi>liacos^aiias  fipoft  tiitktM.ia0ffatti^ 

fMilmottcA^toi&xBi&mfiiitrpciium  r\\s(cii6vtiwA\isitdf.^^.numer.x\, 


"       ^  nonpo^cfthaercs  cx  pcrfona  dcfuna:i    S<  }Ai0k,4u^*Umf>.J^^4tcf\^ 

\\      .  •  '  '"     .   ageie|pult«)Vcfnicdidufl(^iQ  Roma-   mtj».^  "  "  . 

*V    •  iMllwiijcoicam  Rabeo.ietnMomie  ..«Mi^ 


miftf^My  jMiiKT^iM^ 
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COLLECT.  DECIS.  PARS  VII. 

ederif fotati  filij,  &  hacredes.  &  tanto  receHtknib. cum  aliis ,  dc  d  cif  ^io. part, 

raagisfivocati  eircnt  quicunque  h«-  i.dmrfar.  &  dettf.^^^.  nian.  6.pirt.6: 

rcde$,naniinhiicaiibu*tccmin«coo-  cdro  aJtis  plcne  aiinuiacis  pcc  Gmt- 

nococar.vc  in  quaiato  caalk  mibi  de-  ^t^de^fjoijaan.f.  ettain  H  impii^ 

kgata  prononciaui  imc»  Inecedet  Jtt*  SBCMU  ex  capfte  icrionis  en6rihi0i« 

AJphonfiGaaftcikiauk-llaieo  Ao-  mx,U  cum  aliis  re^atis  diiit  Rora  in  ■ 

telioCiotfb.  Arimincn.  bonoium  ij.  Junij  i(Ji7. 

•  Sed  num  iueredisnomcn  concineac  coram  R.P.L).ybaIdo,qnud  proccd:c 

hctedem^ia  le  eecta  ?  tcgularitei  eeir*  '  isiiaiii  fi  iiUDot',1. 1;$.  nptum  ff,  de  m*-  - 

teaeftqood  Don  conmMCttr  ,  «bi  Mr.comait}speiGturb.(ira4ii«^i6|i' 

cxiat bates  vniorciali»!     communi-  »«m.io.  Sc  ddpofitionem  diOtx  leg'i*'' 

ter  affirtnant  DD.  vcrum  quando  vcr-  fidiuerft  proccdere  etiam  in  loco-  pio, 

.  bum  hxies  leftringeietut  ad  dcfccn-  dixii  Rota  in  Ntrapolitana  tclc  lfio" 
dentes^delcendensm  ce  entt  ioftita- .  mi  coocordixi).  ApnlisKioa.counr 

tus  tooc  veniret  Gaid.  Pap.  de^»  45^  iUoftrjflimo  Car dinali  Lahcellotlo» 
vbialiainmatetiacumular.  ^  antequam  fiac  reftitattb  ed  niper«  * 

Ethseredum  apptllatio  in  dirpofi-  fcdcndumin  vltcriort  procclTu  Rora 
tiuis  an  cwroptchcndat  tam  h«rcdcs  dtdf.ni.  num.x.fart.i.  dtuerfor.  hutus 
boooium.quamfanguinis?  afiimaii-  aatem  legta  dilpoiicio  prucedic  pattc 
oe  iudicafle  Rotam  Romanam  telb-  opponentcRoM  4,iem.in.mim.\:& 
tor Curt.  Jun.  «»/45.  Guid.Papjl^  dtctf.to^. num.  r.  & dcc^,9io^trt9t. 
ajc.  fed  vide  cundcm  dectf  457.  &  prxcipud «MW.io.d'  li,fm»uimM, 
591.  vbi  rcfett  dcciium  vcnttc  (olum  forum. 


defcendentcs,  nou-auicm  cxtiaueos- 
hfltedet;-  - 

CO  LL  £  CT.  $131. 
>  $0peifi4l.ioLvaic^C<deqf|ttd»- . 


Limitationes  plures  dantuc  pet' 
Do^oreiad  diftaml.  fi  dioetra,&  pci*> 
m&illaiioa  habet  locumqaandoim* 

pugnatiu  tranfadiio  ex  capire  nuliita-- 
tis  ,  &  hanclimitationem  hfmauic  c- 


4 


'  tiain  Rota  in  Romana  iegati  14.  No« 

rn'  j  aind!Wl'l#ii.cuiiiifii  RJ*^D;Cocciaq 

^TranfdHttrtem  tmpagn^ns  quando  ptit  j^^np,  •  >  • 

^lo4dtiavJi(fmdutntndu(iui  AHtt-.  t:~:.-..,.  r-      i>      -^j  ;n.,j 

^**  .  Ltmitariir  lecundo  onintio  tllud 

Mm  yamt.tdt^t9t.  ^^^^  eftdatumfuir  datum  pro  argu- 

•  mentocultusdiiiini ,  &  dixu  Kota  in 

AF6rroat'hiic  Bald.  mmr.  titfftfitj  Ikledioboen.lcga:  1 1  j.Dece mbt^  ^Sj. 

j.qood  qoando  impugnans  a>  coramGyptio,  vbi  iliud  quod'liMfait' 

6kum  tranfadlionij  fuit  indudus  dolo  datum  m  tranfa^ione  fuerar  cofiucr- 

adt^anfigendom  minime  tencatur  re-  fum  in  fabricim  ccclcfix,  quoad  hoc- 

lUtuere^odex  tMula^ione  lecepir,  tamen  videnrur  concraiium  tencce' 

6c- Ito  voyrilUtA  apudCoftam  d^*  ploterielaci  pec  Giarbam  ^Ki.rfi^; 

tf,u%i       '^"^V  iOf.«Mkii.qnidtcaot&cieaiibm'tti^^ 

Veqieos  tamen  ctoom  ctaniadio*  lefticotiooem  b^ecdefia  de  pecmiia  i 

nem  anre  omnia  renctar  rcftituere  recepta,ctiam  fiin  ecclefiat:v^atnm»« 

quodexrranfa^lior;c:ccepii  iuxratex-  verlaprobetur.  ^»" 
i«cn  m  l:fi  ^titerfM  ff.  de  trdnfit^.  Roca      Limitaiur '  tertt6  non  ptocederc  i 
itiffifiMumA&.decif  .t^, iuimtr,iuit j  ^9tn4««idlatoeflet  lelcmita  culp^  > 

"  •   -  .  .  .  .  .  »  EEee 
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COLLECT.  DECIS.  PAJIS   VTL  ^jj 

milmmttinim^wi •4ffi«M  «aw-  lace CvLcdMiptim^l  mtbi  i6.ed. t; 

(blcpraegnantcs ,  &  vigorc  iuramend,  ».4.  &  hincdc*iu6k«buseccicfixidem 

^od  haber  vim  ciau(uix ,  rato  ma-  eft  ludicandam  quod  iudicatuc  ce  re-* 

^ente^AoljlQiiitMMtr.cJetrMfad.  bus  ccckiix,cap.  cxpedti  cap.ru  eale/sd 

4ll^dm.friiiU.i^Jt.t.  ,■  :  frTfTifrrrf  Hr  qiiihiirifnd-^yi^iltilLj^ 

'  Imo  afleucfabtn  Marcuro  Anto-  dectf.^i.  n.a.&ideo  frudhMMfr  defqci^ 

nium  adkorem  pro  lefciffionc  tranla-  ptjoncm  peterc  potef^,  qiii  prirendit 

Aionisnoaroiuniteaeiiaccepuceib-  iucccilioofmnuioratus  in  defcdiim 

V  tticie,  ftdet^m  fiafto»,  dc  imeicfle*  femrisfecBiidoiB  |M4.«p/.Ki«/.jSn.  " 

cam  «miccwieaieot  ctittfiidioiM  le*  itvemr.i»fw^.mitmM/muf,t.dt 

neetur  ad  fiuctaum  reflicuttonem  ^Jl-pofJiCtSc  MetMlfifidikifir li 

Glorcam  Ang-I.  m  auth  d<.  tncejl.  mpt.  jjf-  qut  fnttfdar.  c<f^*Htur.  quos  ti  th  t  nd 

iuprtnM. Cuic.  jan.Md. l.ft  quit  mator  huc,  6c fequirur  PaUez.i/^  'tiatmt.fart. 

4$WMfi9,  -  iueredicaremliiicftcoeflcrimtntc  ftjl^^ 

Quam  A&riic»ncm  fiindabr«i  ra-  taro  hacreditatero ,  ^uc  poft ,  /.  itttn  n» 

tione ,  qoia  quando  \ex  mandar  ali-  rtiuHt.^.itemitonfclunt,  vbi  lim.&l.ftdt 

quodacccptumreftuuiintelligitur  de  &ft^.fin.C' Lquedfi  oues  vb\  DD.diha- 

l^narift  ceftitotione ,  in  qua  veniooc  ftdfttit.Lm  Falcidtaff.ad  i.  faUtd.  Mere.. 


\U i.%.mWmiaH4mp$.%.4$v^.  9fer,C4f,6.>mm,  14. iCfCnditofaftd» 

Lucas  de  Pcnna  in I  ft c$loni  quicH.  9 .  C.  frucius  inicllrgnnrar  veodfti &ue  do» 

de  agricot.  &  C0r^.ltb.\  1.  Mztiil.Jing  1 7.  nati  cumfimdo ,  nifi  alirer  (peciaiiter 

Dec.M  iMiMdmmtt^ne  §.  cum  verbum  in  contradu agatur ,  l.fruSu»  sh't glof. 


ffmxff.i .p.t^^^od  ciiam ji!«MCC>  paMm,yki BmigMitQ.emft.& l./fmi 

«iaftii^,promHi  fententia  ,  q»i«  cft  tiiaS.tHaeif.dejitrtu.&1jftmfitim 

^i&i  iucts,  Alea.4Mi/^io4i.fi.i. M.y  U  mmmffMltg.%.  &  diHa  l.  in FaUidiaf. 

iamcn  fi  pcxctpic  cet^itutiooem  ici in-  4iH,Fikii.  &^.it9eta  vbi DD.  itiHtt.  de 

diidiccctam£afta>,}afon^l.dll|Mi.  #liMi^B^rid^^ 

ttri4ftlkmii.to.ff.dereg  kir. Innocen.  fffolutJii0km^ii^tiimn  1«  fcone 

iftcaf.tx(onqutp6Nt  de reJitt.Jpoltai.BAd.  Anctiiac, nam  qni in  vtero  eft  non  di- 

mrub.C  defruit.&Ut.txj^f  Menoch.  citur  pars  Ancilljt ,  l.qtii  in  irtere  »bi 

da  rtiuper.pof.  \n  pr*lud.  contca  Surd.  DD  fMJ^tJmiitt^irdiAtLmSuUidis 

«Mii|»^.^|iod  quamoii  noBrinrtlid»  ^mfmsifto  ctMKmkkiimMkf' 

tur,  nihilominos  porrigttur  ad  omnta  vidcoMis  quud  hafWf6Migita ,  & 

accefroti.-v.  §i  ad  hufius  BaId.in/./«^  pothecatapiodore  principaU  fum«ir 

.&^f«lf(^rKti^^iknKori2D.tm.$.  tiacoobltgata ,  &  hypothocata  pro  e- 

SliiflrJMr.fiiiMii«ll[i|^t  pats  cci,  ios  inteteuc  ,  vt  coptos^  caoecur  tiiL 

romeitt(dcmniMM^i»t4p(*^ooa  3mimf.fmpt;im^iik,Mmim , » 

-siMttace  rradia  fopca  10  tfm^.    vbieft  nocalBiliilpieaeJMfdftn.  i»  LpeeUmam 
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prtuiUgia  In  6.  ampliat.fde  priuiUg.cndi 
tcr  l^cgiiidtpigner.tn  L.n.'enib.^  purt.  m. 
lO.&IHeoquieftptionn  tciiiporepio 
fortc  principali  pi  ^fcrtiir cria  pro  inte- 
i^lTe  ipriu$,vt  notarcomunitci  DO.w 
(Mem  /.Lwniw.Cachef.in  dectfPidewtnt. 
I29.w.ii.v(uta  cnim  A  acce(riones  ve- 
niunt  (ccudum  natuii  ipfiusadlionii, 
vndctacua  hypothcca.qu^  Lonctit  pto 
dote  com|ictii  ci lan»  pro  fiudtibus ,  6c 
intcrcfrc»  proui  probat  Ncgur.  intraSi. 
depignor.m  ^  ntembr.  i.part.  nu.  j  y&  fet]. 
qucm  rcfcri  Couarr.  tn  cap.  Imperialt  de 
prohibtt.ftud.alienM.per  Feder.foL^  L.Uter. 
E.c\oif(il.^i.(6l.Ji.lit.V.  rcpichcndcndo 
Atflidl  plutibus  tatioxiibus  concludit 
quodaltcniris  prxftitus  fupcr  obUga- 
tionc  boootum  feudihum  pro  dote, 
cenfeiutetiam  cxvi  comprchcnllonis 
prxAitusfupcr  mtcrcffc  dcbiio  ob  tc- 
iardatat\iciu«folutioncm,&:pixcipuc 
rnouctur ,  quia  dof ,  Sc  intcicllc  conli- 
dcrantur,vt  vriutn,&  idem  non  vt  duo 
fcpatata,  /.  ijutcunque  %. penuU.ff.de  inftit. 
&  Dominus conlcnticndo obligationi 
pro  doic  ccnfctur  quoquc  cogitaflTc 
dcciusinictcirc  quod  vcnit  in  confc- 
qucntiam  ipfi-as,  Ifg.  ijuanKjuum  ff.de  rit. 
wwp.proquaconclulionc  allcg.it  Andr. 
iticonpit.  RcgntinaliquihMin  verbo  qum- 
tum dectmumcolu.-j.in Jin.  qu i  cx  cadetn 
raiionc  tcnci  quod  li  vit  ictincat  pir 
gnuspro  patag'o  vxoridebito  vigoic 
ilUus  conftituf.onjs  non  tcneiut  ftu- 
(Stusinfortcm  cumputate»  pro  vi  alij 
crcditofcs,iuxra  notatawMp./i/ui"'»/»' 
ievfurii-.Nnn  durnpignos  conccditur 
a  lcgc  tcfpcftu  rei  principalis  ccnfe- 
turctiam  concefraluciifaclio  frudou, 
cx  quo  Mf  wro  dc  Ponte  in  fuo  conf.i^, 
num.6.&feq.vol.  i.\»(C  probat,quod  af- 
fcnfus  praUitus  in  obhgationc  icrum 
teuda^mm  pro  venditiunc  annuorum 
tflttoituum  comprchendit  etiam  imc- 
rclTcicrttaromtamquamaccciroiium, 
<jui  in  decif  54 .  num.  351.  fitmai  difpofi- 


Ysn  k  rccrr.  " 

tioncm  authent.ret  qu€  Ccommun.de  leg^ 
proccdcrc  ctiam  pro intercllc  dotis ,  vc 
ctiam  rradit  BiiZ.in decif.Bonon  loS.nit, 
ly&feq. 

Ncc  obftat  illud ,  quod  opponiruc 
prxfatum  pai^um  ciTc  pxnale  fi  qut- 
dcm  hxc  prztcnlto  vctitati  non  indrct* 
tur,cum  pct  iHud  mandctur  ficii  refti- 
tutioncm  rci  capia;,vndc  ifta  ccftitutio 
dicicur  cfTc  dc  rc  ahena,  &  non  de  pto- 
pria,  cum  prupriutii  non  po^t  dici  re* 
ftitui,red  daii,alienn(n  liquidcm  icfti- 
tuitur  /  (\Ht  reftttuereff.derei  vendicat.  l.Jtt 
itaque tnjiit.de a^l.  idco  quamuis  tnUg.Ji 
quif  mator  ,C.de  tranftH  .dicAtat  teiiiiatz 
pzna,  tamcn  DD.  inicrpretantur  illud 
vcibumrfj?i/Mr4,  idefti^r^,  cumalias 
noti  circt  pa:na;,  quia  ibi  pro  pocna 
fuum  dacur  ,  Sc  non  alicnum  ,  quod 
propriecadit  in  rcllitutione,  Sahc.  tn 
did.L  fiquifmatorcol.  i.inprincip. »«.7.  ejr 
«1.5.1«/«»«  i>.&:ibi  Alciat  n«.68.la  c 
Parpal.|»«  48.  dr/I'^.  pct  tcxiw /.1.  4<iyi- 
nent  vbi  Glof.  im  lurto  hoctnierdum ,  HC 
Bnt.nHmtro  5.  ff.^quorum  konorum  Bal.  in 
l.cum  eitam  tn  j..ngtab.6c  ibi  addcnies  in 
vcibo  Keddi,C.dt\reb.credit.& in  l.maHCi- 
pia  m  fine  ff.\  dcferu  fugittuit. 

£x  quibusonmiDus  ,  &alijt,  quae 
breuciatis  gracia  ojmittuntur  tc(ultac 
dccifio  articuli  dat.  Ncapol.  die  if,., 
F^biuatij. 

Jo.Maria  Noaarius  I.C.Lucanus. 

COL  LE  CT.  ji>^ 

Supci  GlofTin  capice  z.  de 

tcftibusin^.  -«».*■ 

5  Confefio prdUti  dH  ,  &  quando  ■ 
pratudictteccUfi^?  7 

C">  Lofa  hicin  vctbo  conucntum  af- 
Jfiim^t ,  quud  conf  niopiaciati 
non  prxiudicai  ccilc(ia:,&  ita  Rora in 
Vcroncn.  iurifdid'onit  i3.  Martij 
1596.1  coram  Illufltifiimu  Caidin.iU 
Pamphilio,cadcni  Rgta<i^fi/i»«.3 , 4.c>* 

iutf. 


COi  r-ECT.   DECIS.   PARS   VIL  |fj 

Sbu^^t o.Mr/.  I.  ruen:.  Sc  io  RiMmh  Qjlmristeroporuin  intetllMcwi* 

-maiiftKlliM^S)»  Janij  i6oS.  cortm  QMbendi  iu«c  otdioes  Tidelicet  vq# 

lUafltidimo  Catdmali    Ludouifio  aiiiio cUpfb  poj^tMcepdooeiD vltUni 

tuncRotx  Aud.  Sc  demdc  Sandtifli-  mfnotii  adfubdiaconatum,ircrumad 

mo  GrcgorioX  V.  vctum  dida  con-  Diaconjtum  poft  annura,  i^&^ 

duiio  tcctpu  mukas  declarationes ,  8c  lium  ad  pcifbyter«i|uo. : . 

IfttiiMikNMf»  ■''            >  LtmtiaKKebim e^l^imiiHNis legM^ 

£r  primd non procedii  (i  iit  aliun*  niis  raufis ,  qno  cafu  poteft  cpifcopili 

deadminiculata,Rota  ditludaif.  ^34.  difpeoiarc  Jartfcd.<fai/Ii5.  &  epifco- 

fubnum.i.&  deaf.  177.  'uon.^.purte  2.  pu>  (upcr  nKcr(hti:s  tcmpoium  cum 

ituurfrrut».  Man^ca  dtuf^^.  mtmera  otUinando  dirpemaie  ccniciur  H  illti 

priiiw,  fiiffidt  qao4  habeat  «(lilteo-  adoidines  aflumat»  lcieot  oooelap* 

tiam  ,  fcu  prxruroptiooem 'iQiis  pco  (uroannicurriculum,McgalI.(2f(i/Ii8. 

fc,  RoMi^et/r-f^i.ffWH.  6. f«rM.  ii-  Amp!ia,vrfacultaspfzdidatcmit- 

Utrf.  tcndi  intcriiiua   epilcopo  conccflii 

Secundo  prxiudicac  qoando  cou-  {rjnlaincapituIumledL  vacaote,Bal. 

ftflfiococefiucaAttmgeftomab  fp(b«  itnf.iy. 

tnet  Prxlato ,  qai  Goofiietar  JaAed.  •      A  mpUa  iecun  do ,  vt  tia  n  fca  c"  ctfaoi 

■ititf.Co.tom  X.  in  VicasiumctafiiemcapitttU facinM* 

Tcrf.o  prxiuiicatquandocft  fada  lUaf'.. 

ioiudiciopetmodum  cotncntiofaeiu-  Ampiia  tertio ,  vc  epifcopus  ordi- 

itlH^onisllota  iK^.  141.  rmm.  4.  &  nans  fiMMitaMn  oon  icraatis  uftciAittii 

M(if.666jnmn«^f4rt.v,iimrf&r>9tftk  .•■nHam pqeoam incntrar. 

di^om  in  R^ien.  peofiootf  ooniB  Nocabis  tamen  duoin  hac  matetu 

Ocano.  &  primoOrdinator  fuper  rcmpcKum 

Quarto  prxiudicat  qnando  non  intctilicns  cumnonDiceceranoadiu- 

cft  vuica,f:dgeminata,  (l^  fzpiusre-  fcipiendos  Ocdinet  diipeniaic  noo, 

A«i(a,iiaJtniitaotcRotaia Condieo.  poicft, nifihoc  in  dimiiiotiiiexprelsc 

SMManaprde  Bcbnonte  pc^lo  Ju'  ceocedacaCi-ialfiilfisre^ponfam  a  Sft- 

oi|  i^9^'t6ttm  R.P.D.  Dani^zer.  &  cta  Coogreg.  EptfebportmHllfifepfijp 

generalicec  eft  vecura  ,  qiio<i  faltem  c^.Alea.die^^.Atiguiii  ijjfi»^  ..  . :  ..Cv  * 

confcffio  Ptsdati  maximom  praebet  Second^  difpcmio  hae  tntCktt- 

«rgutBcncum ,  qoodin  let  ie  hdbmt,  tioiam  pectinec  a4  Epircopuin  ectan 

^uta  decif.i$i.nMm*i,f4n.iJkurf8nm  cefpcdu  ccllgiofocum  Migali.  dtc^itS, 

^  iico  douecde  contcario  non  con-  jS(ali^dpeiRocuipad.F4ua.&jl|. ,  . 

{^ct  vidccar  quod  A'c  acceodendai  VC  ,                         •  - 

'duLkiKouMitfi^iM.i,  .  'COLL£tdT.    5134.  ' 

.'.^^«Ai  1  B  ^«r    ^  $upecBiUnau?h.quascuinas  num.4.' 


<  Mpii.ij.  _       '  (it^rthadiiiiimfnmttm.  ■ 

^Otimsftmtconferenit^^tkitkUm'     Jlif' Ji^bxieuiia  .cpicci&  «lici|i  ii4 

. ..  ^9nim'mttrJ}(ttii,r.iJis^U^-i.        X-^tertiami5.^fiu5gcncra:ioncm  com- 


3al(i.  m  hit l.  & nmm ,  &  ita  piurics  inter^ffic ,  vt  ^pjtyeinrrit  fiMi^ 

vvhnx  Rota  6c  piaccisc  ifi  vna  Vil!x  ^0$ ,  &  idoneas ,  vc  volaic  Rot«||i- 

CagJ^toiac  II.  M*ij  1591.  coiam  R.  Calaguritana  Bencficij  dc  Cctuera  f , 

J.DL  lunc  Dectoo,  9t  ia  vii*  AM''  Fcbxuai»  15^1.  coram  R.P.D.  tuoc 

fe,eniphytcuri$ij.Noiieinbmi598.  tHSeim^KiOude^f, iQSf0hUlt$um 

cofini  Gypfio  ,  9t  to  Romana  do-  uk;  K<.hA  pi^iwLiiiniy  yjpw^TBwm  f 


xnus4,Maij  i^o^.  coiUBR.P.O.Sa- 

craro. 

£c  quod  pronepotes  inclodaDtuc 
10  cooceffione  emphyccofis  fUU  ad 


iiabicumacqutncum  non  iufatum,dc 
idco  non  infcrrri  ex.  pccieoti  ad  tcoi- 
pus  pra^entum. .  . 

AdQeneniDeo,^piod  (iapfMllaor 
leniam  genrrationcm  prccer  hac  al-    ftacim  adieric  iudicem  appeliacioois, 

legatas  decifionesjare  ctiam  fuir  fc-  &obtu!crit  fc  cxamini n^ncft,  quod 
cuta  Rouindeuf  \o^.p4n.i.  mrMnu  ciimputctur/i  ftatim  fton  focrit  cxa- 
&  in  Romana  domorum  i|.  Maij  minatus,vc  conftat ex  Serapiuop  4^« 
161 6.  oocam  R.P.D.  Vbaldo ,  vbt  di*  tif.  968.. 

dtor  hoc  procedeie  Doo.obftfnce»      £cvlcranocitiiB hocnilMMiii||^- 

qiiod  in  inucftiruris  antiquis  non  ad-    minis.quod  ncuum  exaixien  eft^^vtillt- 
cilet  tiidio  tpfm ,  quam  ctiam  opi-  .  cx  raodis  probandi  fcicntiam  con- 
Diporm  latc  iecuti  fuccuDt  R.  P.  D.   cutcentium  ,  &  grauatnco  eMouju^ 

'  coramRofair^i/:  8.  if^Mt^^XR^, 
&decif.  iS.  de  conc^^mm. etiam  io. 


Mao^edns,  Caoalecjosio  eorom 
Toco  decinuo  pcolaco  io  caofa  Seoo- 

gallicn.CaftrorumintcrSercnifnniura 
Vrbiniducem&  D.  Alarcluooem  de. 
Kutte. 

Q^ace  coA  aUi^|4and»  cafi» 
difTcc  ioaoAca  Oiiiia  AcduepiftopalH 

ab  hicopinionc  vti  magis  communi, 
&  veiion  nuliatcnus  dticctlimus,  &  i- 
ta  meofibus  elapfis,  couiuiui  in  caula 
JdannisThomc  SaIact»com  bsNcdi-         ,     r  ,rn 
busMarciAntoni|iofbCD«ti.,fcU».  Z.^^^pbjt^f^ffif 
miiibSceliaaaco.  ^*^f^*  *^f^f»* 


nouis,  &  fuit  patirerdi^um  in  Caia- 
guritana  dc  niuniiiaij- J<Jn'j  ^6ix.  co* 
xam  R.P.D.CiliEMl|hadic  Dccauo. . 

Super  AfMAl^iqlMi»  iii^A 
MMJEIdeedeada 

k*  nn  &  qUMifi 


CO  LLECT. 


Supcr  Glof.  in  cap.  fi  eo  temporc 
verb«e£fc.^usdc  tcici.  n\  6, . 


EMphyteuiim  ecclc^fticaro  non 
e^  ttaafitofiam  ad  perfooas  cz- 
mmai^kilmaimUh  ii&cfaor.  ft  In 
jCoiBiWDi  4:aloBlo 

Rota. 

De ciata  p^mctt^o  Iiabcre  loco» . 
hanc  CQndmpem',  qnaodo  doon; 

SGic^tiam  cfle  neccnatiamjfinjp^^  bitis  4|ilipBKBCtilt'|llli  ran  onc , 
t^fTimijplll  C0n(i|iwifp  i^p^lo^    &  non  mrnima  tcs  .quia  cum  in  tait 
(km.-^-^j-,  cafu  potius  cerifetur  fapere  locatio- 

.  .9|'Ciic^  pio  ortif^Mioiahfs ,  ni^.yquam  emphyieu^,idc^e8ec 
qpli jMh»c»  iiHlii  itjjpBMMji"» .  «ttbfem.adlNBMdctSoe^^  . 
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COL  LECT.  D  E-CIS.  PA  R.S   VIL  fff 

l«in  (iC.lfJikas  dedcric )  cenfeacpc  '  C  O  L  L  E  C  T.  147» 

^&6iilniiliniaa4i,         Ub^  :  SBattaiLinl.ilhm  CJccoU»' 

^igitaccumgnoo  (alit.neiDp^,  ft  '^"^W  ^^0^^^  ^ 

•iJetocfiicuItatutciiaiMitpciiDo  acqai»  -     "•'^-     «»f^^v*v*»  ^ 

tfnu »Koiz  detif.  ti.f art.i.  diuerf.  9c  .*  " 
fuic  di^m  in  Romana  domus  9. 
Martii  1^09.  coram  R. P.  D.  Manza- 

-Bctlo.  T>Mdiif  oomiiNMAcrKce{yipi  fip* 

Cuiiu  cccanoiie  pdnu  ae^ieiidi  J3bmk  bk|  teeftin  opiiiiooe»^'^ 

Tiotabis,qucd  Rotatcnetopinionero,  f^ante  ftatuto  exciudente  matrem 

qaod  primus  acquirens  poflit  prim-  ptoptcr  pacruum  non  vcnit  Amita, 

dicare  compreheniis  Sa^iphin.  deaf  ita  vc  non  poirigac  viies  ruas  ad  A* 

579.wKm.19.  Rotaiefi/^45j./«ijigiii,  ttittm.*  ^ 

ij.  &  dectf^  ^i.fttb  numtr.  t^fgn.  i.  in  M*  Pro  aitus  Do  6ktmx  donfittnatione 

taitiorib.  &  fuit  di^um  in  Rsmana  aduercas,  illam  ciTc  reccptam  in  Ro- 

domus  18.  Jjnij  161^.  coram  R.P.D.  manaRota,vtfuic  ccncorain  vna  Auf- 

Coccino  Dccano »  &  m  ciuuaiis  Ca-  culana bonoium  xj.  Maitij  i$^Q*  99-, 

HelK  domi»  UueUaric  11.  Maii  itf  i^.  nm  R.  P.  D.  Babalo. 

coramR.PlO.  Caoalerio,8eattas  ie-  £c  notabis ,  qood  cnm  cafos  lp> 

dltoncsrcferr,  &  fequicuc  Gratian.ift/^  cidtflec  itt  fadlo  iuxta  eandem  (ent^ 

<epr4f.C4^.  405.»««.  I.  vbi  teflatur  de  liam  confutui  requificus  quid  fentt» 

«ommuni ,  Sc  magis  commani  quz  rem  ,  Sc  moucbar  ca  ratione  ,  quia 

opinio  RocdB  habec  locam  .  quando  HojQfiDodi  llatati  Ibletx  coofidciaic 

'lMftmmcac(|ailbiiiieaM  Luaftniifioaeinag  aatiODii  t  &  ^iod 

«oaift  »  fecns  fi  ex  aMia  fiberaluatc  boaa  coofeiucnnir  ib  &inilia  »  qoii 


concedentis  quiatBDcnonrotcftpri-  quidcm  rationdnproccdit  in  Amita, 

tnus  acquircns  prsiudicaic  compre-  n«e  in  fococc  patris,  per  quam  bona 

heniis  luxia  diiUn^onem  ,  dc  qua  infamilianon  confcruantuc,  iedttaa* 

J>e^SfKd44^a^o.flMli;i.  &M|M»(1  leiibcadiBmaneof»i^Mliraariid^ 

Caftroiumi^.  Decetnbrif  i^i^.  co-       Ircm  qtna  com  ftatorum  loqua- 

tam  Cardmali  Sacrato  ,  &  videtur  turdepacruo  non  poteft  nec  ex  vcr- 

£iiirc ds  mente  Rocc in  di£la  decif^^$,  bis cxccndi  ad  Aroitam ,  cum  ifta  fmc 

pA  nm,  1%.  9ef  tmth  nugit  quu .  vbi  -dioesft  nomioa,  oecvoQm  veiiiat  af- 

procauiaoimrola  confidciacur  auod  pellatioDc  alteriiM,Ram  iicc!  in  flaca- 

prinvtis  acjiiircns  in  ingrcffi  foluic  tismafoilinurn  concipiat  farmininum 

quanda-.T!  onantmtcm  pccuniiJE  ,  Sc  vbt  vccba  habeiic  dcieimmationeni 

deind^fccti  ntciioiamcnca  notabiiit  itigoo  communi,  (ecus  tamen  eft  Q 

ViljMlf^ifeiiodm^  Maielcec^;^lu»lef.  figfmm '  sMidiliMm  profeiaiar  mk 

Bf.i.i^7iimma.&z. vbialle^it  dc-  vcrba  habeotia  dtlbedoam  {igrmo^.. 

^ifionesRotx,iStl)tj^«»f(m.2. dic<t  ab  lioncm.fic  ccrram  perfonam  demoo* 

faac  diftindlione  non  etfe  in  pradica  fti antia,  vr  fratcr ,  paciuus ,  &  (imilia, 

ffeceiendam,prouiitacum  eilFcclu  e-  ^f>ia  hoc  qLTu  m  itatuio  ceiict^ocio 

k^o  pudicaai  in  caai%Motarii  iHifiiilfniap 'mHl^Mya^  imam' 

ISfeMj^itftt^^Pacidii^  num.  ■r.'      v  'V 


fororM»TtdiciiiitDD.ttAeiitninieo-  agnacipi^dlirfttiraMcioivsagiiatiiej 

caodemleBCieaiiam hocnon  fqrocedit  per fuiiniMpm |yW|iioiiiuior»ebi|4r 

in  ftMnto  corredorio  >  vbi  peV  ratem  dant  aliolagnatos.qui  pctyttiaai  f» 

inrerptctariorcm  focmina  cxcloderec  xaro  runtproximiores,&  pro  flgnare 

•  aliam  icc.minam  detun^o  pcozi-  dercendetucafocininaproxiraiore  de* 
mioie..                              .  eifiimte6RVegiiuiii<«i/-6|.  vbilaie 

hancopioioDem  de&adit. . 

C  O  L  L  B  C  T. 

5pDciGlof.inI.«mita,$.fidacom-  c„„.,n  ^'1^  V  !i 

5o»etBait.inJ.coh«redi§xxiii*ff.dc 
mifl-uffrfklegit.a,  f        voig.  fabftttm.  ' 

*  ^uhfiitutoproximorepareHteintd'.         ^SubfUutM  vtM  m  &  nuAado  f 

h^HHrdtfroximimreJpeSlk.  decldretu^ 

filtufiumr,  .  yNtcrcatcra.quachicdocctiftejt 

Alt  haec  Glcfa ,  quod  proxititiore  Xiiquas  magifter cepomt  illud,  djo^ 

pareme  febftitato,  feblit  pn>xi>  ^  cootiogat  dobitacio  in  voajibi 

-  nioc  lefjpefto  ibcceffionis  ,  &  vvh  cionc>qii<iad  habendam  vo^ijci  .  .^ 

fioguinis,Acica  haiiaiC. di(if,Siat,i»-  telbconunccralia  debetfefOOf  a^' 

«fM.^itf.  liam  rublh:utioneiiit,^B^|jptoet^^ 

Cuius coadafiobtt  tatio  efl,  quia  til  io  itla  fenferit  {el||(ri%$im  «oa  lak^ 

•'BMtetio  fideicommiilatia  non  conH-  fttcutio  dect4^||i»iibifj^ia 

^eracur  gradusrefpe&u^ngaiDis.fed  denL  deciffMi^f!ipmy.twm 

TcCpcCtu  iiKccffionis  tdco  hcrt  filius,  t(i.  Cauatc.  if/d/!  Roi£  Fmzjtnerif.  17. 

& Hlia  fint in pati  ^adu  rcipedu  iai>-  mm.i^.  (jrdtafi 9 . num.6y.part. }.  vhi 

Suiois ,  fi  tameo  ex  ferma  ftiarati  in  dicit,  &  lffi»l|KutiQjicm  redsere 

icGeffioaeeoo  coocatraoc,filiiisdi-  terpretiMt#;|[|R^^^ 

cftarcfTrin  ptimogtadu.&filiain  fe-  natiot»»^f>         • •  -,. 
cundc,  &  artcnditur  tlirjicfirio  ftaru-       Amplra  hanc  conctofioncra  pro- 

torum,nonautemiatisconaiiunt$.  cederc  ,  quamuis  iublluuiio  (cqucos 


Ampiiabancicooclofidnem  proce-  elfet  fecejo^fai  nam  >  &  ranc^^ 

iKttiBt B  vocat  faloa gradus  ptxro»  min4^fl^iu^H>i «t-djAom  (01149 

-^ioa,quiaadhr.cintclligitur  dcpts»  Cuda  AK^hi&pifoopalivvbirameode^  , 

rogatiua  gradui  fucccniionis  Rubirvtvs  cUr.ibatur  huiufmodi  rcgolam  non 

4utf,  417.  vbt  dicit  communcm  opi-  p^occdere  quando  iubiluucioncs  ha- 

niooem ,  lic^  fiix  «liqQi  coof cmm  beteot  dkmA»  etyndfirtones » (SejjH^. 

teiicmec,afirmacpericeride^  |Koce'  litaces ,  nam  tunc  vna  itutia 

'  dere,&ii  vocatifintproximiotes:;^ra-  non  dcclacarut  nb  aha  l.  fub  ctrJiti^, 

datim,nnm  ini^lligicur  de  preximio*  ne  ff  Je  hirtdtt.  tnftUuad.  vciquando 

xibus giadatigiinJuccelhooe.       -  dmctlatatioc^in  vna  ,  ac  alia  AUm 

Scdqt)9to<itefta'tqiy»eiv,adij«>  Hfituttone,  v«  vbicor.qoevetlyi^il^ 

Siiinaeem  l^natum ,  &  adfifiC^^aci  fcQC  flliirir  aui  qusthbcr  fubllitutio 

fM(|DCiores  ,  fcd  quia  dcfccEdunc  3  clTct  (cparata  ,  &  peifc6la  oritione 

ftrmina  ciufdcm  agnationis  cfticiun-  tcrmitvaca  ,  quia  runc  non  tlcJara- 

cur  pioximioies  ,  qood  contii^  ter  att^lia^Qcc  po{cUinaii|^Ciics 
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COLLECT.  DEC 

Sed  0001  fiBlacacio  decbnrac  tb 
iottilMtet icft  n  prcdilete  m 

Aicutione^jfektnir ,  &  przdiledlus  m 
fubftKutionc  ?  affirrrattrc  <)ecic*o  pet 
Kxx.ml.i.CJitinpub,  <iS'aUufubjhttU.& 
in  Lcobdredi  <itu  itfcretMt  ff.  dt  vti^,  dc 
iiacommaiiiter  tenbA  Doi^oiet  no- 
ftcoifep^ria 

COLLECT.  J140. 

Sup^r  Arctin.  in  I.  pt  nitfcri  in 
jpiiQcip.nuin.S.fl.dcacciu. 

5  ftfpm  Bcd^  uftd  (infetur  etim 
UfiA  pofefio  htmnm  ,  &  iurium 
iffiiu  tidejit ,  quod  dtcU- 
ratur. 

COncIudifhicillc  Do(flor,q«od 
capia  poiUnionc  Ecclchz  cen> 
ftmrcapta  poileflio  bdnonun  m»t 
mttcn,  necnon  iutiuindidlcficcie&l^ 
8e  ita  voluit  Rota  in  vna  Romana 
CappdUnii  San<St^  Marix  Magdale- 
»«14.  Kbtuariii576.  coraro  R.P.D. 
Laoreubo  »ik  auas  vl  dedacic  eedcm 
fkummiH^»i7h  &thafAf9^  ^Mf» 

Dccicra  tamen  Kaocc€»nelQnonf  hi 
non  puKedctetefpe^bpnorumtdC 
iiHiBiiriqux  poAvMMioiiCflft  ftcdl& 
cemporftiiienimabiliooct^upata  Ro- 

ta dtcif.  II i. pdrt.  1 .  m tumt,  &  4*  kaf» 
l-pi.pMrt.i.mfiicnt. 

Dv  cl^taciumluiuna  procedcrre  te- 
fjke^u  bonotum  Ac  iiirakn ,  in  quo- 
nllt^.^9ff<^*ftie  coTiftat  tcdeiiain- 
|fl»OHw?  ftciis  tcfpcdu  eorum,  in 
quotum  pol^nlonc  non  ciar,  vei  po(- 
(cflioetaccotucoueiU, vt  6:xn  Rota 
ia  Pillor^.[f9^oiiK.ij.  Matuj  1615.. 
cottn  R.PJX.¥etoli|iio. 

£t  nota,qu6dHcerex  poCciliose  - 
tcdens  acquiiarur  poflcirio  bono- 
racB  ^ccie%ii9oo  (affi».^«w^ec%. 


15.  PiMLS  vn:  sfif^ 

capta  pq|S|I^d^(;  bonotum  £ccic(ias 
oefiftitMM(Mpoiifioipfiiu  Ecclefic^ 
ft  tm  diAoin  In  Mnttoen.Canonrcai» 

tusi4.Marr.itfc;.coram  IIIuitiilTimo " 
Cardinati  Lanceliotto,Sf  in  Nuccrma 
bonorutn  6.Fcbtuaii|  t^ij^.coram  R. 
P.D.Caoaleiioiqoia|ccc^iiom  oon 
itehicad  (c  pi  incipAieicd  bcoi  i«ioii* 
uo  Sordiis<icci/Ci9Ajk4.d'|.- 

C  O  L  L  E  C  T.  3141. 

Soper  DD.  ia  ca^.  eof^d» 
legaUr.  . 

NOtatur  hic  pcr  Djftorcs  qaod- 
profcffio  indiicitiir  lacit^  pci  fo- 
lamdciacioncm  habitus,  quam  con* 
clofionem  f^p^  fx-pius  fequuuieft  Ro* 

Deciaratamen  ha:  conclu6onetTi| . 
duilimodo  fufccptus  iiabitus  dcf:>ra- 
tiir  in  ipfo  Monaftetio, vrdixit  Roia.; 
ioMcicn.  profciGotiii  i^.Mai)  1615., 
cofamR«P.D.Vbaldo. 

Dedaraetiantjdtimmodo  talis  lni*. 
bifum  defrrcns  iliuhir  Ajfcepcrit  co- 
lam  Abbatiiiai  ^  omnibus  aiiisinp- 
iM|bboiAnol>Mm  iliat ,  fiqoisex  k 
iproafTumeBet  habituro  ptoftftbcnmr 
non  fc  obligsrct  religioni ,  vi  diximM  > 
in  Cuiii  Aithicpif[.opa!i 

£t.ad  mateiiam  uqiabis  ii.uiurmodf 
ucitamprofi^ooeoi^ao^^flc  (uUe« 
CMOi^CoiicitioTiideptinoSajri.  • 
^yder(fcrtj>t.KoiSide(if,^7^,  . 

Excluditurautem  huiufmodi  taci-* 
ta  proftdio  cz  p:clamatioo>bu$  ,  Sc^ 
ptoteftatiooii^us  in  coatrarium,  Rotj^- 
di(|(C705fi«i»a.  ioMrflMtmbi^ybi  ploK 
iipcomuiamur  &dw^yoyjw».|jyv> 
i.inmmr.' vbi  fub  num.  3.  dicttur  TnC^ 
^uie  ptotfttoionfi^^pg  iubcot  v)ai.. 


?#o  rOAN  ALO 

fufiicieiitif  rec!im«iotiil,<t(blrcciini 
.lat^diftBfBiBBrixien.  Parochialis  )9« 
M&ti)ltfi».cotam  R.P.D.Vbaldo.' 

Proutctiam  iiuiurmodt  tacita  pro- 
ieffio  deduda  ex  deiaiione  habicus 
tollituc  ex  mecu  reoeremiali,  licdtaliit 
Don  (ttfficeret  ad  coUendain  exprcf- 
iivn.Kouditlddecif.  579.  nam.y.  &  ple- 
nc  in  didla  Bfixicn.  Parochialis,  &  hoc 
pcoccdic  indiilmd^  etiani  (laiue  iuC' 
cepiione  babicof  ablnicio  (blenioitec 
faAijprout  cenuic  Rota  ia  Meten.pro* 
"ftiBonit  i^ilaoij  1617.  cbam  R.  P.  D. 
J)tuiozeno* 

CO  L  L  E  C  T.  5f4i. 
Supei;  Imol.  in  ca^.  i.<ie  roloc 

^    f  Suffenfm  dmt  fitkfectnt,  qtit44 
ml^m  anindigutdbfobh 
$wnem  ftrptX' 

tmore. 

LAt^  probat  htc  ifte  Aurhorillam 
Dodtina  Glofx  oidinaiiaei«C/r< 
ment.  1.  mnrhidtiui.dtitgimkt  per 
quam  probatur ,  quod  (ufpenfus^'  do- 
nec  (atisfccerit  )  liccc  (atisfaciat  reah- 
tcr,  nihilominus  qtioad  ecclefiam  in 
foto exterioti non  indigecabfuiucione 
Vbl  littem  iodtds  declatationeifaper 
ftti^bftione,  &  k  a  •  <  adic  SayrosdmC 
wJefequeJirjt.  pcj[cf 

Amplia  pr;clir.tiTi  condufionem 
proccdere  e:iam  in  interdidlo  polico 
[donee  (atitlecertc]«textriro  fiv  tifU, 
ftmqii*m  m ^dtcertfjn  6Mi  quajGMoi 
caofa  d^clacaoiaMia  io  Cocia-Aca^lk^ 
pifcopali.  ' 

Sed  in  foro  xpnfciennx  ( vbi  nol- 
■iMn  dobioniffF,^  (bvrvetitati  i  fe- 
cneft.)  vndiin  eoafeitmcfa  poft^ia- 
(^Tm  fatisfacVionem  pucctit  ^u^penfus 
getcie  (etanquamnon  lulpeofum  ,  dc 
ita  quandoque  conrulttia  rcipendi 
fliikis, atquc  nfiftiiiiMif'*^ 


YSII  RiCCII 

COtlBCT^  |r4f: 

S  upcj:  AbKk  Mgrequiitaic  de 

f  SponfiurdtioneeUitdndifericiibm 
nuU  txtiusan  dehegtcegigd 
fer^cundum  mdtrimt- 


AFfirraat  liic  Abbas ,  quod  
neeuitan4i  pcriculom  mali  exi- 
tos  non  dcbec  cogi  fpoo((is  ad  perfi- 
ciendum  mattimonium  pervetba  de 
f>ta:ienci ,  fedtantum  moneti ,  SC^ 
Antonin.  WjrefektJikiJtfilut.ilf^ 
Amplia  hanc  coochlfioncm  prott- 
dere.&eflc  vcram  etiam^tfaodoe/nit^ 
ortum  capitalc  odium  inter  (jponfosi 
ica  quod  /pereci]fj|i^u|^adaluiiif 
^aam  marrtaui|i|)UM|nB'tali  ca(il 
ptad^icauimbs.qoilibi^^  Curta 
Archicpiicopa|iingp||f|pon(bt,<CiU 
ios  non  co^ere. 

Amplia  (rcund6  idcm  efTc  fi  adcf- 
(et  indignacio  pateatum  (ponli  ,  quia, 
tn  taii  jliki^  Mi 

fponfus.Cedranrum  moneri,  hcamea 
ex  tali  indigt^atione  irammctci  pcri- 
culum  amiilionis  bonocum  paierap- 
fto,Tel  a(^d  abiKi  praeiodiciale^ 
filfo  Aotillvici^tenninaair  Roral^ 
vna  .  mattimbn>|  dte  tunac  deciw 

m  o  tertio  M3a^j$6,  tostin  R. 
Pcgna.  i-  .        •  \    "  '  • 

q^9rii<A  pmirfimrifa^^ 

fioncm  conrrai!Itim,qui»iifauit  (pon-^ 
falij ,  c.tp.  ex  hmffde  fponfil.  Marra  Hecif, 
i7i.Jn[Xi{inasdeal.Roi.  /meu^.  l^rt 
primo ,  raiisen  quando  (ubeftioda  ' 
rationabiiSl  catt^  mui  CoiicrahiMfll 
iudcx  debet  tantum  mbncre  F^nc^ 
M^irc.  deafio.  Rot.  Delphmar.  511.  & 
dtctfio.i  44.r«oa.Ro(.Romu<«^4  9  7 . 
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COLLET.  DBCIS:  PA-RS:  VTi:.  ^o, 
Ilbatiliem»qaodpfinit(i»oii(ali»  umi^UmmffmtsUn,  (^Und^ 
BQttdiS^oantur  pcf  fecondA  ,  cciam  wjtme ,  ci9ilogiou4necbtM»nlmM4Ms 
ijpfffmaoonefienc  iurata ,  &  lecunda  vugUetht  Uty  &cbetj[a  mn  rolttu^Un 
elleociurata  ,  &  etiani  h  m  recandis  marno  uhegutfio.  (^uc^fmA i^fnf^f&. 
^«miatibos  ioterucninec  copula^cac-   mvfudtlUc^Li)  , 

Am^HO  Jil$lMt.79.Uku  Vh<leiietaeo<ltt^qafxi  ^Qi&imer 

fo mAmtfmmm  (vpadi^totata,  vi*  IpCam  BUnum ,  & p»ftc4liCiiiieri* 

dc  qt\T  tleganrcr  in  (cquenti  allcga«  oamicgitimusinteruenicoiQftll^^ 

'  tionc  notauirDodtof  LucaoiuDomi-  pfxfcnti ,  ira  vt  vnus  .lircrum  mutao 

noj  Nouaiius.  cor^oiu  vcrbi*  conluctis  cxpreflb  re- 

QVamuit  iuftttia  qnaro  fiHKC  Blflf  cepic  viroque  diceoie  (  ego  volo  te  iii 

iius  Tflinnomi  adncr(us  iudi.  vxo(ero,&egoievel<>fAvirom)&fi% 

cium  intcrarum  per  Cathcrmsm  Ma-  liesinterpontafuic,  pcr  neccflc rateo- 

tcram  m  Cuiia  E,  ilcopal»  Ciuiraris  dumeft,  cjuod  non/ponfaliade  futu- 

SueiI«,quodnuncin  Mcuopuiiiana  lo  »  ii:d  matcimooium  cooua^uf^ 

Coiit  C«poaM  in  grado  appeilatio*  fiierir* 

iil».venitur  ex  pcionbus  Collcg*  alle-      Necdiceieobent,  quod  verbapr»»- 

gaiionibus  vclocioii  forfuan  CalaoM)  lataperpiiiiMUUteftem  fcilicer  [Noto • 

^Jcfiptisfacilc  conficr;  Njhilominus  vt  aliam  in  vxorem  nifi  re  1  non  impot» 

magiselucefcat,  &  nuiiapofiit  tcrgi-  rcnt  mattimonium  de  pixfcnti ;  Nam 

iicrlauone  io  dubioro  reuocari ,  Haec  refpoodetur  quod  licet  iir  pcrpicxa  re- 

«liaiDfnrcripta pro conficmauooead-  roiatio,4|«iotietonrionegaoaaadion« 

docere  placuit.  da  fuerit  vetbo  futuri  tempogii,  4aU* ■ 

Etinquifua  diligenter  itcrum  fi6ki  cet[Non  habcbo  aliam  in  vxorem  nii^ 

ventaircxtcilibu$produ<aispcriplam  te.J  &  quando  fucrit  adiun<SU  vcrbo 

l^icerocoDtraconuentumcoiligitur  infiuiti  (cmpoiis  ,  nemp^  proroitCQ 

iprctottceftKffOiiibasdQonim  ptio.  noo  dttceie«U^*Diii te,  prouceft vi» 

curo  tc{liam,i|ailinitcom€Ae{  i  Nam  dctc  interaIjof«|Hid  Cooar.  mipkm* 

lefiqui  func  /iiigaUres  ,  vt  infia  dc-  ie  niattim.p4rt.i.C4ftt, ^.%,i.\nimv.4,. 

mlfOibMbtcar ,  &  propterea  illorura  qai  alioaxoocordaotei  congeric  Au- 

idepofitionesAiocxc^oeadje.  Qupd  tboret.      v  3  .  , 

<i^ijpooiUiti|eiMo,qo^4«te    >  t^a^  i1i^BSS»(^Si^ 

if><«Bie  coa^nniQpiium  de  {atoro  praBeedicvetbopr«ren(isremporis,n- 

funt.vtdicitur !««;>.  "Scflrattiio.quifl.  in  ifto  cifn  ,  omnis  cc/fjt  difficnittlb 

y&ml.i.  &i.dtjponlalil/ue.(cdconm-  quin  lu  mainmunium  de  prjcrcoti,.V| 

gium,  5c  Matriroomam  ClaodeAi  docctSpecuUnri/.i^^Mii/4i.§.i,Mr/Sr.. 


iarpeAaSac.GoBc.lflridLfl>A*'»>»  frtmit^imurit]UiimLjAmmm.i.C, 

^yU4.(4pj.din^^rMtf<M4(f<i|$^^  dsffigpftr  vbi  paricer  Curc.  Jgo.  Buctv 

&um  fui0e.                   '  .^ip^  in  capxx parte  defponfal.  &  ibi P^^rn^ 

Qijod  aiTumptum  i:.cZ^^ff*di\.^  m  quotcxtu  Pia:politus  commutfi» 


clariui ca  pood^tauonc  yciboi ^^^^  clic  opiiuoacm piaedicac AkxMohtf^^ 

MlgalnB  coo^l^  exprimea^Sbito  ,»1^.5.'  .       ^k-'^>^i~'  '  r  ^j^^- 

probatur,  doni^rimQs  ceftiilbbbii  veibliriliwq^^ 

tormaiibus  verbts  depofuir.  ce^Kiii^eccrminyionem  de  przfenti : 

( Che  effo  vedde  dttto  Giouaru  che  con  ind-jcic  dftpodrionem  de  prarfcn  ',/.t. , 
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Tamf>bilo^.propofutim  vbi  Bir.«tfw.i.Jf. 
deieg.  j.  Fcnet. 7  9  »»«'".7  •  Mcnoc. 
dearbitr.  iudic.  l  br.  l.  cjfst  ^  96.  5- 
Gutticrez  tom.i.cancrnjuiji.  C4p.ii.nu. 
x6.  8c  tlum  verbaiii  volo  in  C4<iiprx 
fcntifiiitaQiundum  vcfboptxnoian- 
ticxcciuioncm  ailu.s  pctfctli  ncmpc 
matiimonij,  nempc  [  volo  tc  in  vxo- 
rcm,8<:  vo!o tc  in  viium  J  matiimor.iu 
fu'(r:conftar,deiucitui  cxrexfui/» f4. 
ptn.de Jjionf (^' tr.cjp.exparieeod.tit.  vbi 
inlinuanr  DD.  S>c  ptjclcitim  H  jrticDf. 
Abb.  tncdp.  ex  Uteris ,  &  Ju.  dc Lif»n.  tn 
cjp.tiu  e.xtrad.tit.  A.tnconfiit.re- 
.gmfandnius  de  niAtrini.publtc.contruhin, 
tuaii.y  CoM(.  fitpiloin.dt  ns.ttnm  part. 
x.Citp. 4,.% A-num. \  .D-:c\3^r\ xouf.i6r,.  A- 
ICX.10M/I154  ro/.^.  Boer.«n/.40.««.i4. 
Fctrcit.ctfM/S6.  mm.\.  Pa-ccSanchcz 
i;; fuo  tracl.de  mAtrtm.ttf.de Jpjnfal.Ubr.  i . 
(ap.\^.n.\o. 

Etquiaineo  forma,  &  folcmnitas 
prifcnpta  in  prxcit.iro  canor.c  Sacii 
Concil.Tiidcnr.zH/f(f.  prxalle^.  fctua- 
laminimcijij.manmioiiium  nullum, 
&  irriium  in  contemprum  dicti  cano- 
nis  eft,  Sc  ira  tam  canoniftatum,  quam 
Thcologorum  fchola  docct  ,quo  fit , 
yr  altct  cotum  cegi  nequcat  ad  (ci- 
uandam  fidcm,5i  mairiinonuim  con- 
crahendum,  &  fi  fccnta  cUct  copula 
carnalis  ,  vt  poft  Parir.  Plot.  Cartiin. 
Dia7..B«t.Cepol. &alio$  in  tctminis 
affcucrat  Caualc.  tndu .pnmtlth .deisf  in 
virbo  matrttnonium  »«»/.5.  quinim^  c6- 
trahcntibus  hcitum  cft  propria  autho- 
titate  abfque  vlla  iudicis  icncentia  tcli- 
lire,  NiMAi.conf.i.dejponfal.  Siyt.diCif.i. 
tod.itt. 

Nccfacitad  tcm, quod obiiciturex 
aduetfutquodimo  ex  attctlatioiiibus 
aliotum  tcftium  indacioium  (pon(a> 
lia  de  futuro  pcobata  (unr. 

Quia  ruminando  didkorum  tcftiu 
difta,oculo  ramen  isiidicu  coligitur, 
quod  dum  noa  deponunc  de  vcibis 
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prolatisobipfis  contrahentibus  legt- 
rmium  confenfum  expriraentibusj 
fponlalianon  probanr,  curain  valen- 
t  bus  loqui  verba  nccciraria  funt  ad 
fponfalia  conirahenda  non  obftare, 
probattext.  incap.tudde^onftl.  ibi,fei 
rseceffaria funt  quantum  ad  eccUfiam  verbd 
confenfum  exprtmentia  de  prafenti. 

Itemptobat  icxt. incap.pen.extr.eod. 
ibi ,  fi  ttiter  virum  ,  &  vxorem  legittmm 
tonfenfiu  mteruenut  de pnfenrt ,  ita  qu6d 
vnusalictum  mutQ6  cunfcnfu  vcrbis 
confdciis  cxprcfTo  rccipiat  vtroque  di- 
ccntc,  Ego  tc  in  mcam  accipio,&  Ego 
tc  accipio  in  mcum ,  vcl  aWa  veiba 
confcnlum  cxpiimencia  dc  pras-' 
(cnti.  r- 

Similiter  deducitarex  teTtu 
^onfuUattoni  eodtm  tttitlo  ,  ibi,  fed  metu 
iUato  compulfut  verba  prttuUfet  conftn' 
fum.  ^i^Mjltrli*'''  <  • 

Et  fimilircr  dedacitur  «  tcxtu  m 
cap.hcet  d< jponfduorum. 

Ibi,itautvnus  alcerura  vetbis  coa- 
fuetis  cxptefse  tccipiat. 

Quxomniaiura  confirmat  glof  m 
cap.tuanoi  extraeodem  titul.  Giof.  tnL 

jf.de Jponfal.lbi,  (fafficttnudui  confen- 
fm  A  ftipulatioue  non  a  verbit )  probanc 
idcm  texr.  tnl.i.&  t. ff.de  jponfal.  In- 
t:\occi\t.ineap.\.dejponfal.  duorum.  Dc- 
cizn.conf.^^i.num.i.  Couar.  tnepitom. 
Jponfai-cdp.  5.  Abb.  6c  Felin.  m  ntbru.it 
fponfoL 

Przterca,  qcod  dum  tcrrius  icftis 
deponit  deaiflugcfto  coram  iplo,  Sc 
dupbus  aliisprimis  tcfbbus&  ip^eva- 
tia-  ^  ,  qui  formjtcr  dcpoDanc 
dt  >  matrimonium  iniinccnti» 
^^VV  .t^iTiyfffimns  teftis  in  hne  (uz 
^jjirfntionisdicit ,  quod  poft  fa(ikum 
r^.^uatum  ab  iplo ,  ihetl  Gioiunefen'  vfci 
detia  Caft,  ne  vi  fii  altro.  Vndc  paiet 
quod  func  diueili  ad  inuicem  citca 
nairacioncm  tadti  rccuti^quxdiuerfi- 
lasdctegit  calucnniam,  &  urguu  taU 

ijtaiefn 
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Bal.i»  iff^Nijlmi»»  f £?.'«.  z.  C«</.  ditrjbm      Nec  contn  no$  erit  cxcepiio  periu- 

'  Jlianor.  4  v«.'iDmw<«j/i»M/.  ri),namratijcefcacftiuriscQncIufioiu- 

A^idcdtcpcUuncut/eg.  qmjdiii^.dt  mcnmm  ii)i(iii  nai;uram  cootradlus, 

tefihm Mfit.fit^  bu  depmm  Miilil. fm^  v^Ui^t^ligfn.C, islMnmmr.ftm, . 

gdm»  td^;  OAauud.  inprdx.  rer.  ttwL  ^t,f».f,^^MfiUr.  ug.  CeplMJ. 

«fjfeiyL«W.l4.Bcibcc.i«JMMriif^  {^.n.vm.;?.  Ruland.a  Vall.Mx^iff^^. 

mumer.  7  x.  M«mcY0  ii./«6j.Ut4o9iciM|;ii^^A. 

Et  cum  didus  tcftis  fii  fingulati*io  numerQ  i^.  " '     *  / 

aifto  fuo,  ouUa  vif  fitcieoda  cft  tnctoi      £t  fqn  diAot  eoncMai  Gknii^ 

«lepofitionc ,  <|iiaee  vt  fingnlacii  oil  fiilaai          Ccd  cai^  oap^Qc  tt^ 

probai  C4^.  C4uftmihtque  Glof.  m  verb».  caiirer  niiUiis,vcSiOclic«oocciJ^.W'. 

ftngulurisit probdt.    Niin  fingulatuas  i.dtC^ut.io.num.  4. iuramentum  firaiU- 

idcm  clt  quod  vnitas  ,  at  vnicus  tcUis  terellnullum  k'^.(k.dtc.  bo.Cappell, 

'  oon  piobat ,  crgoncc  (inguiatis.  ita  Tholor.</«i/C}83.K.oiaadi  YAii.(«j^<i^ 

^tiiLvd.m4kr4mAmmm.^.ditefiib^  S7Mim.s6Mk^ 
9at»defduam.fidf{.  u. num.  4^5.  &      Scd  vc  dacier  appareac  iuiliiia  eitifi 

tantum  probani  imWc  teltcs  fingula-  dcm  dicntuli  firmitcc  dcfcijd'.Tuj, 

fcs,  qti?.nti)m  pr<.>bTf  vnus,DD.i>i/*g.  <Juod  quatcaus  .i.Lm^pturii  scincia 

Utriliurdndi  Cod.  lic  tejltout  iatc  Gabtiei  dcca  ipootaiia  dc  tutuiu  iubiiitcrejry 

mUii,t,itl^klhuG»d$kfirM.  66.mmiM  oec  pcsds^  ail  coDuaiteodiim  coai- 

'ap.M.a.  petleo(ioseft,(cdauiciimfDooendusfi 

.  Necminusobftac,  qaod  dcporuit  attendimus  termir.os  icxfM  tr.  L^pit. 

Beamx  Marcra  fcciinda  teftis  de  ic-  rtijnijiiiit d(jpsnf4b'j!L<,lbicaoticnddi:& 

cundo adu/eu de prxcedcnti ad^u lc-  poti^squam  cugieuda »  cum  coa^io- ■ 

^uoco  iaccc  Blaiium » &  CSMhenoiai,  oet  diflictlcs  loatt  Mck^eqq^K . 

^otafaieoaoohibeccooceAem.prouc  cxicustube^,Ceafld.V9sfliil.t^i.Facl^ 

oon  hahpKcl^  duovltimiceftesjqu^  D3^c.decif.6^.mim.i6.part.4.&c  ita  con- 

iic.%cfioguUresoOftfcqbc«4N|Liliab.  fuiuit Fcrrer.  (<7;}/i/.i7t.  rcfpondcnsad 

taifa-dl^^iimu'-^A   '■'■■  -'■^'^n^-.^i^  conct^(acK|^ai^uj£induc:ita(cxccxcuL  . 

Ncc  Jftiife  ftaegace  ,  ^taAtiJi^  m^mtiii^iS^  eitisA^^ 

OMCStaiaabini  tnmfesoljiliiiiHi  tli  4ifonicSegiiiu«i^Ai^iM^ 

iiliiiil,  nam licecnon  ignorenmsali*  pdr.i.SotM^JSentent.dijliit.iy  ^Mte/.x. 

quos  g»au](rimos  Dc6korcs  afiirmati-  artu.i.VctactMz.inSptittl  comu^.art.i^. 

uim  upinionem  tc»a»(fc,  Niliilomi-  pertetum.CoaAtMtpuotn.defponfal.e^ 

nus  in  cuncraiium  aficoiamuaopinio-  ^.tium^yS»mienUik.i.^lect.t4f.^JM»^ 

mmix  negacioam  magii  aHHH ,  9e  Um  uea(m9idffiUmi0im^%,mK^ 

^nfonamcilCfCumquacranficNaaar.  ?cttz.inLi.gU>f.i.coUimnje<juartaverJi^, 

^onf.i.nu^.dt^oiifl&conf.ixi.detUn-  ui  oppofunmtitulv  frim;,li!;.  ^.Hi  il^j^^ 

4Ljhn  fpi}i:fal.Az:i\ci\.iHlib.i.num.ii.O'  iC«quu«can(»lio  omuimius.  ^ 
^^Mt.l[b.'y.tiOU£reiopiL'Lcdclmidem4'    .  lsecobftactex;t.M^^.^x/irn:i^»^ji«r 

tnm.^U4ft.  4  5 .  num.  5 .       t .  pojl  dttb,  4.  ^jdiaSk  ptr  Mdtrumi  d$df  1 71.  ^uvi 

UnAtaAjeaai.in SpefuLcemmun.contra  .aooioquitucindiftind^c,  &gcnerati* 

comnmn.qutji.  60j^.num.  7^.S^r\d\.dt  tec,  fcd  catfr2tiucdumdi.<u  [compcU 

fnMnmon.bb.iSfput.xo.num.4,.  Guttie.  las  vtip(am  lu  vxotcra  accipiat  miti* 

 .  y^i"  • 
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pnutUgta  in  6.  ampliat.ff.de  prtutUg.crtdt 
tfir  Nc^alMpignor.tn  i.wenib.^  purt.  m. 
io.5c  Ideo  qui  eft  ptior  in  cciuporc  pio 
forteprincipaii  pi^fcttureria  prointe- 
r^flc  ipliusjvt  nocircomunirci  DD.iit 
titdem l.Ludiu.Cichcf.tn  dectf.Pcdemont. 
I29.pf.ii.v(ura  enim,0}c  acce(1ioncs  vc- 
niunt  (ccudum  natuii  ipfiusad^ionis, 
vndctacita  hypothccj,qu  ?  copctit  pio 
doiecon»pcticenampfofru6tibus,  Sc 
intete^Te,  prout  ptobai  Negnr.  tntraH, 
de  pignor.m  ^.mmtr.  i.part.  nu.  j  feq. 
quctTi  rcfcri  Couarr.  tn  cap.  Imperialt  de 
prohibn.fiud.alienat.ptr  Feder.fol.8 1  .Itttr. 
E.qui/o/.5i.€e/.4./»r.K.  rcprchcndcndo 
Affli^  pluribus  lationibus  condudic 
quodalicnrTjs  prsftitm  fuper  obliga- 
tionc  bonotum  fcudahum  pto  dote, 
ccnfeiuretiam  cxvi  comprchcnlionis 
prxftitusfupcr  intcrcfrc  dcbito  ob  te- 
iardaraftiemilblutioncm,8cptarcipuc 
mouetur ,  quia  doi ,  &  intefcHc conii- 
dcrantur,vt  vDum,&  idcm  non  vt  duo 
feparata,  /.  tjtacunque  ^.ptHUh.ff  deinjiit. 
&  Dominus conlentiendo ubligationi 
pro  dote  ccnfctur  quoquc  cogitade 
deeiasintcifflc  quudvcnit  inconfc- 
queniiam  ip/i.is,  Ifg.  ijuaiuquum  ff.de  rit. 
nup.pro  qua  conclulione  allei».-\t  Andr. 
mconpit.  Rigntmaltqutbuttnvcrbo  qum- 
tumdectmunnolu.j.tRji».  qui  cxcadem 
ratione  leuct  quod  li  vit  rctineat  pi- 
gnuspro  parag<o  vxoridebito  vigoic 
illius  con(titut:oni$  non  teneiur  fru- 
<ausin("ortem  compi^tatc»  pr«>  vt  alij 
creditores,iuxra  notata  tn  tap.  falubnter 
lif  v/ar»^:Nain  dum  pignus  conccdituc 
i  lcge  lefpcdtu  rei  prjncipalis  cenre- 
turetiam  conccfTalucufadio  frudiuu, 
ex  quo  Merito  dc  Poncc  tn  (uo  conf.76» 
M«m.6.d''/«'*/-i"/'''l*fcprobat,quod  a(- 
rciiius  ptxUitus  in  ubligacionc  lerum 
tcudal«um  pro  vcndutunc  annuoruin 
ifliraKUum  comprchendit  etiaminrc- 
rcffe  leriiarum  tamquam  acceHotium, 
«^ui  m  dectf}^ .  num.  39.  fiimai  dilpoU- 
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tionem  autbtnt.res  qua  Ccommun.<U  leg. 
procedcrc  etiam  pio  interclTc  dotis ,  vt 
eiiam  rradit  Rnz.indecifBohon  lo^.nn. 
ly&feq. 

Ncc  obftat  illud ,  quod  opponitut 
prxfaium  pa(ftam  c(Tc  pxnale  fi  qui- 
dem  hxc  prxtcnlio  vcrKaii  noQ  indrd* 
tur,cum  pct  illud  mandetur  ficii  refti- 
tutioncm  rei  captx.vndc  ida  ccditutio 
dicicur  cife  de  rc  alienaj  &  non  de  pro- 
pria,  cum  pruprium  non  poAit  dici  ce* 
(licui.red  daii.alienum  (iquidcm  reftii* 
tuitur  I  qut  rejiituere ff.de ret  vendtcat.  I  ju 
itaquttHjiit.de acl.  idio  quamuis  tnUg.fi 
quymator.C.detrunfacldici^iiiteiiniitz 
pzna,  ramcn  DO.  inierprctaniut  illud 
vcibumr«)?i/«r4,  idclldata^  cumaliis 
noti  eircc  pa:na,,  quia  ibi  pro  pczrua 
fuum  datut  ,  &  non  alicnum  ,  quod 
propriccadtt  in  rcilirutione,  Salic.  tn 
diii.l  ftquts maior C9L  i.inprincip.  nH.-j.& 
{ol.^.tnfinem.  1  ibi  Alciat  nK.68.ia'  c 
Parpal.Jnw^S.  &feq.  pcttcx  tnl.].  adfi- 
tum  vbi  Glof.  tn  rcrbo  hoc  mterdum ,  6c 
Bm.numero  ^.ff.^quorumkonorum  Bal.  ia 
l.cum  eiiam  tn  t.notab.Sc  ibi  addcntcs  m 
vcibu  Reddt,C.de(reb.credtt.& in Lmaitci- 
pia  m  fineff.\  dc  ferufngittuit. 

Ex  quibusomiiibus  ,  &ah'jt,  quae 
brcuitatis  gracia  ojmittuntur  iclultac 
d*cilio  acticuU  dat.  Neapol.  die 
FvbiUatij.  16  ij. 
Jo.Maria  Nouarius  I.C.Lucanus. .  ; 

C  O  L  L  E  C  T.  1' 
Super  Gio/Tincapice  I.  de  ,^ 
icfttbusin  6. 

5  ConfiftoprAlati  an  ,  &quando  ■ 
pratudicttecckfu? 

C'^  Lofahicin  verboconuentumaf" 
Jiiimjit»  quud  conf.  (liti  pisBlaci 
non  prxiudicai  ccilc(iz,&:  lu  Kotaia 
Vcroncn.  lutifdid  onis  18.  Martij 
coram  Illufhinimu  Cardinali 
Pamphtlio,cadeni  KQiA.dtttfion.it^.& 

.  dutf' 
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■^4$df.4%o,yn, X. UtrtimL  U  'm  Rotmi*  ^M^afBlcefnporiifn  infecllftife«Dir. 

MOiMiiMnM^M*  J^'}  >6o^*  coram  ^<ftMliN6|ii<>f^'"C'  videlicec  vno 

Miftbittlilo  Cacdina]i    Luciooilio  aiuio^t^ rufcepcioneni ?kimi 

tuncRorz  Aud.  &  deindc  Sandifli»  '  minontadfuDdiaconacum, itecunn ad 

mo  Gregorio  X  V.  verum  ditta  cun-  Diaconatum  poil  anQijim«  U  puil 

cluiiotecipicniulcasdecUranone«,&  liumadpcbfbyteraraiB.  - 

•lifliiiMdoaef.  -  .LiniiuiBceoiBi  ejctfteQtibus  legtci-' 

£r  ptimo  non  procedit  Ci  lit  atioo-  inis  cauHs ,  quo  cafti  potefl  epifcoptit 

deadminiculata ,  Ruca  d:ilu(Uiif.  ^i^.  difpcnfarc  JalFfed.  decif.  15,  8c  epiico- 

'fthnum.i.  &  deaf  177.  num.  5.  purte  i.  pus  lapcr  jnccrftiiiis  tcmpoium  cum 

Aiuerfarum.  Mancjca  dedf.i<f.  mmer^  ocdinando  difpea^e.ceoictur  H  illu 

frmt,  tbficit  ^nod  habeac  alfiiten*  adorJinet  aSiimat » (aeoc  nooelap- 

-tiam  ,  feu  przram|Ktoiiem  iatis  pro  rjHi3nnicurricQlam,Megall.iffi/!x.8. 
fe t  Rou^fii/I-f 4t.MMl. 6,  fift* a.  4-       Amp!ia,vr  faculcas prsdida remic- 

mr/I  ccndi  inccrtlitia   epilcopo  concenSi 

Secnndo  pr.£iurlica:  quando  cou-  rtandcincapicuiutnlcdL  vauiuce,BaL 

^fliocooeciucafbm  g.n^umab  ip^  dtafi-;. 

siiec  Praelato ,  qoi  confiiecar  Jamed.       Amplia  iccundo ,  vr  tranfcsc" ectMi 

^ecif6o.toni.].  in  Vicatiomcuifidem  capitali  JFaiiaaCt 

Tcrr-6  prxiudicatquard ocH  fida  dinfi. 
iDiudiciopcctiiodum  contenttula^iu-       Amplia  teriio »  vc  epKcopos  ocdi« 

fifiiiftionis  Rota  4titf.  141.  aam.  4.  <^  oans  robditsm  nmi  icniatis  uuet^tiii 

4ecif.666.nttm..ffmi»%*dmffir,9cSit  .«ulIampccnamiBcatrar. 
didtum  m  .RegUik  peilfioiliraomi)       Nocabis  tamen  duo  in  hac  maceiHi 

Orano.  &  primo  Ordinaror  fuper  remporum 

Quartu  prxiudicac  qnando  non  intctlbtiis  cumnooDicecelaooadia' 

eftvoica,f:dgeminata,  Qc  fzpius  ce-  fcipieodos  Ocdinet  dtlfpeiifice  non, 

|iaaca,tialiiBitaiiicRotaioCoBclken.  poteft,ntfihoc  indimilToriiscxprefie 

■Decimarum  de  Bclmonre  pcimo  Ju-  concedacur,iia  fuiile rcfpoofiun^i  S*» 

Bij  1619.  cbram  R.P.D.  Dunozer.  6£  cta  Coogreg.Epi/coporum.EpAlGopB 
generaliter  ell  vexum  ,  qood  lalcem       AIe;i.die9.Augu(lii|M,, .  . 
conitflio  Pkciaci  maaimam  pscbec      Scconiia. difpcoiacioKae inceifli» 

mcgumencum,i|ao4iBiietie  wear»  ciBiiiai  pcctinec a4  Cpifcopiia)  eciam  • 

^oizde(tfi9^.num,i»fmti^&urfinim»  tefpcdvrcIigioforomMegall.ifrrt/Iid» 

Sc  idico  doucc  dc  contrario  non  coB-  Aalifoidpci  Kot^lld.FAiit)«t4j. ,  ^ 
itec  vidcctir  quod  iic  acteodenda»  Vt  *'  -  *  ^ 


<4ifi^  Roca^ii^ji/Iap  141.8. 

ii^i^P^yLECT..  ,1»;  . 

^  5apecCoBfil.Tiidentin.(eira|. 
*-  capifc  ij. 

^Ofiimfmnmfermit^mnmtm' 

fwm  interfiniis^ntfiMdfit  it^ 


COLLECT,  5IJ4. 

SuperRilUnaufh.quascuinas  num.4.' 
C.dc  faaoiaa^  ecclcf. 


'jf  Eifipi^teups  ud  tmum 

l^li^JCIiMii^.coBccda  «liaii  iM 

■t-^terttam ipfiusgcncration?m  copi- 
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litld.tnhdt l & numero,  dc  iia.  plurics 
voluii  Rota  &  piaecisc  in  vna  Vil!z 
Opurolc  if.  Maij  1591.  cofam  R. 
P.D.  lunc  Drcano,  &  in  vna  AfCiC- 
ficn.cmf-hytcufisij.NoucmbrisijjS. 
coram  Gypfio  ,  Sc  in  Romana  do- 
mu$4.  Maij  1609.  coiamR.P.D.Sa- 
craro. 

£c  quod  proncpotcs  includantuc 
in  concenicnc  cmphyrcuHs  fada  ad 
certiam  gcnrration;m  prxtcr  has  al- 
lcgatas  dccinoncs.lare  etiam  fuir  fc- 
cuta  Roia  in decif.  ^o^.part.  i.  inrecent. 
&  in  Romana  domorum  15.  Maij 
i6t6.  cocam  R.P.D.  Vbaido.vbidi- 
citur  hoc  proccdcre  non  obdante, 
quodininucduuris  antiquis  non  ad- 
<^et  HiAio  ipftm  ,  quam  etiam  opi- 
nioncm  latc  (ecuti  fuccunc  R.  P.  D. 
Manzanedus,  &  Caualcriusin  coiuni 
vocodccinuo  prolato  in  caufa  Scno- 
gailicn.CaftroruminterScreniillnium 
Vrbiniduceni&  D.  Marchionem  de 
Kucce. 

'  Quace  cum  aliquando  cafus  acd- 
^inet  in  nodra  Curia  Archicpifcopali, 
ftbhacopioione  vti  magis  comfnuni, 
&  veriori  nulbrcnus  dilccHlimus,  &  i- 
ca  mcnfibus  clapHs  confdui  in  caufa 
Jdannis  Thomz  Saiari , cum  hxtedi- 
bus  Marci  Antontj  Infocnuti ,  &  Lau- 
ceotijiie  StcUauaco. 

"C  O  L  L  E  C  T..  .  jijj, 

Super  Glof.  in  cap.  fi  eo  lempore  in 
verbocfFc^ut  de  cefcr.  in  6. 

^Ex4minittemi>erefcientiaefintt.-M& 


Cicntiam  tflcncccflatiam  tcmpo- 
ic  examinis  concludic  iHa  Glo- 


s 

fa. 

To  autem  pro  ornatu  notabis , 
qaod  non  cfl  iocus  nouo  cxamini, 
^uandotantum  (empomincciuaiium 


YSII  RICCIJ 
inteiceflit ,  vc  qaic  poiaeclt  fteci  do^ 
dus .  &  idoneas  ,  vt  voiuit  Roia  ia 
Calagutiiana  Beneficij  de  Ceiuera  8«. 
Febiuarij  1591.  cocam  R.P.D.  tunc 
Dccano  Kotzdtcif.  jo$.part.i.$nrecent, 
vbi  bcn^  pondciatac  iitecatucaro  c(Ce 
habitumacquinturo  non  iucatura,flc 
ideo  non  infccici  cx  pczfenti  ad  tcm- 
pus  prateiitum. 

Aducrtetamen,quod  fiappeliant 
Aatim  adierit  iudicem  appciiaiioots, 
&obtuieiit  (ecxaroinin«ne(l,  quod 
eiimputciur,fi  ilatim  fion  fberit  eza- 
minacus^vt  conftatex  Seiaphioo  if*? 
cif^e^. 

£c  vicianotatain  hac  roateciaexa^' 
mini$,quod  ncuumcxatpen  cd  voat 
ex  modis  probandi  fcientiaro  coa^ 
currcntium  ,  &  grauamcn  exaroina- 
totum  Roizdecif.  8.  de pnbnt»  m  nmiis , 
&decif.  iS.  de  comtff^  prthetid.  etiam  in 
nouis,  &  fuir  patiiei  didum  in  Caia- 
guiitana  dc  niuntlta'15.  Janij  1611.  co« 
xam  R.P.D.Coccinuhodie  Dcc»no. . 

C  O  L  L  E  C  T.  ji^tf. 

Supci  Alex.in  f .qu^cdam  §.  nihil 
nuni.6.fr.deedcndo. 

5  Impbjfteufts  eccUftafiicd  at$  &  quanit- 

.  tranfedt  ad  perfana*  extranmi 

EMphyteufim  ecclcfiafticam  noft< 
ellctianntociam  ad  perfonas  ez- 
crancasannuit  hic  i(lc  Author,  &  ita 
comrouni  <alcolo  (enferunt  Dodo* 
ces  ,  &  fa:pc  fiepius  dctecmiaaair 
Rota. 

DccUca  ramenkii»n  habcre  locum 
hanc  conclufioncm,  quandu  nota« 
bilis  facbroa  folucretut  pro  canohe, 

6  no.n  roinima  ics.quia  curo  in  tali 
cafu  potius  ccrifctur  fapcre  locatio« 
nem ,  quam  cmphytcufim ,  idc6  cflct 
cianfiK>riaadkaeccdrsSurd.(/<vi/i9S. . 

£Kadttene,^uodikct  pcx  claufu<  - 


COLLECT.  DECIS.  PARS   VIL  ^ff 
^  (  Sc  quibus  dcderic  )  cenfcacttr        A  C  O  L  t  E  C  T.  $157. 
^kttUasalicnaodt,camcaid  ia-  Smltiial.fel.illamC^CCalli; 


cwijlrtrcom  gtaoo  6Ui,oempi|  n 
4nm  fiicultaa  alieoaodi  primo  actjn^ 
rfnci,RoMi»i/?  ii.^^rM.  diuerf.  9c 
fiiic  didum  in  Ron^ana  domus  9. 
Matci/ 1^09.  cocam  K.  P.  D.  Maoza- 
•aedo.  "p  Aldot  cgmmoofaer  mcepto  &b 

.Coiat  occafione  prtmi  tc^cehtii  J3nat  (iic»ieeftinopmio&e»^oi 
flotabis,quodRoracenecopinioRem,  fiance  flatuto  exciudcntc  mattenc 
qaod  primus  acqiiirens  poffit  prxiu-  propter  parruum  non  vcnit  Amira, 
dicace  comprclicnns  Scizphm.  decif    ita  vt  non  poiiigac  vuca  iuas  ad  A- 

i|.^4Clv^4)8.jfiifrMMMr.i^4yf.i.MfV<  PcocoiatDoftrhoecoofifliMiiOfio 

cmrjfi#.  &  fiiu  di^um  io  Romana  aducrtas.illam  efle  reccptam  in;Ro- 

domus  18. Jjnij  161^.  coram  R.P.D.  manaRota,vcfuit  tenrorain vna Auf- 

Coccino  Decano,  &  m  ciuicacisCa-  cuianabonocum  i).  Maccij  ij^o.  G|^^ 

4ke]li  domus  liucUaric  la.  Maii  i6i6,  fam  R.  P.D.  Bub^lo. 

R.PJ>.  Caoalerlo,  Aeams  de-    .  fir  ootabif  ,  qood  cam  ccfoc  io- 

«ifioooieftrr,  Se^oitur  Gracian.tfi/'-  ddffllbcm  fii^iuxcaeandem  ientca- 

teput.CMf.  405.»««,  I.  vbi  tcftatur  dc  tiam  confului  requifitus  quid  renit» 

•communi ,  &  magts  communi  quz  tcm  ,  &  mouebac  ea  tationc  ,  quia 

opioio  Rocj;  habet  locom  •  quaado  huittfmodi  ftatoti  (oleoc  cootidecam 

#MftiMmlUcMH|oifitt«ejteefe'  cooftwiiaoocilicgoiMfooii,  y  qnoa 

«oiiia  ,  ftott  fi  CK  00»  libeialitare  bona  confmuentar  in  raroilia  ,  qoc 

«oocedentis.quiatancnonpotcftpri-  quidem  ranondnproccdit  in  Amita,  • 

mus  acquifcns  praciudicaic  comprc-  ime  in  tc>cocc  paiiis,  per  quam  bona 

kenfis  iuxta  diftio^ooem  ,  dc  qua  infamilianonconrctuantur,  iedcua- 

le  mnv^OB  liOw  w  TiteciNeon  '%p**'9oe7Mi||p^>.-r     "*  .     .  ■v 

Caftrorum  14.  Dcceoibris  i^itf.  co-       Ircm  quia  cam  ftarnram  loqua- 

lam  Cardmali  Saaato  ,  8c  vidctur  turdcpatruo  non  potcft  ncc  ex  vcr- 

faiiieds(^^enteRota:iffi/£?4(fi»yi45j.  bisexcendi  ad  Amttam.cum  iila  iinc 

fiA  mm.  I } .  vnf.  mmI  magu  quia ,  vbi  ^dioerraiiomioa,  oecvoom  Teniac  ap- 

procaoiaunerofa  confideiarur  quod  pellatione  alieROi,iiam lic^t  ioftaofr- 

.Bcimus  ac<]iiircns  in  ingrcffa  u>luic  tisiiiarculinomcoadplat^ibBaainiousi 

onandam  .^iiantitatcm  pecunias  ,  &  vbi  verba  habenc  dcterminaiionem 

oetpde^icctt  meliotaracnta  ootabiiis  aligno  comrouni,  iecus  tamen  cft  & 

iMldcieYi^oiP^^  Maieleoif.  figoom '  molaitjoom  ptofcratur  pet 

lil.uoyL74iiM>.i.^ t.  vbi all^ac  de-  voba  iiaiMflcia  diicrerioam  iignifioK. 

cifier>c\Rots^4^j^»iriff.a.dicit2b  tiooem,A?ferciMn  peir(baam  derott»»  ' 

hac  diftiiidiione  non  cffe  in  pradlica  ftiantia,  vt  frarcr ,  panuus ,  &  (imina, 

«eceJcndum,prou(itacum  eiti-du  c-  qi>ia  iioc  calu  in  itatuto  corrcdlorio 

^go  praAicaai  m  caofii  Nutar))  fWcoliooa^  iMiiff^coocipic  ftemioi- 

I* -u  MjetcO^KNIef>ade(lu4o^~  -Biim.^ >r        "    ^  V 

'  a 
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rotores,vt  dicunt  DD.tamen  iuxta  co- 
randcm^entcntiam  hocnon  procedit 
in  ftatuto  corredturio  ,  vbi  per  lalcm 
intcrprctatiorcm  fccmina  excludciet 
aliam  Itrminam  dcfun<5lo  proxi- 
xnioie. 

COLLECT.  m%. 

5upst  Glof.  in  l.cumita,§.  fidcicom- 
niiffoff.dclcgat.z, 

•    ^Suhfiuuto  froxtmortfsrentemtd-. 
UgKur  d<  proximwri  rejpeciu 
lucicjitonif. 

Althacc  Glofa.quod  proximiorc 
parcnic  ftibftiuito,  vcnit  proxi- 
iBJor  lefpcftu  (bcccflionij  ,  &  noh 
(anguinis ,  &  ita  Faiinac.  decif.  Rot.  Ho- 

Cutus  conclunohis  ratio  eft;qnia  in 
matcria  fideicommifTaria  nnn  corili- 
deratur  gradus  rcfpediu  fanguinis,  (cd 
refped^u  lucceffionts  ideo  licr t  hlius, 
6Cnlianntinpftii  gradu  rcfpeflu  (aiv- 
guinis  ,  Ci  lamen  cx  foima  ft.ituii  in 
lucccflioncnon  concuriunt,  filius di- 
cirur  cfTc  in  ptimo  giadu,  &  filia  m  (e- 
cundo,  &artcnditur  dirpcfitio  ftatu- 
torum.non  autcm  ititii  con;munis. 

Ampiia  hanc  condurjoncm  procc- 
dercr^fi  vocat  Talua  gradus  ptxro» 
gaiiua,  quia  adhuc  intclligitut  de  piae- 
Togatiua  gradus  ruccciTionis  Rubmus 
dectf.  417.  vbi  dicit  coromuncm  opi- 
nioncm,iiccr  Hnt  aliqui  contraEiura 
tcntntcj,  tSii mat  paiitcr  idem  proce- 
derc,  &  Ci  vucaii  Cini  proximiores  gta- 
datim.nam intelligitur  dc  ptoximio- 
libusgtadatim  inlucccffionc. 

Scd  q  '^  ofitcftatorvocauciitpro^ 
simiotcm  agnatum  ,  t>C  adiint  agoati 
remoiiotes  ,  fcd  quia  dcfceKdunt  a 
ftrmina  eiu(drr.j  agnationis  cfHciun- 
tur  proximio.cs  ,  «juod  contmgit 
^uando  famina  cft  oupta  ?Qi  dc  lua 
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agnacione,an  ifti  remotiores  agnat!  (ed 
pei  ftsminam  faAi  proximioies  exclo- 
dant  aUosagnatos,quipct  virtlem  fc- 
xum  funtproximiores,&  pro  agnato 
defcendcnte  a  fsmina  proxtmiotc  dc« 
cilum  fcfctt  VcgiusiwM«/6}.  vbi  laie 
hanc  opinioncm  defendtt. 

COLLECT.  5159. 
Su^eiBait.inl.coha:rcdi  ^cxhisff.  de 
vulg.  (ubftitui.  p 

^Subptutio  vna  4n  &  qu/endo    a&f ; ; 

dtclaretur.^  •' 
-  '  t. 

INtcrcxtera,  quxhicdocct  iftc  an-i 
dquus  mag:fterreponit  iilud,  quod 
fi  contingac  dubitatio in  vna  fubftiiu- 
tionc ,  quoad  habendam  voluntatci^ 
icftatotis intcr  alia  dcbcc  rccurri  ador 
Iiam  fubftttutionem,  6c  videre,quid 
in  illa(cnlciic  tcftator,  nam  vna  fub< 
ftiiut!odeclaraiurabalia,&  ita  Rau- 
dcnl.  decif.lLot.PifaH.^i.num.t^o.p/ur^ 
tt  I.  Cauaic.  decif  Rota  FtutiAneaJ.  17. 
««/«.15.  &dt(if.i9.num.6y.part.y  vbi 
dtcit,  &  (ubltitutionem  lecipere  in* 
tcrprctaiioneni  a  probibiiione  alit* 
nationii. ,  '  r  ■'i' 

Amplia  hanc  conclufioncm  pro- 
ccderc  ,  quainuis  fubftitutio  (cqucns 
elTct  fcte  clarai  nam  ,  &  tunc  dfcla- 
ratut  apracccdenti ,  vt  dt^ium  fuit  ia 
Caria  /\rchicpi(copali,  vbi tamen^e* 
ciarabaiuc  huiufmodi  regulam  non 
proccdere  quando  fubnirutiones  ha- 
bcrcnt  diuccras  conditiones ,  6c  qq»» 
litatet  ,  nam  tunc  yna  (ubftituiio 
non  declacntut  ab  aha  /.  fub  cofiditu- 
nt  ff  de  h^redtt.  inflttutud.  \elquando 
dtueifa  latiuclict  in  viia  ,  :tc  alia  fub* 
ftituiione,  vel  vbicui  que  vciba  ef- 
fcnt  cbra  ,  aut  quzlipcr  ftibftirutio 
cftct  fcparaca  ,  &  pcifcda  oMtioDC 
tcrminata  ,  quia  runc  non  ilcJara- 
tur  al»,alia,ucc  potcftYn^  (upplciicx 
alia  .  . 


COLLECT.  DEC 
SediMUli  iabfticatio  deckfetui  ab 
it4MUtftte    prcdileaas  io  inr 

ttk^ii^^ikKnt ,  6t  praediledlut  ln. 
fil&lUtUtione  ?  affirmatitc  ^ccic^  ptr 
tcrr.  f n  /.  1 . C.</£ i»y w 6 .  &aliufubftiiut.(r 
Ml.cobdredi  §.  dtfmtM  ff.  de  & 
bacotniMiiuiec  teiie^c  Doi^ret  no- 
ftcofteperio. 

COLLECT.  3140. 

Soper  Aretin.  in  I.  pcflideti  tn 
priodp.n  u  m .  S .  ff  .  de  ac^a. ' 

polkiL 

f  Ptfpm  Etd4*  <<^M  cM/{nr  ifMt» 

t^a  p<>Jffpo  beMrum  ,  &  iurttim 
iffuu  El(Ufii  ,qU9ddtdf' 
ratur. 

COncludit  iiicillc  Doclor ,  qnod 
capia  poircrirjnc  Hcclclur  cen- 
fetur  capia  pofli;i2iu  bunuruni  oni-; 
vkm^uKtMm  mdma  «li€Ne  Bodeftfb 
ita  voluic  Rota  in  vna  Roniana 
Ceppcllan><San<3^  Mana:  M^igdalc- 
n«2  4  Fcbfua:ij  1576.  coram  R  P.D. 
LaufCtano , 6c alias  vc  dtdncit  eadcm 
ftjDlliedlR^iri.  &dt(if  199.  &  deuf 

DcclaraiamcT^  hancconclunonf  n> 
non  pi;.>':tdcic  icfpedUi bonorum, & 
MJiium ,  qux  pol\  vacationem  medio 
tempeieitiefuaceb  dMi  yccapate 
t«  dteif,  tix,  ftrtA,  m  rtfwr.  &  d*  d^. 
iyijfgrt.i,mriicnt. 

Ds-cl.uaciian)  iulum  procedcrc  re- 
^tk^  bui'Oiuni  &  lurium ,  in  qijo- 
fttm  .  pqflc  (fiane  conftec  ecdcnem 
MKiimmt  lefpc^  ecMB,  io' 
qnoium  poftifSone  noneiar,  vel  pof- 
fcffiocrat  conitoucifj  ,  vt  r*,iu  Rora 
io  l^aloiicn.pikjiix  ij.  AVUiiij  i6i^.. 
cotaiD  R^P^IVVeioljiio.  - 

Ee  noce^qtKid^dm  ex  poCcifiono  • 
ecdens  acquirarur  pollcirio  bono- 


IS.  PA-RS  VIi:  ^09 
c^t»  i^cificfltone  bonoturo  EcclcUaB 
oemi^Qlwta  poAiTio  ipiiui  Ecdcriai^ 
M  ioit  did(MiMfiiiiBen.Canonraib 

cus  t4.Marr.]iSc;.Cotiim  lllufhii^mo 
Cardinali  Lanccllotto.S^  in  Nuccrina 
boDorum  6  .i  ebruaii}  i£i9.cora{p  R. 
P.D.Caoaletioiqaiaac€emItmi  oon 
ctalitt  ad  fc  priucipaie  Jcd  betul  ^moii* 

trtSofdittiK^i9i>«*4>d'|«-       '  ' 
C  O  L  L  E  C  T.  5141. 
Stiper  DD.  in  cep.  eof do>-. . 

5  Pr^fepo  an  faitte  inducatur  ftr 
fditmbabitmdtUtitnemi 

NOtatnr  hic  per  Dodorcs  quotJ: 
protcflio  indiicitur  tacitcpei  fo- 
lam  dehtioncm  habitus,  qnam  con- 
clutionem  (^p^  IxpiusiequuiacARo*- 

Utnmdte^.jjsp^^^Mmm* 

Draiara  tamen  hac  conclufionem^ . 
doilm-^odo  fnfccptus  Kabitus  dcfwa- 
tur  ir.  ipfo  Monaftcito,  vrdixit  Rota. 
in  Mctcn.  proiciiioiui  ij.Miij 
coram  R4P.D.  Vbaldo. 

Oedaraetiair^mmodo  talis  he» 
bitum  df Fcrens  iliuta,  fulccprrit  co^ 
ram  Abbatiila,  St  omnibus  aliis  ir.o- 
DialibusiimuliQam  alias,ilquisex  ie 
ipfeeflbmecct  heMram  proRflbntmy 
non  fc  obligarct  religioni ,  vt  dixilDBe  • 
in  Cuiij  x^.ciiii-pifcupa!!. 

E(  ad  maccfjan,  noiabis  huiurmodi  ■ 
ucitampiofciiionemnotv  cfic  iubla- 
tam  J^Conciijo  Tiidencino  Sayr.  dtctf.  • 
)  j,de  rt/2r  i^r.Roce  dtiif$7  9 . 

Exclud!U!rau:cm  haiufmodi  taci- 
ta  prricilio  cx  Frclamatiombus  ,  & 
p I  c  [  c (i.r  1  ooibus  in  cootraiiom ,  RocaK 
det  1/705  .p4rt.%.  WMiiinH«Miyi»i  pl»* 
WlHinmiintur  &idttif.70ytium.ypar^ 
i.ioi|HBi^!vbi  ftib  n«m.  5.  dtcitut  fuf- 
ficeee  |tqtpl|eitwMii  qpg  haWniuca.' 
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(uSicxtntkwdiKtauioniStdcMtwdtm 
.Uif  didaniBBdxieo.Parochialis  jo^ 
J^fauK^ltfM.coram  R.P.D.Vbaldo.' 

Proutetiam  huiurmodi  tacita  pro- 
fcflio  deduda  ex  delacione  habitus 
toliitutex  metu  reueitiitiili»l^c«Mf 
BOR  fbfficerec  ad  coHeiulam  eipret 
fkmyKotiMddecif,  jy^.wifii.y.  6c  plc- 
nc  in  di(\^  Brixien.  Parochialis,  &  hoc 


ptoce 


dit  indiihnClc  eitam  (lance  lui^ 


COtlECT^  jrii: 

f  Spon/iu  rdtione  tiAundifmaiktm 
mdU  exitus.an  debeat  cogt  dd 
ftrpcteadHm  ntdtnittP' 


cepiione  babicos  ab  ioitib  IblefDoiier  A  Vficmat  iiic Abbac ,  qaod  M»^ 
fad»,pcoDicenoic  ELoctm Meten.prb*  euicaniAi  periculoni  maii  ei^ 

"ItflioDif  i^ilnnjj  1617. cemm&f  P. D.   tus  non  dcbec  cogi  fpoDlbt  ad  perfi- 

ciendum  matrimonium  pcrvcrDa  de 
{>[a:icnci ,  redtantummoneri , 
Antonio.fr4rj'^(SlwJift.i.rr/i/iiM. ' 

Ampliahanc  ccqtdoikoocfriproce- 
dere,&:  cfTe  veram  cciano  ^ijintlo 


DottozetcO' 

-  C  O  L  L  E  C  T.  5:41. 
Super  Imoi.  in  cap.  t,dc  Coiau 


ortum  capitalc  odium  in|ef  j^onfoi, 
ita  quod  fperecWDou^yfeMdaiun^ 
^daro  roatrioiolllKiMrte  aCa 
pa6Hcauimu5  qoMilai^^  in  Curia 
Archfepiicopaiiaipi^jMpoi^ 
los  non  cqgcre. 

Amptia  Ircund^  idemeilc  G  adef- 
leciiulignattopaif^amm  fsuMili  ,  quia 
io  cali  cafil  ^isfllimlsk^ 


f  Sufftnfm  imtfdtmfectrtt»  qmi 

mUJiditt  dtt  indigut  dhftkh 
ttmm  fot^tn" 
tsrmt, 

LAte  prohat  hic  iftc  Aurhoriilam 
Dodiiit<a  Glofx  otdinaiUB  tn  CU" 
ment.  i.  m  verbo  idmi ,  itiamkt  per 
,  qQamprobatur  ftjuodrurpenfiuf^do-. 

Iiec  fiitisfecerit )  licet  fatis^aciai  reali-  lponfus,(edtiACQfiini(^eri,  Atamea 

tcr,  nihilominus  qtioad  ecolffiam  in  cx  rali  indignatione  imminerct  peri- 

foroexcenoiinon  indigetabiulutione  cuium  amiilionis  bunorum  paterno- 

vel  liihem  jadtc»  dedacatioDtlopec  rum.velaliquiclaliadprciadicialcipfi 

fiidf&ftione,arft««radic  SayraadMi^  filloJpotilbvitadecerrainiiBrirRoiraii^^^ 

wMfiifU^tdt.  foff^.  fnaTullen.  marrimoni/  die  tunasded-' 

Amplia  prxhram  conclufionem  mo  tertiOkMajfllf    cocam  £L  ^«<IV 

procederc  etiam  m  interdiAo  pofito  Pcgna.  '  .      .        '  '  *  '-*? 

[donec(arit(eoerit3«iextrirn  ia  uifk,      Q^orttmofilirfumrarioell^*  qDi|(U-'^ 

qadmqiijim  in fine  deunf.m  SJti  qoadam.  dk  Hintf  p^c.  deiieaM^4w|pMHpa£i 

caufii  dcclacaiMMia  io  Cucia  Archfe^  fibnem  coorraillum,quiidrabtt  rpoW 

pifcopali.  (»\\3,citjf.exlirmfdefl>9nfA.\\ix^;^dedi. 

Sed  in  foro  cpnfcientix  ( vbi  nul-  i7x^rittifanus^r^i/.R«r.  /euet*  9.  i^r0 

midiiMDniefttledllaQirveritati  i  le-  prim:»  titggf^iivttdo  ^^^^ 

toccft , )  vndc  in  coofifcniia  p»ft  fii-  n|tioo4<ppM&fi^ 

dtTmfatitfectionem  potcric  iuipcnflis  iudex  deoer  tantunf"m6ricrc  F  anc. 

gcrcrcreranquamnon  (urpcnfum ,  &  M»tc.  decifio.  Rot.  Delphinut.  tii.  & 

ua  quandoque  confijhus  /e^cuQjdi  dii^^#^«iip.i.Roc.komjiM^497. 

flMAti^atqueiaafcft^piilMfibi    J^^jvf*  'fM00lmfrf  ' '  ■'t  r-.  .^zp 

NoS 


COLLET.  DEC 
Nbtaaatem  ,qaod  piimarpoDlalia 
soo  difTolauntui  per  recunda »  etiam 
iiprimanoncflenr  iurat««  &  fccunda 
cflciit  iurata  ,  &  ctiam  fi  m  fccundis 
fpanfalibui  ioterucniflct  copula  cat- 
nalis  Anfonin.rf/oi«r.  79. /d».r. 

£t  ad  maceriam  lupradi6torum,  vi- 
dc  quz  clcganrer  m  rcqucnci  allega» 
tionc  noiauK Do^ot  Lucanu^  Domi- 
nus  Nouarius. 

QVamuis  iuftiiia  quam  foucc  Dla* 
fius  Tramunti  adocilus  iudi. 
ciumintctarum  pc!  Catberinam  Ma- 
tcram  in  Curia  Ej  ilcopali  Cioitatis 
Sucllx ,  quod  nunc in  Mcuopuiuana 
Curia  Capuina  in  gradu  appcllacio- 
nis  vcniturcx  priorihusCollcgac  alle- 
gationibus  vclocioti  for (itan  Calamo 
'^lciiptisfacilc  conltcr;  Nihilominus  vt 
magiscluccfcat,  &nuilapo(Iic  tcrgi- 
uerlationc  in  dubium  rcuocari,  Hxc 
alia  inftafcripta  pro  confumationc  ad- 
dacere  placaii. 

Er  inquifita  dillgcntet  iterum  fi6ti 
reritatp  cx  ccilibus  produdiispcr  ipfam 
adlticem  contra  conncncum  colligitur 
apcrcccxatteflationibusduorumpiio- 
lum  tcftium,  qui  funt  conccAcs  \  Nam 
icriqui  funt  fingularcs  ,  vt  infra  dc- 
ir.ouftrabitur  ,  &  proptcrea  iltorura 
dcpontioncsfuntrcfpucndae.  Qijod 
non  fpon^alia  dc  fucuro,quf  cx  vcibis, 
ic  nKncc  comrahcjpcium  dc  fucuro 
funt.vc  diciturinf*^.  'Softratesio.qudjl. 
^i^mi  I.  &  a.  dt^9nfaUlnu.(cd  coniu- 
gium  ,  &  Matiimonium  Clandcfti 
•  Dum  inrpetaaSac.Conc.Trid.djfp.i» 
ftff.ij^.idp.i.dcreformat.Matrim.  coniu- 
dtum  fuifle.  .-Jf^ 

Qijod  ailumptum  luctlkT^^M 
clartutcx  ponderauone  vcrboiu^j^ 
iugalcra  conlcnlum  cxptimcr.t<(j;n 
probatur  ,  dum  primus  teilis  fub  hu 
formaltbus  verbisdepofuit. 

(  Lbe  ejfo  vedde  detto  Gtouane  che  con 
deftd  gmsne fi  dicdat  la  fedf  mfttme  sh^ 


IS.  PARS.  Vn  tfoj 

(OHdefilamanttvn^laitrOy  &tiiedtfftr9 
infitme ,  aQiUgtwanechtnoH  VQleua  aitrs 
mcgUeche  /ri,  &cbetjfj  mn  voleuaaltr» 
martto ,  che  qutjio ,  &  cbe da  la  a  vn poco fe 
nevfddelUcafa  ) 

Vndc  dclccndit ,  quod  dam  intcr 
ipfum  Blafium ,  dcparfacam  Cathcri* 
nam  Icgitimus  intcrucnir  confcnfos  dc 
piarfenti  ,  ita  vcvnus  alrcrummutuo 
coijfenfu  vcrbisconfueiis  cxprcflbre- 
ccpit  vttoque  diccnic  ( cgo  volo  te  ia 
vxorcm,&  cgo  cc  volo  m  virum  j&  fi- 
dcsinccrpofitafuic,  pcrncccncf<iccn* 
dum  cd ,  quod  non  fponfalia  de  fucu- 
ro  ,  fcd  matrimonium  contraftunx 
fucrir. 

Ncc  diccie  obcrir,  quod  vc»rba  pro- 
lataperpiimumicflcm  fcilicct  [Nolo 
aliam  in  vxorem  nifi  te]  non  impor- 
rcnr  matrimonium  depnfenii ;  Nara 
refpoodetur  quod  licit  fir  perplcxa  rc- 
folucio,quoiietorationrgatiuaadian- 
6^a  fuerit  verbo  fiituri  tempoiis ,  faii- 
cct[Non  habebo  aiiam  in  vxorcm  nifi 
tc,J  &  quando  fuctit  adiundia  vcrbo 
iniiniti  tempoiis  ,  ncn)pc  promiito 
non  ducere  aliam,ni/:  tc,  ptoutcll  vi- 
dcteintcralics  apud  Couar.  intpitom. 
de  matrim  .part.i.  captt.  4 .  § .  1  .'numer.  6. 
qai  aiios  concoidaoces  coogerK  Au- 
ihorcs. 

Tamen  ,  quando  Oratio  negatiua 
prxcedit  vcrbo  ptxrentis  rcmporis ,  vc 
inifto  cafu  ,  omnis  ccflac  diificultas, 
quia  fir  macrimonium  de  prxrcoti ,  vc 
6occ\S[>zc{i\.mitt.de Sponfal^ .1.  verfic. 
frtmo  vifiHuam  tn  l.  Ailtont  tutm.^ .  C. 
detranfatl.  vbipaiitcrCurt.Iun.  Butr. 
tn  capxxparic  dcfponfal.  Hc  ibi  Panoim. 
in  quoicxtu  Piarpolitus  ccmnuincia 
clfcopinionempizdicai  Alcxxonf.i^t, . 
volum.^. 

Qi^irc  veibumvfl/i?,  quandohabet 
ceriam  dctcrminarioncm  dc  przienci 
indjcit  d^pflitiuncm  tlrprzicii'  i,/.2« 
crUg.  opudAufidtHm  jf.diop{ioa.legal.  l^p 


gci  TOAN.  ALO 

Tdmfhilo.^.propofitum  vbi  H^r.ttum.i.f 
deUg.\.  ? ca ci.conf. 7 9. num. 7.  Menoe. 
diarbitr,  ittdic.  Ibr.t.  cjftt  ^i^O.  mm  3. 
Guiricrez  tom.i.CAnon.qUitfi.cdp.  11.  n«. 
i6.  8c  dum  vcrbarii  vdo  in  cadiprx 
feiiti fuit adiuridium  verbo piacr.o'an- 
licxccuiioncm  adus  pctfedi  nempc 
matiimonij.ncmpc  [volotc  vxo- 
icni,&:  volotc  in  viium  jmatiimoiiiu 
fu  Il^  conftar ,  dc  iucitu t  cx  rexru in f4. 
ptn.de jjionf &tr.cjp.exparieeod.ttt.  vbi 
inliiiuanc  DD. & pixtcttitn  H jrticnf. 
Ahh.  tncttp. ex  lireru ,  &  Jo. dc Lii»n.  in 
cjp.tntextr.id.ttt.  Afll  i^.inconjitt.re' 
.gm  fjnmm  de  ni.ttrim.publtc.  contruhtf!, 
tvAW.^.  Coim.  fiepitom.de  m.itrtm  part. 
i.(4/).4.§.i.««w--t-  Dician  coiif.\6\.  A  ■ 
lcx.ioWjC!54  ro/.f.  Bocr.wn/. 40.nM.14. 
Fcirc!t.t*M/.^i6.  nton.u  Parct  Sanchcz 
i«  fuotraci.de  mxtrm.tit.de  Jpcnfjilibr.i. 
(ap.i^.n.io. 

Erquiaineo  forma,  &rolcmnitas 
prifcripta  in  piaccicato  canor.c  Sacti 
Conc;I.Ttiiicnt./M/f|f.  prtalleg.  Iciua- 
taminimc  I  jir,matrimoiiium  nullum, 
&:  irritum  in  contcmptum  dicii  cano« 
nis  crt,  &  ira  tam  canoniUarum,  quam 
Theologorum fchola  doccr.quo  fic, 
rr  alicr  corum  cegi  nequcar  ad  fci- 
uandam  fidcm.Sc  mairimonium  con- 
trahendura,  &  fi  rccuta  cHci  copula 
carnalis  ,  vt  poft  PatiC.  Plot.  Calfan. 
Dia7..B.m.Cepol.  &alio$  in  tctminis 
alfcucrar  Cauak.  mdif.pnmtlfb.dfiif.tn 
virho  matrimonium  ««;«.  j.  quininj6  c6- 
crahcntibus  licitum  eft  propria  autho- 
ritateabrque  vllaiudici.<;  (enccntiarcli- 
liie.KMii.conf.i.dtjponfal.Ssyi.diCtf.i. 
(od.tit. 

Nccfacicad  icm,  quod obiiciiurcx 
aducrfojquodimo  cx  attcllationibus 
aliotum  tcllium  inda<iioru;n  fponfa- 
lia  dc  focuro  probata  lunr. 

Quia  ruminando  didlorum  tcfliii 
di6ka,oculo  ramcn  inridico  coU  gitur, 
quod  dum  noa  dcponunc  de  vctbis 


Y5Tr  Tnmi 

prolatisob  ip(i$  concrahentibm  leg?- 
timnm  conlcnfum  exptimenitbus, 
fpon!a!ianon  probanr,  cumin  valen- 
t  bus  loqui  veiba  nccclfaria  funt  ad 
fponfalia  contrahcnda  non  obdice, 
probattcxt.  tncap.tudtdejpenfal.  tbt,fed 
neceffaria funt  qu.tntum  ai  eccltfiam  verba 
confenfum  exprimentia  de  prafenti. 

Item  ptobat  tex? .  incap.pen.extr.  eod. 
thi ,  fi  intcr  virum  ,  &  vxorem  legtttmm 
confenftu  intcrucmatd£pr.ifenn ,  ita  quod 
vniis  altctiim  mucao  cunfcnfu  vetbis 
confactis  cxprcfro  rccipiat  vtroque  di- 
ccnte,  Ego  tc  in  racam  accipio,&  Ego 
tc  accipio  in  mcum,  vcl  aiia  veiba' 
confchlufn  cxprimci  tia  dc  pr«- 
(tnti. 

Sinulircr  dcduciturcx  textu  inejfh 
unfultJttont  eodim  ittido  ,  ibi,  fed  me:K"^ 
lUato  compulfat  rerba  protttU^et  confen' 
fnm. 

Et  fiinilitcr  dcdacitut  cx  tcxtu  in 
cap.ltcet  di  jponf.duorum. 

lbi,iiaut  vnus  altcrnm  vcrbis  coa- 
faciiscxptcise  iccipiat. 

Quxomniaiura  coi-firmat  glof.in 
cjp.tuanos  extraeodem  tttul.  Giof.  inL 
^.ff.dejponfal.lbt,  ( fpfficttnudut  confen- 
fasa  Jltpulatioite  iion  a  vcrbii )  probint 
idcm  text.  tnl.i.&i  fde  jponfal.  In- 
noccnr.  incup.i.dejPoiifal.  duorum.  De- 
cian.Ctf»/!}68.««>M.i.  Couar.  tnepitom. 
Jponfal.cap. }.  Abb. &c]rc\m.mrubr{C.dt 
jponfal. 

Przcerca,  quod  dnm  tcttius  tcflif 
dcponir  deadlugcllo  coram  ipio, 
dupbus  aliis  prirais  tclbbu$&ip<irva-  . 
tia:  iih<  ,  qui  formiter  depoiianc 
dc  l^l^  mairimoniam  iniiisccnti- 
t^^.TT^fftr^^inms  icftis  in  hne  lus 
'^j^^ncionisdicir ,  quod  poCl  f  tdum 
n.. aarum ab  iplo ,  ihetl  Giotunejiir  vjti 
della  Cafa,  ne  vt  fit  altro.  Vndc  paicc 
quod  funt  diueih  ad  inuiccm  circa 
narrationern  fadii  lecuti,  quz  diuerfi- 
tasdccegic  calumniam,  Oc  arguu  taU 

ijcatem 


# 
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eOLtlCT.  DliCil&FAilS  VIL  ^ 

Bal.il» i^.N^lii<»ilk'4*C«</.  Ncccoouanosent  cxcf ptfo  pcriu- 

3taoor.  vnicocrinnnaltnu.  rij,namratilcertacrtiUfisconciufiom- 

).  ^ide^repciluntui/i;g.  ^tjdbifde  oicQcum  icrriri  noturani  conua<Au«, 

tefiknt  ufit.fuper  hit  depmui  MadiLjfi*-  cmiteteStUg.pi.6.MmmHm.f^ 

guUr,  id^.  UAmatid.  i^frfM,  rer.  (i»iL  l^.fie.f^fuiftnfdAr.  ccg.  CephJ.  tmf 

4^,%7t,mima^,Ac^*i9»isi9r4is^  i^.'num.i7'  K.uland.i  VAll.fof^iiio^^ 

uumer.  7  £.  nunitr9ii.lA,uhkiQ\i^itgff9ni(.^A, 

Eccamdiaustcftis  fiifingulati$ia  numero  i^.  " 
dido  fuo » &uUa  vtt  facico4t  Amciiit      Et       didot  ooncaidw  fit  110« 

^epefitiooo  ,  «luare  vt  fiogolarii  oil  fotuio  liblloi,  fcd  cat^  ma^imfic  cor 

ptobat  (4p.  Cjtiiptm  thtque  Clof  tn  verln.  talircr  nuilus.vt  Sanchcz  nctat.M./iJ, 

JtnguUrisdc probdt.    Nara  finguiaruas  i.d:^put.io.rum.  4.  iuramcntutn firaili- 

idcm  c(k  quod  vnitas ,  atvnicus  tclli»  icccilnuiium  Atfl;<ii.Ja.6o.CappelL 

Don  probac ,  ergo  ncc  finguiai  is .  tia  TboIofj&Vf/T)  8  5.B.olaadi  Vail.  («i^ 

B^idjiU.iiirikrmiimmier.^tepbem.  S7-Muttt.s6.tib.i, 
Vmxt4efdn(§m.futJ{.  n.nttm.  4is.Sc      Sed  vc  clarior appareac iuilitiacji^ 

camum  probani  milie  tcftcs  fingula-  dcm  clicntuli  firmjtcr  dcfcadtmus, 

rc$,quantum  probat  vDus,DD.<«/<rg.  quod  quatcnus  alTLimptum  adfici* 

iitri^rdndt  Cod.  de  tejltiius  iatc  Gabnel  axca  ipoofaiia  de  fucuro  rubaitcrejr» 

ambi.  a. itt^mGid$tfini.  6€.mm,  oec  pnBctsd  ad  oonctaheodita  com-. 

•  pelleodoieft»fedaotaaunooeiMlas& 

^  jNecouoiftobftac,  quod  deporuic  aucndimus  tertninos  tcxcus  m  cj;>ir. 

Beatrnc  Mar«ra  recnnda  teftis  dc  fc-  requ'ifiuitde/penftlibns,lbitnoncndsicB: 

cundoad^u/eudeptzccdentiaduic-  pouusquam  cugcada,  CMoi  coadio- 

^uuco  incet  Biafiom ,    OKhetiotin,  nei  di0iciles attlot  leleaotficqiicm . 

^oiiioceooohabcc  cotiteftem.prout  exitus  habcnBi Ceoed/oirif.  ttf;i.  Fca^ 

Mlhabfncali)  duovIiimiteftes,qu6  mc.dnir^^^^.tiumA^.part.^.Sc  itacon- 

Ik^fiogulacesaoofcobeoc  ea;  iocib.  luluu  Fcuer.  (i}/;yti.i7(.rcrpondcnsad 

liipreliojpijl.  ^       '  •^^  n.sk  conu^kj^catt^vqu^iodudcurexcexra 

.  Nec  JiiiBt  aacgacg ,  ^aiMk  'if^jm^^^^^ 


»,  oamlicetnon  ignorem«sali-  p4r.i.Sot.in  ^.Sement.dijlnt.iy  qutji.i, 

quos  grauiiTimos  DoAorcs  afhcmati-  artic.i.Wcfuctuz.tnSptcul  coniug.art.i^.. 

uam  optnionem  tenoiirc,  N<hilomi-  pa  totum.CoaAtMtepitom.defpoHfdl.ai^ 

juis  in  concraiiuna  afhroumusopinio-  4.;;«wi.j.fatm!entii^.i^/f<j/.tf<y.5.ltt* 

mmn  negatiotm  rotgit  nNtSi ,  6c  ioci  tienr.in  Ruhk.de  mdtrim^iffffX.immfAf^ 

«onfonam  cflc.cum  qua  tranficNaotr.  Pcrez.  m 1. 1  .gkf.  t  (olumn.t  quarta  verjf^. 

<9nf.iMk.-^.dt^.f'.\  &conf  \xi.decUn  i»  oppofitHmtithlo fru;! ^,1:1'.  s.di  ahjiijf; 

dt'(li'i.(p9iifal.Azciicd.t>ilib.uHum.t^.&  iC*ouo«coiiU»iiv  utitiutuuis.   ..  . 

^]Mt. Itb.^.nMtrefeftl.LcdeiaxAdtmti-'  - wkMtffmMtefJKlittfjit^^ 

trim.qHafi.4j.imm,Si^qualLi.pcJl  duk  4.  4iiitjASiipr  MarwnMf.  17^%*^ 

mmbtitjQta^.inSpunL  cmmuncmra  noo  loquicut  indiftin^,  &geneail^. 

(ommun.queft.  604. nhm.  79.  S.inch.  At  ict,  fcd  caL>(i>ruic  dutn diicit  [  ccmiptl- 

nnanimn.MtAAifput.\o.mm.4.,Q\itttc.  Ia«vtiplam  lu  vxotcm  accipiat  mad- 
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nabilis  caufa^&ftitcrii  ]  vndc  omncs 
DD.concluduni  non  cflc  cxaAilfimc 
cogcndum. 

Quininr.o  cx  przil!cg:^?is  iurib'i$ 
colligitur.quod  per  rsironabilcm  cau- 
fam  dcbet  ^udrx  a  compulllone  ccifa- 
rc  ,  maximc  H  dnia  fucrit  pciiinacia 
fponfi,&ginui$  timot  inimiciti.r,gra- 
aequc  odium ,  qux  omn  a  cijmulati- 
uainp  3efcntica(u  concurrunt.vt pio- 
batum  fuit  per  diAum  Dlafitim,  idcir- 
cocoadio  ccfTaie  dfbet,  vt  in  fpccie 
DOtat  Srgur.  loco prAullcf^MO  r.tnti.G.  vbi 
alios  concordanccs  cuniiilirA'  fuftitit 
folamonitio  Alrxand  conf  zix.wMw.f. 
Vftl.y  Ffanr.Marc.rf<£»/-jii.».}.  &dtdf. 
j^^^.  part.i.  Gabricl  f (;w/i  159  &  (onf. 
186.  volym.i.  Nauar.  Genucn.  inprtxt 
Curit  Ardrcpifiop.cap.i^.THim  i.Nauar. 
inmanuM.cap.ii.mim.ij .&  71.  Lcdcf- 
iiia  dematrimon.qutji.  .^i.arttc.  i.  Kota 
rf«i/497.^4r/.i.rfi«fr/!(cquitor  Anro- 
nin.  Macctat.  var.rtfolut.  libr.  i.  rtfolu:. 
x.num.^.  quoin  luro  tcpoiiir  caufam 
iuftam  ,  &  lationabilcm  cffc  quod 
fponfus  non  pc  flit  cogi  ad  contrahen* 
<lum,  5cpf tttcicndum  matrimonium 
ncn  folt  m  pcticuiom  mali  cxitns, 
quod  (nfticitecclcfix vriifirailitcr  fu- 
turoj eirc,  licct  non  polfciu  ccintii.gc- 
iccxGjbr.rf.few/!i88.nk?w.  4  %.&  11. 
•Ledefma  d.  qusfi.  45. 4r/.  i.vfjic.  ttrttA 
(§n(lufio  Hcnnq.  m  Sumnia  dcmafriw. 
lib.i\.cap.6.^.y&cap.i^.^.^.  (cdetiam 
capit^lf  odium  inicripfosfponfos  w^. 
2.  &  d.  cap.  rtqHifiuit.  vbi  Abb.  num.  4. 
dejpo*tfal.  Siinvf.h. de arl/tir.itidic.lib.i. 
ttnt.^.cdfu  4^^.num.^.&  ftqvent.  Tii- 
uilao.rfc  priiii{.Jj>dnfal  prtutl.  7.  m'»/.  14. 
Ci  i.  '.n  od luni  c  rtc t  cau (at u n:  d»». p t, n- 
(b,cum  non  corfiJeret  ut  in  hnc  mate- 
lia,  a  quo  prouenia:  o('it; in ,  ("cd  an  cx 
odio  timejtui  mslus  exitus  ii)xta  rhcc- 
ticaro  Abb.  f»  d.cap.rcquifiMt  nmu.  4. 
Lcdefma  loco  prtallfgat ,  D.  R.iccii'C 
dccifionetRwix  cuinulai,  aiios 
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rgat  in  praxi  foritcclefiafi. refoltit. 10  ji 
jiibnttiH.^.part.i.inmjgnif, 

Acccd.1t  prxdidtis  inH'gnatio  pa- 
rcntumd:<^i  B^afij.  qux  adhuc  appel- 
lati;raDD. iuftacauta,quin  ipfe  non 
dcbcarcogi  Abh .  hco alUg.  Vc\m.C4nf. 
t6.numer.  1 1 .  Nauar.  tn  manual.  cap.  1 6. 
Baw.18.  D.Kicc.  tnpraxifm  eccltftajhti 
rtfolut  lo-j.fubnum.jf.part.i.M^cvn  An- 
toniD.  d.re\olut.i.num.^.fitniansnum.  y. 
diipariiatcm  mngnam  inter  /ponlos, 
puta,  quiaaltcr  cotnm  cft-diue5,&  aU 
tcr  paupcr  habito  refpcdu  ad  quali- 
tatcs  corum  ,&  locorum,  elTe  adhuc 
cauiam  potcntcm ,  quin  cogi  ncqucac 
ad  petBciondum  niattimonium  Parifl 
conf.^^.n.^-j  .vol^. 

Sicqnc  fi  fponfus  non  eftcc  vili* 
miliar,vt  tponia.quiaintalicaru  indcx 
dt  bct  fc  abftincte  a  ooa<iiionc,  Abb.rf. 
ca^requifmtnum.^.Gibuf].d.confi%6. 
nunt.  4.  &  8.  Nauar.i»  Manual  d.cap^" 
16  numer.%.Siy\\i%  dtcif  ^^.num.  ^.de 
JPcfnfaltbM  Aciitl.  dc  G;aftis  dtdf.  ix. 
etd.tit. 

Pcoatqusndoduliitatur  vinimre- 
vzorc  Ce  difccflurum  moncn- 
dum  tantum  cftc  iponfum-ad  peifi- 
cicndum  matrimonium,  &  non  dcbe- 
iccogitradit  Mcnch3c.i'/e/;/fffjJ!  credti 

i3.  numer.  i^.  &  poft  alios  atKtmac 
noui  dimc  D  ubo<.  tn  coUeci.  ad  lus  cana- 
nte.coUeil.in  cap.  ex  Itteris  tl  i.dejbonjali» 
btu  nuM.i. 

Quibuf  omnibusfimul  coiunftim 
conliJcratis,6c  bcne  ruminatis  aperti 
patec  iuthna  cau/x  pia^iibari  Blanj 
Tramunti,  Ad  cums  fauoiem  detcr- 
minanJrmeflelpeiarur.Datura  Nc*»' 
pol.dic  r^J'.injf.i^i7. 
■  Jo.Mawa  Nouaiiuk  l.C.Lucanus. 

GOLLECT.  3144, 

Supcrcap.  vernm  de  condiiioDibus ... 

appoiitii..  ;> 


COltECT.  DBCIi.  VII  ^ 

DOoatio  modalis  fafla  ccclcfi»,  ^«ftWdid^&ctoC 
vcl  pio  lo^  mtfimid  potefl  te-      ijnUnMncmspMhiofa.^^^^  cer^ 
llocaR.iiificxpreaelaencconueDrum,      *  f«w/^maii«,*w^«i.,«,.l. 
h.d.&iitlol$hLii4oiucu$i«?^«#M  «^«^w»  i;^ 

jpmf/fw95.».45. 

Cuius  coDclafiflnis  ratio  e(l ,  quia    I^Rohibitio  alienationit  fafta  vf- 
Ucet  reguliri($c  roodai  noo  pt(rua^a-    JT  quc  ad  ce£tun3.ce.a3pusn(m«sti^-. 

ttn  caofa  impttiiioa ,  artameo  faooio  dicot  vlu»iKQd  h.4rfSNi€;  9c  in  ttadie 

ecdenf  fempec  tahs  oeoietor  Rubin.  Seraphin.  4ttif.  Rot,  Raman.  1^44.  per 

irn/40  9.vbi  cciira,  quod  faiiore  piz  lext.toL  tmfsttit  $,JndimJff  dt  k* 

caafx  praeiumittu  caula  hiialu,  fi  gdt.i. 

fauor,  &comroodum  ipfias  piae  cau-       Dedara  tamen  hanc  ccgulam  no.ft 

ic,  vtcaUsptc(aiBator,fiyet&£  coa>  .fcocedece,  qitando  io  ptohibhione 

ttocnidetec  io  damoom  fle  odiaa,M-  adeflec  ratio  gcneralior  di^Slo^Y  vt  e« 

quc  incommodum  prxdiftspiac  caii-  iei"npligratia,li  fil  jfint  proh'b;ri alie»  '. 

licintali  calu  pr.vluir.c^ctut  c  conrra  narcrlqacad  vigdimnm  arnuin  ,  5c 

non.cne  finalcm  ,  vnde  cuncludic ,  deindc  lubie^a  Uc  latio  ,  quia  vulo 

^■o4  ex  contcaAo  iooomloato  fa£bo  bona  perpeca6  maoete io  £unilia,oani 

•com  ccdefia,non  poteft  agi  contacan  io  tali  cafu  prohibtcio  temporalis  cm 

condidliunemob  caufamiled  tantum  vim  rarionis  perperua  reddcrctur,  vc 

przfciiptis  vetbif  ad  impkmcatom  per  Rubin.^;//!^!^.  vbiafTigaac  ftm- 

comca^iM.  -  .damcncituacti.n^u^onis  clie,quiara- 

£tttoia,^ao4  modot  000  fit%eo-  «to  ampliat  dtdom  «1  allcgasA  i.  ONi 

^cdilpofiriooemod mtum  j» 1. 1.  C.  ^4UrSMtUi^imkfMUg4t,uit ioiopeit 

^hkfi^lk  mU».  Antonin.  Maceia-  quia  talis  pcohibKio  taoqnam  fa^. 

tenHs  vartarum  rtfolut.lib.i.  refolut.  88.  ftinor«  familia:  vc  in  e.i  confcruentur 

£e  0^»^k%Sli^<^Adimpicndus  pec  viam  hooa«^diu^tia:,ccnfe<|^c^auorzbilis 

•cempiuiooia,  dt oof)  pcr  »am  terp-  .fti.4i^|)cc  0»ic«4i^B^ 
4oiiooit ,  Noaac  k  trist.  A  fniakglit     .Sed  oomMobibicittftb  pcental») 

mifirMMm  ftrfnuinm  pumg.  i%  oateabfqueiiccnciaalicuius.iUomoc^ 

quem  omrtino  videas ,  nam  pulchie  tuoimpiinealicnareporti;?c  irac3riis 

exoinat  iiunc  tcxc.  afliiroaos  in  tine  cx  factv^  accicii/ret,articulum  huncre? 

<loDati»ncro  in  dobip  000  prsiuroi,  iblmt  lure  Conrultps.  Lacanus  Oo^ 

neque  egofetifiidafayippty  roodum  ^imsJoaonesMtfiaj^^iiaitaado^ 

appulitum  ,  fed  prindpalicer  propier  ^noidc.n^^  vc^folet»  fiC  q^ad  BMQiift 

jPcum,&*nima:!a!utem,qnxqL»!dem  n»ea$vencrrnr  cios  rcript3,p!aci3it  hac 

ooiroa  tanquan)  ptcciuuor  cun^bs  occalioneiliahicinrcrcxcdevcibo  ad 

•roboseftprzponenda ,  LfaiKimm^iJe  vecbuni ,  &  funt  cenoris  fcfjuentif  vi^ 

/itfWjf|^*Cffe^  Aotonin.  ufolnt.  57.  deiioet.        .  ^ 
;-)iiii|i^^b»;agicorde(akiiOianiffi«       A  Lienarioretfaae,ei(ipermifra  de 

^j.    .non  dtbcnt  artcndi  apicrs  JjLinre  cuiquc  fii ,  /.  rMHOH 

Ofei  '       roiis.  Cutiorquc  pais  eii  (f-      nuihui  caufmaior.l.iH  re  mdk^ 
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S.  ««»»<r.  1  y  7.  Tufc. li  8. /jffr.  4, 
tamcn  hoc  intclligitur ,  nifi  prohibica 
tcperiatur  l.c!imputor.jf.  tUmdic.  l.Mu- 
tui^.i-ff-depmur.  Drcc  c«nf.6o.num.S. 

Vndcciim  intcrH  fbi  fiillet  Fran- 
cifco Sa  lcccio a  Jjannc S illcccio  eius 
paric tcmporc inUitutionis ,  alienatio 
^uorundam  Tetritonorum » nih  Je  li- 
centia  Marc«lli  Aulini^s  AjuQculi, 
prxccndi  ex  alicnationc  fi^i  pcr  i- 
pfjm  ablque  tali  licentia  ,  cilc  qux- 
fiium  luf  cuidam  Cappclljc  ,  qusc 
Yocata  crat  ab  ip/b  J  jannc  pa:rc,  cafu 
qtioipCc  Fiancifcaj  fjlms  alicnairet  la- 
liarertitjriaabrque  licentia  ,  &  con- 
lcnfii  pixdidi  Marcelli  ciui  Auaa- 
culi. 

Et  liccr  pro  partc  ipfius  Francifci, 
^tii  alicnaucrat  opponcrcrur  quod 
icmpore  alicnationis  fadkae  Matcclku 
samab  hac  vita  difccircrat,  Hc  confe- 
qucntcrquodtuto,  &abrquc  n\)!l:us 
poenzincutru  potuidct  tniem  ahena- 
tioncm  fttccre-,  qua  quidcm  opp«)fi- 
tiopotuiflctfulciricxopmione  Moii. 
iehifi.primogen. libr.i.  cap.^.taim:r.  4  o. 
qui  voiuit  grauatum  contMhc.e  ma. 
tritnonium  de  conlitio  aliciiiis,  per- 
fona  confulenda  mortua  bcne  pofTc 
Hbcic  contrahcre  ,  firmando  pariter 
quod  in  maioratu  fi  moi  tarur ,  qui  rC' 
^iiirendus  erat  pro  confilio  contra* 
Kendo  (^icceilbr  iibcr  remaner . 

£gfj  lamrn.quipartespfxtaraCap-. 
pellx  tocbar  rcplicabam  adhuc  1 1  non 
Jicuidc  alicnationcm  faccrc  cth^i-^n* 
tc  prxfata  hcentia  fui  Au;inaih,  li 
ccr  tempoic  aiienationis  morruus 
fuiffjc  Auunculos  ipfe  ,  quvjniam, 
quando  r.jnfihum  ,  &  llccncia  ah- 
cuiusrcq  iiruur  tn  acl  i,  ipfo  morruo 
contilionon  adhiUiio .  Si  [iccnciaDoo 
concefTi,  non  potcft  hrii  adkus  ,  ita 
cotl'g'tur  cx  nocatis  per  Pcituoi  de 
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ficllapcrtica  in  leg.  tarpta  prima  ^ 
gcfl.  deleg.  I.  vbi  voluit  quod  fi  lcga- 
cum  liiTit'ae,finuplctit  cuin  confiho 
Sci),  &  illa  nubat  poi\  moitcm  Sei> 
nsilloems  conlilio  przcedente  amittic 
lcgatum  tai.q.>am  dcfc^a  fit  condi- 
tio,lice<{cm^'iirc oupttarum  non  pof- 
fit  ptxilaricunfil)um,fcquuntur  Alrz. 
&  Cy  '.ml.cum  ule  ^.fi  Arbttratu  {[.  dt 
€»n(itt.&'  denwnfir.  ,  / 

Ei/uti  c^g^iiti^.h  Cappell^  dicebxm* 
quia  acei  Marcclius  Auunculus  alte- 
naciont^  temporc  c  fr.'t  mottuus ,  &  fic 
liccQtiaconccJcre  tuncnon  pofIcr,eft 
tamcn  vcrum  quod  alicnaiio  dicimc 
f^ db  abtquc  eius  hcentia ,  &  per  coa* 
f-quens  puiificata  eft  conditio  ptas- 
diCta  appofira  a  Joanne  Parre  ,  vt  fi 
ahcnarct  di^Terriioiiaabfque  ccm- 
(c;ifu ,  &  liccntia  Marcclli  (oi  Auun- 
cuh,  jp(a  CappeUa  fuccedetct,  in  fi- 
mili  cnim  videmus  ,  quod  ille ,  qui 
deccfljfinpupillati  «raie  dicitur  finc 
libcrisdeccffifrc  ,  licet  tunc  tcmpori» 
1'bcros  non  poflct  (ofciperc  ,  &  idc6 
fubftituttof.^a  impubeiifub  lUa  c6- 
ditione,  fi  decc(lcrit  finc  fihis,  rcfertoi 
eciam  ad  lempuspupillatisx^aiss,  quo 
tempote  non  poteft  filios  fukipcre ,  vt 
probaiur  m  CAptt.  Rdjfftutim  de  tefi^- 
menft  vbi  hcicdocet  G  ol.  &  DD. 
demque  probatur  in  c.fipstereod.  tu.  in 
6. /Kquetcnent  Cy»i.  U.»l. &  bali  .m 
l.pncibm  C.  de  impuh.  ^  tUk fuhfiit.  Ba). 
inLextrthm  C.dein.^c.  tefidm.  &  m  L 
tenturio jf  lUvulg.&puptl. vbi  panici  ita 
qiioqae  lctibuui  Dyn,  Bar.  AngeJ.  8c 
Alfx. 

Qu  jd  co  magis  procederc  dcbrt  in 
caiu  noftro »  quia  hcct  pcft  mortem 
Maiccilusnon  potuiirct  liceniiam  io« 
ceJcfe,&  confcnium  prznave.putcfat 
tamcn  antc  eias  moitem  hoc  facerr, 
&  fic iftc  conftnfijs  potuii  pizcedere 
iuxta  (cnrcntiam  Ahxznd.nr  l.ftlPtdum 
ff-de  vttb.obUgMt, 

Piaar- 
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ceUos  vificicc^  lc  coDlcDfaai  pi «fitie  m  lur  «ni^i  i^kim ,  tm  quibus  qui# 

f)V>Uec,cet(^  pocna  tranflatiuiiis  com-  lamuir.  confiliuir.  tcq<tjrcrc  6:  non  lc^ 

mittctctur,quia  tcncictai  ri^ncilcus  qui  tcnciur,  &  pom  :c  {.:iir|i'ani  po- 

ptohibitusalieoaicUccnctaiuKqairc-  tcUAiiua,t.uujpet  icgataucni  iion 

le, U  confcnltiin ,  &-«onliiiuin  iplitu  cei ir  quoiBinuf^.ilnpicaru.r  pio  adin»» 

Maf€eUi^qiJ)«v(  colUguutex     u<is  plc  (n  dcbet  habetiquoad  ii tuis  como 

lec  h*i.'ml'S.fiplMtsqudli.\  tnfiH.ff.dt  .mudonn»qi>ia  vh:  pi.-if  fV  tiuacft,  dc- 

_  Uiiuepotn.hOin.L\nici\iC  gun.otiotlc  Liliui  viiieu.r  in  .  or<  iii.(ine,  qui  ipfi 

bci  t[4i.il-iUo  fut^a  in  pccium  habcie  patcte  nun  po!Cll>&  vo'uma»(unc  di« 

locum  ifi  non  poicft  MAiceUot  coo-  fponenm  noo  ilNer  adimpleii  dcbiC- 

firBtticquiaipatrpriiceuUiu  r.oHc\  q.iam  vb)  HcftpoceiV  l.qusfuh  cctMfm''^ 

non  ^om.l\.^.v(usjf'iU^rocur.l.'.).  C.de  ni^.qMtmdtfndjt.infiit  cumsUa. 

jurd.irijht  no;a;  V>x\.i4ni*k.^.iil'ulg.&  Ne^uc  obft.uc  anriictabam  ,  quod 

'  ftipiil.fuhjiit.qu^^.i»  tioutli3Lt:.inl.i.^.ftplunsdeextrcit.4&* 

i:.tt3i)dtmcvnf:rt  pso  coriobora-  ^uUk  loquitar  quaodo  confiliom  io 

lisoetDotoia  CoiiHuii  is fii»  mfL  vliinitvoUiQtaiecamainRiodojlfa», 

117.  m  fm.  qai  voluic ,  quod  li  tcita-  fitum  in  uirponiione  ,  llciKi  ^ad» 

lot  com.xilciit  diidbus  clcdiuncm,  inandat  tc(hror.iliqu;d  ficricum  con- 

vno  morino  non  dcbct  rtan  clcdtioni  fil;o  talis ,  nam  ii  r  on  poreil  ille ,  vci 

altctius ,  tequuur  Simon.  de  Pret.  dt  noii:  confilium  datc  ,  potell  iuocmI 

>  ktttrfntat.  ^itim,  vtltim,  kh*  s.  ftlm,^  |«  adam  p«9ce4i  abfi|oe  ciof  confilid  td 

mmi.7.  um.ml^%4>^'&f^Q.t»mmm,i$ 

Ntc  obflarc  r»flcuerabam  opinio-  /rg.qiicm  alifgat. 

rem  Mohn.  m  d.cap.ij.  mmer.  .,0.  Incalii  tamrn  noflro  quami-is  rc- 

quidemjUd  minus  vcta  rcdditui  cx  fped^u  FcanuiLii^CuhibiciaiicQaieabf' 

WLijmlamt0k%fMtrAiuS. demdi.  «ne  licencia  AaoncoU  dtcatot  ci&  i« . 

jd^drmtf^dt  quotcxcapett^  pioba»  dtrpo{i  ione  ipia  I^ccritia » lamen  ittp' 

CQtdecedeniepcrfona  coius  aibtrraru  fpfjSlufiJci.on.ri  lli ;  c  rcti  in  poenam 

O0pftac^!aUtO,t  cclcbtand^  non  ccflan-  didatCappeilsr,  <i  uic  pciucniicr  ada- 

Irgatum , nam  adic<^ji  coi^duio  nuiia  iicuwoocm  oiaiur  <U^.n  conduio» 

ca»&psoMtt(cttpahabetottfCfgol  aerfq|i«iinplinir,  tWff  Cltq^ntiaa^ 

4CQmcicio(eD(bfilllidafu*fler,quaIis  prmrenoapoflitMarceiius  vrqaift 

bflPL lcgatom ccflaret^vt  in  his  terminis  fit  monuus,  vi  appa;c%^'  colligttures 

a  guit Alex.r«/.^«r^irfntf.4-(^e/fC  I.  vbi  pijEdi<iis,&pcr  confequcns  diTpofi- 

Jdi.R^m.4.in^ereDS.indc,  quod  moc-  tio^  cena.it,  hocetlipla  (rar  iLt^o  io 

j^o  lUo .  cotus  confitio  nMwnoiitttm  pceiiam  Ib^aoMnincdebcc  htb^ 

.      etkbrandom  ceodirio  deficicns;  le  locomt^ttaaiaiiad  legarum  pctiici^ 

0£  cOi|p||^e  ce<lkk6Kin[> eft  legarii  paJc  ic^caiu»  ccndiuone  cffec  app^ 

fAio.me4p.ixp4t^tmmA.de(onftit.  vbi  fira  prjcfata  Iiccnna  ,  vr  piobator  ex 

D€c.n.^.Kam.(Mlf.ix6M.6.lt.i.&c  oo-  notatisab  cuuein       .tnl.t.i.ex  hk 

uc  hAohf^Jeritftu^tamMmhb.i.  qtu.  i$.  ffjtivtrb.0bl1g.4ir  »1. 4.    eMttin  S.tfm 

fJkmL  th  qoioiiMe^Qodef boiomor  fvfit^mUfiirtMtiim  inptmtifMd.^^ , 

roo.^  illudimpngnattlicic  Mamic;  inqiiibos locis fcribir  qn cc!  ilbJqao^ 

dec»nieH.rlttm.rclunt.ttb.ii.ttt.i^.fum.  eft  indifpv  firicMc,  6c  icipcd^u  pana- 

^um^Mkhs^  FO^ditionf in  ii.nnjiiiii  iuiiipoi^uaois^.ia  conduic  rc  quoad 
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pa*nam  p:c  otnnia  habcac  nacurara 
limplicis  condiiiums. 

Nccobcfrcpotcrat  ,quod  vbi  con- 
fcnfus  ,  vclliccntia  ponJtur  incondi- 
lione,  quod  non  Cn  in  confidcrationc, 
an  illc,qni  ejcbcat  illam  priftarc  nolir, 
vel  non  ponTu. 

Quoniam  patct  rcfponfio  ,  quiain 
conditionibus  attcnditur  mr rum  fa- 
^um  ,  &  ilcquod  liccntiaminimem- 
terucncrit,  /  quibirtiiri  primip.  &U^. 
Meuiuif.  duonift.  &  Aemnjlr.  qnotic 
quod  vbi  aiicnatio  prohibciur  difpo- 
ficiuc  a  tcftaiotc  qnod  minime  valet 
abfquccaufa/i-ff.jifii^/iwi/t.w  h.  diuiff. 
dt  Ug.\.  vbipliTiC  DD.  S<  tamen  qum- 
doprohibctur  per  modum  conditio- 
nis  caufa  minimc  cftnccenaiia  »  ad 
tcxr.  in  kg.  4  S.  fm.fj.  de  condii.  injlitut. 
Alcx.  in dicl. kg.film fuuiluxs^.  dtu(  vbi 
hoc  notat.' 

Tandem  minimc  nos  unbabat  dif- 
pofiiio  icxr.in  cap.ivrife  ^.rht  Vtri.ve 
ftdertictnie  j^vbi  caucum  cll.quodiii- 
bcns  confcrrc  bcrtficium  cum  cpif- 
copi  confilio.illo moriuo, vcl  inlon- 
ginquis  partibtis  abicuic,  potctic  con- 
ferre  ad  (ui  libicnm. 

Si  qmdcm  icrporfio  oricbatur  cx 
codcm  cexr.  in  quo  afllgnacur  ratio  ta- 
hs  difpjlitionis ,  quia  in  pctendo ,  vcl 
cxpc6kando  ciusconfilio  polK-t  vacao- 
libcticficiopcnculum  imm.nctc, vn- 
talis  rcxr.dcbct  inrcllii^i  m  calu  (uo. 

Vltraquod  ib:  loquitui  tcx.dc  con- 
niioj-^^i  non  dc  conlcnlii,  6c  hsbrtis  c- 
ligcrccon(cnfum  non  lic  I  bciatu  hi- 
bct  poccftacem  (koti  dc  curiliiiu.vt 
docct,&:  aJucctit  ibiJem  Glof.nam 
coiililmmlicctfit  pctcnduni  ,non  ta- 
mcn  obl  gatur  qu'S  («rqui ,  vt  polt  anti- 
q  ios  bic  probanr  Ccncil.  m  coUed. 
iur.  (d't»n!C.  coUect  s  ^  •  •  '^d  dtcrtt. 
Marcfcoti.  VJrur«'H  rtfolutiomm  lihro 
i,(Ap.7\'fiuw  vbilicdcciluminRo- 
ta  Romana  xctciiMaita  deafyo.  latc 


Molin.  de  Rit.  nuft.  caf.  i^.Uhr.  j.  t^ 
omnesideomenco  Hrmanf  conditio- 
nem,vt  nubac  de  confilio  alicuiusap- 
pofiiam  in  lcgatotcncfe,&  valerc,&  li 
ci  noa  parueric  legararium  priuari  le* 
gato ,  quod  fecus  cft ,  quando  fuit  di- 
6tum  quod  nubac  de  confcnfu,  &li- 
ccntia  talis,  nam  tunc  communitet 
fi.matiit  non  valcre  iftam  conditto- 
ncm  lare  Maf^til.  dtcif.m.  Viuis  ie(if, 
480.  F.t b?r dectf.  x^.C.de  condtt. infer. 
Gimsi  decifLuftt.^i^.dncec.varurum 
refolut.p^rt.^.C4p.7.knn,ij^.intit.depd' 
(tis,  vbiplurcsdccifionctScnatusCt- 
thalonitc  rcfcrc,  M.itc[cott.  di&.cof  .7^ 
Itb.i.  ..  . ;  •..    •  •• 

Jo.MariaNouarttssI.C.Lucant;».  ' 

C  O  L  L  E  CT.  1146.  > 

Super  Fclin.in  cap.cx  literisnu.^  o. 
:  de  conflir. 

f  Scntentid  contra  dhfentem pr^fumitur 
potim  excotttuniMU  qu4m  ex 
iuPitt4  prfUta. 

SEntentia  lata  conrra  ab  fcotem  pt 
(umitur  bra  potius  cx  contuma» 
cia,  quamex  iuditia  h.d.&  ita  voluic 
Roca  in  cai:fj  ciuicatis  Caftclli  tcgiri- 
mae  de  Vitelhs  zi.  Apnlis  i(io2..coram 
K. P.  D.Iuftp,  in  cm  a  lanucn.uinfpa- 
tronatus  15.  Iuni|  cotam  Iludtiniimo 
CardinaU  Lancclloitu,&  inS:nogat- 
lien.fideicomm-(riLunxz.Iuni|  1608. 
coram  Illuftrinimo  Cardtiiali  Lado<- 
uifio  Tunc  ccnipo^is  Rotx  AudKorr,  • 
&  dcTndc  Santtidimo  Grcgjno  dcci- 
mo  quinto ,  6e  idem  renart  Kota  dtcifl 
1 47.p.2rr.  i.inrtteta.&  decif  OC^.part.u 
tn  nttnt.  ■^'Kjiitn.  a*'- 
Etnocas  qnod  eiufmodi  fenrentla 
contumacialis  nonnocetadct^ed^biai 
mami  tcntionisRotai  .denf  147.  »» -  j 
<  Item  quod  lalis  tcnteRtia  non  in-> 
ducit  aliquam  ditfamationem ,  vi  fuic 


CtfLLfiCT.  D«C:I%  ^AaS  Vlt       -  €09 

\itotamjt$9fktoi»m  R.P.D.Maii-  dificrn,5£  dbroibui,  ^iiii  om  ctlcttb* 

afHciio.  7    '  rur  valot.adtalcra  raciorfmqtiar  Jo* 

Iicm  nota,  qood  pcr  comparirio-  quc  pro  ccniirnaMo,  ciutni  Kuca  in 

nem  concicmnaii  Ibttm  reioluituc,  Romaua  tcAdui  doiis  4.  Mai)  1612. 

fttotL  per  di^m  feiNemi«n  inflidt  cottm  R.P.D.Vbtldo. 
Stt*phia.iU(*f.y 7 i.num. 10  Si  ica  dixic       Itcm  vatoc  tei  diininitttof Ci  non 

Rorn  in  Bj  cn.  rupptcrtl^nis  i6.  No-  totajcd  p.;r$  tantum  vcnd'tur,vclfi  fic' 

l)embtui()09.corainK.P.D.Vbal(io.  vcndn;o  fa^ta  avcnci  orc  ictcaheuo 

giaaacoai2-'ljuc  cauitoQc  eui(^ioais,vc 

C  O  L  L  E  CT.  )f  47.  detergpinauit  Rota  in  Romona  pakit^ 

S0KtB.ld.in  l...col.fin.num.,S.  R-P;».  Arub.,- 

'  C.itKCani.wiA.  "  .cll..u..on>,  do- 

muncuiacum  ii.  Juuij  -.Co^,  dxaia 

J  ITMhrrr^finti,  ,yori,.  vuni,Mrpun   ""e.  quoJ  q«I;n»m<lit«i..qnicll 


VAloc  pi*/entis  rcmporis  ai^ic  dionc  mulcumdiminnac  rci  valojem, 

valotcm  dc  piaetctiro  quando  A\x\iKot.^dcc'tf.6-:  ^.part.i.mrtixnr.l^ 

modicum  tempoiis  mtciualluin  in-  deaf6^%.part.i.etiammmtnt» 

letcciBtiiJ.  ,  Ec  pcedum  ioiliim  vaiotninigoin 

wAd cnios ocnacom nota »  quodfe-  qiiodnam  veid  dici  pcfltr,  &in<)UO 

iHldOm  Rotam  in  vna  Catpen.bo*  cefnpoie  fic  connderandum  •  vide/e* 

norum  primo  Jul))  i6i^coram  qucnrcs  annotationcs  cdiras  per  I.C, 

(IdiTimo  &  RcuaendjUimo  Cardina-  Lucanum  Dominuni  Ju.Maiiam  No- 

liSacraco  valor  bonocom  (labilium  Dacinili,teooc)srequencitvide}icet. 

ioiit  dectoniom  non  pntrumitor  mu«'  TVftom  piociom ,  &  verom  illod  d^ 

Itcus,  nifi  probctor  caufa  extrinreca  JLciciiryqCKHlcommaniter  abomni- 

ipeAilbquAdptobationcsvalons  facl*  bus  repcTitiir  non  autcm  ab  vro,  vct' 

4ii0ffi»^Mt<^6<y6^^^gib»oiat  daeboicnHMe  voicniibus ,  Ai^gei.  A' 


liqDt  caOft  trtiinjUt  fiyttueniente  S.itHfdifjpki 

^c^rcf qtitmticflcdtiopreci}iniMiiftod  Cfa»8c  Bait.i» /. i.  C. de  refJintLfni^i. 

modicum  remporis  inreruaHum  po-  Couarruu.r^rwrz/wrf/t/Mf. /<t.  i.fj^.j» 

luit  confingere,tuncdc  vnoicrrpore  Campcg.  de itiiib.re^ul.  zji.  Pap  cnr 

ad  tlUid  non  infcr'or .  Roia  dtof.^^y.  tnfuafrtiaiH fvrmJilnLiM(4uf  imd  i.-.a 

fikmtm.t.pMt*i.mrwmt»  S.frv  ptett»  prmirmmlimiiium.^^  i^* 

EtnoitqQod  vaioriniomibof  ,&  adoei tifc  inutilcm  §OtC  dlam  cc(ltuin 

Scd:Bc(?s1non  pit  biCtir  f  x  Jolis  ledJi-  dcpotitionem  allcrentiiim  ,  iptns  tan- 

tibus.RotamK»  maitadomoium  Lu-  tumemptuioseiieres,  dcquibusagi)*- 

nx  9.  Ap^ 'iis  16 1«.  coiam  Ludouiflo,  tur, ^uoojam  degoDere nempe teiKnp 

.vbieciamqiio4«d«t.ceieft  sfttmao»  wr^^H^Ci^Mmkt  qood  coauno«|i 

.^ot  td  ctMurcm  quinqiie  pro  cente.>  jefttmatione  tantura  vtlerec  cet  4pA^. 

uatio  cx  deai.ciuMcTii  Rot*  in  Ro-  ex  quo  prccium  iuftum  ,  &  vctum^ 

maiia  if- Ma^d^  ltr  is  i.Maij  i<Jii. co-  Dunt  upiiuT,  ouod  comn  nni  a;ttima- 

ctm  K.r.D..Cucuuu,  iicciQOB ptg^  |pacp^obatiuiuiliuDic^£aiu.M  dj 


^ii  TOAN.    ALOY5II  RfCCrr 

'^.i.eol^  in  tsnttiixi  quod  non  cil  re-  humtotumdioffUfOfdifMr.  pofl  Batt.  i» 

cedendbmiTlieorieaBar.qaam  do-  \jjmitfiMi$m^mtaf^^^ 

cei-w t.p/iCM  fwiiw  .  I .  /.    /.  CrfM.liina  /. »  m  ^^qm^jfM  in pofejf.h» 

fghid.  nimiium  v;  (iit  articulas  quod  gator.  qua  de  re  in aono  t4it.  m  cauft 

extalifatido  comnmnitcr  tot  frudlus  Marci  Anconij  Scluaggi  cum  hsredi- 

coll!gantur,&  quod  fundus  tanti  ted*  busJoannisTtamontant  defcndcbam 

^itus  in  eo  loco ,  &  regioae  eft  caaci  qBo<icacoccM^foifttatores,&  (iau. 

falorif  addire  fdlicec  cominu nt  aefti*  let, licecpSlfoit  fiages  pata 

niauone,qaam  thcot:ci-n  probant  A*  tam,ocdilHn,Tinntn, &  fimiikVflk* 

U\.indi8.l.l>iicurerufHcol.pcn.  Arct.  in  dcretransfcrcndoeaad  locaproximaj 

§ .fttjuiiagcm tola.',.  num.  4.  verf  j.  tnoi»  &  ad  ciuitatcs ptopinquas , non  mi- 

inpt.dn^.  Felin.fji  up.cum  e*afi  U  {.  (eiunt,  (ed  eosvendidercuu  ia  c^ictsk 

^.|JkNa».i.  vbi  cxtctidc (caibtis ,  ScA-  Idco »  in  quo  AnK  f«eoMK.4Ml 

liia|HidMifcard.<i<r/ir0&4r.  conc{uf.6$i.  ptcdo.noD  lenencuc  oiifi  (to  xftjiiuu> 

nMW.4.veIrcwlti.is  puccrii       articulus  cicncloct  recoIie^onitCQra  tllu^di^ 

magi  gcnccalis,  qui  mclior  eil ,  &  frc-  catur  iulhtm  predom ,  vc  conftic  ft 


jueutius  fecuatttc  in  prajii  videUcet, 
Mod  caHs  fandns  communi  oftima» 
ffont  tantum  vaicc,  SC  lanti  commu- 
nitcr  vcnderetur  ,  Sc  cir.crciur  ,  pcr 
auem  atticulum  plcne  ,  &  conciu- 
4eacer  probkbitnr  tei  «ftimado  n 
^dem  praeter  modo  citatos  aucliotes 
^  -  ■  • 


Gmiier.i(rriild.^4ifflM(i^ 

in  1. 1 6.hifp.tit.t6xfgr^trf;fliJEkobfA, 

in  tracl.liio  derdtiotiH C4p.t73it.yi  Moiin. 

hifh.  —^f^---^^^^^ 
Ht  verc  cale  preciom  lidi^  camiiiii . 


inlocis  tradic  Ltipus  in  trA^.dt  drbcte{IefecunduinTaioCemloci,ia 
vfur.in cofmiien. &ilul.  l.  i.^.\.fnbnum.    quo  lanr  rfCoHedxftugcs,  vcruro  c 


117.  verf.vt  fciluet ^bi  tcilaiut  iiocfe- 
qui,  &corommanicer  DD.  C.  de  mB, 
ktUK.emftorem,  &  vmditorem,  quod  nds 
pcadkicauimus in pracfctni 2nno  itJi^. 
in  caufa  Rciictenfii  A;chiprcibvrcri 
Tcrta:  Mat^naiidx  d:<£ceUi  CaiU- 

^^^^ciBUS  fauorem  paritec  ^^pone-  NebyHiM^90.«.i)»  pofteos  Meabt* 
Sail^valorem  ftumenti ,  de  quo  a-   infttoirMB.  de  iwyii^  ftffjftiltii,  l|v 


tiatntuaca«ttitaattoneni,&  valQrem 

fiiii ,  rie*que  mtnas ,  vt  fn  tetminis  ter» 

minantibusdocct  Anan.coHrjS.n.t.^ 
^}.  addit.ad  Batt.tn  l.ex  diuerfommt^if^ 
'  ■^'  '^Timtcmfitmpriff.r  '  "  "^- 


geb^tardeberc  attcndi  iurta  xilima- 
,uonemIoci,in  quo  tue.r.A.I  colte^m 
'^Qini  toftxm  picciofiif^HliiMif  jHlffS , 

^^od iri^l6co leiioliedifOftis  currit ,  & 
non alienofoco  Cyn  2«  / fi  \^.final.n.i. 
vbiBatt.n.t.  Sc  :bi  Baib.  tn  addtt.mrer 


num.600. 

Pro  quo  conferc  ad  coir.oboratio- 
nem  >  quod  qoajBii»  alii||ipMiMM> 

jlMicar  ex  ftiid^tlhis  qe^  iila 
oebcntut  tempofe  ^bllcitionis  fro- 
daurn  ,  vt  per  Surd.  in  (rtia.de  almt. 


"hitbitqud  Angd.tnfrmc.  Salice^ral^^C.  titul.^.M^.6M.ii.  licet  regularitei  te- 

dtsdmitMrJutor.  itiot^^^iiijM  ^ctinnilBSDcord  debeacac  ia  «pilH^ 

cftt^&n^  confutn|itit  mcHmts  dpitfiniii.  argum. vett,mkuC^qtiitil$ 

non  pomr  irnplius  ctc(c<"rc ,  aut  de-  dret  fr^.  ced.  vbi  legata  annuaabinirio 

ttefccfcsftimatio.  Bild.tncap.ctim  ves  annt  tunt  loKicftda ,  &  cctrum  eft  lc- 

4p.c.l7^^4r0 qutd Ji ijk m»mnm 60t»tdit  gatom  alimcntocum in  di^ioprqUiau 


Digitizeci  by  Googl 


COLLECT.  DlCIS.  PAll$  VIL  ^ 
 » t  frt  Miwitew  tmi f.  i#  temgom  naHMMiiMP^ulptgn^ 

m«r.      vbi  Dartol.  mmrr.  t.  id  nocat  ^rri/ixf t.f^rr.i.i»  rfrrii/. 

Jifon.M/.M^mSMnf/m.^.f.  diTrc^l.  £ti(ieoeiladuenendam,quodno 

BaL  M  /.  I.  nuiMr.i,  C.  de  fidimmmif.  eft  apponenda  diet  rabrcripuonti  in 

SiiB.de  hcr.  ifaHMpv.  plhm.  f^bim.  tenteticui  >  ied  ocnnia  poneBda  fitnc 

fl.  4.  jMfnr«i.Mltir.  11. m»Br.  9^.  fub  die  pronimcUtioimKAeiiKi^of, 

-qoiMiJiwr.  C9. afleric  cec  coodneie  le-  fm.iMucrf  de  foic  diftum  tn  Foroli- 

gata quot uint anni , cum  c«Iis  fit  na-  uren.  ftdcicommi(TI  17.  Nouerabcit 

curaannuorum  lcgatoram  ,  cz  Bar.  i^o^.corara  R.P.DJ^amphiiio. 


r,  ilr  frrfirift.  luf,  4.  ftrt.  4.  €  O  L  L  fi  C  T.  914^ 

Mer.  MgHtfcend. 

le^^ot  per  cres  an iioi  proxttniores ,  ita 

dicic  AfHi£b.M§./^^ ref  iNi. 40. mrif.  O  vrpiciofolafaliKutticic^vtnonfit 

Mr  fMi  fiM  im^t.  i»  pfib.JeHd.  vide  ^  fide^adhibenda  (chpcucaei  vbi  ci- 

Onma(:mJkffU.i7^dcCmiA€4mf.  aaiteragitar,  kd.«e  in  VeralL  imf 

4i4ki8f  .d^iS^.^M.'  ii^l.  M.  i.  k  mmuftrift.  Rota  in  Ra> 

Rotataroen  Romana  in  vna  Ati-  nennacen.bonorumLunaei^.Febctta» 

minen.  Caftrorum  die  Lunxii.  Fc-  nj  i6\t.  coram  R.  P.D.  Ludouifio 

bcoacij  1^00.  voluic  ad  probationera  Gregorio  XV.Sccaphin  4iti/In.fy.iatc 

«BifabriielleiReBdeBdamteiDpat  Rocadrfi/^i)x* 

.^BilfaBannoram  ame,  &  qoiaqaB  Declara  tamenfau  fufpidones  de- 

poi(,  Ttapud  Seraphtn.OTirci/!ij40.  bere  eflc  lep»,flC«oa ilBiniBil^cnplk 

fm.t.fd.mux^im,limf*im^  i$ef/.9U' 

Janoanjitfa).           7;^  .  ji^,  \  ■  -  4tcm  fiaipiciottes  aoo  ceiq^anccs» 

Io.MaiiiNlBaniBiLCliMBMh*  ^  lnm  diliifm  muinli  Juiiiiliiii  Jtifl! 

%$€Mfm,  Nec  illa;qac  procedunt  ex 

C  O  L  L  fi  C  T.   9148.  lewbasjiBlfriUolis  comcduiis ,  neqoe 

SopeiBa].bl.i.C.deleacenr.qa«fioe  TwTT 

eetc.q«uicii.pie6rimctt.  vifib»le,facucnccet.amprocer. 

dK  reguia ,  qaiBdB  Mw  iotrBiBcarf 


^lSmmtuUuproutinud^mt,&  «*conHrmarctar.quia  CDncfor. 

-   ^■m^rfuf^^^:  gator.narurp.ao,vt  d.cebam  ra  cauft 

9WiiM9;iiyiMc»nirr  ,  verientein  Coria  ArchiepifcopaJi ,  fic 

SEmeotialaia^proacia  cedula  (b-  vide  ad  roaTeti«m  Ga(pac.  Tiic&aL 

iliiietarlLMkiitocaM^7  05.  qiufiftrenf^?M,u 


fmt.%Jmrfj&imfAf%fgn,\. 

Dedaia  tameo  haoti  cooclofio-         C  O  L  L  £  C  T.  ji^o. 

neoi  non  fuilineri  fencentiam  iacam,  Sopcrfial.in  l.vniccol.  vItim.G^U| 
pcoitf in  rcriaU^iyaiMtii.cBPiUuttDc  i^aiaataapeictabal. 


'mi  rcTAN.  Atorsn  Riccri 

^Ugtfmn,  feufMmumgum  C9ndimn4'  hfikMmmun.ofm.  tmidiif.t^^mml^^ 

J$aittrMfmitt*tarm«rtuo  fidtt(»tnmijf4-  &:  quod  fta?  rh     conicduris  tranit 

.  ri$nntetiuntufH  c^ndittonii  ?  addu^  intdionisvecbum  lupcrfhccs  non  im» 

mntnrfiurestMuHur^trAnf-  pcdiar  (fMirmi(fipoera  diiit  Fatmac. 

mifmm,  inif»  BmJtmB,$QU  ibi  loceofet  ooa» 

Dollaf  oouieAimr»    vkie  Ummk, 

COncIudithicB^iltiiis  «juod  !'cet  dtdf^i^. 
lcgacum  ,  Tiuc  hdeicommiHuin       Pro  cuiusampliationisoinatu  fctas, 

condittonalc  roijiime  tcaorinituci»  vt  huiufmodi  con;edui«  opcrentac 

Aottoo  6itkommSimio  ame  ia0i-  nom  felam  Aaora  IfberenHn ,  fed  c- 

totum,  vcl  cuentum  ceodittODis  per  tiam  quoid«lios  tranfueifalerJCifNCir. 

tcxr.  mLvnU.  S-finnutemfub  conditiofu,  dtttf.w^.numer.j.  Ludouic.  decif.Perkf. 

C  d(  taduc.tolUtt.  camaliis  concotdan-  loi.vbitcftaturhancc/Tecommunio- 

tibus^de  quibuscxdecifionaiiisGuid.  ccm ,  & vcriorem  opinioncm  Vmii» 

Pap.  tUtif  2)1.  Boer.ijff/r  994-  ^**"*^'  dttf^fi.mim.i.  Honi  RomeiM  imif. 

MmeMctf.y^.  Magon.  dedfiucenf.Zu.  yiumm,  t.&i.fm.a  inmmf  dBf 

Gama  d(cif.Rot.Lufit4n.i6o.  Setaphin.  manswtfw.^.irademum cx  conicdurit 

mctf  \o\^  &dtcif  1^79-  Mantic.icfi/I  hdctcommiirum  conditionalc  tnaC^ 

12 j.tarocD  fecus  eft  vbicuoqoe cx  con-  mitti,fi  conict^urz  eltcuntur  cxdi^o* 

Mwritconftare  poceft  de  tntendone  fRit  in  teftMneniOt  leaitlielicfliemaci 

•efiatorisquodvoluetic  ctftDfmi/noni  eit»tcftamentnm,M«  ligrqnif/h» 

locum  cflc.quiatcftator  potcft  facc-  rxnon  fufticerem. 
re  tranfmiftibile ,  quod  dc  fui  natura       Quznam  fint  conieduiac  ad  hunc 

eft  iotcanimidihtle  ,  eccntra,&ita  finem,dicaspluiescl1cquatumpiiroa 

tdnnt Lodooic imf.Perufm,  Vio.  ell ,  ^nendo  'fidetcommiffiHft  cikr 

4ttif.^9%.CMa\cMuf\<).pitrt  ^.rmmtr*  vnitoro  curo  iorc  acaefcendi  t  qoei< 

95.Rot.Roman.i»n«Hi/ dccif.yii.pnrt.  tranfmittiturad  h^redes  fideicommif- 

r, &apud  Farinac.4i<ti/.j8o.f<irM^c-  fario  moiruo  conditiene  pcndcnrc, 

caphin.itfi/^toi^.mmi.a.vbi  aflitmat  iqmfater  §.de  Mqmend.ikatedtt.  &  iia 

Roiam' vivloifte  cooiciftum  debece  cororonnicer  ceAmair  DD.ft  ded- 

cfteTfgentifimaf»lecoochidenci0i-  fum  rc/eruntMamic.i^ri/iji^.FatiDci:.. 

mas.  i^ti/I^oi.&alibi  Vcrallut<ff«/?ii.;><rrf. 

■   Ampliahancconclunonem procc  1.  !icct  contrarium  volucric  Vjuihs 

deie,  ctiam  fi  fada  efict  rubftiiuiio  i^ti/^^jS.miriii.ij.cfio.Rotavoluit  ie. 

Mliiioc  propciOf  nem.Ar  cooca  oon-  t»MiftrfmimuJtafitooM.6fmi,u 
•  icdbicit  neret  tran  fm  1  fti  o  Rota  recdi"      Sccunda  Goniedlu  ra  eft  ad  eiicicflH> 

\c6t.  per  Farinac.  </«i/^  j9.f4r/.  1.  licet  dani  vul'.intafrmrelbtoii$  ,quod  vo- 

contranum  dixerit  alias ,  vt  a^-ud  ean-  iurti:  ria  niitri  fidcicomroiflrGm.quan- 

dem  Rotam  innomff.  duifyii.pMrt.i.  do  cxcrancus  przfen^ctUf  dclccndcn*- 

-dcepndSecaph.d(ri^i479.uijSn.      :  tibQ$teflarefn^p(||i^^ 

Amplia  etiam  procedere,& fi  tefta'  tur  pcofiaiioriR|»Roft>.  in  nouijf.  de* 

tor  in  fubftiturionc  drxcrir  fupcrui-  i<^y^i.»um.i^-pfrt.\.&incolltn.perF4* 

iKntcm.velfuprrftircm  iubitituo.nam  7indC.dect(.iSo.num.f.p4rt.i.  iicct  con»- 

&  lUDC  ex  coniedbiris  ficrer  traofroii^  trafium  coniicc^od Seraphia.  dtci/^ t 

fio,aecommnMCflkob  Atencac  Do'  w^mmm^  'itmi''  ■ 

dbtei ,  Aiiidiauam.nftKft  Vinine>  uXmtfliiilMMk^ 


COLLET.  DEG 

DOs  dile^us  non  fadla  cratirroifliooe 
magUdiledo  przfercccur  ad  hoc,  vc 
calc  ablurdum  non  fcquacur  cnc  fa- 
cienda  cranfmtllio  ,  czcmph  g<^atia, 
uando  ccIUcorpcopfias  fiius  cxclu- 
c  infticucndo  malculos,&  non  fa- 
cicndo  cranthii(Iion?m  fccinina:  prae- 
defund^i  admitieiencur,  nam  ctTcc  ab- 
rurdum ,  &  concra  m*n;emcciiacotis, 
quod  nepcis  przfcriccur  hliac  magis 
diledbe,  /y!  vtud  mdtre  vtrfU.  ndm  iutt,C' 
de  htnu  mdternk l.PnbUm  m fin.  C.  dt  ^m- 
iu.  & d«m*nfir.  &  idco  locus eiic  cranf- 
mi^njni,  proucirafarentuicx  dcciHo- 
nariis  Mintic.  d.deetfi  io.nM.4.  Cauaic. 
dutf.x^.numer.y^  fdTt.\.  Farinac.rfai/". 
B.ot  50t.ffNm.}.eadcm  Roca  Kova.iu^. 
yli.num.iyfdxt.i.  vbi  numer.i6.  fubiiit 
paiicec  celFaie  iranlmtdioncm  quan* 
<do  magts  dilcdus  cxcbdcretur. 

C^ircaconicduraell,  quando  ce- 
ilacorvoluic  pcouidcre  conleruacioni 
Jlgnationis,  quia  cunc  habec  locum 
cranfmiflio,  H  cnim  cedacor  voluic  bo- 
nainfamilu  conferuari.dicrndum  eft 
voluilTc  locum  ciFc  ccanimilKoni ,  iinc 
quabooaiuagnationenon  conferua- 
centur  Viuius  ieci/I)98.m/m.  14.  vbi 
cedacui' ica  ludicacum  in  Roca  Roma- 
oa,io  Curia  Rcacina,  &io  audientia 
cerrxBari  ^ozt.detifi^^.num.  »9.  Ca- 
\xi\c.dtitf\^.  num.^j.fdrt.y  Micjcic 
i^i/Iti^.nffMi.^.  vbifciibit  Rotam  te« 
nuiin;  hanc  conic^kucam  clTc  validif- 
fimam. 

Quinca  conie^ura  e(l ,  quando  te- 
Aacor  vocauicfub(litucum,(Sccius  hz« 
xedes,vclcius  filios,  auc  alicec  de  Nc- 
poribusmcntionrm  fccit ,  nam  cunc 
ficret  tranfmiffio  Gimidectf.Lufit.i6o. 
Czpic. deiifii^.num.  7.  fiunAc.  ditif 
5oi.quoiumfane  opmio  proccdit  e- 
tiam  quando  cedatotexpiefsc  non  vo- 
cauic  in  ca  fubdicucionc  Hlios,  vel  hx- 
redcs  fubfticuci.fed  centum  dc  eis  fecit 
«iiquam  mcQtj;oafiin  aiue ,  vcl  poft. 


IS.  PARS.  vir.  gt^ 

&  fic  de  eis  cogicaucnc  Rora  Roma- 
na  tn  noutjf.  deetpyii.  num,  i  j.  fe^uen. 

Sexcaconieftaraeftrquando  tcfta- 
tot  fubftitucndo  eatraneuro ,  vel  re- 
rootietem  defcendentibus  vocauic  e- 
tiam  hzcedcs  ipHus  estranei ,  vcl  rc- 
mociotes  fubftituci.quia  Sc  ia  alia  fub- 
flitucionc  fk£U  de  Jef^endcncibus,  Sl 
picximionibos  teftacorcm  prjc(umi- 
tjtmulcoraagisvocare  filios  dcfceo. 
ftcncium,vel  proximiorum  falicm  iu- 
rcrranfmiflionis  RocaRom.  m(9ll<£i. 
per  VArmac.duifi^o.num.^.f>drt.i. 

Scp:iraa  conicdlura  dclumicur  cx 
«cqualicace  fcruanda  inccr  coniundoi» 
quiafitcftatorinfubfticucione  de  vnq 
fada  vocauetitetiam  eius  libcros ,  vet 
hziedcs.ccnferurciiam  voluiilc  voca- 
cc  libcios ,  &  hzrcdcs  altciios,  liccc 
non  cxpreftetit  Ludouic.  dtiif  Feruf 
iOi.  num.n.  Rot.Rom.io  c»Ue£l.per  Fd- 
rtn4C.deitf^^.num.i.fdft.i.  vbj  catiooc 
xqualitatis  feiruanda:  deducir  conie- 
(fiuram  pro  iranfmiflionc,  licct  coa- 
tratiura  (cntui  M^gon.  decif.Luunf.ii^ 
nMm.i)8. 

06laua  conie6bara  cft ,  quando  te- 
ftatot  piuces  gradus  fubftitutionum 
fecic,& in  vltimapoft  filiorum  mor- 
cem  cxtrancum,  vcl  icmotiotera  ia 
gcadu  (ucccfltonis  ab  intcftaio  fub- 
fticuit,  quiatuncbenc  fic  tranfminio 
Mantic.iffi/!  110.  Rota  dpud  FdrindC 
decif\%o.Mfin.pdTt.  4.  vbi  voluit  ma- 
xim^  proccdcic  aliis  conc.urrentibt»i 
conte^uris  ,  licct  contrariuro  repe- 
ciamapudcumdem  M  n  k.dtctfxi^^ 
&d>.cif.^\^.  vbi  dici:procedcic,  n'lia- 
lix  conicdlurz  concurrant  Seraphin, 
duif.ion.n..^. 

Nunaconiedlura  cft,  quando  filii 
fubfticoii  pofiit  fuCiUnc  in  conditiu- 
ne,quia  motience  corum  patte  cun- 
duione  pcndcncc  ad  cos  fiec  tranf- 
suifllo,  Viu.  ^i/S  44.  rw/ir.  7  .Mami^ 

liHhh  1 
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Vk^  10 AK.  AtOTSIt  RfCCIl 

decif  110.  vbi'  camen  tiM  «Mliin    inonii,  €4f, om  mhihtit  Ji  tUniefl,  M 

drfcencienubuStacrecus  in  extraneis,  Jp^nf.  fidesadhibenda  efl,  Jafon.  Wf#»* 
vidccundcmMintk.dcctf.^i^.mm.u  ^,l.4dauMeiubH*iit.f.(Uiure  mrMdf, 
LQdomc.4t(^,Peruf.i  o  i.num.i  > .  Koa  ^atMitcif.i.defr9b4t.ut iuu$f.&du.  it, 

'  ^L^ii^^  l^ltjii^iiiif.  ux  .camnec.  «aip.^ 

C  G  L  L  E  C  T.    jiyi.  <9f«Mm(^cr^r«(4r.KutnUii(9ii/Ij6.»«.f. 
Supcil.clam  poHlidctc  §.quiad  nun-   /i^.  i,  R.uta  KoiTiana  coram  Paleoit. 
iUdm  vbi  Angelus  fE  de  ac<|ui-      iMi^x-io.cum  ciTet  lisin  fine  in  maonh 


foifds,Ac  qood  (crtptoix  pai 

■tiTlftrfifr  mainraonrom  hiit  rcfolutum  m  itk 

fV^'^  Calaguittana  roaciimoni)  17.  Maif 

ADIlMicdbMiMB  vi^lUido*  i574*c0«BD*Decioo,aeiBinftCo» 

aidiiiffiA ^>       ^«^'  lon>enn  (Utat  »o.  MlMli|  15(1.  «0»' 

fepiusRora  cenfuir,  5c  praEfcrtim  in  camD  Vicecoroire. 

Hypportg<cn.  CappeUanix  ).  Marti|  Amplia  nunc-Tupca  po(kam  con* 

Ij^S.rotam  Laurccano»  vt  in  tecmt-  dufionem  procedtic  etiaro  in  iibco 

aii  fbir  dedfiuD  infoa  Tliefefioft  be-  patru  teibficaodideflntt-filioiaoitVfr 

aeiidf  15. }«>nij  159).  Mohedan.  iuifi  fuifle decilttoi leftKifcAnni fhi§, }f  o> 

^.nttm.^.derejiit.^oiiatorum,  Roia  de'  ViQiasdtc.^io. 

0fi^i,num.i.&dt(tf.loi.mm.6.fMrti  Subampiiaprocedereetiam  filibcr 

I.  i^iJt<r/«n(M»IudeK  iamucceiis  in  pof*  oon  fuUn:c  recognitus  a  tciUbi»  qoi 

6ilibaem|HfoKolioaipoileffiooee-  dicamlevidiSepaaem^erilmliikiK 

liamaM4|aoiliiexpulfionc,Secftphib.  ncA.dectf.i^. 

iectfnx^.num.i.  rbi  additic  dat  plu-  Amplia  (ecund6  proccdere  eciaai' 

tes  coocordantes ,  Roia  decif.  jij.  n«-  in  Itccntia  ad  conrtahendum  matri- 

mtri.&dedfjjj.imm.i.fM.uiitmtiiti  roonium,qu2prbbaiurpatitet  pet  li« 

Aceitani  dida  todidi  au^oiitas  ope;*  brampacociu^deniiUoacaiiiMilHh- 

rfttac,quod  primos-poncdor  dcbeac  Nuncverolimica; 

rufpicart  fc  poile  repelUt&OCadllM^li  Et  prim6  no  procedrre  vbi  cai  Jen- 

Wtm»j.f4rt.iJmtrC.  cecappatercilibrumnoii  bcnc,  ac  fi* 

dehicc  fiiiUe  per  parochura  cuiiodi* 

COLtEGT.   fijtk.  nm.qoiikcaocoonprobat,  vrMt 

9pMcl.ad»oiieodi vbi  JftCnnm. ijz.  ^''f''' Pf ' ^?".'"  Romanam«A*r 

*^      EddllCCiafaado.  CQt  Rora./,«rr/:«iro/:j4^./.i.K 

Limica  (ecundo  quando  libec  pft*i 

m%M  ,  ■         .  JL         ./Ti..;-  rocliiefleipeiGuiiamreprobacaeife 

^M.nmm!urnprcbeurpn^^^^  coimcio«Ilafidc..dhibw.dc.fi«llb 

mmfaro.bt.&iil^^hbrum.  ^^^^^ 

MAttimoniamprobarurpecftf-  4ttifix^7: 

reitionero  parochi  ilhuiqoe  •  v 

Ubiom  h.  d.  ittio  cft  qaia  com  fioiai  C  O  L  t  B  C  T;  515); 

io  bitqovpcfCiDent  ad  offictom  pv  Sk^pecConc.TTid.rcCtj,caooibf*- 

«»chi»iiciDpd.ia  cddwiiont  mitri»  joiefoMHfc 
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.  COL  L  ECT.  DE 

puUdtmikm^nntfutctum  m 
mMt4nf9/mti 

COnditiones  adiedx  in  funda- 
tionibus  bencficiorunn  minime 
detrahirfeudcrogati  ponunc  hoc  di- 
cit,&tt*  fuide  decifuai  telbtui  Roc. 
0piid  FdrtriMfJecifAyi.  cuiutvetbafunc 

(|Congicga(io  Concilij  cenfuic.  non 
iccrcepilcopo  poft  CoDcihum,etiam 
•cccdcnte  pattonorum  coi>fcnlu  de- 
togatc  (jualitatibus  in  bcnetici]  fun- 
daiioneappofuif ,  idcoque  fi  bcncA- 
cium  ia  fundacionc  ceciam  sraicm 
lequirat  ,  non  pofTc  epifcopum  lU 
ludyqjamuis  Pacronus  conicnfetit» 
ci  c«n>errc,  qui  nequaquam  fucru  hu- 
•urmodixiatis}&  facit  ad  hoc  propo- 
fiium  dccifioPcreiix</«t/[57. 

Limica  ptitr  6  lUnce  vrgcnti  caufa 
qaocafulicitatitvoluntatu  teAatoiiJ 
tnutaiio,Valafc.iMi/?i05. 

Limita fecundo  ftantc  Summi  Pon- 
tifkis  apptubatione/cuaircnfii  Gama 
dettf.iio. 

Limxa  teicioiiad  vfum  deftinaium 
•dimpleti  non  poicA,  Vcbusdtttf.  47. 
4k  10  hocanimaducrccndum  ci\  quud 
vbi  dedonationc  ad  ptas  caufas ,  qux 
implcri  non  podit  apphcanda  cft  ad 
jfimilemcauiam.. 

C  O  L  L  E  C  T.  5154; 
Supei  l.doh  in  finc  fF.de  nouat. 

5  Emptor  an  dcbtat  tfft  fotticitmt  ft 
pttunm  conuertantur  m  CdU' 
ftm  tx^rtffxmf 

EXifto  rcxt.  colligitur  conclunoi 
.  <]uodemptotnon  dcbct  elle  ful* 
liciius,&cuitofus,quodpccunix  con- 
oertantui  in  cau  fam  expu  (Tiin. 

Pto  cuius  otnatu  notabis  ita  fuide 
jConclufum  a  pluribus  Tiibunalibits 
^bisin  f^iis  citultt  occuifi<)Vt  coiit 


CIS.  PARS  VI L  Cif 
ftat  apud  SQiA.dtctf.1^6.  num.  6.  Rota 
dectf.eiijmm.f.pMrt.i.  in  recent. &dtcif. 
35. fltrm. 9.  vbi  agiiut  de  concraheme 
cum  rouliere,  &  duif  jo^.  num.ii.  5e 
fuic  ditftum  in  Rumana  icrciflicnis 
contra6tus  16.  Nuuembiis  1618.  co' 
ram  R.P.D.  Cauaietio,  vbi  futt  di- 
(ftum  ,quod  emcns  fundum  docale  i 
mulicrcnon  ccnetur  inquirerCran  ses 
alienum  pro  cuius  folutione  fit  vcndi* 
tio  fuecit  contra&um  in  vtilitatem 
mulieiis.  Im6  ncc  ctiam  conttahent 
cumperfonis  priuilegiatis  puta  eccle* 
fia,  &  minorc  non  tcnctur  c(Te  follici- 
tus  de  vcrfione,nifi  quando  eft  vulun- 
taria.vi  diftinguit  Rota  mdtctf.%.  n.io. 
&  it.deeifi^.mtm.i. &de(sf  liy, nu.  4. 
&  fequent. 

Scd  num  foluatar  rcd^ei,aim  quo 
fuit  concra(flum  etiam  fi  ille  non  fic 
dominus?  dicas  rrgulaiiccr  bcnc  fol- 
ui,Surd.<i<ci/" 6o.&decifii^.  Kot»dec, 
xS  6  .inter  tmprejfMpoJi  x.Ubrumconf.taru 
VndetacionabtlKcrquidcm  eadcm 
cenfuic  Rocaquod  depofitarius  icdio 
rcftituit  Monacho  pecuniam  ab  ipfo 
dcpofi;aiam,quamuis  pecuniafii  mo- 
na(lcrif,&  ira  cgo  diceb^m  confultur 
in  quadam  caula  vertcnte  intcr  Mar- 
cum  Antonium  Aurcham  Tiipellam» 
&  JoannemSo^hiamCalabiosio  iXk- 
00  I616. 

C  O  L  L  E  C  T.  5155* 

Snper  Angel.in  1.  omnimodo  num. 
C.de  inoftc.teliam. 

fSHpplementam  leptimdqudmotem» 

poreprdfrtbatur} 

ANgelus  hic  afhtmat  Icginmae 
iupplemcntum  non  przfciibi 
minori  fpatio  trigtnra  annouim  ,  dc  ira 
Puteus  dtctjwn.iiyjibr.i.  Mohedan. 
decifi  de prdfcrtpi.&c  alias  cadcm  Ro- 
uRomaoain  vnaRumnna  Icgicimae 

HHhh  j 


i7.Maii  1^1$.  coniin  Il.PJ>.GaiMlt-  boMiialiiiqiieiiiis  iiicprporatt^  pig 

tioBoer.ib^i50.Tbi«ft«rarae com-  fecaoftmaici*  dc  liHHirigQi^iiii. 

Bjuni,&  vetiori  opinione.  ittkf.iyQi^ycMtf.ux, 

Amplia  hanc  conclufionem  proce-  Ncq;  acquiritur  pofTefllo  fifco  poft 

dere ,  hue  pro  fupplemento  compcut  feoteatum,  nifi  peccumappcchenda- 

condidio  cx  Icge ,  cum  fit  peiroii^  i||§il(Mffi/;i77jjlli|i«i«taii*rA,%  ^ 
leqairit  praBfcriptionem  tnginca  «k* 

not\im, U.cM'c9nlHt^n.ificut,c.de  •    CQLL&CT*  §157. 

pr<^n;r.rr/5i«f.rf/?«4r/r.5mr.4«».r.*.t.  f  Sapefcap.fcIemnitaideionfecfaL  ' 

iafiit.  dt  perptt.  &  tempor.  pr*fcript.  ita  m  T  ^ 

Ktminis  Rota  apud  Ladooifiaia  in  j  ^^^^      j^^^^  ^ 

Romai«5enfcidecelfis  Veiie«.7,  \u.dcduamnU.  ^ 

Deoenibcts  ttf  le.  coram  Lodooiii0.  ^ 

QV«libct  ccclcfia  tenetur  celc- 
btatc  feaum  fiix  dedicationia 

W3aft.inl.i.num.8.C.dcboo.  ^l*?*'^""?**^''^-'?;^'^ 

«wf^  V*»»  uctnt.  vbi  parirer  nrmatar,qaod  iftud 

yacantiOus.  fcftam  dcdicationis  propri*  ecclefi» 

VBi  bona  confifcantur ,  vcl  ad  fi-  cationis  didtx  ecclefis,  ira  quod  nom 

fcumdcfcruntoralioiure,quam  pofTit  impediri  per  ccclefiam  Cathe- 

hztcditacio  acquicantuc  fifco  abfque  dcalein^affirmat  Ludooifias dutf.^^^y 

tdicionehul.  vbiiaxuhaocopinioiiemioRoiado* 

Amplia  haoccoodofioiieni  proce*  cifiim  teftatar  in  yna  C«fitfaugoftaot 

dete  in  bonts^  quz  dcferontur  vigore  dcdicaiioiusLiUHB  a^.Jwmacij  itf  11. » 


Auih.  bonadamnatotampcrfonis  ibi 

nominatis ,  vc  acquirantur  fine  agni-  *      C  O  L  L  E  C  T.  3158. 

booafibnncorporcntur,fcdoporte%  f ytffflf  f>rfffiirio MtrkiemCmU  iSfO 
▼tmaagno(cat,nifimcoipotatiofiat  iM,JaIl£L^P  ' 

jpfoiaie ,  quia  m  lali  cafii  booa  acqui-  i^fnmm^fr^mmr 
juntor  filco  eiiaro  inoiro  Carpan.io     A  Nnnic  hic  Baldatlift.  i.qaod  ia 

tmment.  Md  tmsi  t9tifiititt,Medi»UM,  rir.  xVlegicimt  fiioi  fibi  non  prxitidi- 
ithttltr.tttfifcdt.  cap.ommum  num.  67^-  '  cat  iudicium  patrts  agnofccndu  in  gc- 
vbi  affirmat  alias  in  lilo  Scnaiu  Mc  •  oere.^t  itaRjotain  viiaRumanaccn- 

dioboenfifuiffcdccifiim,  fiteam  noo  fiis  de  Gelfit  veoeris  17.  D^cembcia 

pofle  cepodiaie  con^rcatiooem,drpe-  1  ^  1  e  .cocam  Ladoaifio,nfiiic:diA*m 

tece  10  booit  damoati  aliquara  parti-  hoc  locum  habere  ,  eriam  fi  teftatoc 

cuUtem  mal^l.im  ,  pocnam ,  vel  con-  dixctit  filium  dcbere  c(7e  ractrum ,  dt 

dcmnatioocm  ne  ccneatuconcti  lega-  cootentum ,  quia  in  tali  cafu,  etiam 

tor  uro  ,&  fideicommiffiriomm.  fim|diciier  agnofcaodo  rclidum  aoft 

'    AAtmtrm  rmtnmn.  ttint\A  tirmm  niwife  imtMi^ttam  Btnnilfittfc  ioii  fiOmD^ 


'  bigitizeclTDy  Google 


COLLECT.  DE< 

eeati  ad  ruppletnentum  nifi  hoc  in 
fpccie  dixcrir,quod  particreadem  Ro- 
tatenucrat  in  aliaRomana  paUttj  de 
Aquila  t.Dccembiis  1609.  cotamR. 
P.D.Marquemontio. 

Etquod  Biiusadiens  haereditatem 
paternam  vigorc  teAamenti,in  quo  eft 
cxprede  prohibita  detradlioicgitima: 
fibi  non  prziudicac  in  lcgitima  iuxra 
opinioncm  plurics  a  Rota  approba- 
lam  Rota  deaf.  i  o  o  .num.^.&dectf.  loi. 
num.^.y& 6.deaf^jf^.num.\.&jf.& 
dectf.  cfy<.j.nMm.i.(ir  de(tf.6ji.nu.^.p4rt. 
i.mrecent.Si  fuicdi(^um  in  Foroliuicn. 
fidcicommifli  9..Vlaij  coramR. 
P.D.  Pampiiilio ,  in  quibus omnibus 
deciOonibus  rcdditurea  catio,  quia  k- 
giiima  requirit  fpecificam  y  dc  indiui- 
duam  dcrogationcm  ,  &  vt  filius  pof- 
(it  lcgicima  grauari  adco  quod  adeun- 

hzrediiatem  fibi  ptaeiudicet  ,datur 
cautctaquodpatcrin  tell<imentocafu 
^uo  filius nolit  diifto  oneti ,  &  graua- 
n^mi  confentire  cenfcatur  rantum  in 
legitima  inftiturus ,  tunc  enim  fi  hlius 
adeat  fimplicirer  hzrcditaicm,  cenfe- 
tur  d]<5lo  oncri  conreniirc,&  Hbi  in  lc- 
gttima:  dettadtione  przuidicat  benc 
Rota  dt£i*dtcif.6^.num.\\.  &  etiam 
diOJeetf.i  e  6  .hum.^.& dtcif  4  7  9 .»« .  8 . 
fart.i.  inrtcent.  non  tamen  fufticcrer,(i 
leftator  dtxflet  quod  alias  fiiius  cenfe- 
cor  oroni  commodo  teftamcnti  pri- 
uatus,  Rora  decifio6.fub num.4.  ^ 
caTu  ,  in  quo  patcr  grauat  filium  in  le- 
gitimanon  vtcndo  dit^acautcia,  non 
tenetur  filiui  frudlus  cx  tota  hxredi  ta- 
te  pcrccptos  in  icgitimam  imputarc,& 
in  his  rcrminix  confiderauit  Rota  m 
di{lddectf6^y 

COLLECT.  5159. 
Supcr  obfcruantia  Curiae  Archiepifc. 
Ncapohs  dtca  impediiionctn 
iiquidationis  inftiu-^ 
monii. 


IS.  PAR  s  vti:  - 

5  tufuiddtto  impeditur  fi  dthitor  uReg^t 
ftlutmem ,  &d4tur  termfnut 
^dfrohndum. 

1N  tribunali  Cutix  Archicpifcopalit 
Ncapol.  fccuatui  quod  quando  dc- 
bitor,  contraquemliou/daturinftru- 
mcntum  allcgat  fatishttioncm  tunc 
inipcditur  liqijidatio  ,  &  datur  ci  brc- 
uis  tcrminus  ad  probandum  ,  quod  Ci 
non  probaucrit  tenetur  ad  paenam,in- 
telligc  quando  fuit  prxllira  fatifdatio 
de  lolucndo  dcbitum  ,  &  paenam  vt 
dccifum  rcfert  Genucnl.iw  cap.p.  Sc 
quid  agcndum  vbi  facifdaiio  przftari 

neqait.vidcpulchrcpcrFabrum  inde- 
ctfiy.de  fatifdando. 

Ccirat  lAmcn  rcmcdium  faiifdai/o- 
nisin  muitis,  &  ptimo  non  audirur  fa- 
tifdari  voicns ,  pcndentc  hte  fupcr  iu- 
dicio  capitah ,  idem  in  dectf  1 6.  &  qua- 
litetapcrcgrino  acculance  ficprzftan- 
da  facifdaiio ,  videeundem  w</r(i^.ij. 
eod.tit. 

An  autem  pignus  obtincar  ,vim  fa- 
tirdationisquoadcflTcjftumimpedicn- 
di  liquidarionem?  quod  fic,  ret^cri  de- 
cifum  Fabcr  indecif  11.  Hc  quid  in  de- 
pofito?  fiiitdccirum,  quod  lic,  quan- 
do  fulcitur  requifitis  Ludouif  tn  dectf 
146.  &  quz  (unt  requtfi'a ,  vidc  per 
G\Mtiiz\wde(tf.-;y.&  79.  &  num  iura- 
loriacautio.^quodfic,  rcfcrt  dccilum 
idcm  Fabcf  tn decif  9.  C.defatifdationtk. 
bc  quidagcndum  vbi  pcr  Itatuium  cf- 
fct  remifla  larifiario,  vide  plenjnjn.c 
pcrcundcmFabium  indectfi.  C.defa^ 
tifdattomhus. 

COLLECT.  jitf«. 
Supet  §,lii  tibi  quoqacde  matidatis 
Principum. 

f  Rjtfurfw  adfuperiorem  an  &  quando 
luifut  Jit. 

QVando  Iicitus  lir  rccurfus  ad  fu- 
peiiorera  ominb  ir^feriorciudi- 


6it         loAWf.  ALOYSii  arccn 

ce  hic  habetar ,  vnAe  tsAmiatttfik-  monkotio»  fledtariooe ad  comparM* 

dam paiii6 ,  recurfurn  regulariter  cffe  dum ,  proac  ita  (an^  ego  lanqaam  de- 

||lohioitum,Caball.iefi^44.  hinceft  tegatus  iudicaui  in  quadam  caufa  A- 

quod  vafaltuspro  conrequcnda  iufti-  prurina  in  anno         &:pluiics  con- 

tia  non  poteft  accedcrc  ad    incipera  lulius  in  eandem  deueni  lcncenciam, 

pei faltum ,  Sefla  mdedf.  i). noo enini  9c  ica  reperio  noftcoi  tcnot  Dodo- 

tipeciorero  aJire  potccit ,  nifi  pecito  res,qui  ciUBiMB  fincdecifioaaiii ,  hk 

pria»,  &decifo  grauamincCaball.i»  " 
duif^^'  Marra  tndedf.ti^.  necfubdi- 


cus  debeat  indinare  iunfdidioQem 
fiiiocdioirii  MmtiMtJMf  &  Maoe- 

In  moltis  lamen  cafibus  permitti- 
rar  rccocias»^  «calacuc  i  p  oBoa  fii- 

Prim^  fi  qoitiDeto  ittcUdsfiigiat  ri« 
ineof  oe  ipfe  finitac,aoc  qoid  ieloilBm 

in  cum  committat  excufatur  i  foga 
Bcitiz  M(if  4  6  8 .  B  ocr  jff  dectfu^.Gu- 
mat.Votoift(/.}7. 


MlosallcgaienoncoBo. 

COLLECT. 


$t6t. 


Supct  Bald.in  cap.t.  §.auc  liuellatio 
quib.mod.feud4amit(. 

fHjfpotheci  dnfdddt  'murrenfmnm. 
ddkctdm  pr^bibitiimsbt'  . 
tkituiuff 

BAldus  hic  num.^.verficfenuitur,  eft 
in  opinione  quod  cx  hypocheca 


non  tncurratur  poena  adieda  alieaa- 
S^nd^  kiDeiii  aciepiio  ad  fope*  tjo«i.Difi  fiieitcaeaeocanadtgadicio* 

riorem  qoi  pcr  querelaro  adiri  poceft  nemaAe icaRjoaiapod  Ludoaifiam  io 

vim  habet  appellationis  ,  ipfumque  Romana  fideicommidi  de  Jioobattii 
icer  actipieDtero  ptotc^t  Maftiill.<im/^   Veneris  ^.Decembr.i^o  8. 


COLLECT.  ii6u 

Sopec  BcDapcitiein  ].aim  doili  Cde 
ocdin.cogait. 

f  fdlfitatit  infirumtmi  caufa  anfacuit 
fuferfederiincaufaciuih? 

Nnuic  ifte  Dodor  iiic  column.i. 


A 


In  tantum  quod  requirirur ,  vt  fuc 
ric  dcocncom  ad  aAoalem  ccadirio- 
nem  ad  cficAam  quod  ob  alienario- 

nem  incurrarar  caducitas,vc  dixir  Ro- 
ta  in  Ferracienf.  bonorum  dc  Schian- 
cbis  ij.Novembr.i^i^.coramR.P.D. 
ParopbiliOb 

Amplia  oeqoe  fufficere  claufaUm 
(conftituti,)qaxaIia5  folet  operarief- 
iedumttadicioniscuro  ad  illuracfie- 
ja  fioc  vcrficverbi  gratia ,  quod  paenz  requiraciar  adoalia  tradi- 
caoia&lfiratts  infttomenci  perAdo-  lio,  ptoocflaotelioMmodidaofid^ 
rem  io  iudicio  duili  produdi  faciar  conftituti  refoIuitRota  in  Vrhcueca*' 
Cuperfedeciineademduili, &itaCaf-  na  hcredicatis  z^.Ncucmbtis  i^t^. 
fMot.dccif.\.dentutuitfetiei§mbm,  coramR. P. D.  Manzanedo ,  vbi  ap» 
Sed  quia  alia  plaia  tn  hac  cadem  Mllachaoc  opinionem,  «quiorem,  01» 
inateria  fuerutit  alibi  in  eifdem  coUe-  a  Doftoribiia  mirc  elc^onis  appro- 
^t^ncis  relata,vnum  volo,qued  notes  batam  ,  quare  mciiro  ibi  tcccdic  ab 
ad  ornatum  hnius  doflrrnx ,  &  e(l ,  vt  alia  decifione  in  cadcm  cau(a ,  in  qua 
cauia  aiminalis  cenfcacur  tuccncaca,  contraciumfueraccefolutumf&indi- 
^  fiictat  fiipetiedetc  iociniU  perfolam  ^  araft ' Vfbeoecana  agdmr  d* 
tAcooeielimetiamfiiift  mflarionT  iiftflriffifiiiii  mrdianrf  rai 


COLLECT.  DECrS.  PARS  VII. 
&niatione  ▼fafrudus  iuzca  tcrtninos    qaamio  /inguli  przrentati  haberenc 
lenatM  /.  quifjni  c.  4t  dma.  Ahuic  a^oale»  focet  >  elias  fi  vnot  habeac 

etfam  opinionem  cucata  fuic  eadeoi  .piurcsvoceMUeiblonieftexaniipia« 

RotaapudLudouiiJff^jaoUe^n»  dasabfque  concurfa  ,  vt  aliquand». 
Guid.Vzp.decif.  loi.  fuitdiduminnoflra  Cticia  Aichiepi» 


'af. 

Subamplu  hanc  ampiiationem  c6    fcopali  Ncapolitana. 
inag  s  pcocedeie'»  «joaiMo  io  altena* 
tione  eft  leferuacum  itis  domini  di- 

rcfti  cum  claufuia  Ns«  aluu  ,  qaac 
clauiula  iicct  non  pr.c  cruet  a  caduci- 
catc,  quando  fuit  d:ucn;uai  aU  aclua- 
lemtradirionerottiRien  bcn^  prxfei- 
oar,  quantlo  trad  tio  cil  fifta  pcrdaa- 
fulam  conjluuti,  aat aiium  cia:Icm  mo- 
dum  fii^um,  prout  ira  cenfjic  Rota  in 

Imol.bonorum  i8.  Juniji6iS.  corain    mciubUlki:e,&icadixic  RutainRo- 


COLLECT.  }itf4. 
SopcT  Alciaiid.conr.  69,  Iib.  j. 

ilHtntmlmmt*f4lk(mi&tm 

Flrraat  hlc  iftc  Dotflor  mm.j.de* 
crcium  lanim  ex  taUa  caufa  mini. 


R.F.D;CoeeiQo  DeoMo. 

COLLEGT.  yi^i. 

Sapet  Concil.Tddeoc.fi;ini4. 
cap.  18. 

5  Concurftis  an  requtratur  in  ParQchiali- 
bm  dt  turepjtroiutus  Utcerum? 

COncurlusnonrcqintirur  in  Pa« 
cochiahbus  dc  lutc  pationaius 
fajcorani ,  fed  fofiicic  qood  pneieimi* 
'tOid  patronis  examinctur  ab  eiami- 

natoribusclcputar!s,&  fi  idonciis  re- 
peritur  ciladmitteDdui>&  in(li(ueo« 
duSyh.d. 


maiisSocientiiofHcijiy.Juoij  1601. 
coram  R.Pj>.nincDecano,  jfc  «liii  ^ 

InRom^na  pr^rcniicrroriscalculi  Vei^  . 
nccis  4.  FcbiuaiiJ  i6u,  cocam  Ludo* 
tiiiio. 

.  Ampiiahancconcliifionemproce-  - 
deie»  6c  habece  locom  qoaroait  de* 
crecom  ncinierpofitampartim  cx  ve- 
ra  canla,  &  partim  cx  falla »  Rota  decif. 
%y..part.  ^.mnoutjitm.  &  in  Romana 
fpolij  bonorum  zi.  Fcbcaatij  1609. 
cotam R.  P.D.  Jafto,  cnios  atnplia- 
tionis  rat  io  eft,  nam  babetiir  re(peAm 
i  n  diu  i  d  u  itaii,  coioi  occafioM  cocrait 
tocum. 

Vcrum  aduertat  ,qaod  li  czuiaBiU 


Procoiotoiaaconc^cabisqiiodbee  A ,  qa«  fuic  ezprefla  non  eft  ptincii 

mmimeproccdct,  &liabebic  locum,  palisinrcrpoiitioniadecreti/cdiecan- 

Ijoando  fuiircnt  plures  praefentaci  a  daria,& canra  principalis  c(l  vera,  ia 

parrontslaicisnam  tuncrequiiirur  e-  taii  caiu  dccictumfuttinebitur,  ytde- 

Xamen pcrconcatfum intcciplos  pr«-  clarauit  Rotam  Romana Ccofus  pci- 

Ibacacoffvc  ex  iUia  ciigatuc  mag^t  ido*  mo  Jalij  t(>itf.coc8mR.P.D.Vbaldo. ' 

iieot,vi  firaiaait  RotaniiMrdtc^cs  £t  ad  maieritm  notabis  ,  oao^ 

nientefacrn:  congrc^^ationis,  cuius  rc-  quando  dccrctum  eft  intcrpoutum 

folationem  refc runr ,  &  (cquuntur  &  cx  plunbns  cauiis  rofficit  vnaiB  vcrara 

fuicdidnm  in  Pampiione.  oe  Z.11. 2.6.  enc,licccatiac  iion  iui^iticcDtur,  vt  vo- 

Ju  n  I j  1 6  o  9 .  coram  R.P.D.Ottember-  loit  Rora  in  etdeih  Romana  cenrus, 

go,4einaIia  PampiioneD.Ptrochialis  &aliasin  Romana  fcinianis  contra- 

27.  Jinuarij  i(>]4.  coram  R.P.D.Coc-  6tiii  i6.  NoucmbciaiiiS.  cocamR. 

anoDccaao.Vecamhochabccio€am  P.D.Caualc(M. 

Uii  . 


Hio  lOAN.  ALOY 

COLt€C'T. 
Supei  Matfil.ii)  1.  de  luiuorc  ^.pln^ 

ftiooibns. 

f  FMHd  vt  pcb(t  qu.t  nquirMtnr. 

FAmain  dcbetc  c^Tc  rolid.iin  ,  con- 
ftaiufip,  &  pcipcTuam ,  dtcit  hic 
ifte  Do6tor ,  &  i  a  voluit  Rota  dici' 

fienfwnfM,  cttm  At    .mUtis,  &  Jttu 
Jione  i6^.  iHter  imfrtf  ffi u Ubntm Fd- 
rinac. 

Ampl>a,  quod  vt  probcc  farn3,ac 
releuet,  nibil  debet  hibere  in.  coiip' 
tiraritttn  ,  nuUaraque  conctadi^o- 

ncm  Rota  in  Oucten.  Cinoriicatus 
24.  Jjnun  i}  1^7^.  coiamiliulliifliino 
CaidinaliScraphino. 

Sedniiin  fkmaprobctur  per  reftes 
deponcnccs  per  verbum  pixlci.t.s 
tcir.|  oris  ? eftncgaiiuc  V'erall.  dcc.f.^). 
parc.  i.6c  fiiit  didum  pcr  Rot.iin  in 
vna  Hiipalen.  habicus  Vcncris  ii. 
'Martij  i5if.  coramliluftnflinio ,  8c 
KcuerendilfiinoCardinaHLudouino» 
dcindc  Gccgorro  X  V.  vbi  ctiam  fuit 
tentum,famam  bonam  in  concurfu 
ptxualcre  famxmaia:cx  deaf.  i. 
Wfr.j.6ciitzintf9itftiasci9Aem  Rota 
In  Oxomenftatutii7.Jum|  itfoi.co- 
ram  R.P.D.  tunc  Dcc.ir.o ,  dc  in  To- 
.  lcfanapotrioiii?  z.  Ma;j  1594.  coram. 
llluftririimo,  &  Rcuercndillimo  Car- 
djnaiiMantica>&inPacen.  putitatis 
6. Apiilis  1609.  coramR.P.D.  M«n- 

• 

CpXL£CX.  ^i6$» 

.  Super  capic.  quia  proptec  dc 


su  Riccn 

uwfTomifum  ,  &  per  iitj^jlMK 
vdtAti 


I 


M  hoc  tevu,  trtplex  fonaapooi* 
(111  f?cicndi  ek^onem  nempc  pei 

(«.rutinrum  ,  compromitTiim  ,  &  in* 
fpiiationem ,  alias  ii  vf)us  cx  pra:fati5- 
uibusmodisomitutur  eledio  foxrap^ 
celebraia  noo  Talet ,  6c  nttll*  reddl- 
cor,&;conua  facientcs  piiaandi  iaiit 
proc-i  viccparcft.itc  eligcndi. 

Ampha  conclulioncm  huius  tcxt. 
prpcedere  etiam  in  elciSUone  Abba- 
rum  ,  Serajphin.  dt^^S^y*  Francifc» 
Macc.  4taf,9$u  ttm.  1.  vbi  aHirmac 
quod  formahuius  tcxt.  habc  lucam- 
ncdum  '.n  clctiiionibusf pilLoporuni, 
6l  aliuium  p;x«acotuni  ec.lchaium 
coilegiataram ,  qui  l^bear  iurifdi- 
<5lionem  g^neralem  indidis  ccctcfiist 
fed  etiam  in  eledione  Rcgulatittm 
pialatorum. 

Scdqiia  cnusineuJem  tcxtadum 
loquitur  de  eledione  per  (crminiam 
£icfenda  mandetttr  ^quod  aiTamtD- 
ttlr  ties  ,  notabis  ,  qusd  fcrurarores 
non  dtbcr.t  cxccdcre  iftam  tjume- 
cum  ttium  ,  altas  elc(^io  muaiidab:- 
tor  F»ncirc.Marc  4t^.i%oi.  vbi  ex- 
codem  tcxru  annuit  pertinere  ad  ef- 
fentiam  ,  &  fubl1anti.im  clcclionis, 
vt  pr«libati  trcs  fcrutatorcs  li-nc.itic 
elTe  de  collcgio  \  Qc  quatnuis  iccun- 
dam  aliqttosfttbftantialta  forme  hat' 
insteit.nooincipianravcrbis  illis  aA. 
(•jmantorrrcs  dc  colicgio,  icd  a  vcr- 
bis  immcdiat^  fequentibos,  qui  (ccte- 
te,  &  ligiilacim  vota  <;undorum  diU*. 
genterexqoicantatMquod  hujponamr 
tn  Cucia  Romana  fuiffc  conmmatani 
elc<ilioncm  Abb.ntis  Tullen.  hcct  in. 
eafuetinc  clccii  iex  fcrutatorcs  ,  rrcs 
fdUcec  de  collcgio ,  d£  tces  cxtta  colle- 
gjQin»tamen  rocam  Goncrarinm  cft. 


COLLECi;  DICI8.  PARS  m  *H 

«tftctiiLun«5.Juli|i^u.awwiR.  4nq,  fi^MpilM,flta,^u»liuL^  \ 

P.D.CoceliioD«owio.vbimatcrit  '«w.i. 

Lmiieit.  A>Aiqoiacro,  &  pctbcl!^       Qu.bus  vcr«  «.ftemitas  non  pa 

^cuitOff  &iccrum  vidc  aliam  dcci-  hoc rcpclicnuaciUlufoiraa,  qucde. 

{^cm  coram  eodcm  in  TrcucicD.  conluciudme  feraaft  cft  pci  (UM; 

Abbati»  S.  Maximini  Mcrcurij  iaw  temi»m  (jiwiBm h> htciel»^ 

Nouembris  16x4. *  ^<»C  fequcntcm  b       nota tn.h.  cxh.bu. foppomtur. 

aiTcorrom  editam  a  Doaote  Noua-  ncmpc  quod  nui!o  adKibiio  nota- 

«oI.C.Lucano.caiofienoteftviib.  tio,  ycl  cxtranco  lcimatorc.  ptimu. 

•  .    A.u^J  «X  rtibus  aiiumpiis  voto  fuo  tepat*. 

t*Tv"u  quiictn  cadit  dobir.iio  tim  i.  fcripti.  Wo  Aiimt  .Ht 

•rS  quin  vota  fcmfatoinm  ab  eif.  mmfaaietur,  votum  ccuodi  q90  - 

dcm«ctcirc,«cfotefctOtawla.namfi  k  ipfo  m  codem  fol.o  drlcr:pto  ,  9c 

Spctmi^rumcftaliornmvoia  fctota.  pct  yctumqac  teccgnKo  an.bo  hmal 

ri.  eVro  d  h.ttioti ,  &  proptia  vidctut  teti.um  fcimcntur ,  &  ^»;»» 

i  v^^u  roir- .  vt  nouu.t  Rcnduu  1«  ouoquc.votd  cuin  c«ier»  dcfcr.p^ 

,Li«  r.r..c.t.j.,;^«iiir.A*Wfi-i.  fiogoU  triaTOtadfingolis  tfibo.  lct*. 

irhic  ^wm  fciatatiooe  dopfci  tMotibus  nmul  ccinamiit ,  «e  itc^ 

cr.dituraDoa»tibosforma,vnacft,  gnolcanmr. 

«od  tr:bus  compromifT.rii.  elcais        In  cantum  quod  tal.s  clcd.«  fu 

Scta  rerminostcxr.  tn  ^ap.  ,uu  pnptcr  vaUda  .  nec  ^^P"«;«^,;«j^-^'^^ 

ZUiatm  dc  ikd.  adci.tut  quattus ,  (prout  audio a  qu.bufdam  ptcteodif 

«ui  voi  cam  tabeUionc  ttimn  yota  riiqucaftirtnandumefl. 
fcra«ot,«khancdicamaIiqoi«DD.      Nam  hcctv.gorea^a.tcx.us , 

P^&q^^J^nTc^         commu-    pct  diaioucm  ai^m  ,  compr^ 
J     ^  ^  r,n.nc  «roAicata  rcpu-    ptebendantot vota  ipfotum  fcrutatc^ 

Si™  v^^«  iv^^  dumdctt.busfcuuatonbus  coHcai- 

Ao.ibusin  d.cup.qt^upupter  vt  Abb.    tis ,  fc.li.ct ,  vt  ompijttt.  vaiftrnill 
fnt  q  po  I  Vmcenl  J5.i«/«.9^I«n<>-   (bi  ipfotum  vota faotenmt .  fcd  d  - 
l^  r/Vnl  c  «MrtaflmfcrwiCom.   fttibutina,  vtnon  omnes  tres  hmol. 

l^ritl./  •  9. m/?..  ^«-rwfre.  nam  alias  fcquetetar  ab:uro.  m  ,  vif 
OOKiMtu^/.v^'»^?  ^  V  tcn>po,cicrut3:or«, 

Sa"ia"lt±^^^  &urat..,...u.nabcccflc.d.^ 
^S^—  r,t./.  i  clca.n.  rcnua  ...cr  iccutancctn, ^^^^^ 
Zm  i^  adaocmtacmopm.c.mBux.    proot  m:er  ftipulaotem  ,  &  rtm  te^ 


^,,        -       nrAN.  ALOTSIl  ItlCClI 

cde  intec  dantem ,  6c  cedpiencem  in-  lempec  inipkiCDC ,  im^  in  efite  acw 
ttCTittcentem,&  viaum,IJKrt^./|  cen^icat  ,  aliiU  inualidatur  eieOio; 
fbtnt*  vhi  hm.ff.di^rccurator.  ficuii  Canonifta:  in  (op,  Cumatta  dt  eUHm. 
cciam  difTcrcnua  debct  clle  intcc  rc-  G  ibiicl  qui  alios  huius  Scntcntiae  ad- 
lluucnccm,  &  cum  ciu  fit  leftitutio,  ducit£#wt/«/i.i««iiO'.  ^x.fuhRsibrk»  dt 
U.h.&nammin^n.  8e ibiSoccin.jf. ad  £0n/(<«nnftB.ac(|tttiicor  tnqoMB  eligen* 
jy^^j^  di  ius  confueiadine  ,  vt  per  Azor  111^ 

QwrecnmiD diAo tcxru  ,  non  a-  y?/r«f,  Afpw/.  part.i.lib.6.  cap.x^. qHtft, 
■eiiatur  an  vnus  fctutatorum  duos,  6.  BJibol.  tnd.caf.  Cuttiand  nitmtf.^» 
/cduotcitium,  vcl  potms  duo  fem-  aftitmatis  ex  confaetodioe  i4  cle- 
Acc  tectium  rctnctri  (tebeanc,  pcopte^  aioneni  «lienoe ,  &  euftences  citca 
lea  cenfendum  eft  ruppofium  cod<-  gtecniam  plemmqoe  yocact  ,  qtiod 
fiietodincm  in  hac  rcligione  appio-  latius  comprobauit  in  fuo  trailatu 
baram  fcrutandi  vota  fcrutacolum  dc  efficto  &  pettJUu  eptfcopt ,  tttulo  K 
iuxca  icticin  prirao  loco  propofuam  M^.^.fuim.ij.Miranda  mfuo  MMim^ 
ao adneilaci  iecmittistdlraf,imo  quta  fuUt,tAii.t.fiu^i^.4nU.s. c§ncluf.6^ 
«ideturadaptaia  aid.lUom  tcxtum  in-  in  cantum  quod  confiiciudo  fetuan<> 
4erprctandum,omnir.^>rfticcipienda,  da  cft  inhi>iu(modi  f  h  dionibus,  Pa- 
&  admitienda,  vt  communi  calculo  t£conf.6ii.tiutncr.  j.  volum.^.  &  cenftl, 
Kceptom  f  ft  a  Dodoiibus  m  p«/gur.  jy.miw.jo.w/.^.  Antonin. Macerar» 
4  dnp^mjf.  dc  Ug.  Catdin.  Seraptiin»  rtfolui.fat.tdfu  64,  vtrfit.  mfut  Mu  li- 
1^(1/964. MendrsaCaftro  iM  broi. 

praxi  liifttatu  Ub.i  cap.i.num.ii.  vbiaf-  Ncc  iuoat  dic?re,'quod  dum  fub» 
iirmat  con(uetuditit;m  clfc  optimam  ftintialc  clcdionii  fit  ,  vt  illa  hai  fe- 
lcgum  interpretcm-  icquicur  Mcnoc.  crctc,  huiufmodi  iciutandt  modus  ds 
4ffif.\\.mimer.  44. Mafcard.if ^roi^i;  qnoinfiidoptopofito  feaetof  mini» 
Mudu/i^i^  nm;j.!0.  Cened.x]ai  altoa  mcvideatur. 

z>hdwc\ipracLi]Uifi-hbA.qtisfl.\  \.  Pc-       Nam  rcfpondctur  bcne  prr  colle- 
tciiA  tn  l.fi  c:odtoTei{i  m  robo  contra-    gim  latislccrctumciTc  dum  vnufquif- 
Quam  iium.i^ .dt tn in:(gr.r<flitut.  piout    quefaotatoiomfuuinpcofcit  votum 
.  cA  quoque  intcrpiccaiiua  pituilcgiof  aotequam  fciat  altectiit  vonpro  , 
nm, &:  (cripturarum ,  Molin. de  Pri-   quamo»- votooi  |»imi  lctiKfttocii  ab 
mc^rnh.lfb.i.Ciip.6.nutn  ^^.Gironda   aliquo  cxccprum  non  fit,  antequam 
d(  priuileg.&extmft.explu4t.num,i^oj.   liicfciat  vucum  iecundi  voti,  ian>eo, 
ybi  ctiam  affirmac  fomcae  decenna..  coro  ilUid  ante.  defccipttim  fotmitct 
'  limi  oonfiieiudinem,  necefle  necef'  reperiacocioeodem  tolio,  in  qooeo* 
■  fitriam  quadragcnaciam ,  /equicur  6at-   dem  intlanti  prx/entibus  ahis  defcri- 
l>or.  m  ceitH.  DD.  ad  cap.  cum  dilecitu   bitur  patiter,&  (ccundu-m , nec  illud 
mm  i.dtcetifuetud.  vbi  annuit  quoque  ptaeterea  muiaii  poQit » qum.matatio 
'  vnig6  dici  (blttom  eft ,  qood  cooft^  decegacur  in  faipcota  diciwc.  id  to* 
ttido  ,  6c  rei  natura  dant  interpreta*'  com  primi,  &  fecreto  prohtom  «  Bft 
'  cionem  difpofuiuni  fimphci ,  5:  gcne-  eonrcquentecd (ecoiidoicfaiatoteiexj 
lirar  cx  Molin.  qurm  Allcg^t  de  Pti»  quifitum. 

aaogcnit./i^.i.<^.j,iu<m.j.  ^uace  conclodo  prflchbatam  ele« 

T^m^  fiHtiuf,  qoiadbmaainiMh»  diooif fiicaiaro  noo  adnerracijnenii 
;  ^^fm.  fte^onii- ».  in  qan foateudo.  aUeB9ci:tes.»<^^^ 
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COLLET.  DEC 

lcdlum  inccrpretafTc.  Dacum  die  H. 
Julij  1619.  &  haec  bicuucr  antiocafle 
iul^ciar. 

Jo.Maria  Nouarius  I.C.Lucanus. 

•C  O  L  L  E  C  T.  1167. 

Sup:r  cspir.  volenrcs  dcofti.io 
Itgati. 

^Le^Mto  de  Uttriprifcntt  mmor  ktutus 
extcnttonm  fut  cffii^j  dtwitte- 

re  dtbtt.  -  • 

PRxfcntc  lc^aro  dc  laterc  minor 
lcgitus  cxccutioncm  officij  lui 
dimitt?ic  dcbcr. 

Cutusconciuhonis  ratio  eft  ,  nam 
vbi  apparet  rvitiot  cc  (lii  minor ,  &  in- 
£rriuiis  poiella;  impcdaur  pcr  (upe- 
riorcm,vt  .ip  *d  Nouarium/oreMr qtuji, 
putdciifAi^.liiir.  t.foliotmht  104.  co- 
lun\t. 

Etadornatum  huius  tcxcus  nora- 
bis,  cjuod  per  crcationem  (ccundi  ic- 
gaii  non  videtui  primus ic  iocatuj,  vt 
Gondat  ex  Uocr.  dicif  Sinutw  Burdigjt 

Necnonadarrte ,  quod  Icgatusdc 
latere  dicirur  cfTe  mator  omniom  in 
prouincia  polt  Rom.in-jm  Pontificc, 
GiaHius indeuf.aureuUit.i.tAf.^^.  vbi 
«tiam  afhrmat  legatum  dc  larerc  pollc 
abloiuere  ab  czcommunicatiunc , 
quam  quis  conrraxir,  c6  c]Uod  viulen- 
tas  mauus  in  cIcMCum  iniccerir  ex 
t^pitexiomuiumcatii  hoceodtmtti.de  ofic. 

7- 

COLLECT.  5i<j8. 

Supeil.  J.dcinterdidlo  vii  pof- 
(idctis.  •  . 

f  Rtintegrdtio pojfefitonit  noncenfe- 
■■•>    tur  fieridtctmlu,  ftddenatu- 
ralt  pojftfitonel. 


IS.  P  A  RS.  VII.  tfij 

AO  crnatum  hujus  legls  t.ota  , 
quod  ifitcgrari     cenlcatur  ha- 
bens  (c  pto  fpoliato  rclpcclu  ciuilif 
pon-dionis  \  (cd  inielli^i  dcbeat  pe- 
titarcintcgtaiio,  folum  rcfpedu  poC. 
(cdicnts  nacucalis,  Rora  decifion.  ^6i. 
num.ypart.i.tnrccent.  &dmf  649.  ««- 
mer.xo.part.i.mrtcent.  &  fuitdickum 
in  Brixicn.  optionis  7.  Febtuaii)  i6zo. 
coram  R.P.D.  Manzancdo  ,  veium  fi 
quis  fimplicitet  atTci.Tt  fc  /poliatumi 
non  admittitur  pcr  Roiam  ind^rtin- 
^e  ifta  intcrpretatio  ;  qi:od  id  ccn- 
fcndum  fii  rc(pcdlu  portcnionis  na* 
tuial.s  tantum  ,  cum  ie!f  C(Sku  ciui- 
lis;  nifi  ex  circunJtantiis  fidi  appa- 
rcat  i  quod  intcUexit  de  tuibationi» 
bus,&  moleltaiionibus  de  fido,& 
quod  animo  rctinuic  ciuiiem,  Rota 
dectf  7 04. /4  i.nnmiro  i.  pitrt.  i.  i«rf- 
ctnttorib.  £i  bcr.c  ctiam  Rota  dtcifion. 
560.  numcr.^.cr  ^.p.irt.:  .«mfnr.plcnc 
m  Rincn. Camena  ^  Junij  16*7.  co- 
rim  R.P.D.  Baratto  i  vbi  in  comm-.f^ 
fione  quis  dixcrat  fe  fuifTc  dc  fadlo 
fpoliatum,&  lUtimaddidcratfc  vcllc 
in  fu.i  p^/lTcirionc  marutencri  ,  &  i- 
deo  Rota  dixit  non  habuiirc  (c  pro 
(poliaro,&quodquando  qi>i$  n;irra- 
uira6tum  pofiriuum  fpo!ia(ioni5,&a7'- 
diuit  iudiccm  pto  rccupcratione,&  rc- » 
inregtationcco  ipfo  ccn;i;atur  habere 
profpoliatojatc  fnit  did^um  itr.  Ro« 
mana  domorum  ij.  Jinuatij  &  zi,- 
Jjnij  1616.  coiam  R.P.D.  Vhaldo,. 
Icd  non  potcll  nrgari,  quin  R<.>raia 
huiuimodi  materia  diueifimodc  (cn« 
ferit  iutradiuetfitaicm  cafuom  i  idco 
credo  quod  cum  hxc  matctia  pen« 
dcat  ex  animo  pcfli  lentisan  fcilicct 
habueritfc  profpoliato  cum  rcrentio 
polTclTionis  pcndcat  ab  animo  ,  id 
torum  tcimmandum  ciit  iuxra  ctr- 
cunftantias  coacuirentes  dcdudiasex 
fad)is,&  vetbis  praccrdcnobiis,  &  c- 
cum  ex  poft  gc Ats  Rotn  dtcifion.  644, 
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dtcif.  ito.  vbi  tameD  hoc  admific  in  vaoai}tC4f.(Mm  inbtbitit  de  cUndefi.de^ 

de(ccDdentibus, ar fecus  in  cztraneis,  ^nf. Hdes adhibenda  efl,  Jnfon.Mre- 

vidccuBdemMintic.dtctf.]i9.num.i.  fet.l.4dmcnendin.\ it.ff.de  lure  iurandff. 

Ludomc.de(tf.Peruf.ioi.num.i Rota  ^oudettj.i.deprobAt.tn mutff.&dec.  1 6, 

c»IU£i.per¥4rinacJutf.iio.n.^fiirt*i.  & tyMd.inantt(].& dectf  y.decfficte  de- 

.  legittMantiq.  t>^x  .camnor.  in  cap.pojt 

C  O  L  L  E  C  T.    J15J.  c^wnemdeprebjt.Rit\nMConf^6.nu.$. 

Sflpetl.clam  poflidere  ^.quiad  noo-  Ut.  i.  Ruia  RoiTiana  coram  Paleoti. 

diott  vbi  Angclus  ff.  de  acqui-  dee^.no. camciTci  luin  fine  in  mana» 

tendapofleflione.  roipcu,&<]Ood(crip(urxparochiran* 

■      »«»>V'^fr^f'""l"-  m«rimonium  fuu  cefolacum  in  .lU 

p9^-/t0  Calaguiuana  matrimoni)  17.  Maij 

ADhanc  dodiinam  vide  Ludo-  ij^^.coramD.Dccano.&inillaCo- 

decif.$Tit.  iuxcacuiui  decir.  lonienfiiUtus  20.  Fcbctiarij  1581.  co* 

ficpiusRota  cenluii,  dc  prcefetcim  in  camD  Vicccorauc. 

Hypporig<cn.  Cappellaniz  $.  Marti^  Amplia  nunc  (upra  pofiram  cob* 

1578.coram  Laurecano,  vt  in  tcrrot-  clutioncm  proccderc  ctiam  in  libco 

nistuit  decifaminvna  ThcicAnabe-  pairutelbficanrisdcaetate  iiliorum,vc 

ncfrcij  15.  Jitntji^^}.  Mohedan.itfi^  fuidedecdumredacut.Annayfff^.  )8o. 

4^.nmn.^.dtuflit.^liat<iTum.  Rota  ic>  Viuiustfe^.^io. 

afi^iirtum.i.&dectfioi.nHm.S.part»  SubampiiaprocederectUm  l^liber 

I.  dtutrferumtladcx  immittens  in  pof"  non  fuilTct  recognitus  a  teilibus  qoi 

feflioncm  pnuat  alium  poiTcfliooe  e-  dicanc  fc  vididc  pauemfaj^cce,Maia* 

ttamabrqaealiaex(>alfione,Ser«phin.  uca.<i«i/Ia5.                        .  ^  w 

^ci/i)i).M«Ni.i.  vbi  additio  dac  plu-  Amplia  fecand^  procedere  edftffl 

res  coocordantcs ,  Rota  ilffi/^  515.  n«-  in  iicentia  ad  conrraheBdum  roatrt* 

meri.&decif$$7  nim.t.par.t.iurectnt.  montum,quzprobarur  pariter  pet  ii* 

acetiara  diCt^  ludicis  audotitas  opt^»  bium  parochi,idemManticasii dtcy^» 

racuc,  quod  primus^  portctTor  debeac  Nunc vero  limira;              ^  vft. 

fofpicaci  fe  pode  repeUi,  Roca  de(.6^ii  Ec  prim6  no  procederc  yhi  eoi^len^ 

^imm.y.fart.i.dtuerf,.  tecappatemlibrum  nou  bene,  ac  fi*^ 

dclitcc  fuiife  per  parochura  cuftodi- 

C  0'L  L  E  G  T.    )i5ik.  cum,quiaruBcnon  prubac,  vc  fui(!« 

.j»^.,.,,j:„ki  T^fnMn^  ...  decifumperRotam  Romanam^efU- 

aopctl.admoneDdivoi  jaLnum.  iti.  n     j     r   j   r  il 

*^       irj        .....Ja^  tat  Kot* dtMerf.tndeal.iJLo.ltb.u 

ff.de  lucciucando.  ,        ,      j,  ''^.  ... 

Limita  (ccundo  quando  uberpa<* 

....^^  /fi.^;-  cochicflrctpeiCurian»  rcprubatus  luc 

^Matrtmmurnpnha  urptr  afmtO'  ^,^^.        fides.di,ib'rur,&  fo.ffe 

mmiare.bt..&tlittuhbrum.  ^^^^^  ^^^^^^  p^^,^^^^  ^^^^  ^ 

^J^^  Atrhnoninmprobatur  pcc  af-  decif.t^j».  - 


_      fercionem  parochi  iiiiu((que 

iibtumh.d.raiioe^  qnia  cum  finius  C  O  L  L  E  C  T.     515K  ' 

in  iiisquzpeitinent  ad  officium  pa-  5upccConc.Trid.fe(rt5.caQoCi>5> 

tochi  y  nempc  iQ  cciebcauoor  coaui^  dMeibxmac..  .  •/ 


.  COL  t  ECT.  DE 

<ti  pinddtmihm btmfiiufum  d» 
mutdnpofMtl 

COodiciones  adtedae  in  funda- 
tionibus  bcQcficioruro  minim^ 
detrahi^reuderogari  potrunc  hoc  di- 
cit,&ira  fuifle  decifum  teftacuc  Rot. 
dpfid  fdTtndC.dttif.vjx.  cuius  veibafunc 

tCongtcgatio  Concilij  cenfuit.  non 
ccrecpilcopo  poft  CoDolraro.etiam 
•ccedente  patronorom  confenlu  de- 
togare  qualitatibus  in  beneHcij  fun- 
dationeappontiS)  idcoquc  fi  bencft- 
CJum  ia  fundaiione  ccrtam  aeraiem 
lequitat  ,  non  pofTc  epifcopum  lU 
lud,qiamuis  Patronus  conicnfetit» 
Ci  c«nfcrre,  qui  nequaquam  fuerii  hu- 
•urmodiztatis^vSc  facit  ad  hoc  propo- 
litum  dccUiu  i*cic\ixdutf.]f . 

Liroita  piin>6  ftante  vrgenii  caufa 
quocafulicita  eft  voluniatis  tellacoiis 
IDUtatio,  Valafci^/i  05. 

Limiia  fecundo  (lante  Summt  Pon- 
tiBcis  appiubaiione/cuaflirnru  Gama 
irri^.180. 

:  Ltmtia  teiti6(iad  vfum  dcftinaium 
tdimpieti  non  pof eft,  Fcbus dettf.  47. 
&  iD  hucanimaducrtcndum c(l quud 
vbi dcdonatione ad  piac  caafasjquae 
iropleci  non  puflii  applicanda  cft  ad 
vfiroilerocaulam.. 

C  O  L  L  E  C  T.  51^41 
Supei  I.doli  in  fine  ff.de  nouat. 

f  Imptor  dn  dthtdt  tfft  foUtdtm^  ff 
ftcumd  conutrtanrur  tn  CdU-' 
fdJn  txprtjfjm? 

EXifto  text.  colligicur  conduHo, 
quodemptornon  dcbct  eile  (ul* 
liciius,&  cunufus.quod  pccun ix  con- 
acrtancutincaiiiamexpu  (Tam. 

Procuiusotnatu  notabis  ita  fuide 
jConcIufum  a  piunbus  Tribunalib<i5 
.^bitiavaiiiscauiit  uccuiiu>v(  coiit 
* 


CIS.  PARS   VII.  cis 

({zttpadSat6,decif.i$6.n»m.6.  Rota 
dtctf  6  8 1  Ji«m.  5  .pdrt.  1 .  m  rtcent.  &  dtcif, 
l^.num.^.  vbi  agicur  de  conitahcnte 
cum  muliere,  &  dectf  J09.  num.u,  8C 
fuit  didlum  in  Roraana  (cfcifncnis 
concradus  16.  Noucn^biis  161S.  co* 
ram  R.P.D.  Caualccio,  vbi  fuic  di- 
£kum  ,quod  cmcns  fundum  dotale  i 
mulierenon  leneiur  inquirerCran  2s 
alienum  pro  cuius  folutionc  fit  vcndi- 
tio  fiicrit  coniradium  in  vtiliratetn 
mulietis.  Im6neceiiam  contrahcnt 
cumper(onis  priuilcgiatis  puca  eccle- 
fia,  &c  minorenon  tencturcde  follid* 
tus  dc  vcifione,nifi  quando  cft  volun- 
taria.vt  diftinguii  Rota  mir(t/!8.  n.io. 
&  II. dttifi^  mm.i. &dtaf  187. «w.  4. 
&  ftqutnt. 

Sed  num  foluatar  xcOtk  ci,airo  quo 
fuit  contradlum  etiamfi  ille  non  (k 
dominus?  dicas  rrgulaticer  ben6  (oU 
a\,Sai6.decif 6o.&dttif.ii<).  Rotidtc, 
18  6  .inttr  tmprtjfd4pofi  i.libruMiQ»f.Fari, 

Vnd^iaiionabilKcrquidem  cadcm 
cenluit  Rocaquod  dcpo(itarius  icdto 
reftituit  Monacho  pecuniam  ab  ip(b 
dcpufiiatam,quamuis  pecunia  fit  mo** 
Daftcri),&  ita  ego  dicci)am  confultor 
inquadam  caula  vcrtenie  inier  Mat- 
cum  Anronium  Aurcliam  Tiipellam^ 
8c  Joannem  So^hiam  Calabiosin  aa< 
noi6i^ 

COLLECr;  JI5J* 

Super  Angcl.in  I.  omnimodo  naro.  5* 
C.de  inoftc.tdiaro.- 

^^upplementum  Itptimd  qudntotinh 
pore  prdfmbalurl  • 

ANgcIus  hic  a(H[mac  lcgirima^' 
iupplementum  non  prxfciibi 
roinori  fpatio  ctiginra  annorum  ,  &  ira 
Puceus  decijion.iiy.lilr.i.  Mohcdan. 
dtctf.x.de prdfcnpt.iic  alias  cadem  Ro« 
uRoroaoam  voa  Rumana  lcgiiin>« 
■"      "  •     HHhh  , 


lOAH  AXOYSII  afCGII  . 

17MV)  i^t).  conim  R.P.D.GMidt-  boM  MnqMMii  iMMpwMB»  alS 

fioBoer.ib^i5o.vbiceftaiiirdtcon*  fccaca  femetii  dci  tiinri» Giiimit.' 

■ian»,8c  vcriori  opinione.  dutf.iyCipycJtdf.iiu 

Amplia  hanc  condufionem  proce-  Neq^  acquiritur  pofTcffio  fifco  pofl: 

dece  >  fiue  pco  fupplemenco  compeuc  fencentum,  nifi  peccmnappccheod»^ 

condi^io  ex  lege,  cumfitpet((iiudM  tmUoetJitif.tjy. 
lequirit  praefcriptionem  triginca  aB- 

nm9mfLi.cMc0nlHt.pccun.l.Jicut,Cde  •     CQLL&CT*  1157. 

f  Sapecc«p.fi»IemotMidcwiifeait. 

it^.dt^pet.&temfor.frdfcrtpt.itiia  r-— f 

tecmtois  ^l^^J^f^^^^  f  Bicl04  quMet  ttt^mr  cclebrm fiOim 
JomtntccnfetdecclfisVcnewiT.  fu^  dcduatior,^.  "* 

Pecembnc  t6io.-coiam  i.udoiiiiM.  ^ 

QVxlibec  ecclcfia  leRerur  celc- 
bcare  feftum  fuc  dedicacionia 

Sui«B»<jnl..n»m.8.C.deboo.  *f 
***r***'**  ,  iwrar.  vbi  parirer  nrmarar,()aod  iftud 

yacanciDus.  feftum  dedicacionis  proprie  cc'clefi« 

VBibonaconfifcantar,  velad  fi-  cationisdiftacecclefiac,  iraqjod  non 

rcumdeferunturalioiure,quam  poiTlt  impedici  pcr  ccclcfiam  Cathc- 

hztcdicacio  acquituntuc  fifco  abfque  dtalem>a£rmat  Ludouiiitti  diuif.^^i* 

tdkiooehul.     ^  vbiiaxuhtocopioioaemioRott^iD» 

Ampliahaoccooclnfioiiempfoce-  druroteAacuri»  voa< 


dercin  boni?^  quxderctuntur  vfgore  dedifilUoattLaoc  ft4.J«MM^  itfll. « 

Auth.  bcna  damnatotum  perfonis  ibi 

nominacis ,  vc  acquirantur  iine  agai-  C  O  L  L  E  C  T.  9158. 

^^^^^^^^^  f!^^'^'^'^^  SapcrBaid.confiJ.37> 

ioinadodecltcat»i|Oodmuito^co^  -u4^4*>«u.wmii,.,,^ 

bonafibi  incorporentur.rcdoporter,  i-^iriii- —-tf^l.  imim^ 

VI  inaagnokac ,  nifi  mcotporario  fiac  ^^''^^fS^^f^'^'* 

$pfoiurc%uitiittlicfuboa.acqui-  UffUmfkrt^dKitf 

nmmr  fiuo  ettam  inotto  Ctipaii.it  A  Noaic  hic  fialdas/ifr.i.^ao4iii 

tmmiit.iiinwM  coKptutMtdtoUn.  ttt,  xV  legirimt  Aiaifibi  non  prjdodi- 

dtk$n»r.t9ii^fcM. up.emmurrt  num. 67$-  cai  iudictum  parris agnofccndo  mge- 

vbi  alEtmac  alias  in  liJo  Scnaiu  Mc  Dcrc.^t  iuRjocain  vi)aR.omaoaccQ- 

dioUoeofiiuiffi!  deci^,  fifcom  ooa  fiis  de  Gelfit  vtoecit  17.  Dfcembiii 

po^repudiacccon(ifcatiooem,0cpe-  1610  .coram  Ludoaifio,nfiiicdidom 

tere  in  boms  damnaci  aliquaro  parri-  hoc  iocum  habere  ,  criam  fi  tcftacot 

cularem  mulc^am  ,  poenam  ,  vcl  con-  dtxctit  fiiium  deberc  efle  racirata ,  8t 

demnatiooem  ne  ceneatur  uncri  lega-  conientum ,  quta  in  cali  cafu^  eciam 

tocom^fideioommiflariocoai.  fimplidcer  agnofctodo  cdifibtfki  — 

AdactceouneDy^Bodfircafae^  jiBieU^^  nwmndtfir  ioii 


bigiu^ua'L/y  Google 


COLLECT.  DEC 
tenti  ad  rupptetncntum  nifi  hoc  in 
fpecie  dixeru^quod  pariiereadem  Ro- 
taienuciac  tn  aliaRomana  paiani  dc 
Aquila  i.Dccembiis  1609.  cotam  R. 
P.D.Macqucmoncio. 

Eiquod  tiliusadicns  hzredicatem 
patcrnam  vigorc  tcftamenti,in  quo  e(l 
cxprcfs^  prohibita  detraifliolcgtdmz 
fibi  non  prxiudicat  in  icgitima  iuxra 
opinioncm  pluncs  a  Ruta  appruba- 
lam  Rora  dtctf.  100  .mm.^.&decif.  lo^. 
num.^,^.&6.decifi\j,$.num.\.&j^.& 
dectf.  9  7  V)  .fiNm.  8 .  deaf.6  5  rnu.  9  .p4rt. 
1.1»  recent.&c  fiu:di6kum  in  Foroliuicn. 
fidcicommi/Ti  p.Maij  i6iz.  coram  R. 
P.D.  Pampliilio  y  in  qutbtis  ominbus 
decifionibus  rcdditurca  taiio,  quia  lc- 
gitima  rcquiric  fpecificam ,  Sc  indiui- 
duam  deroganoncm  ,  &  vc  filius  pof- 
(it  lcgitima  grauaii  adeo  quod  adcun» 
do  hxrcditatem  ftbi  piztudicct  ,datur 
cautelaquodpatcrin  tedamentocAfu 
quo  iilfvs  nolit  diifto  oncri ,  &  graua- 
mini  conrcntire  cenrcatur  tantum  in 
lcgitima  inlliturus ,  tunc  enim  f\  ftlius 
adcat  limplicircrh^rcditatcm^ccnfc- 
cur  didlo  oncfi  conrcniirc,&  fibi  in  lc- 
gitimx  detia6lione  prziudicat  bcnc 
Rota  dtiia  dectf.  6ji.num.  J\.  &  etiam 
dt£l,de(xf.i96.hum.^.&dettf^j^.nu.%. 
fart.i.  tn  rectnt.  non  tamcn  rufticcrcr,ri 
teftator  dix-dci  qugd  alias  filius  ccnfe- 
lur  omni  commodo  tcftamcoti  pri- 
uacus,  Rota  i^n/ xo6.fub num.^.&cin 
catu  ,  in  quo  patcr  grauac  fiiium  in  ic 
girimanon  vtcndo  didlacautcla,  non 
lenctur  filius  frudlus  cx  tota  haeredita' 
le  pcrccptos  in  lcgitimam  impucarc,& 
in  hif  rcrminis  confiderauit  Rota  1« 
dt^ddectf6fi, 

COLLECT.  31^9. 
Saper  obfcruaBtia  Curiac  Archicpifc. 
Ncapoiiscirca  impeditioncm 
itqmdaiionisinftiu-! 
ineati. 


is.  p>Rs  vit:  -  <?,7 

5  Li^iddtic  impeditur  fi  debitor  ^flegat 
ftluiivnem ,  &d*tur  termmtu 
tdprobandum. 

1N  rribunalt  Curiz  ArchicpifcopaUi 
Neapol.  fcruatur  quod  quando  de- 
bitor ,  conrra  qucm  liquidatut inftru- 
mcntum  allcgai  faiisfiaioncm  tunc 
impcditur  liquidatio  ,  dJc  d.itui  ci  bre- 
uis  tciminus  ad  probandum  ,  quod  Ci 
nonprobaucric  teneruradpznam.in- 
lelligcquando  fuic  prarllira  facifdacio 
dc  loluendo  dcbitura  ,  &  paenam  vt 
dccifum  rcfert  Gcnuenf.iw  cap.^i.Sc 
quid  agcndum  vbi  faiirdacio  przftari 
ncquit.vide  pulchreper  Fabnim  inde- 
ctfiy.difttifdand». 

Ccffat  t.imcn  rcmedium  fatifdacio- 
nisin  mulcis,  &prim6  non  audirur  fa- 
rifdari  volcns  ,  pendenre  iice  fupcr  iu- 
dicio  capitali ,  idcm  1«  dectf  1 6.  &  qua- 
licccapcrcgrino  acculjnic  ficprzftan- 
da  facirdaiio ,  vidccundcm  tndtctf.i^, 
eod.tit, 

An  autcm  pignus  cbtineat ,  vim  fa- 
cirdationifquoadcfrc6tumimpcdicn- 
di  iiquidarionetn?  quod  fic,  rctcrt  de- 
cifum  Fabcr  tn  dectfii.  t<.  quid  in  dc- 
pofitojfditdecirum,  quod  iic,  quan- 
dofulcifur  requifitis  Ludouif  1»  dectf 
146.  &c  qujt  funt  rcquifi'a  ,  vidc  pec 
Giuibam<^m/:77.(y79.&num  iura- 
totta  cautio  >  quod  lic ,  rcfcrr  dcciiura 
idcm  Faber  tn  decif  9.  c.de  fattfdutttmh. 
&quidagcndum  vbi  pci  ltatu;um  ef- 
fct  fcmifla  fariflirio ,  vidc  pleninin.^ 
pcr  eundcm  Fabium  tndectf.$.  C.dt fd^ 
tifddttontbnt, 

Cq  LLECT.  ^16: 
Supci  §.(it  tibiquoqacdemandatis 
Pfincipum. 

f  Rjeeurfm  ad  fuperiorem  an  &  quandc 
luuut  jit. 

QVando  licitus  fir  rccutfus  ad  fu- 
pciiorcm  oraiffo  infcrioreiudi- 
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ce  Ktc  habetar ,  vn •tdmtjiKfieii-  taoiiicotio,  accttailoM  ad comparcA^ 

dum  pdvcA ,  lecurrum  regularicer  efle  dom ,  prour  ita  fan^ego  tanqaam  de* 
pcohibicum ,  Caball.  deff^j^.  hinccft  tegatus  iudicaui  in  quadam  caufa  A- 
quo^  vafaHus pro  confcquenda  iufti-  procina  in  anno  i6i^.  &pluricscon- 
tia  non  poccft  accedcrc  ad  Piincipero  fultus  in  eaudcm  dcuem  lenteaciamv 
perraltum»Sef&iiii<n^x).oooentm  &  ica  repeiio  noftioi  tcoaiB  OoAo« 

res,qui  camiMBfiKdedlioaaiii  I  iiie 


fbpenotem  aJire  poiectc ,  nifi  pecito 
prius,  &  derifo  grauaminc  Caball.  m 
mif.^^.  Marta  tn  dtaf.i^^.  nec  fubdi- 
cus  dcbeat  incimarc  iunfdidiODcm 
fiitotdiaarij  MMtudMJecif.  Sc  Mace- 
iac.ii.tJKjCioi« 

In  multis  tamen  catibus  permitti- 
tac  ceaititift  Sc  excaiacuc  i  pccaa  fii- 
gae. 

Pcim^  (t  ^oiera  iudiciilbgiat  ti- 
meot  oe  ipfe  &oiat»aac  quid  iotaflam 

in  eum  committac  excufatur  d  fliga 
Bectaz  46  8.  Bocr  Ja  licci/Iii  j.Gu- 
mac.VotodMi^.}7. 


iUos  aiiegaie  non  coco. 

C  O  L  L  E  C  T. 


SupctBald.incap.i.  §.aut  liuellatio 
^uib.mod.feud.amttt. 

• 

^Hjfpothtci  4H  fteUt  mmmfmim . 

BAldus  hic  tmm.  ^.verju.fequitur,  eft 
in  opinione  quod  ex  hypotheca 
oon  iocunacac  pccna  adieda  alieaa- 


ac.Voto  (lettf.ij.  oon  locunacac  pcena  adii 

Secund^  Itioeiti  atteptio  ad  fope^  tieBi,otfi  fiiecic  dLimotiiui 
tiorem  (pit  pec  quecdam  adiri  poceft   neia«8cita  Romapod  Ludouifium  10 
vim  hab^t  appel!a(ionis  ,  iprnmque    Romana  fideicommifli  de  JjoolMCiii 
itcr  arcipicntem  pioiegit  Mai^iiU.dMj/I    Vcneris  j.Dcccmbr.  i  o  V . 
x^j.  '  In  caocum  quod  rcquiiicur ,  vt  fue- 

ric  deae«iom  ad  adliiikiu  owdiiio» 
ncm  ad  efieAom  qaed  ob  alienatio- 
ncm  incurrarar  caducitas.vt  dixi:  Ro- 
ta  in  Fcrracienr.  bonorum  de  Schian* 
ciiis  i5.Noveaibc.i6i9.coramR.P.D. 
Pamplulio. 

Amplia  neqae  rufficerc  daoiblam 
(conftituti,)qnza)fas  foler  operarie& 
redurotcaditioniscum  ad  ifturoc&« 


COLLECT.  fitfi. 


Sopec  Bellapenlc.io  Lcum  duili  Cde 
ocdto.C(^ait. 

•*  S  f^^fif^f''  tnftrumcHtt  Cdufa  anfaddt 
fufterfederi  in  Cduft  ciuiltf 

\  NnuitifteDo^orhiccolamn.i. 


«/jLio fioe verii&vetki gratia , quod  dum poms requiratar adaalia tradi< 

caa(a  fitlfitatii  inibomenti  per  Ado»  do  •  pioot  ftante  lioidmodf  daolblt 

cem  in  iudicio  ciuili  produdi  Faciat  conftitutiieroloicRota  in  Vcbeoect* 

fupcrfederi  in  cadem  cniili,  &  itaCaf-  na  hcredicaris  a^.Nouembris  ii?!^. 

(jidot.dcaf.i.demutuMpetuitmbMe.  coramR.P.D.  Maozanedu ,  vbi  ap- 

Sed  quia  alia  pluia  in  hae  eadem  peUachaocopioionem,cqiiiotem,fle 

maceria  fueraot  «ibi  in  cifdem  coUe-  a  HoAodboi  mirc  eledionis  appro- 

dancis  rclac3,vnum  voIo,qued  notcs  batam  ,  quare  roeiito  ibi  lecedii  ab 

ad  ornarumhniiisdodlrinx,&eft>  vc  altadecitione  in  eadem  caula ,  ioq«a 

caufa  criminalis  ccnfeatur  iuientata,  contraciumhieraccefolutum,5cindi- 

ftftdacGipetiedeteiodaftipcrfoliim  Aa  caoia ' VrbcHctaao  ngilMcat  do 

•ccoiatioacm>ftefoeiebfliedamfioe  mtdUaoaie pdfeiRoiiii BicdiaDttt.ao» 
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COLLECT.  DE 
&nfatione  Tfaftu^s  iuzta  tcrroiaos 

eihm  opinioncm  tutaca  fuic  eadeai 
Rota  apud  Ludouif4fM^jxo.fe9tW0r 
Cuid.Vip.dedf.iot. 
Subampiia  iunc  ampliationcm  c6 
'  fnag  s  prooedeie'»  qoMMo  in  alicna- 
done  dl  lefeniatum  ias  dotniiii  di> 
redbi  cum  claufula  Son  aUai  ,  qus 
claufulalicetnon  prx*eruec  acaduci' 
tate,  quaadofuicd:uentumaU  a^ua- 
lemctadicioneffi,ciRieD  ben^  pr«(er- 
nat«  quando  trad  tio  cll  Bda  perdaa* 
fulam  conjlituti,  aut  alium  cimlemmo- 
dutn  fij3:um,  prout  ira  ccnfjit  Rota  in 
Imol.bonorum  i3.  Junij  1618.  corain 
R.P.D;Coecino  Dectao. 

COLLECT. 

Sopet  Coocil.Tfidenc.rein  14. 
cap.  18. 

^  Comurftu  an  requiratur  in  Parocbiali - 
bm  ie  turepatroutus  latcwimf 

COncurfusnonrequicitur  in  Pa» 
cochialibus  de  jutc  paitonatus 
Iiicorafn ,  ied  (bfiidc  qood  praefema^ 
-ntod  patconit  «EMoiDetur  ab  esanl* 

natonbus  ticputari$,&  fi  idoneiis  re- 
perituc  etladmutendus»&  iniliiuea» 
dos,h.d. 

•  ProcaiotonMCoac^isqoodlioc 

mlaimcpiocedet,  &litlMsbit  Loconi, 
qoando  fuiffcnt  plurcs  praefentati  d 
patronis  laicis nam  tunc  requintur  c- 
xaroenpcrconcuifumintecip(os  pia;- 
A|u«rorfC  ex  iUit  eltgK0C4B^  ido- 
sieus ,  vc  fimuit  Rou  «t  dirij^cx 
mentc  facrar  congrcgationis,  cu«u$  rc- 
foliuionem  rcfrrunt ,  &  rcquuntuc  & 
fliu  di^um  in  Pampiluiic.  cie  Zal.  16. 
Jun(|  t^o9.caramR.P.D.Otteniber- 
■  go^aeinalia  PampilctfieD.Puochialis 
27.  Jjnnari)  \6\4>.  coram  R  P.D.Coc- 
oooDccaao.  Vecom  hiociubct  locttffi 


P  A  R  S   VII.  €1^ 
qoAndo  iinguli  pixfencati  habecene 
cqoaWt  vooet ,  ilias  fi  vdos  habeiic 
^piures  ▼ocet,iUolblooi  eft  eBominia- 

d(is  abfque  concurfa  ,  vt  aiiquando. 
fuic  didhim  in  nodra  Cutia  Arclliepi* 
fcopalt  Ncapohcana. 

COLLECT.  %i€^ 
Soper  Alfiind.conr  hb.'|. 

\  DitntHm  latnm  txfalfk  umfk,  m 

fuhjijiat? 

Flrmat  hic  iftc  Dodkor  num.  5.  dc- 
crctum  iatum  ex  faKa  cauu  mini. 
roefubiiftere,&iiadixit  RutainR<»- 
maoaSociecatitofficijiy.Juni}  i^ox.' 
coraniR.PJD.concDecano,  &  aiili 
in  Romanapr^rennccroris  colculi  Ve> 
nctis^.  Fcbtuaiij  i6u,  coram  Ludo* 
oifio. 

,  .  AmpUabaneconch^ooemproce* 
dere»  Sc  habere  locom  qoamoit  de^ 
crecom  ficincerpofitompartim  ex  ve- 

ra  caufa,  &  parttm  cx  falfa ,  Rota  dectf. 
i^i.part.  ^.inneuijitm.  &  in  Roroana 
fpolij  bonorum  ii.  Fcbroaii)  1609. 
coraro  R.  P.  D.  Jafto » coios  aiziplia- 
tionis  cat  io  eft,  ntro  habetor  reipedoi 
indiuiduicatiycoiotoccaiioae  coccoie 
cotum. 

Verom  adueccas ,  qaod  H  caa(ilaiU<* 
& ,  qoae  fiiit  exptneda  non  eft  piiaci* 

palisinrcrpofitiooitdecreti,r:d  (ecoo* 
daria.&caufa  princtpali?  cft  vcfa,  in 
t;ili  cafudccretumibliinebituc,  vtde- 
clarauic  Rotain  RomanaCeofus  pri* 
mojulij  itfitf.cocamR.P.D.Vbaldo.  * 
£c  ad  mareriaro  nocabis  ,  quotl 
quando  dccrctum  c({  intcrpofitum 
ex  plunbns  caufi.s  (ufiicir  vnam  veram 
e(Ic,hcctali«  non  mftitjcentur,  vt  vo- 
luitRora  in  eadem  Romana  ceoiui» 
&.ii!asin  Romana  lciflijnis  conrra- 
&in  i6.  NoacmbcitUiS.  cocamR* 
P.D.Catiaic(io. 
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COLtBCT.  jitfy. 


Supcr  Marfii.tn  1.  dc  mi(;orc  ^.pliif 
dmumoum.jtf-ff^.deqas.-  • 
ftiontbtts. 

f  ^Antd  vt pcbc:  qiu  nquirMntm 

FAmam  dchcrc  (i.lid.itn.con- 
ftantcir,  5cpti|'ctn.im ,  ditit  iiic 
ille  Doiilor ,  &  i  a  vcluic  Rota  dut- 
fm}6f.  &dt(^»a»  i8i.  part.t.  futt- 
tmufthm,  atm  ibi  cmiitUtis,  &  deci- 
Jtone  l6^.  tHter  impref  fof  i.  Ub/um  ts- 
ttttac. 

Amplia,  quod  vt  probci  Uma,ac 
ieleuec,  debet  nibere  in.  con- ' 
Ck:ariom  ,  nullamquc  contradiciiio- 
ncni  Roti  in  Oucccn.  CTiuTiicarus 
Z4.  JiDu  ).i]  157^.  coiamJLilulhiiliiriO 
Caidin<iLi  Scraphino. 

SedniAn  fama  probctur  pcr  teftes 
deponentet  per  verbum  prxfcntis 


IM  hoc  lextii,  triples  fsnoapoiu* 
tutfsciendi  elci^onem  nerope  pei 

(tratinmm  ,  compromifTura  ,  &  in« 
(pii  acionem ,  alias  li  vfius  cx  pizfatis- 
uibosmodisomittatut  dedio  fo;(a(& 
oelebtata  noo  Talet ,  luilla  reddi- 
ClK>&contfa  facicntcs  piiuandi  iiiiic 
procaviccpotcftutc  cligendi. 

Amplia  conclulioncm  huius  text. 
pipcedece  etiam  in  elc6Uone  Abba- 
tutti Seraphin.  dedf^S^y.  Frand(&. 
Macc  tm.  I.  vbi  aftitmac 

quod  formahuius  rext.  habc  locum. 
nedum  inclc^ionibuscpiicopotum, 
6c  ahocum  prxlatotum  ecJciiaium 
conegiatarom ,  qoi  i^beDt  iarifdir 
^lionem  geqeialemiodidiis  ccclcflis, 
fcd  ctlam  in  eledione  Rcsalaiiom 

tcmror{$  ?rancgariucVerall.  rf«i/:9.  piiS>«ori>m- 

fart.  i.ac  t\u:  didum  pct  Rot.im  in    -  Sedqua^cnusincoacm  teztodam 


vua  Hifpalen.  habitus  Veneris  11. 
Martij  itfif.  coram  liluftnflimo,  Cc 

RcucrendiflimoCafdinaliLudouifii', 
detnde  Gtcgorio  X  V.  vbi  ct-am  fuic 
tcnrum ,  fan)am  bunam  in  concmru 
pia:uaictc  famimalxcx  l\jt.  dectf.i, 
li|r.^'£ci»diiecM-priQse«dem  Ron 
in  O  X o  men  ftatuti  a^.Juni j  1  <i  o  1.  co- 
ram  R.P.D.  tiincDecnno ,  &inTo- 
_  Iccanaporiionis  i.  Ma-j  1594.  coram 
llluftiinimo,  &  Rcuercnd)(rm,9  Car- 
dinaliMantica,fieuiPacen.  putitatis 
6.  Aprilis  1^09.  coram  R.PJD.  Man- 
:^Dedc^&  aUbii«pios, 

COXL£CX.  n6Si 

,  Super  capit.quia  pcoptcr  de 
cteA. 


'.f  £lf  £M(  .firtnd  fer  fi 


iaqaitur  de  ele^ione  per  icrotioiom 
fiicienda  Oiiandetur  ,.qnc>d  a^mao- 
tur  tics  ,  notabis,  qasd  (crurarorcs 
non  dcbetjt  cxccdcrc  iftum  tjume' 
tum  (lium  ,  ahas  elct^io  inuahdabf- 
toc  Fcancirc. Marc.  de^.iioi.  vbi  tx. 
eodem  textn  annuit  percinctc  ad  ef- 
fcntiam  ,  &  fubftantiara  elcdlionis, 
vt  prarhbati  trcs  /crutatorcs  (irbcant 
efle  de  coltegio  j  &  quamuis  i'ccun« 
donLaliqaoarobftantiaJia  formc  lui* 
iof  text.nonincipiantaverbis  illis  aA 
fumamurrrcs  dc  col'fiVo.  'cd  a  vcr- 
bisimmcdiarcrcqueniibus,  qui  lcccc- 
te,&ligilUiim  vot^  <;undoium  dtii^. 
gcntecexqaicaottiia  qaodiupponaotr 
»n  CaiiaRomanafu:fre  coi^fiimaTaOl 
eleifiioncm  Abbatis  Tullen.  l;cct  in 
eafucnnt  elccii  leu  fcrutacorcs  ,  trcs 
fdliceidccoUegio,  6&tccsexttacollc- 
giam,  taoieo  toiom  cootraciom  cft. 
» jw»  ?f«iiadflgttt  ftfli^ial^iiuip.mo- 

oaftit^ 


cotLEdi;  oii 

«adctij  Lunc^.  Julij  i6it.  corira  R. 

P.D.  Coccino  Decano,  vbi  roarcrit 
huiusceir.  docbequi<iem,  6c  pcibeU^ 
difcncicur.iiic  Kcium  vide  aliam  ded* 
ticMiem  cofam  eodem  in  Tremen. 
Abbatiae  S.  Maximini  Mercnrij  a«. 
Nouembris  1614.  &  vide  rcqucntcm 
difaulbm  cdfam  a  Dodore  Noua- 
KtolC.Lucano,cumsccuuc  cil  vt  le* 
^itorvidelieet. 

NWlh  quidccn  cidlc  dobiratio 
quin  vota  fcruratoumi  «b  eif- 
dcni met  cflc,8c  fore : .JUtandajUam  fi 
eJ$  pctmiifum  eftaliorum  vota  fcruta- 
ri,e[god  foitioti,  &  ptoprie  videcor 
itxotaii  polTe,  vt  notauit  Rendinaii 
,fr0Miptu.tr.receft.fentMt  ttt.de  eleclwn. 

In  hac  aurcm  (autacrouc  dcpiex 
tradiiur  a  Dodoitb  js  .o.ma^  vna  eil, 
quod  tribus  comproroiiTariis  elefttf 
ioxcateRninostext.  tM  f4f.^fr9ptn 
imerfitattm  dteleS.  addaiotquanus, 
qui  vna  cum  tabellionc  trium  vnta 
lCiUtctiir.3:hancdiCuniali(jmcxDD. 
polTeinpuxk  leruaii.  .  . 

Alteia,  qoc  in  tei  verirate  comBitl- 
morfotnia,£c  fxpius  praiflicata  repu- 
tatureftquod  fcilicet  duo  fcrutentur 
votum  vnius,6c  vnus  vota  duorum,vt 
eomrauui  cakuio  reccpromefti  Do- 
Ctotihfiami*€dp.qtttafnfter  n  Abb. 
inric|.poft  Vincenr.  (ol^  .num.$.  Inno- 
cefK.(«<.i.0lf.5.i»  verbo  cunliomn  Com. 
poftellan.f(j/.i.K«w.6.dr /f^.  Hofticnf. 
<(»/.4.BKW.io.Anchar.wZ«>H.j.H»  ^riiKip. 

Catdin.Fldfenr4iU4MMi.4'  ^ait,aL 
4jmm.»6.  veifiaUfiimtiirmliterd,  Pa- 

tiotmir.f^r  ].num.  9-  vcrjic.  quarto  qvi- 
ilthr.  ia^ol.C»/.^«.'fm.S.  qiio>  rckit, 
fequitur  Rcodma  tn  [uoftampttimon- 
uftanm  fintemmntm  tmU.  de^eSitm 
•HMi.r8.MdoeiiSfdemopinionis  Bi^x. 
ie eleS.cap.  iS.num.  18 .^4rf .3 .Fi idcbur. 
irtftmrfta  de  eUU.quttft.y.col.  x.anttjin. 
peiji:.  (yPw*.Rotcll.  tnfummaiuverh 
lUOitUuttlm,  j«  ffrfic*  imji^^ 


:i5.  PA&s  vrt  vti 

dnq.  quitfi,  tqpiler,  ^i^MimLii^ 

tom.x. 

Quibus  vcris  exiftentibus  non  pet 
hoc  reptttendaeftalia  fbrroa ,  quc  dc 
oonfiiecudine  fema  eft  pcr  raotott 
temporis  fpatium  in  hacrcligione,qtii(' 

in  f-<fti  nora  mihi  cxhibita  (upponitur, 
ncmpc  quod  nuilo  adhibito  nota- 
rio ,  vel  extraoeo  faotatore ,  primus 
cx  rribas  aflamptit  voto  fuo  icpart» 
tim  in  Coiptis  ledtdo  eUqve  vlii 
mora  fcrutetur ,  votijm  fccundi  qao 
&  ipfv)  in  codcm  folio  dcfcrpto ,  & 
pci  yitumque  tecognico  anjbolimui 
cecuom  (croientor ,  &  fttrim  haiMt 
quoque  votd  curo  csictis  de(aipto 
nnguU  fria  voraa  fin^uhs  tfibus  Ictu* 
tatijiib-js  umul  cciofuitat ,  6c  feco* 
gnoiuantcu:. 

In  tantom  quod  ctlis  eledto  fit 
valida ,  ncc  teputecur  nulbf  tc  irticft 
(proucandioa  quibufdam  pHBteodi|- 
viiqucartirmandumcft. 

Nam  l:ccc  vigore  dicti  textus ,  ini, 
up.  quix  propter  genetaliter  loqoeotit 
pcr  di^htonem  (mdtntm  ,  compte^ 
prehendantor  vota  ipfoium  fcrutatc^ 
rum  ,  tamen  id  non  cft  intcliiget»- 
dumde  tiihus lciutatonbus  coikvti- 

furopris ,  6c  coUeAiiid  confideii- 
tis,  fctHcet,  vt  omnctrres  vna  Hmoi 
fui  ipforum  vota  fcrutcnrur  ,  fcd  dr« 
ftri[)uttac,  vtnon  omr.es  ties  limul, 
fed  curum  aliqui  ^  c^eccios.  fcrutcn. ' 
tui  ,ita  vc  diuctib  teropore  eYh»t(i- 
bli;  |atij  ^ic.t  fcititatorcs ,  alij  fcro- 
Cstl,  qnoud  vtiqoe  %fii  manduro  eft,  ' 
narn  aiias  fequersuir  abfurdum  , 
clfi-nc  m  cuJc:n  rciiiiioic  icrutatorct^ 
&  fuaiaii,  cau  .'(>  uvbci  cilr.difti^' 
rentia  ir.C(ii:'fcTutAncero,&  kiucatonf, 
prout  iu  ct  fvipuUntrm  ,  &  rrm  lli- 
puiarnm  ,  /.  lc^^.tum  §.  x.&  1.  qut  flta- 
Iv.i,  if.  dt  le^utu  i.L  utincret  Cod.dtpmctM 
tnur  bAptiumem  &bapttKa^mn*  iapituU 
Jtkisimdebkpt^ik  dfftetentia*  dclMR 
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fticuentcm,  6.  cum  cui  fit  rcft.tut.o.  ducit 

^^|«4««;«,»>.&,b.Socan.i:4i  ^<«««rf;«.acquimarin4^tniig;«^ 

nl-r-up»-.;  J-A  ^  •  i""5ConluctDdine,vtperAzori«. 

-     Qsttccwnind.aotcm.iioo.*  /wRM»r4/.;»4rriJ;fc.6.u. 

pcifatur  an  vnus  fctutatofum  daof,  <.  BatboC  Qw»i«i«i»irV 

&duotcrt.iun,  vcl  potias  duo  fcm.  affi.man,  ex  coSfucmdiae  «I  di' 

£1  t'"^;' '  '  * 

«M  CCDfendotn  ea  ruppoi.tam  con-  greraium  picrumquc  vocari  ,  quod 

fiictud.nem  m  hac  rel.g,one  appto-  Lim  comprobamc   m  fuo  /X» 

batam  fcrutand,  vt^ta  rcrutatori»       ^  &poufi^i  cftflt ,  ttTu  l 

«jxta  rcr.cm  primo  loco  propoatam  «^3.««.^.  M.randa  »L^^^ 

Wletaradaptat.  aaiUoa  cc«um  m  cantum  quod  con^uctudo  feruan 

&  admutcnda.vt  commam  calculo  u(,tmrM.mimer  x  vabu»  z  ^Zlei 

^1Z!^r^f^'\^'T'*-'^'^      Necmoitdkecc.iqaoddum  fut. 

firma,  conf.r,ud,„«n  clTc  opi.man,  t,n,i,|e  efeaioni,  6,°  «  ^  ' 


*^I^r'-'^"""°"^";""^'"  ^•o^rsformar^SS22fea 
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COLLET.  DEC 
fiuttm  deeltclunXcd  pocibs  iUias  intci- 
lc&um  intcrprctafTc.  Dituni  dic  8. 
Jiilij  1619.  &  hxc  bieuucr  annotalle 
luHiciar. 

Jo.Maria  Nouatius  I.C.Lucanus. 

•COLLECT.  3157. 

Suprr  capir.  volcntcs  dcoffi.io 
kgati. 

f  £^^ir?  ^e  Uteripufenti  minor  le<fJtHS 
executtonem  fui  cfiiitjdimifte- 
re  dehtt. 

PXacrcntc  lc^aro  dc  laterc  minor 
lcgnrus  cxecucioncm  oiiici]  iui 
diinitrrre  dcbcr. 

Cujusconclufianis  ratio  cft ,  nam 
vbi  apparct  m:  ior  ccflat  minor ,  &  in- 
ferioiis  po;ellas  impcditur  pcr  lope- 
riorcm,vt  np  id  Nouarium/o«nr 
ftuedeiif.iij^.liiir.  i.folt»  mibt  104.  co- 
lum<i. 

Etadornatum  huius  texriis  nora- 
bis,  qiiodper  creationem  fecundi  ic- 
gaii  non  vidctui  pnmiij  iciocatur ,  vt 
conilat  ex  Bocr.  dcafScndtus  Burdig* 
Unfis  J47. 

Nccnonadarrte, quod  !cgatu$c?e 
laterc  dicttur  c(7e  maior  omnium  in 
prouincia  pott  Romanum  Ponrificc, 
GiafTius indectf.aureuUb.i.eap.^^.  vbi 
eiiam  afhrmat  legatum  de  laterc  polTc 
abloluerc  ab  excommunicatiunc , 
quam i}uis  contraxir,  eo  i^uod  violen- 
tas  nianus  in  clc:icum  iniecerit  ex 
capttextornmumcatit  hoceodemttt.de  if^. 
legAti, 

COLLECT.  5168. 

Supci  i.  i.dc  interdii^o  vci  pof- 
fidctis.  •  — 

J  Reintegratio piojfejiuinit  noncenfe- 
tur  fieri  dt  ciuilt,  ftd  de  natu  - 


is.  PA^is.  vn.  6ii 

AD  ornaiuiu  hujus  legis  i.ota  , 
quod  iotegraii  ny  ccnlcicut  ha- 
bcns  fe  pto  fpoliato  rctpcda  ciuilii 
poflj^ilionis  ;  (cd  inielligi  dcbeat  pc- 
titateintegtatio,  folum  rcfpcdu  jpoC- 
(eflionis  nacuralis,  Rota  decijton.  56 1. 
miin.ypart.i.mrecent.  &  dtctf.  649.  »«- 
mer.io  part.i.mrecent.  &  fuitdicium 
in  Brixion.  opiionis  7.  Fcbiuaiij  1610, 
coram  R.P.D.  Minzaiicdo  ,  veium  fi 
quis  fimplicitcr  alTccat  fc  fpoliatumi 
non  admitcitur  per  Rotam  indi{liu- 
ida  intcrpretaiio  ;  qnod  id  ccn- 
fcndum  fit  rcrpc£l:u  poinnionis  na* 
tutai  s  tantum  ,  cum  reipciku  ciui- 
Its  -,  nifi  ex  circundanciis  Adi  appa- 
rcac  y  quod  inicllcxit  de  tutbanoni* 
bus.fid  moleltationibus  de  fiiflo,5c 
quod  animo  reiinuic  ciuiicm ,  Rota 
decif  7 04. /4  i.numtro  i.  p.tTt.  t.  tnre- 
centtorib.  &c  bcnc  etiani  Rota  dtcijion. 
560.  r,un:cr.\.&  4,.part.i  ;»mf«r.plenc 
in  Hinen. Cameci<t  5  Janij  i6»7.co- 
lam  R.P.D. Batatco \  vbiin commif^ 
fione  quis  dixerat  fc  fuific  de  fa(fto 
fpoliAtum,&:  llatimaddideratfe  vclie 
in  fu.i  p^^flciTionc  maruccneri  ,  &  i- 
deo  Roca  dixi;  non  h^bQiire  fe  pro 
lpoUato,&quodquando  quis  narra- 
uir  a£tum  podriuum  fpoliaiionis,  &  a- 
diuit  iudiccm  pco  rccupecatione,&  re- 
inregtationeco  ip(o  cenicatur  hp.bcrc 
profpoiiato,iate  fnit  didlum  m  Ro. 
mana  doinorum  ij.  Jiiiuaiif  &  zi. 
Jjnij  1616.  coiam  R.P.D.  Vbaldo, 
(cd  non  potell  regari ,  quin  Rcicain 
huiufmodi  matena  diueifimudc  fen- 
ferit  iuxtadiuetfitaiem  cafuum  ;  ideo 
ctedo  quod  cum  hxc  matetia  pen. 
deatex  animo  pcflidentisan  fcilicct 
habuericfc  prolpoliato  cum  rcrentio 
puircflionis  pcndcat  ab  animo  ,  id 
lotum  tciminandum  eiit  iuxta  cir- 
cuntlantias  coucuirenccs  dcdud:as  cx 
faiflis,&  veibis  pia:cedcni)bi]s,  &  e- 
tiam cx  poft  gedis  Rora  dtcifion.  644, 
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«t^-  ItO^N.  ALOYSII  RICCII 

fiibmmer^pfff  ^^f^  wm.  &fuitetiam  tali  onerc  kh  tlnt  vnitieffiraf ibui,  tpm 
didam  in  Romana  ipohj  domus  i6.  runtinccnutctDo,etiamiiUac  Came*^ 
Martij  i6io.  coiam  K..P.D.  Caua-    rje  refcruatae. 


lccto. 


CQLL£CT.  91^. 

Snper  AngeLip  1.  fcife  debemiicCde 
vetb.obligac  , 

^SmentU  m  funt ,  ^«of  fumim,  & 
capuuUmeMtmentM. 


Quircpro.omeninotjilrii  io  pnid 
leiimci,quo<lhuiu(modi  contributio' 
pctatur  ab  Illuftriflimo  Regni  Pro- 
cege>nam  ptiuilegium  Camcrae  Ba- 
ronibus  coQceiTum  faic  iocerpceiatum 
proeedete  drci  adaale  holpiciain,(bd' 
non  prxftac  immdoitMem  i  coMti- 
bucndo  ,  ncquc  relciiantur  ,  ne  pec 
tranfitum  non  (cncaniur,  ad  textum 

COncIudtt  t  quod  tot  ceDfentur  iHl.otnnescumtbinotatii  C.de  MetAl,  & 
reacentic,quoc  faromc,  9c  capi-  mtUm,  M.i a.  9c  vide  Nooariam  iteifl 
CDta  ia  ea  contenta  ,  iuzra  ccrminos  Jiueffnnf.<^,$9.Uk*u  vbi  (lo^|j[fh 
tex tus .  in  l  ttimn  S .  ex  cjufaf.  de  mtnor.  ^oicnr  iaxca tnoftm. 
&itaRo:a  mRomana  mcrce-riis  V^c- 
nctisio.Ma^t')  '6ii.coum  -u-ii  oailio 

Roca  dt(if'i  5  -pt^^f-i'  ^<^f'  &  ^*f'  4*7» 
.pv^.i..inreant. 

Etidco  lcntcntia  potcft  vaiete  qtfo- 
ad  vnum  caput  iiccc  aon  qnoad  aliud, 
quandocapitatuoc  (cparata  ncc  tunc 
vcile  pec  inutiie  Ticiaror  Roca 

Sicoti  potert:  appcKati  a  (cntcnria 
inpartc,  &  paitibiis  .  ncc  appeliatu» 
potcft  adha:rcte  appcllatiooi  appel- 


C  O  L  L  E  C  T. 


SBpecCIcmcnc.  qtiamoiileip. 
peilaciooiiHis.  ^ 

^AppeUatmi^n  rcnuncuite  cenfcA' 
m  wm  ridim  pro  itfofd»  ' ' 

NOtatuc,  hic  quod  non  rediens 
pco  Apodolis-  infra  tccminum 


untit ,  quo4  (ecot  eft  •  qoando  (en-   iucis  jdUcec  ttiginta  dkfum  cenfetuc 
tentia  contincf  vnum  canram  capm,  renandice  apDetbtrioiki ,  &  fcniencl^  * 
veletiam  plura.qtixtamen  funt  con-    rraniitinteitf  mdicatam ,  &  ita  Rota 


neza ,  itafuic  didam  in  Cucia  Qottia 
Acchiepiicopali. 

COLLECT.  5170. 

Sujier  l.camadfcliciillaiam  Cde 
^  ^{^ibttSffiaaeciousttiiMo. 

« 

^  Vnfuer/itates  UoflrjiA  nnLium'  tenentit 
de  lurepvjfutti  {Jtlirc  iouiri  judoiiem  •  . 


inxHttquHdMf^^.deappelldt.  Rota  de^  . 
(tftyipart.i.iUuerf  &dcitf  144.  nutn. 
i^MTt,  1.  im9f.&diaf.\xo.num.x.fipk.  r 
%Mrtt€iH.Bait  diten^  in  Aififirn.  ca-' 
Honieafoscoram  bonor.  memo.  Judo 
inlFotohuien  dc  Toiciiif  x<WMBi  K.  P« 
D.MarqDcnionrio.  ** 

A  n  1  prta  vt  nec  pcopter  iinpedhlie  n 
mm  iupe:u£niens  appeUaafe  Oka^ 
rur  did.  Rcra  dic:f\^^.num.  i.part.  j. 
duurfor.  &  fuit  d\Qt^>m  in  laluiiatuin 
neuliums  14.  Nouembiis  i6i6i  CO" 


^ihrOnigicncjbriAoi<im,qoodlio^  'nui»R.P.iX  Vebbfjnb  vbieH|fi^;|lo* 
l|^>ifpida  miticom  ceneotts  del^fC  ta  dixic  noii  excufare  neg!li|enn  tin 
^gffiidc  f^ecft  eooairaueiiiiaii'^  .pfoauacoca  iibi  d  hcic 
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DECIS.   PARS  VII. 


Bcneuenicn  •ducnaf.fufficereii  in 

tra  tcrminum  iuris  Appellans  feccrtt 
wuiara  cc^mitti,nani  tunc  renfcntta 
BODcranlir  in  mdtcatum  c  wam  (1  polt- 
«apro  apoftolis  appcliaos  nob  leaeE- 
tatui.  yzxA\.d£cif.^t,f^A.&dtctf.ii^, 
pMt.z.  Rora deaf7^^.p4rt.^.mmu;Jit 

■oniin  ii.i\ia  ^  i6o6.co.ainboo.tne- 
mor.  LittaqnodeQ  tcfoin  fi  qoando 
fm  tntetftfita  appellaiio  tueuiat  c- 


fuefic^^lHitticbuie. 

Vctu.Tirunottbit,  qoodRotam 

ludiciis  ptmilegiacisputainrpolnV ,  9f 
atteotatisattcnditopmioncm  Baid  in 

quiiK  ia  Ijpolfo  oiaoiaiodaai  parea- 
tionem  vfque  ad  vnam  nommiSi.-^ 
Vcral.       !  jo./»rfrr  r.  .Seraphm. rfiw/: 
i^l^-Grdtaf.iS^.nuwA.mfitte part.u  m 
fkaa,  «eopcioi^  m  Panortmtana  At- 


ftagarcair  cointmJiio  caufx  irha  rcr-  x*.,.u_r"™/™  «™pr«U 

minom  iuti<  proui  dcdArmaa  ti.a. 


dedr.Ver8ll.dixit  Roia  in  Lcgiot.rn. 

Cuochialis  i.  Fcbruarij  1589.  coram 
ofJ.mcmur.  Comirulo  vbi  redditur 

tatio ,  qaia  pctuio  apuuolornm  cft  Je 
(bbftantiaa^pciiationis  non  cfiam  iuf- 
ficeret  prsfcmacto  comnuOionis  li- 


pcncs  Marchcf.  ii  wnm^.  tmS^kL 

in  Papien.  coadiurotix  coram 
^"di?"  ^^^'^'^''^^^^'^^aTio  fuic  dia  im 
lOPlacentina  luris  pattonarn;  i.Fc- 
bruanj  1J99.  coca»  Corduba  &  in 
Fcrrancnf.  doti:  i«.Decembrisitfi9. 
coram  R.P.D.Biirarto ,  &  ftylu*  cft 
quod  pcrcns  prcccdi  ad  vUcnotaipfe 


.n.  «P^P^P^^^g^arrerminuraduerfatio 

adljquidandum,  itjrdl»tRoitift4K- 
ttaPlaccncina  iuris  pauonatMfonm 
CorduL-  vndc  if.xtr.rtv!nn)  prxdieU 
dcplano  procciluni  rcipeau  tcllitu- 
w«w » i5«  pt^gaiionis  iruciuum ,  fcd 
qao  ad  eM,ofo,daltiiiaiftin«8«^. 


dcccm  dicrum  ad  commirtcndam 
eauiam  appcilarionis  non  .lutcm  a  :e- 
di»u  pro  Apoftohs  ixs^  fuit  kiiiaum  iq 
«U&.Forolioieii. 

QuandQ,v^RBftMieM4ew%l^»pei 

Jatioiii  non  tcneturampliMs  ccram  eo 


Jam,        coram  R.  P.D.  Dod.«,.  fcaoproceaipo.ex.r  .d  v  .  ,  o  . 
tc  ita  a<i  mc.  confiTlutloiwro  lem.    ta  rf«-/:7,(.mm,.  l.*Mi  ««««  o 


'4 


liiKCCclcriafticis. 
Supct  An^cl.in  I.4.    ait  Fi«or  ff.dc 


iS.J  ioij  ip9.  coramTl.Pb.piroua- 
no.vbiiuicdiitum^^eiIc  i,iteni?cn- 
dnm,  «elb^dicitucidenactiam  fulia 
tcntum  m  AAibi;  catioiiicatos  ij.  Ji* 
nij  «6i<J.coramCardinaiiSaci»io,ar 
h..nc  opinionem  credo  veiiorem  re-". 

damnorcm ,  &infciciTc  cc  qm- 
W^^Mo  piodo,ncc  in  gcricre  conltar 
«cjwutem  refpeOu  exDcu&ciun , 


€t6  I  O  A  N.    A  L  0 

non  fuffidat  depofuam  vniuscarolc- 
ri  cam  obligationc  rcficlui,dixit  Rota 
in  didt.Ferraricnr.dotis  ccram  R.P.D. 
Baracto ,  qux  opinio  dc  plano  procc- 
dit  refpedtu  expenfaruro  ludicialium, 
quiadcillis  (altem  in  gcnere  conftat, 
&  fortalTc  contraria  opmio  poteft  pro- 
cedcrc  in  cxpenfis  cxcraiudicialibus, 
de  quibus  nullo  modo  conftat. 

COLLECT.  }i7}. 

Snpet  Ftlin.in  cap.in  noftra  num.ij. 
de  rclcriptis. 

J  TituU  defcclug,vt  dtfcoUretur  dtkt  ejfc 
pattm. 

EX  doArina  Fclin.de  qua  hic  col- 
ligicur  conctufio ,  quud  ad  dilco- 
lorandiirn  titulum  in  niatcria  fpolij 
non  (i<f)icit  quiiibet  dcfe<flus  tituli» 
fed  debet  cftc  patrns  &  manifcftus,  & 
ita  dctcrminauic  Rota  in  Caiagutica- 
na  bcnehcij  dc  Ofmilia  ir.  Januarij 
iCoS.  coraiu  lliuftrinimo  Cardmali 
Sacrato. 

Sed  num  fola  poilibilitas  fufticiac 
ad  difcpioratiunem  rituli  tollendam? 
artirmat  Rota  dictf.j  ^i.pjtrt.  i.tn  tcienr. 
iicct  quando  euidcntcr  ,  6:  nototic 
conftat  dc  infcftione  cituli  illc  titu- 
lus  non  tribuit  aliquem  colotcm,  quia 
diciiur  cman^lfc  dc  ,  &c  nun  de 
iurc. 

Notabis  tamcn  in  hac  marcria  fpo- 
lij  qiiod  requiiitur  minor  color,qu3m 
ad  cfffdtum  rcguix  dc  Tii»:nna  i  A- 
chil.  dtcif.^S.Hum.j.fuptr  reguU  de  Tnen- 
fuh.  Coloratum  auccm  ticulum  quis 
dicitu'  habcrc  co  ipfo,  quod  icperitur 
in  poftcftione  autIioiit.»tc  lupctioris, 
Ro:a  dcc:fi6.  tiurn.^.  it  rtsiitut.jjioliat. 
Rota  denf^  i  ? .  fart.  i.  tn  rtcent.  &  dtcif 
541,^4«.  i  in  w«jf.  vbidicitui  ,c|uod 
pro  colorc  tttuli  fufHcit  ad  cftcclum 
rpoiij  pruuiho  obienca  ab  hab«Qic  hi- 


YSII  RICCII 

cultatem  confcrrndi ,  Ikit  nnlla ,  vel 
fubreptitia ,  &  qux  alias  non  fiifticetcc 
ad  efTeflum  regulz  de  triennah ,  &  ita 
intelligi  dcbet  decif. Sctaphini  4^7.  m 
)7a.  dumdicic,  quodgraiianullanoa 
tribuic  titulum  coloratum  fcihcet  ad 
etfe(flum  regulae,&non  fpolij. 

Priuilegium  autem  reuocatum  di- 
cituc  tribuere  tiiulum  coloratum  A- 
chi  1.  dc  GralT.  dtcif.^.dertjlitut.jpolut. 
Rota  dectfj i].parl.  1 . in rtccnt.  qnud eft 
vcrum  y  quAudo  quis  probabilicct 
ignorabac  ptiuileg  j  ccuocationem 
Mimic.  dtctf.u^. 

C  O  L  L  E  C  T.  }i74. 

Super  cap.i.^.liquis  rufticus  dc  pace 
lencnda. 

5  Popularit  &  igttfbilU  /»  duhio  quifque 
prafumitur.fed  nobiUtat  quoinfdo 
probetur. 

DOifiorcs  hic  concludunt  quod 
in  dubio  quilibcc  popuians ,  & 
igrtobilis  prarfamitur ,  & ita  nos  latius 
profccuti  fuimus  tn  praxi  rcfAut.  }/<. 
part.x. 

Notabistamcn  qiiod  modusopti- 
mus  probandi  nobiitrarcm,  6c  puiita- 
tem  languinis  parcntum  cft  qoando 
olicnditur  illos  hibuiifc  ofticia  ,  ad 
qu«  non  nifi  homines  nobilcs,  &  puri 
iaijguine  admictuntur  Cxfar  dc  Graf- 
fi?  iectf.i. qut  jiltjfint  legttimt.  Seiaphin. 
dectf.tsj.  Rora  decifijG.part.t.&drctf. 
i^Z.mter  ituprejf.  aptid  Farinac.pofi  x.lib. 
conftl.  Hc  fuK  dikitum  in  Ncritoncn.ha- 
bitus  1 5.Jur.ij  1 6 1 7.cotam  R.P.D.  Vc- 
tolpio. 

Item  aducrte ,  quod  paritas  fangui- 
nis  habct  prxlumptioncm  lurisprofe, 
Rota  in  vna  Tolecana  porionis  1. 
Maij  1594.  cocam  llluftiilTimo  Car- 
dmah  Mantica,  &  plcniffimcdedu- 
dtua  ia  caufaTolctana  Canomcatus 

10.  Se- 


COLLECT.  DE 
.  to.Septembris  1608.  coram  R.P.D. 
Maiqucmonciojflc  in  Pacen.pantatit 
Apciiis  1699.  cocam  R.P.D.  Mao* 
mmedo ,  8e  ideo  cnnsfeR  ooas  pco- 
bandiconcrarium ,  RotaapudLlido* 
oinum  in  Hifpalcn.habitusVcncrii  ir. 
Marcij  16  n.  vbi  ^Jit  didun^  q'ioque 
iangutnis  puiitatcm  ccnrcti  ptobatam 
eo  ipfo  quod  ooneft  impcobata  mi* 
poritas,  &  qood  talii  puritas  probator 
pec  publicam  vocem  »  Sc  fam^m  cz 
Rot.in  canfaToletana  portionis  17. 
Januarij  1 5  9  v  cota  lilulluliuuo  Caid. 
Mantica.&  m  Oiomen.  ftatad  17. 
Junii  i6oi.oMamR.P.D.ninc  Dcca- 
BO,A(iolegioncn.  canooicacus  j.Julii 
l6oi.  cotam  R.P.D.  Coccino,  &io 
Bdrgeo.  admidionis  ad  iiabicum  i6, 
Jaouari)  ifio^.cotam  R.P.D.Laocel- 
locto. 

Et  tandem  nota,qood  puritas,  fiue 
nobilitas  pacris ,  ncccirano  conclndic 
puricatcm,  &  nobilit.iccm  filij ,  vc  tuic 
di^um  in  aliegatafiutgen.admiOdo- 
nbad  habitmn,  AealiascQiiieadeni 

«Ucanir  vdioiqoeoc^tlu^Sw'/'' § .  i. 

f.MdniUftidp. confcium  fcripcaperNo- 
uarium  ie  cleclm.fonqiu^»$o»fi&t9iit 


•  ae 


COfc^EGT.'  M75» 

$apecBaldlol.i.qoxft.54.C«le  * 
xecdioiC 

f  feuium  hAYiiuanum  an  &  qUdHik 
vemat  m  re[litutt»tie  Ada' 
comnnptr 

FEudwm  iiscreditariura  vcnic  in  rc- 
(hiuiicneiidcicommini,i).d.&ua 
Oinilcao.  dtdf.ix.knum.^*  am  fttpL 
purt.  ;.vbi  fecus  efle  firroac  ia  Cetkloex 

pado,  (?:prQuideotia,  nam  quanda 
feudumcitcx  pado>  Sc  proui<icn:ia, 
.^deftjnixiumyin  tali  cafu  non  ctit  rc- 


CIS.'  PARS  VII.  6i7 
Limira  camcn  conclvifionem  iiaoc 
vbi  bdcicommiiiarius  cliec  compre* 
beofiBiniiioeflicoca,  quiaadeiutfiu 
nocem  poteric  imponi  fidcicommi^ 
fam  etiam  de  feudo  es  padbo ,  &  pco» 
oidencia  Bcciaa»ol.fan(g/i^ij/^>a  j» 

.COLLECT.  §17^ 

Super  cap.tlatutum  §.in  nulio  quo- 
que  vbi  DD.dc  rctcripc. 

.  ^TeJles  examtnati  extra  Ucum  remifirut 
an  fttit  mhttr  exsmvtatt? 

COncIudiint  DD.hic,qaod  teiles 
cxaiuinati  cxcia  locumcemilTo* 
ct«fooc  oolticec  eianiiflati^le  ica  Rota 
m  nwk  iectf.i\.ie  9f^c.ideg.  eaden  Ror 
cainPottugailien.Decimaram  11.  Fe- 
btuarij  i(9i.cor.im  R.P.D.Orano,  & 
in  Auiicn.paiochuiisj.Apiiiis  ij^S. 
coram  Cacdiiuli  Lance!lono.oocao- 
dum  tameo  eft  qood  fufficiac  iura- 
menciun  foinc  prx/liiura  in  loco  .nlli- 
^aco  in  rcmiiforia  quimuii  cx.imcn 
tui0l-t  poftca  fa6tum  in  alio  loco  cura 
examen  lic  mcri  fa^ ,  &cxci:a  ludi- 
ciuroexpcdiri  poiIic,icafi]icdi6bim  ia. 
Mcliten.priocaiosy.Ma^  i6iS.cocain 
R.l>.D.  Manzinedo. 

£x  quaiuni  Rotx  decifionum  cu- 
mulo  Apeccc  paict  hancelie  coinmu* 
oem>&  appcooacaro  opioioocm,ioxta 
quam  pcrizpcfuit  quoque  iudicatuin 
io  ooilca  Cucia  Acchicpifcopali. 

COLLECTi  5'77. 

Sopec  Abb.in  cap  inter  .nli.^dcimrao» 

niuc.hcclcl. 

^Clerkmait  pofttextruhi  .1  ti:'mifffit  ' 
tultfid  u  loco  fjtro  tu  rfi  M/ii?Nf| 
ta  quibus  Utct  ixtruin 

mripoffunif       ^  •  ^ 


P 


Luiibjs  funtlatncnris  probar  Ab- 
b.\4  PaoornvtaDnA  b;c  11^1 3 .  ua^d 


6i%  lOAN.  KIO' 

ce  hic  habetor ,  vadc  fttumaAieii^- 
dam  VOttA  t  KCQrfufn  regulariter  efle 
|^phioitum,Caball.iefi^44.  hmccd 
quod  vafalluspro  confcqucnda  iufti- 
tia  non  porcft  accedcie  ad  incipeni 
pet  («Uam ,  Sefla  m  deeif,  x).  oon  enim 
npciiocera  aJite  pocehc ,  nifi  pecito 
pnot»*i8rdeciro  grauamineCaball.iii 
dtttf-n.  Marra  m  dtdfn^.  ncc  fubdi- 
cus  debeat  inciinare  iunfdidionem 
fiiiodiatt^  MMOMaMJeaf  &  Mace- 
m.(i^.iJM^ioi. 

In  rnulris  tamen  cafibus  pf  rmirti- 
tat  tecot(ut,&  etcoiatat  a  paoa  fo- 

Ptifn6  fi  qoitmetQ  iodicitfiigittct* 
neiii  ne  tpie  (jeuiat,auc  quid  ioiuftnai 
in  eum  committac  excufatur  i  fuga 
Bcrraz.^c// 46  S.BocrimiM^iij.Gu* 
inat.Voio((«i^.$7. 

Second^ltiMiii  anqwlo  ad  fupe- 
tioiem  qoi  pet  qucrelam  adlts  poceft 
vim  habet  appellationii  ,  ipfumquc 
itcr  attipieotem  ptot^c  MaftuUuiM^ 

COLLECT.  MfL 

hpcr  BaiynicriB  lawngiftiK  Cde 
ocdtn.cogQir* 

5  Falfitatu  infirumemi  CMuft  aMfatkU 
/  fitferf^Hncdufdmiltf 

ANnoicifte  Dodor  hic  column.f . 
io  fiDeVerficTethigratia ,  quod 
caolafaUiiatit  iniboib^ti  per  Ado- 
tem  iD  iadicio  ciuill  produdi  ^dat 
fupcrfederi  in  cadem  ctuili,  &  itaCaf- 
fador.  dciif  1 .  di  mutuu  ftttntmbuh 

Sed  quia  alia  pbii  in  liae  ei4etD 
matetia  fuerum  dibi  in  eifdcm  ccdle- 
ftaneis  relata,vnum  volo,qued  notcs 
ad  ornatum  hnius  dodrinae ,  &  eft ,  vt 
cauia  aiminalis  ccnfeaiur  iucentata, 
^ftciatfiiiperiedeteiBCioHipcrtohm 
iocQ&tiofCBi  qoendinictianifiBt 


sii  Mbdfi 

W^^^BBBi^^  ^^^Mlttf^JU 

du» ,  proot  itafim^  ego  ranquam  4f 
kgatus  iudicaoi  in  quadare  caufii  A» 
prutina  in  anno  tfiij.  &pluriescon- 
fultus  in  eaodem  deueni  fenieQtiam» 
«e  in  cepnio  ooftrac  iwicwODdo- 
Ks.q^umuii  oMi  iinrilcitfwmij ,  lii 

COLLECT.    ji^t.  ' 

Supcr     •  J.in  cap.i.  §.aut  liuelljjtio 
quiu.mod.£eud.amitt.  ^ 

gdMdtn  prohibui^ni  4be- 
futtitniii  . 

BAldus  hic  num.^.vtrfic.feqtatm',  eft 
in  opinionc  quod  ex  hypoiheca 
non  iocuttacur  posna  adie^  aiiena- 
rioaijiifi  ftwcicdeoeocomadwidicio» 
iiCm«8rtca  Rota  apud  LadouiGam  in 
Romana  iideicomraiffi  drjinnboriil 
Veneris  5.Decembr.i^o8. 

In  ca^tum  quod  leqoicttor,  vt  iiio» 
lic  dhftmooi  ad.o4RMem  ciadltftti* 
«iMnad'cftiiAiHi  ywiJ  ob^alwnatio* 
nem  incurrarar  cadacita$,vr  dixir  Ro- 
ta  in  Fctrattenf.  bonoium  de  Schian* 
chii  i5.Novcmbr.i6i9.coiaffl  R.P4>. 
Parophjlio.  . 

Ampliaocqde  fufficete  daoolim 
(conftituri,)qaxa)ias  foler  operattel^ 
fedumtcadtctoniscum  ad  iftume^* 
^m  poBDstequitacur  aduaiis  tradt- 
cio,  piooc ftaom iiiiiirtMt 41  licifcfn 
confticati  leiblolt  Rota  io  Vxbeaeta« ' 
nt  hcrcdttacis  i^.Nouembris  1614. 
cocamR.P.D.Maozinedo ,  vbi  ap- 
pdUt  haBc  bpidionem,  aBquioiem,  8c 
a  SttAopiboc  mirc  eleAionis  appcii^ 
batam  ,  quare  merir^  ibl  leceiit  ab 
alia  decifione  in  cadcm  caufa ,  inqua 
contracium  hicrac  leioiutum,  &in  di- 
da  caoi^ '  Vdwnecaiia  agebacur  de 
gMOitioacpoirffiliflaiiwediincCiW> 


COttECT.  DfiCri  PAR$  VIL 

ftiMttoiM  vfafiote  lana  ccfniDos  qoando  iinguli  prcfaitiri  lubeiNie 

ieiaitMl.fli^|^  C.iiiMur.&hanc  aeqaakt  ?mcs  ,  alias  H  vnos  habett 

et^am  opinioncm  tucata  fuic  eadem  pluresvoces^illefoluro  c(l  cxaminan» 

RotaapudLudo'jil.^^jioJe^isor  dus  abfquc  concurlu  ,  vt  a^iquando. 

Guid.Pap.i^fi/1 1 o  i.  fuit  di^um  in  nolUa  Cutia  Aichic^ 

Sabaniptta  hanc  anplittioiiefii  feopaUNeapoIiuna. 
fnig>s  procedere',  quando  in  aliena»  - 


cionc  cll  refematam  ius  domini  di- 
re<Sli  cum  claufuia  "iHon  *\uu  ,  qux 
claufulalicetnon  prje*etuet  acaduci* 
tacc,  quandofuitdzoemoinad  aAoo^ 
lefntta<licionem,ctmen  bend  praeiec- 
nat,  quandocrad  cio  eftfifta  pcrtlao* 
fulam£9n/?fr(i/i,auc  alinm  ciuilcmmo- 
dum  fi<S^um,  prouc  ita  cenfuic  Rota  in 


COLLECT.  11^4. 
Sopet  Alesand.oooC  ^9.  iib*|. 


F 


\Dmmm  Utnm  fxfulfdUifMtm 

fuhfijht^ 

Irmat  hic  iftc  Doftor  num.  5.  dc- 
cretumiacumextaUa  cauu  mini. 


Imol.bonorum  18.  Junij  16x8.  coiaia        fub(iftere,&itadi]cii  Rota in Ro 


R.P.D.Coccino  Decaoo. 

COLLECT. 

Sopex  Coocil.  Trideot.  fed*.  14. 
cap.  18. 

^CcnatrfiiSdHrtquirAtunn  ParocbiaU- 
Im  4i  mrefdtrvrutm  hummf 

Oncartus  non  cequicituc  in  Pa* 


iDanaSodetatiiofficijiy.Jaoif  iSou 
coram  R.PJD.tuncDecaoo,  &  alias 
in  Romma  pr^rcnficrroris  calculi  Ve- 
nctis^.  Fcbfuatij  1611.  coum  Ludo< 
uifio. 

AmpHa  banc  coocloiiooein  proee* 
^e»  &  habere  locoia  qoaiooij  de* 

crecum  ficinterpontum  partim  cx  vc- 

ra  caula,  &  parcim  rx  falla  >  Rota  deaf. 
8j i.fart.  4.  mtmtj^mi.  &  in  Romana 


l^tochiaiibga  de  htte  pattonatoa  fpolij  bononitn  &i.  Febcoaiij  Uoo, 

liicotani,fi^d foficic  qooa  pr«(enta«  coram  R.  P.  D.  J  ido ,  cuius  amplia* 

tnsi  patronis  examinetur  ab  exami-  tion!sra:io  c!t,  tiam  habctuf  rcfpccJlus 

natoribusdepu(acts,&:  li  idor^eus  rc*  iiidiuiduiiatijCUius occaitoae  cotcui^ 

peritucc(iadmi(icndus»& inftitucn*  totum. 

te,h.d.  Veroaiadoertastqood^icaarfa&U 

•  Procoiotoroata  notabis  qoodhoc  & ,  qax  fliic  ezpreila  non  cft  pcioci- 

minimcprocedct,  &h3bcbit  locum,  pali$inferpofitioni$dccrcti,f.:d  (ecuo- 

qoando  fuiircnt  plurcs  pr.i;rentati  a  daria,  &  caii'.-i  ptmcipalis  eft  vcra,  ia  . 

pacronisiaicisnam  tuocrequiiitur  c-  calicaludcciciumiullincbitur,  vide« 

xamen  percoticarfiimintec ip los  prx-  daraoir  Roia  in  Romana Ceofos  pti* 

ftniatosvt  ex  iiUi eNgaior-magis  ido-  mo Julij  i(Ji<».coramR.P.D.Vbaldo.  ^ 

Xieus ,  vt  firmauit  Rota  i«  64C  rffc(/[ex  Et  ad  marcriam  norabis  ,  qaorl 

mentcfacraecongrcgarionis,  cuius  tc-  quando  dccrctum  incctpoUcum 

folutionem rcfecuoc , &  icqGuntuc  &  explunbus  cauiis lu£hci:  vnatn  veram 

iiiic  dido»  in  Pamptfone:  de Zal.  a«.  efle,lic^c alise  npn  ioftificentor,  n  vo-* 

Jonii  itfoj.coram  R.P.D.Otterober-  loit  Rora  in  eadem  Romana  ceiifo^ 

go,8cinalia  PampiioneD.Parochialts  &ai!isin  Romana  (cifTiunis  conrra— 

17.  Jiriuarij  1614.  coram  R  P.D.Coc-  <5us  i6.  Nuucmbtis  i6j8.  coram  R« 

aDoDecaao.Yfcramiwchabcilocum  P.D.Cauaie[io. 

  •            nu  . 
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COLLBCT.  jitfj. 

Supet  Marril.il)  i.  de  miuore  ^.pluf 
omuinnum.jtf.fF.dlequC'» ' 
ftbnibuj. 

FAmam  debcre  r^Tc  foiidam  ,con- 
/lanccm,  &ptrpctii;im  ,  dicic  hic 
'  illc  DoGtot ,  &  i  a  voluic  Rota  dect' 
fioni  i6y.&  decilwu  iS t.  fkrt. i.  fiw«> 
^  tmurtbm,  cim  ibi  lu  •  ul.itis,  &  Jed' 
fone  iSj^.inter  mfrtj[.f9fixMrmf4- 
rinac. 

Amplia,  quod  vt  probcc  farDa,ac 
Kleuei,  nibil  dcbec  inberc  in.  con^ 
ttMium  ,  niilhmqcc  conttadidlio- 
ncni  Rcti  in  Oueien.  CTriciicatus 
24.J  r-ut  i)  1578. coramiiluftiiflimo 
Caiduidli  Sccaphino. 

Sednum  ftmaproberar  per  teftei 
deponentes  pcr  vcrbum  prxfci.tis 
tcmporis :-  cPincgiriuc  Vc!.'!!.  dccf.*). 
fart.  i.&i  iMX.  dichim  pcr  Roriin  in 
vna  Hilpalen.  habitus  Vcnciis  11. 
IMartt)  K^if.  coram  lUuftnifiroo ,  8c 
ReucrendilfimoCaf  dina!i  Ludouifio, 
dcindc  Gcrgorio  X  V.  vbi  ctiam  (mi 
tcnruni ,  faniam  bonam  in  concurfu 
pia:ualcic  famxmalxcx  Pijt.  decif.x, 
Xt(r.|.&i»diKfft^prta$eadem  Rota 
te  Oxomenftatutiz^.Junij  Kfoi.co- 
ram  R.P.D.  tunc  Dcc.ino  ,  5c  in  To- 

^  lctanapottionis  i.  Maij  1^94.  cor.im 
llluftririimo,  &  RcuercndilliHio  Car- 
dinali  Mantica ,  &  inPacen.  pnritatii. 

.  Apiilis  i^o9.coraniiR.P,D.  Man- 
weidoA  alibi/cpioi. 

CpXLfiCX.  11661 


Supec  capic.  quia  propter  dc 
cleft. 
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SU  RICCll  ♦  » 

ttmprmtfNm ,  &  per  mfkM^^ 
fHtm  wttfcnufA ,  M  Mj$ 
vskati, 

IM  hoc  cextu.,  titplex  fwmaponi» 
curficiendi  eieftionero  nerope  pet 

{crutinrum  ,  compromiiTiim  ,  &  in-  • 
fpiiationcni ,  alias  li  vnus  cx  pizratis- 
tubusmodisomitutuc  dcAio  fo;fa(i 
celebrata  non  valet ,    nulla  teddio 
cilt»&contra  facientei  piiuaodi  liuit  • 
proca  vicepoteftaie  eligendi. 

Amplia  conclulioncm  huius  tcjic, 
prpccderc  ctiam  in  e!e6Uone  Abba* 
toito  ,  Seraphin.iec^tf47.  Francifa 
Macc  iuif^^u  tm*  1.  vbi  aftirina( 
quod  forma  huius  tcxt.  habc:  lucum 
ncdum  !ncleClion:l-i;s rpil;:oponim, 
&  aiiorum  proeUtuium  cc.iCnaLum 
coilegiacarora  ,  <|oi  habcm  iorifdi- 
^ionem  gencralcm  indidiis  ccclcfii^ 
fcd  etiam  in  ele^onc  RrgolaciBOi  . 
prxlatorum. 

Scd  qua  cnusincouem  cezcudum 
loquittre  deeledione  pcr  (crotioiQia  *  . 
fiicienda  mandetur  ,.quod.a(n]tnaa* 
lur  trei  t  norabis ,  quod  rcrurntorcs 
non  debent  exccucre  iftum  Rumc 
ram  rrium  ,  alias  clcdlto  mualidabio 
cof  Fcancirc  Marc  drc^iioi.  vbi  es. 
codem  textu  annuit  peniocrc  ad  t(' 
ieotiam  ,  &  fubilantiam  clcclionis, 
vt  prscltbati  trcs  lcrutatorcs  drbeant 
e(re  de  collegio  \  &c  quamuis  fecun^  ■ 
doQ>.aIiqaoirobibintialia  formc  hgf 
iosteit.nonindpianta  verbis  illis  a(^  / 
fumanturrrcs  de  colVgio,  fed  a  vcr- 
bi$  immediatc  iequcntibus,  qui  iecrc- 
tc^ligiiiatim  VQta  (^undotum  diii*.  . 
geocer«xqoiMBC,ifaquodri»ponaQir  * 
tQCmit.olBanaiiii(re  conhcmaram  ' 
ele^lioncm  Abbatis  Tullcn.  hcct  in 
eafuccinc  clc«ai  fcx  fcrutarorcs  ,  rrcs 
.icilicecdecollegio,  &tccscxtracoiIe- 
giuin,  ciaMa  cocom  conctadaneft. 
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«tftcrij  Lunjc  5.  J-jlij  i6it.  coram  R. 
P.D.  Coccmu  L).'caiio,  vbi  m.ircii* 
iMuuscexc.cioclequidem,  &  pctbcile 
AlaKiear,ftlceiiiiii  vids  aliam  ded* 
fionem  coram  eodem  ia  Tteoereii. 
Abbacia:  S.  Maximini  Mrrcucij  ao, 
Noucmbrii  1614.  &  v»dc  ic^ucntcm 
dircuifttm  editum  i  Dodoce  Noua^ 
iioLCLocano,cuit»tetior  eft  vc  fo» 
^oicorvidelicee. 

NVIU  quidem  cadic  dobirario 
quin  voca  fcruratoium  &b  cif- 
demmctcfre,&  forc  ^ciucanda,nam  it 
eispecmiifume(lalio:umvota  fcruta- 
d,ergod  iMtiori,  8c  propria  vtdccoc 
feocaripolle,  vt  notauit  RendiQaii 
fronipiatr.  rtceit.fm.tn  tit.dt  dtilion. 

In  hac  aucciTJ  (ctucacionc  dupicx 
CrauU  Ji  aOodtotibjiiurma,  vna  eil, 
<|aod  cribot  compromiiTariit  eleftit 
iaxtaierminostcxr.  m  fMf.qtudfrvfter 
dmirjitatem  dtdcd.  addacuc  quattus, 
qui  vna  ciiai  labtllione  trium  vnta 
ki-utccucA  iianc  d.cuut  aiiquicx  DD. 
pofle  in  ptaxi  (eruaii. 

Alreta,  qus  io  cei  vericate  comnit* 
niocforma,&  (jcpius  praiflicata  rcpu- 
cacureftquod  fcihcct  duo  ("crat?niur 
vomm  vnius,&  voos  vota  duorum,vc 
oommnni  odcblo  reoepcam  eft  i  Do- 
Aocibos  m  i»(^,tpH4fnft»  vc  Abb. 
tnriq.poft  Vinccnr.Cff/.3.««w.9.  Inno- 
ccnr.to/.i.ntf.j.m  verhocunciorum  Com- 
^o^cWka. c9lA.num.6.& fe^.  Hofticnf. 
<aL4.Mmao.Anchar.fiAiii».3.tn^ri»ifp. 
CacdinJ^l0feac.Mltf4MMi.4.  Bittr.Mi 
4Mim.iiS,  ferfieubfiqmtur  in  Ittcru.  Pa- 
noRQic.  C9l.  j.iww».  9.  verfic.  quarto  qiU- 
ritnr.  lmol.roi.}.w«m.8.quoi  rcic*i,& 
icquituc  Rendina  in  fuoprmptum»r§' 
«ipMnfM  fintemmim  tM  ie^U&iem 
»uiff.t8.addociu(dem  opinic  ni$  Bux. 
deeUQ.c*p.  x6.w;m;.i8.^jr/.5.F  idebur. 
iff fnmvia  dt  eim.  quitji.  j.fol.  a. ante fin. 
peific.  &  Puto.  Rulcil.  iHfkmmamverbe 
iUtlfiii,jceim.  |.  verftc^  ^mfiM  Ho- 


CIS.  PARS  Vll'  m 
driq.  qti4Lrqpikr.qu§,\ft,Mtieia,f. 

ton.x. 

Qutbus  vcris  exiftcntibus  non  per 
hocvepoUendaeftalttfoima,  qucdc 
coofuctudine  feroara  eft  per  (aotom 

cempoiis  fpatium  in  hacretigione^qu^ 
in  f-dti  notamihi  cxhibica  (upponitur, 
nempc  ^uod  nullo  adhibito  nota» 
lio »  vd  esirabeo  fauf atoie ,  piimua 
tt  rribot  aftomptit  voco  foo  iefmt^ 
rim  in  rcriptit  cedtfto  ^lque  vllk 
mora  fciutctur ,  votum  fecundi  qoo 
&  ipfo  in  codcm  toiio  drfcrpto  ,  5C 
pec  ytcamque  recognico  ambo  ijmol 
tettibm  (cioteocnr ,  &  ftadm  hottit 
oooque  votd  cum  cxteris  deicripco 
nnguU  rria  votaalingulis  tfibus  lctiN 
catunbus  umul  ceiusntiu  ,  &  leco* 
gnolcantar. 

lo  cantnm  quod  calis  ele^io  fie 
valida  •  ncc  teputctur  Dulla,  ac  irrica 
(prouraii:?ioa  quibu(dam  picten(ii| 
vnquc  all:.  mandiim  cfl.' 

Nam  hict  v!guicdiditextus,  inL 
44f,  qMiM  ptopur  gfneraiicer  luquentit 
per  di<lihionem  fun&mtm  ,  compre** ' 
prchcndanturvota  ip!c;um  fcrutator- 
rimi  ,  tamcn  id  non  cft  intclligcn- 
dumde  tiibusictucatoribus  coiicwlt^ 
o^  fbmpcis ,  6c  coHedio^  coi^dei^* 
cis  ,  rciH.ec,  vc  CMuictcret  vnilfimtil 
fji  ipforiMn  voca  fcrutcntur ,  fcd  di- 
fttibutiuc,  vtnon  omncs  t.cs  (irriul, 
fcd  corum  aiiqui,  cxtcios.  (ctutcrH  ' 
tui  ,ita  vc  diacrlb  tempore  eihisci^ 
bos  {alij  4ir.t  fctctatorcs ,  alii  fcn>> 
caii ,  qnoad  vtique  ftfti  mandum  elY,  * 
nat.i  a^ias  /cqucrciu  av-far^Ji  m  ,  viT 
eifcntiocudcm  ccmpo.c  icruotoret, 
&  fcracati',  9i  nmen  dcbct  e^Tc  dt^e- 
rencia  iucet  fctucanrero,  ik  iaucaconnl^ 
prout  iii.e:  ftipuUncrm  ,  5:  rcm  ftf»  ' 
pubr»m  ,  /.  le^jtum     i.o^  /•  qui  fid^k- 
l::f,f.de  legitui.l  utlncre,  Cod.dtpmitm 
mcr  kapiiuimem  u~  'oA^cxjttumt  (MfttuL 
MaumJstdptifuhlk  ciift^ciencid-  defaic 
^  llii  » 


7»  nOTK.  ALOT91I :  l^l^OIt 

cfleintec  ^MHen»  it  recipieniem  ia*  fempct  inipictrac ,  imh  ia  eftAa  itS 

ler  fiDCcncem,  &  viAuB}9l.to^.jK  tcnditur  ,  aliis  ioiuUdetur  dedlo; 

flures*  vbi  Burt.  jf.  i«  procurator.  (icuti  C;inoniAs  Cnmana  de  eleSim» 

ctiam  difTcicniia  dcbcc  eilc  intcr  rc-  Gtbtielqui  alios  iiuius  Jententi»  ad» 

ilicueaccm,  &  eum  au  tii  tcltuucio.  ducuMniK/K/i.mwer.  ^i./MiKit^i^. 

4.i«§-/bi4ii(iWMjfo.  de  ibiSoccui«jf.«l-  M»/iifnnlm.acqaimiic  mqatm  eligca- 

TrM-  di  ius  confuetDdine  r  vt  per  Asor  fii^ 

Quarccumindi6botcxm  ,  non  a-  fiitur.  McT.tl.  pirt.i.lth.6.cap.x^.qiujf» 

pciiacur  an  vnus  (ciucacorutn  duo»,  6.  liJtbol.  md.cap.  Cuvuna  numtr.^» 

&duo ceitiutn,  vci  potius  duo  fccn-  atiitmans  cx  conlueiudiQC  ad  clc- 

periectiatn  (a otari-  debeaiK,  ptopte»  dioDem  -1116001 »     eiillencef  fatUk 

xea  cenfcndum  cft  fuppontam  ooor  gremiom  pl8canM|0e  vocari  ,  quoil 

ifuctudincm  in  hac  iciigionc  appvo-  latius  comprobauic    in  fuo  trailat» 

bacam  fcrucandi  vuta  lcrucacotutn  de  cfficio  &  potejiate  epifcopt ,  titulo  r. 

iuxia  feiicm  ptimu  lucu  propoiicam  c^/^.j.nAm.a^.Miranda  tnfifo  Mdmta(f 

«6adaer(4ci  lecminiiteAtOMmo  quii  piilat,i^.t,ipiaS,i^,4irm.$,wmkifilB 

fideturadaptata  ad  illum  icxtuni  in»  tn  tancum  quod  coniueiudo  ieiaifl>> 

4crprctandum,omnir,6c  ft  iccipicnda,  da  cft  inhmufrnodi  f  K  (fbioniljos,  Pa- 

&  admiticnda,  vt  commoni  calcuio  tif.confCS.mmer.i.  volum.^.  &  eenfili 

cecepcam  e(l  a  Doditoribus  in  vulgat.  ^  ,  .mm,)o.vol.^.  Anconin.  MjKCiar» 

k  ietfuihtuff.  deleg.  Cardin.  Seraphini  ref9tut.fin.u1fu  64.  verfie.  tieqt»  HSk  !$•  ■  • 

4tcif.s6^.num.^.  MeodrxiCaftto  iu  bro  1. 

fraxi  lufuana  Ub.i  cap.i.num.ii.  vbiaf-       Ncc  itnTatdicere,'quod  dam  fubf 

firmat  coniuctudincm  cllc  opctmam  ftintialc  cicdionu  fic  ,  vt  illa  fiat  (c 

legumiaiecprciemirequicur  Menoc«  creic^huiufmodiictucandimodus  49- 

4Hif  )i.  ntinnr.  44.  Mifcerd.^f  proiat,  qaota fiido propofito  lcaccoe  nini* '  * 

C0Mc/u/!i4i(.Mfl»/.io.  Cened.^iui  alios  mevidcatur. 

adducitpr4(S.<f«rf/.//t.i.(jf'f;7. 5  I.  Pc-      N.ira  reifpoDdetor  bcne  pcr  colle.*.  - 

«eica  1«  l.fi  euratorexi  tn  robo  coHtra-  gim  (atisfccrctumciTc  dum  vnufqiiifp  ■  % 

SiiKmmim.%9M'uiwtegr.r<J}itut.  prout  quc iautaioxura fuuio profctt  vocum  ^  " 

;  ttft  qaoqoe  inicrpcetatiua  priuilegiof  aoiequam  Cdkp.tk^  wom  ,  «C  \; 

xum, & faipturarum  ,  Mclm.  de  Pri-  qiiamois.vcHW»  fKtmi  Gamtmt^ 

mcgcnir./i6.i.crfp.5.ntfm  57.  Gtronda  aliquo  exccptum  non  fsr,  antequa^iiijL  •  "• 

•  ie  priutUg.&txemft.exoluAt.num,iioj,  iilc /aat  votum  /ccundi  voti ,  tamen^', 

•^i  ecbm  alErimt  rttfliceie  deeenna.  cum  iliud  ance  deictiptum  toimiicf  J  . 

lem  confuetudinem ,  ncc  dTc  nccef-  repetiacactneodem  <blio»  in  qoo$0»' 

,  iariam  qmdra-cnatiam .  fcquitur  Bat-  dem^aftaoci  prajfcntibus  aliit defcrir'  • 

tor.  3H  cotitcl.  DD.  ad  cap.  cum  dtlectut  bitur  parttcr,&  fccundum.nec  illud 

nuM  ^.decmfuttud.  vbi  annuit  quoquc  praetcrca  mutari  poflit ,  quin  rautatio  ^ 

valg6  did  Iblinini  cft ,  quod  coQlqD>-  decegacur  i^  fttipcora  diciiut  id  vo- ' ' 

todo  ,  U  tei  natura  dant  interpreiaf^*  •com  pijmi,4(^  fecceco  fCoblM  ;  9t 

'  tioncm  dirpofitiuni  fiir.phci ,  &geDe-  gnnfeg— fyg^ ^fTlftllffiftWiai uiftinAj 

xif«  cx  Mo!in.  ouf m  .-lilogat  de  Pii»  qui^ium.-  ' 
jaogcnii./ii.i.c4^.j.n«w.j.  <^cc  condodo  pi^libatam  doi' 

Tow6^||miut >  qnia itemit jnini^.  «Aionitfotaiam  noii  Aducruii  meotl 

•rt^**"*^  >^«?  ati»fflHi>w#i^^.  .«ilfftn.tCK».ia     .quU  fr^tm  ^Sm^ .  - 


DlgitizecLby  Googl 


COLLET.  DEC 
firMtm  iedtclton.fcd  potilis  illius  intci- 
lcdlum  iatcrpretafrc.  Oatiini  dic  8. 
Jiiltj  1619.  &  hxc  bicuucr  annoulie 
lufHctar. 

jo.Matia  Nouatius  I.C.Lucanus. 

•  COLLECT.  5167. 

Stip:t  cipir.  volcnres  dcofH.io 
If  gati. 

ff.v^^:?  lU  Utcupufenu  muior  kguttts 
executionetn  fm  cffii  t)  dimtCe' 
re  dthtt. 

PRa:rcntc  lc^aro  de  laterc  minor 
lcg.nrns  cxecutioncm  ofticij  lui 
dimitfric  dtbcr. 

Cums  conciullonis  raiio  cft,  nam 
vbi  apparct  m;  iut  ct  iru  minor ,  tn- 
fcrioiis  po;c!Uf  impcditur  pcr  iapc- 
noreiT),vt3p  «dNouarium/ffr^w/' (lutfi. 
fiuedtiifii^.lthr.  t.fotto  mi\n  104.  co- 
lutn^t. 

Et  adornatum  huius  tcxms  nora- 
bi«,  quodpcr  creationem  fccundi  lc- 
gati  non  videtuc  ptimusiciocatus,  vt 
conftai  cx  Bocr.  ikcifSetiutw  Burdtga 
lcnfis\4,7. 

Nccoonadurrte ,  quod  lcgatusds 
latcrc  dtcifur  cf?c  maioc  omnium  in 
prouincia  polt  Romanum  Pontificc, 
G<3flius mdeufaureuUb.i.cap.^^.  vbi 
eiiam  aftirmat  lcgatum  dc  larcrc  poflc 
abloiuerc  ab  cxcommunicationc , 
quanu]uij  contraxir,e6  quod  violcn- 
las  manus  in  cicjicum  inicccrit  cx 
(itpit  exicmummcatit  hoc  todtm  tit.de  cjfc. 
legati, 

COLLECT.  ?ic;8. 

Supa !.  I  .de  incerdidilo  vti  pof- 
Hdctit. 

5  Rftntegratio  jajfeftoHit  nonctnfe' 
tur  fieri  de  ciudi^  ftddenatM- 
ralipojft^wne}: 


IS.  PA  RS.  Vn. 

AD  ornatum  hujus  lcgis  i.cta  , 
quod  mtcgrati     ccnlcacur  ha< 
bcns  [c  pio  fpoliato  rcTpcdu  ticilis 
poH  fliunis  5  lcd  in:clligi  dcbear  pc- 
titatcintcgtaiio,  folura  rtfpedu  po(^ 
(efllonis  nacuralis,  Rota  dectfton. 
num.ypart.i.tnrccent.  &  dectf.  649.  >;«- 
mer.io.pjrt.z.mrecent.  &c  Fuitdicium 
in  Brixicn.  optionis  7.  Fobruaiij  162.0. 
coram  R.P.D.  ManzJncdo  ,  veium  d 
i^uis  fimplicitcr  airciat  fc  fpoliatumj 
non  adniutitur  per  Roiam  ir,d»ftin- 
dic  irta  intcrprctaiio  ;  qt:od  id  ccn- 
fcndum  fii  rcfpcdlu  poinflionis  na- 
tuialis  tantum  ,  cum  rcJfcdlu  ciiii- 
\is  -y  nifi  cx  circunflanciis  fadi  appa- 
rtar  ;  quod  intcllcxit  dc  tuibanoni* 
bus.&  molcitaiionibus  de  faclo,3c 
quod  animo  rctinuii  ciuilem,  Rota 
decif  7 04. /4  i.niimtro  i.  pjirt.  \.  tnre- 
ctntiorib.  U  bcivc  eti.im  Roia  dtcifion. 
560.  «««.cr.j.dr  .{.p.irt.:  .vjwfMf.plcnc 
in  Eincn.  Cameria  3.Junij  1617.  co- 
tim  R.P.D.  B  jiatio  i  vbi  in  cotnm;fl 
fione  quis  dixcrat  fe  fuilTe  dc  fadlo 
fpohaium,&  Itatimaddidcraifc  vtllc 
in  fua  poflclTione  manutencri  ,  &  i- 
dco  Rota  dixi:  non  hsbuiiFc  fe  pro 
(jsoIiatOj&quodquando  qi>is  n.*rra- 
uir a£^um  putitiuum  fpoiiationis,  & a- 
diuit  iudiccm  pto  rccupcrationc,&  rc- 
integratione  co  ipfo  ccn!catur  hp.berc 
profpoliato, latc  fitit  didtum  ir  Rq. 
mana  dotnorum  13.  Jiiiuarij  Sc  ii. 
Jjnij  i6i6.  coiam  R.P.  D.  Vhaldo, 
lcd  non  poteil  negari,  qui-n  R(.itain 
huiulmodi  matctta  diucifimodc  fcn- 
fcrit  iuxtadiuetfitatcm  cafuum  ;  idco 
ctcdo  quod  cum  ha:c  matctia  pen- 
dcat  cx  animo  pcfliJentis  an  fcilicet 
habueriifc  profpoliato  cum  icrcnrio 
polfcflionis  pcndcai  ab  ariimo  ,  id 
totum  tcrmmandum  ciir  iuxta  cir- 
cunftantias  concuircntcs  dcdu^as  cx 
fa^is,&  vcibis  piatcrdentibtis,  &  c< 
uamcx  poft  gcAis  Rora  dtcifion.  6.^^, 

Ihi  3 


lOAN.  ALO 

fubnumer6.pMrtA,'m  ««wf.  &fuitctiam 
didam  in  Romant  fpoiij  domus  iS, 
Marti)  r^io.  coram  R..P.D.  Caoa- 
lccto. 

C  O  L  L  E  C  T.  51^9. 

Supei  Angcl.  in  1.  fcirc  dcbcmus  fF.dc 
vctb.  obligat. 

'  ^SententU  Ut  funt ,  quot  fummA,  & 
capituU  w  ca  content4, 

COncludit ,  quod  tot  ccnfcntur 
fcntcnticB.quot  fammac,  &  capi- 
cula  in  ea  conrcnra  ,  iuxra  tcrrainos 
tcxtas ,  in  /•  ttidm  §.  ex  cauftf.  de  muior. 
tc  ita  Ro:a  in  Romana  mcrccdis  Vc- 
ncrisio.M»ttij  f^ii.cotamLudouifio 
Rot*  duifi  ?  .p^rt.t .  dimrf  &  decif  417. 
part.i.tnrticnt. 

Et  idco  fcntcntia  potcft  valerc  quo- 
ad  vnum  capat licct  aon  qnoad  aliud, 
quandocapita  (litit  fcparata  nec  tnnc 
ytile  pcr  matile  vitiatur  Rota  diit.de' 

Sicuti  poied  appcHaii  a  (cntcnrta 
inpattc,  &  partib.is  .  ncc  appcllatut 

fiotcft  adharrcte  appcllationi  apccl- 
antis  ,  qiiod  fccus  cft,  quando  icn- 
tcntia  contincj  vnum  tantnm  caput, 
vclciiam  pl'.»ra,qua:tamcn  (bnt  con- 
Dcza ,  itafuit  di^um  in  Curia  noftra 
Archiepifcopali. 

COLLECT.  J170. 

Si^pcr  I.C-im  ad  fdi ;ifnn»am  C.dc 
qutbus  munc:ibus,lib. 10. 

5  ytifuerfrafes  Jlojjntia  riiLium  tfndites 
de lure pojfuH!  pttir:  ccntri.utiouim 
intaU  oKcre  nh  a  iis  rniuerji 
tatibus. 

COl!igitiuab  :ftotcxru,qnod  hc- 
fpilia  n^iliiuni  rcneiuts  dc  iute 
pollunt  pctcre  contribaiionem  in 


YSII  RICCII 

tati  onere  ab  aliis  vniaerfiratibuf,  qnc 
runtincbnuicino,etiamnUQr  Caroe* 
rae  refcruata:. 

Quircpro  ornatu  lustabis  io  praxt 
fcruaii ,  quod  huiufmodi  contributio 
pctatur  ab  lUuftriflimo  Regni  Pro- 
rcgcnam  priuilcgium  Camerz  Ba- 
lonibus  conceirumfjitintcrptctatura 
proccdcrc  ciica  adlualc  hofpitium^fcd 
non  przitat  immuniraicm  a  contri- 
bucndo  ,  ncque  rcleuantur  ,  ne  per 
iranfitum  non  tcncantur,  ad  textum 
tn  l.omncscum  tbinotatis  C.  de  Metal.  & 
epidem.ltb.il.  5c  vidc  Nouarium  duif. 
Jiueforenfquiji.^o.lib.i.  vbi  doStc  lo- 
quitur  luxtamorcm.  ^'^. 


C  O  L  L  E  C  T.  5171. 


•V 


SupetClcmcnt.  qnamuisdc  ap- 
pcliationibus. 

5  AppeUatusm  an  rcmmcuire  cenfea^'" ;  • 
tur  non  tedicns  pro  ApoJIoltt 
intra  trmnta  lias  i 

NOtatur ,  hic  quod  nofi  redienf 
pro  Apoftolis-  infra  tctminum 
iuris  lcilicct  tiiginta  dicrum  cenletuc 
rtnunciare  appcllationi ,  Sc  rcntentlit ' ' 
rranfitinrem  iudicatam,  &  ira  Rora 
inatitiquitdecif^^.deappellAt.  Rota  <k-  . 
cif\7% part.i.diuerf.  &deafi^^.  tmtH, 
i.part.  1.  dmerf.&decif^io.num.t.p4n. 
i.tnrecent.  fiiii  didum  m  Affificn.ca- 
ncnicitus  coram  bonor.  meroo.  Jufto 
111  Fof elm  cn  ilc  Toicllis  corani  K.P. 
D.  Matqncmontio. 

Aniplia  vt  nec  propter impcdimc  n 
tum  rupe!U£nicns  appcllans  cxcufe- 
ror  did.  Rcta  dec:f  \^.^.num.  i.part.  t. 
duurfor.  &  fuit  diiflcm  in  laUiuaium 
pcufiums  14.  Nouciinbiis  i6i6.  co- 
ram  R.P.D.  Verofpio  vbienam  Ro- 
ta  dixii  non  cxcufare  ncg  igcn  i  iu 
procuutorif  cum  iquii  lii>i  dcbcac 

imputati  - 
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COLLECT.  DECIS.  P  AKS  VII. 


tia  (crminum  iurjs  AppclUns  fcccrit 
caufam  c;immitti,nar!i  eunc  l'cnrcn(u 
non  tfanllr  in  uidicatum  ciiam  fi  polk- 
eapro  apoilolis  appeiians  non  rcuer 


fucrnfaaaliquidafio. 

Vctum  ru  nucabij  ,  q-jcdRotain 
•ud-ciis  priuilcgucispuu  mfpohis,  «f 
«(cnratjs attcndft  opmioncm  Bald.  m 


tion.aj   vique  ad  vncm  nummum,- 


.  »M ,  &  i<jt\i  diii.irn  i:i  .AiimincH.  iio 
noium  iz.Ma  j  i6oi5.corambon.rnc- 
nJOi.  Li.raqnodcd  rcium  fi  qnando 
fjiit  inrtrprc[itA  appcllatio  fuciunr  c- 
tiam  pctj((.:pofto]f,nam.-tliasnonfut- 
frag.Kctur  con^nuilio  cauff  infia  rcr- 
minum  iurit  prout  dcdirando  dia. 
dcci/.  Vcrall.  dixit  Kor.i  m  Lrgioncn 


Vcral.rffa/:,jo.;,4rrr..Scfaplim. 
1 1 7 ^ deaf.i^cf.num.i.in fine fm. i  m 
rettnt.  &opti(rc  in  Panormirana  At- 
cnidiaconatus  coram  Pcnia  imprj^Ii 
pcncs  Marchcf.  de  commtjf.  mi,  ^.foL 

i'^,;  ^'"/'^P'^"-  coram 
K.  .D.  CccanoDL-canofuiidi(aiim 


bL.n.,ncmor.  Com,:i,lo  vfai  icdditut   bruar,,  k,,   co„m  r  Tk  .', 
rano .  ^..a  pc„„o  ,Foftolo„.„,  .ft  Jc    Fc,,„,U[^^o,," Tdc  ^.'s 


ficcrer  ptxlcniatio  commifllonis  li- 
gnata  manu  Rcgrn::s ,  quia  iila  folum 
prubai  diligcntum.&cxcuiaraa  lapfa 
decem  dicrum  ad  commirtcndam 
cauiam  appcllatioms  non  autcm  a  le- 
ditu  rro  Ap.-, rtoirs  :ti  fuit  diauin  io 
dj(Sl.ForoIiuien. 

Qitando  vcro  iudcx  detulit  appel- 
latiooi non  tencruramplius coram  co 


 •     *jin«in» ,  ocityiuscit 

quod  pcrcns  picccdi  ad  vKciioraipfc 
liquidcr,  vcl  impure:  comm.lTionem, 
»n  qua  ptshgitur  rcrminus  aducrfario 
ad  liquidandum ,  ita  dixir  Rora  in  di- 
^a  Placcntma  iuru  patronatus  coiam 
Corduba  vnde  iuxtillvlum  ptidiaa 
deplano  proccdunt  rcipe<au  tcllitu- 
tioms  ,  Qc  purgationii  fruduum  ,  fed 
quo  ad  <?xpenla?,damna,&intcie/rc 


con-,p.c,c  aa  pccnd^n.  apo«;,;;  ua^To  "[3 1  r.^-u.^^S J 

Scraph,n.„«,/:565.„»m  ,.Scd.«j,Ro-  l,.rt.ccrc  dcpofi.urt.  ,nLT,i  V,  ™ 

.n  Co.npoftcHa„a  parochial.s  a«.  obla.ionc  dc^-Icndrtcf  Junn,  Z 

]u,.,,  ttf,,.  cotam  R,P.D.  Donozcr.  <adtc,proccd.po,c,„  =d  v!,c,iouRo- 


&  ita  ad  mci  conf„'ltanonem  fcrua 
tura  aliqnando  fuic  in  qmbufdam  Cu 
liisccclcliaiticis. 


C  O  L  L  E  C  T. 


5172. 


Supcr  Angcl. in  I.4.    ait  Prauor  ff.de 
re  iudic. 

5  Depo/lfum  vnm  carokni  qudndo  fafuut 
ium  obUtinte  foltunit  refiduum,  m 

(4Uf4tUdti4tti 


ra  aecij.  715.  nuw.  1.  part.utn  ntent.Sc 
fjit  dickum  ju  Vcicclionf.  penlionif. 
18.J  ,01,  coram  R.p  D.Piroua- 
no,  vbi  fuir  dickam  jra  clU  ir.tel!ij>cn- 
aum  ,  &ibi  dititur  idemctiam  fuiiCe 
icnrum  in  Atlen.  canon-catus  i?- Ja- 
nij  i6i6.coramCjidin.^iiS3cr.iro,ac 
h.»nc  optnioncm  credo  vcijorem  rc- 
fpcaa  d;imnotum ,  &in(eici'rc  de  qui- 
buj  nullomodo,ncc  m  gciicteconftar 
fccuf  aurcm  ;efpc6\u  cxncufatum  ,  & 
»u  fpccie  (juod  telpeciu  cxpcafarum 


I 


1 


COLLECT.  DE 

to.Septerabris  1608.  coram  R.P.D. 
Matqucmontio,&  in  Paccn.poritatit 
Aprilis  KS99.  coramR.P.D.  Man- 
zancdo ,  &  idco  tranifcrt  onus  pro- 
bandiconcratium,  Rotaapud  Ludo- 
uifiumin  Hifpalcn.habitusVcnctis  it. 
Martij  16 11.  vbi  fuit  didhim  qnoque 
fangutnis  puttiatem  ccnfcri  probatam 
co  ipio  quod  Doned  improbata  im- 
pariias,  &  quod  talis  puriias  probatur 
pcc  pubticam  vocem  ,  &  famam  cx 
Rot.in  caufaTolctana  portionis  17. 
Januarij  159$.  coia  lllutlri^rimo Card. 
Mantica,&  m  Oxomcn.  rtatuti  17. 
Junij  x6oi.c©ram  R.P.D.iunc  Dcca- 
no,&  in  legionen. canonicatus  5.Julij 
itfoi.  cotam  R.P.D.  Coccino ,  &c  ia 
Burgen.  admidionis  ad  habitum  2.6. 
Januaiij  1604.  coram  R.P.D.Lancci- 
lotto. 

Et  tandem  nota,quod  puritas,  fiue 
nobihtaspatris,  nccetrano  concludic 
puritatem,  &  nobilitatem  filij ,  vt  fiiic 
di(5^um  in  allcgata  Burgen.admiOio- 
nis  ad  habitum ,  &  alias  cutTi  cadem 
^icatur  vtriufque  origo,  l.ajfuniptio  ^.i. 
(f.ddtmnictp.confetxint  fcripra  per  No- 
uanum  dc  eUQmi.fonquift.jo.fedioMe 

V  Q  ■•^> 

C  O  L-1.  E  C  T.  5175, 

Supei  Bald.in!.i.quz(l.}4.fr.de 
rcr.diuif. 

5  Feudum  hmdtiartum  an  &  qujindo 
vtnut  tn  reilitutione  fidet- 
commifi?  * 

FEadum  hxreditarium  venit  in  re- 
(litutione  fideicommi(ri,h.d.&  ita 
Caualcan.  decif.^i.  4  num.  fj.  cuin  fequ. 
pArt.i.shx  fecus  eflc  firmac  in  feudoex 
pado,  &p:ouidentia ,  nam  quando 
&udumcrtex  pa6lo>  &  prouidcniia} 
^cicftmixtum,in  tali  cafu  nonctic  rc- 
&iuea(ium^ei(;o9UxuH.uiQ.  . 


ZIS:  PARS  VI L  ^17 
Limira  tamcn  concltidonem  hanc 
vbi  hdcicomminarius  ellcc  comprc» 
henius  in  inucditura ,  quia  ad  cius  fa- 
norcm  potcrir  impont  fidcicommi(^ 
fum  eiiam  de  feudo  es  padlo ,  &  pro« 
uidcntia  ]icitzzzo\.c9nftl.deciftU9  5. 

.COLLECT.  ji7^. 

Supcf  cap.ftacuturo  §.in  nuUo  qao- 
quc  vbi  DD.dc  icfctipt. 

,  ^Jefies  examinati  extra  bcum  remiffork 
anfint  mlitter  exdmtnati  ? 

COncludunt  DD.hic,qaodtcftcs 
cxaminaii  cxtra  locum  remiflb- 
rixfunr  nulliccrcxaminari,&iiaRota 
in  notiis  d£cif.i^.deoffic.deltg.  cadcm  Ro-  v 
tain  Pouugjilicn.  Dccimarum  11.  Fc- 
biuanj  i^^i.coramR.P.D.Otano,  6c 
in  Auncn.parochijjis  7.  Aprilis  159S. 
coram  C  irdmaii  Lanccllorio.notan- 
duin  taincn  cfl  quod  fufbciat  iura* 
mcntum  fuiflc  praelbcum  in  locoalTj- 
gnaio  in  rcminuria  quamuis  cxamcn 
fuiflL-r  pollca  fa^ltim  in  alio  loco  cum  •> 
examcn  lit  mcii  f.di ,  &extra  iudi- 
ciumcxpediri  poflir,itafuitdi<9:um  in 
Mclitcn.pnoratus  7.Mai^  t6i8.coiam 
R.P.D.  Manz-inedo. 

Ex  quaium  Roc.r  dcciflonum  cu- 
mulo  apcfte  paicc  hanccllccoinmu- 
ncm,&  appiobatam  opioioncm.iuxca 
quatri  pcrlzp^fjii  quoquc  iudicacum 
in  noftra  Cutia  Archiep-fcopali, 

COLLECT^  5177. 

Supcr  Abb.in  cap.inter  alia,de  immu- 
Diiat.Ecclel. 

5  Citricns  ah  poftt  extrabi  a  mmijifk 
tuhfiA  a  lcco  facro  in  ijs  cafibiu» 
tn  qu^us  laict  extrahi 
nor.poj[unt? 

PLotibus  ftmdamcntis  probat  Ab- 
b^PaoormitaDos  bicntt.15.qua4 
KKkk 


L-iyiJZuj  Ly  CoOgle 


«xS  lOAK.  ALQYSII  RlCCir 

clcrictjjpoflit  il  miniftrij  ccclefi*  ex-  rcfolutam  depofitum  cfl«  nullara , e»^ 
tiahi  a  loco  laao  in  illis  calibus ,  in  qtiia  Fuccar  tadum  cum  pcoceftatio- 
quibus  laid  eKcahinoD  po£[ent>&  itt   ne  qaod  nun  coongDacctoc ,  aifi  oi» 

-  Bocr.  iM^     amA^MKfao^M  wm  Mns  oetrif  perfonb ,  dcit^,  48S.  im ' 
krittt jprofeaitt  inmmktitt/Cam  Jtt^ ,  nm, i*pin,t,mnum,  fi anieii- depo^ 

thitfifiOf.yi-pArfi"  fiaim  cnr  tineicr  conditioncm  intrin« 

Scd uum  Monachus  ralcat  extrahi  (ccam  non  vuuf ctur ,  &  benc  dillm- 

-  ricut,&  clcricus?afiitroaciucdecirua9  guit  Rota  de(if$\yp4rt.^.m  ntuk.U 
fien^us  da^.  em(iMfi^  Jlnk»-  fott  didbm  mFeRaiicm.  CaStA,^. 
f^lt%%,fMn.i.  &ita  poft  illam  de*  Maij  160Z.  coram  Cavdmali  StaAM^. 

,  ^oncm  fuit  ptad^icatum  in  noftra  &in  Pcrufina  honotuin  5.  Ma»j  1^17, 
Gutia  Archicpilcupalidumaliascaim  coram  R.P.D.  Mar-z.nntdo,  vbifUic 
accidilict  10  tsdio.  didbim  quod  clauiuia  confignanduoi 

St  opioio  fuptadiifta ,  quod  cleti«   cni  de  iore  ood  vitfalMit  depuficoaL 
CDS non  gaudeat immunicate ecclefi%;  Cooditioautem  intrin^eca  didtiUyi^l' 
quando  prolcquitiir  ab  eius  epifco-  qoamcreditorccnrusdeiaiccogjf^ 
" teft,cxtrinfecavcr6,ad  qiiam  de ioie 

cog:  oon  poteft,vcibicuiciucaiojdiAAi 
fienniieif.Caftci.  -         ••      -  ; 


po,num  locum  fibi  vcndicrt  dum  dc- 
gicin  ef^clella  Rcgularuim ,  &  fic  ex- 
empta  f '''^de  m  dmf.  nojlra  ^16.  tid, 
p^t-i.  vbi-^ffitmamusdecilom  pomltCi. 
ie  llloftnftimum  liofttnm  O  dina- 
tiani  mandaie  ,  quod  capcretur  qul- 
dam  clcricus,  qui  etat  iriquilitus ,  6e 
dcgcbat  imra  (epta  Goio(diam  monair 
lli^ijtegalasiuffl.. 

COLLECT-   5178.  ■ 

.  Aiper  CafttcDf.in  I.acceptam  ibh 
nom.u.C.devfiir.. 

fptpofitmvtfdmitdiktt  tjftfumih 
jT^  ODcbdit  hicCaftitDfitiii 


COLLBCT...^7^ 

SiiptrAfflid.incap.i,.d9i||llilL.!^  . 

fisod..         \i'  / 

.  ^EccUJid  an&  quando  ftt  C4ftx  m  i  • 
itfipbjteotiu  ?  cm jSt  m^m». ' 

COocbdit  faic  Afilia.fMl».4-^|(- 
Mif» fi^.  <|tiod  Ecckfia  icpwaww. ' 

inter  pectonas  prbb^itas,  in  qnas  otli  ■ 
potcft  alienari  emphyccufis ,  quia  ec- 
clc(ia  nuDqcum  moritax ,  &  didtur 

.  _    ,  iDiaafiiic»ct«a,ftiuRoiadK^6o|*. 

l^/f«rijSiAi/!Mi»(|aod,frdtpofi-.  pmti9miipm»hmrtum»w^Bm 
tsm  leleoer ,  debeaf  efle  pu  rum ,  &   f u  m  j  qood  ecdefia.  dc  qaaeais  alla  ma- 
finetliqua  conditionc,  actalc,  quod    nus  mo«ua  potcft  cogi  vendeie  em- 
aii(||il|bicimi crcditorcxigeie  valeac,   phyreurim,qua:ad  iltaa»^dtaeoii,vc 
9t  iu  (spe  iodicaiiit  Romaoa  Rota.  ktt  fiuc  didum  in  lWWttiit.-bopp" 
ftpnKii^ia  voa  BooooieifC>  bofMi-.  ttNtfM^eteiDMitfiixoctmltP.v.-. 
rum  de  Gaml>atiflis  4,  Noucmbiis   CocaAO  ZMno  ,  vbi.opaBi^fiiril. 
i^So.coramfel. recor.Clemen  VIIl.    pondcratumid c/Tcfundatuminqoa* 
&  in  Rumapa  ceofus  2.  Aprilis  ijo/.   danm  xquicare ,  qaia  (cilicet  non  pacin 
& |.]««^i6tfl*  obnHD  R.kpl  mSof*  cur  ecdefia  cukat  iuftiwB ,  qvod-«ii>' 
iMieaoitoiaiM^i^^^:^        .,^idfiicio  ^b^iUi 


Digaizea  by  Googl^ 
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domlnuc  di:c£toi  gca-jaiuj,  Ci  c  nphy- 
tcufistcanlirct  inc:clcfiara ,  qux  non 
«licnat,  &:  aunquam  moritut ,  &idco 
non  cft  fpcs.ncc  dcuoluiionii ,  ncc 
laudcmij,  &  in  d.dccif.  Ferraticn.bcne 
confidctaiur  idctrcindudlum  non  er 
viartatiua,  icd  cx  vi  dirediua  ratio- 
nis  cum  apptobationc  Romanotura 
Pontificuro ,  6c  quod  ccclciia  ad  hunc 
cfFcftam  dicatut  pcrfona  potcnf ,  &: 
prohibita,  fuit  ctiam  diAum  in  alia, 
Fetiaticn. bonorum  dc  khianchis  i8, 
AprUis  1617.  coram  R.P.D.  Pamphi- 
lio,  &  in  aiia  Fcrraticn.  bunorum  ). 
Junij  i6i9.ceram  R.P.D.  Rcmboldo 
vbi  fuit  diclum  cccleiiara  non  eflc  ca- 
fjaccm ,  ctiam  ftantc  Bonifaciana,plc- 

Ludouifius  vbi  ttadar» 

quacnam  fint  pcrfon*  potentcs  ,  Sc 
ptohibiti  in  hac  matcria  emphyteu- 
iis,aSicmans  hinc  conclufioncm  ha- 
bcic  locum,  &  pcoccdccc,  quamuis  a- 
lia  ccciena  cllct  dctcdka  domina  x- 
quc  potcns. 

Dcclaratamenhanc  conclufioncra 
Don  ptoccdetc  quando  cmphytcufis 
eft  tcanfitotia  ad  quofcunquc  hxrc- 
dcscxrrancos  quia  tunc  ccclefu  cft 
capax  illius  ,  Rota  decif.t6i.  &dectf. 
zio.pdrt.i.mrutHt.  RotainRomana 
ccflionisbonoium  ly.Maij  1619.  co- 
lam  R.P.D.Buratto. 

Dcclata  fccundi  ncque  habcte  lo- 
cum  quando  ccclcHa  non  intcndit 
tetincrc.fcd  pararaeft  vcndetc  pftfo- 
D£  priuatac  ,  quia  ad  iftum  efFe(fiiim 
leipcdu  pcccij  cft  capax ,  Rota  deaf 
x6i.pa{t.  i.mrectnt.  hcct  ahud  fu  di- 
ccadum  m  terminis  Bonifacianac  pro- 
ptct  vciba  ptxgnantiilima  liiius  con- 
l\itutionis  prohibcniia  alienaiionem 
in  pctfonas  ptuhibitas,  vt  fuit  didum 
in  allegata  Fcttacico.  coiam  R.  P.  D. 
Rcmbuldo. 

Declaca  trttio  oon  efte  ptohibiram 
tcfiediax  icciaece  domino  ditcdo 


CIS.  PAR5   VIL  619 

volcnic ,  vc  dcterminauit  Rorain  di- 
da  Romana  ccftionis  cotam  R.P.D. 
Buratto  ,  io  qua  quidem  decifione 
fiiic  pondcratum  ,  quod  eo  cafu  non 
conftabat  JedtiFenfa  domini  dircdtt, 
quodcmphyreufisnonteraanetcc  pe- 
nciccclcfiam. 

COLLECT.  J180. 

Supct  Odofred.  in  1.  ft  minoii  C.de 
iut.filci  hb.io. 

^Venditiopignoris  an  refcirddtttr  eb  Uft^» 
tum,  veidolumextcutffry. 

TR«6tac  ifte  author,  quando  vett- 
ditio  pignotis  captiin  exccucio- 
ncm  tei  iudtcata: ,  aut  conccat^tus  gua- 
rentigij  fad^a  ab  cxccutocc  nulla  fi;, 
aut  icfciudatuc  ob  Ixlionem  ,  vel  do- 
lumcxecutocis,  maximc  Ci  rcs  magni 
valotis  hc  capia  pro  patuo  dcbico ,  dc 
quando,&inctaquod  tempus  aduet- 
(us  cum  competai  tecncdiam  /.  1.  C.  de 
rtfctnd.vtndu. 

Ad  cuius  ocnatum  vide  k^xdt.dectf. 
35S.5C  Gwwtimdtctf.Kci.Lufit.^o. 

£c  noca  quod  in  caufa  Annibalis 
Sandi  Lconis  cum  haaedibus  Jofcphi 
Maucini  diccbam  quod  ii  cxccucoc 
mala  fidc,  6l  dolo  proccdac  m  excca- 
dtionc,  6c  vcndiCionc  prgnorum,  vc 
quia  ficinimicusdcbitoris,  &  rcs  ma* 
gni  valotis  pro  modico  dcbito  vcn- 
dat,  cum cx  ahis dcbitum  potuii  rccu- 
pcrace ,  vel  quia  cum  cicdicuce ,  vel  a* 
iiis  colludac,vcl  grariam  cis  facece  Tc- 
litjtuncli  venditio  proptcr  dtbintni 
filcaleiijc  ,cciani  C\  ajia  lolcmnia  iti' 
tetueniinc  venditio  nulU  cft,  exl.  i. & 
i.C.defidcinHrument.in l fiqnos ,  C.dere- 
fctndend.  vtnduton.  &  exl.i.C.  de  pr<e- 
fript.  tri^Ht4  vtl  quMdrdginia  annt- 
rum. 

Si  veib  pcopter  deb.itom  prioati 
nulia  lcge  cauciun  lepcntut ,  quod 
\  kKkJfc  i 


^ia^  lOAM.  ALOYSII  RU3CI1 

^l^odiiio  nalla  fit ,  ecic  tamen  perre-  nRo  ornata  huins  matrrfx ,  Sc  Re^ 

medium  qaerelx  ,  auc  rcfticutionis,  £  gulxalia  adduxi  in  aliis  colic^* 

vcl  ofHcio  iudicis  irticanda,  8c  tutius  neis,veium,qaianonoulia:deci(u)nes- 

tflcc  appellaceabesceflaexecotiooit,  RowonkfiiiKlfrearfemHMrena,vo* 

empcor  fi  fraudem  patcidpaneric  ce-  lui  i!Us  pariter  hiccumulare. 

ncbiturad  rcditutioncm  rci  fum  fru-  Norabis  igitur,  qnod  R^-guIar  huic 

^bibus  tam  pcrccptis  ,  qttam  prici-  de  Annali ,  quo-t^  cius  primam  pat- 

piendis  FadacxcuiTiuncin  bonts  ofli-  tem  ccnfctut  iaii^fadbum,li  inipettaas 

dalir,  ▼eraedkoiis » qat  fiaodit  ocp  tociaiei  menies  rocaolc  adtodicitim 

ca(iuncmdedit ,  ilUm  committendo.  pc(re{rorcm,Kocai»PampiIonrn.dll 

&  idcm  cri:  fi  vcnHitt>r  infc  vcndac  Nauaira  Lunx  ii.  Deccmbris 

vigoteallegAci.i.««ji«.C.j»4i«W«4tf«/>»-  coram  iiluftiillimo,  &  Rcucrcn^^iflfi- 

^r.Mgatur^  mo  CardmaU  Ladoui^o  iieiniic  Gtc* 

Benivemmfidolosabiit.dcresfic  gorioXV. 

vcndica  vili  prccio  ,  tunc  veoditio  Nccnonaduerte',(|iiod  Ikotnfiotk 

finalis  non  vilcr  cxdt&.  l.fiquos,  quia  di  rtgMla  de  annali,  qa«  rcquirit  ez^ 

qaod  iulto  p^ccio  vendaturpro  toi-  pcduionem  infraannum  ,non  obftaCi 

ma  requtriiut  in  calibus  vendicioni-  quando  probancur  impcdimeaca.e9|. 

^os,  fedhoctmcnigjiotfipotcftptsB*  adtrcrfoprxfttrapcopietqucntliPl»^ 

fiimi  gratia  es  TiUtate  preci)  ^  nam  tuit  caufa  intra  didum  tempiM  ex« 

iinon,  ^  excquutor  proccdat  bona  pcdiri  Koxa  decif.  y  ofl. part.  ^.mnmk, 

fide,  6c  idco  acccpit  rcm  ra?gni  va-  C7  «'«'«/".^oi/firf.^.  &  aliasfuit  did^um 

lotis ,  quia  aliam  debitor  noa  d(be-  m  Hiipalen.  Beneficii  impte0a  Deoet 

bat  >  &  veodidic  vili  predo ,  qaia  m»>  Matche&o.  di  t§mmtf.  tm*  ^^Htm 

ius  non  ttpeiic ,  tunc  aedo  quodya*  n  7. 

lidafic  .qucmadmodum ,  ^  in  ptiua-  Hr  '  ffi  .it  caufam  inftruxiflc  infiv 

tis,& ita  pra<!]Cicacur>tonc aliud ionant  nnnum ,ita  vt iudex  potut(Tcr,n  voluiCi 

di^lxlcges.  (lc ,  feite  lemcnciam  ,  vt  dutt  Rots 

VendKio  veri  ptiiiata  (emper  va^  io  Pkceo.  DecaoMOi  itf.  DeCembdt- 

let  nec  ex  vilicate  precij  rercmditur ,  1594.  cotam  R;P.D.  Penia ,  oeci»* 

nili  intctueniat  deccpno  vhia  tiimi-  qui  itur  aliqua proteflatio  fuper  cAV 

diam  iufiiptcci) ,  tunccnur.  licct  fint  (accxpcduione  vr ibir  ditSlum inCon- 

opiniones ,  magis  communis,6c  vera  chen.Parochiaiis ii.Decembr.K^i. 

CKopinio,  &  qiix  apptobatnr  qood  eocemPeiria,mai!Oie  quandoimpc- 

conttaeam  compcrartemediumdiA*  mentum  pt ouei>it  fa Ao  parris  adCMki<i 

/.i.  fatis  tamen  dolos  prxfumftnr  cx  fxRota  <((^<^(/m/i  601.  verf;  qoc  qiji- 

viiitace  prccij  .  qoii  dcbisor  alias  dcm  protcitario,  iftc  annusde  qao-ilir 

tos  nunoris  valous  habcbac  ,  tx  qui-  Rcgula  inaptr  iolum  carc8fe4*dte  #• 

Itas  eommod^  potnic  pecooia  jpaoif.  tecmd(acionisPoteasdbl^6iilr.i« 

xi ,  ac  oUate  fiim  exequaiacif  .ft  oo»  &  fiMC^i<flu  m  1  n  Auguftao»GliM«i&» 

liucacdpere.  •  catus  8.  Fcbruatij  1^01.  cotam 

COLLECT.  Cmduba,vcconftarapud 

S»pecKegui..deAaoali.  «r^riT •  !  ^ 
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COilECT.  DBCIS.   PARS  Vlt 


COLLfiCT.  )iti. 

SupeclDiiocenc.in  cap.excitione 
4e  appelUc. 

%Ext(it$io  an  pcfit  fieri  fidMtt  rt  mdudU 
4h:quc  vlU  ciutitne, 

IStc  aiuhci  hic  Ctadat  illam  qux- 
ttiunem  dubiatn  lotet  Du«^uici».an 
ftante  re  Riciicata  poffit  deoenin  ad 
s  txecutioneniabft|oeatiadiactone?8e 

•ffirma:!nam  tutarur  partem  ,  Sc  i-a 
RoiacM;'^ 5^  mmuu,  Guid.P.ip. 
519.  eadcm  Rota  Romana^iirti/ij^j. 

Vecom  cqBioc,<e  hamaobr  fen- 

reniia  eft  r  quod  requicaiur  citatio, 
vt  (cciita  fait  cadcm  Rota  m  Komana 
SantliThomx  ly.Decembiis  1604« 
eoiam  R.P.D.CoccinoDecmio. 

Qttc  (amoi  opioio  fok  dedaiaca 
non-habecelooiaiaqoamlo  mandaiu 
edet  reiaxattnn  in  eadem  fententia, 
&  maieria  non  ellet  appellabilis ,  vc 
fiiit  reroiuium  in  Romana  fpoli)  21. 
j^inij  i6c6,  coiamiUaAriffiino  » 9t 
Reoecendiffiato  CacdiBtli  Lancdp 
lotto. 

'  Liict  aduetfus  haercdcm  non  pof- 
fet  exe^ui  lenicDCM  etiam  rupei  ea- 
dcm  ce,  fopec  qoa  Ibft  iodicatom',  oifi 
ipfo  dcato  piuptei  muutionem  pop» 
fona,Capic.ti<£//!i.».i4.&  volunRota 
in  Rom.  n.\  !poli)  domcium  17.  No- 
uemb.t6i7.coiam  R.P.D.Veioipto. 

Pcoot  ciiam  quando  eftmutaia'  io* 
dictipec(bna»8e  exccucotis ,  adhoc  ce> 
quiritur  cirafo,  Rotr.  dtctf.  3^5.  p*rf. 
I.  in  recentiortb.  6i  in  Carpcntoutrn. 
bonuium  Venem  i<;.DcceK'bii6 1611. 
coiaai.GrcgoinBkv*  nnc  Roicau- 
ditoio. 

COLLECT. 
^pci  cap.i.i.  pocr^  quaUtec  oliaf 
.lead^o&tc.aUeB«. 


5  Prdlatittm  im ,  &  rmdUm  m  tmftt$t 
Migh& Domtno  ftudt  m  fmh 

PRclaiionlff  0e  AtiadbH  ios  com* 
petic  Regii  &  Doroino  feudi  in 

fcudoahcnato  itifra  ar.num,h.d. 

Ad  cuius  ofuatnm  vidc  Pr;rfid.de 
Fiancb.  dcaf.  17.  Cachcian.  dtitf.Rot, 
?idmwar.i5tf.  0e  GttaeL  inimfstikit^' 
D9UMA06. 

Sc  i  iium  iuspt^UtioniSjfle  quo  hfc 
Rcgix  Cuiiz  conij?cicn$  ahtii  cxdi 
poflit?atb[matiucdcciibm  m  Scoatu 
Pacifienfideanno  t^io.nfcn  Ttcaq» 
itntra&Mt.  Itffi.  i6.glof.  1.  numtr.^i» 
¥ianc  dt(ifii6.<.]iii  telhturin.iuo  ca(t| 
Sactum  Coiicihum  ui  lic-iffc  tn  fmo- 
lem  poiicllbris  cciliouaiij  a  dncC^o 
domino  ,  &  propiietatio  cmphy« 
icoGs. 

Venim  pro  eontrarta  parte  pluret 

dccilionarij  rcripretunt,qtios  habes  a- 
pud  Amat. lib.i.vdrur.rtfoiuJeftf^l^m 
vbi  bunc  acticulum  tiadUc. 

COLL£CT.  )iS4. 

Super  GtbfJn  l.nqois  in  vecfic  vt 
miiitftfomfcdc  lcg.a« 

.5  Teflalor  an  &  quando  cenfutHT 
rtliqutfc  hdredttatem  vti  lC' 
imm  abtm  ?ci  fiMre 
txttutnit 

GLofii  hcc  ponic  modam ,  qoo* 
cognofeipoceftanteftaiur  cen* 

fearur  rcliquiflc  hxteditatcm,(eu  lega- 
tum  alicui  vM  mcro  execututi ,  &c  vcto 
miQiUio,an  vc.6  vti  icg»iaiiu ,  U  h^* 
tedi»  8e  didi  pociffimc  illod  ex«o  oo^ 
gnofci  fuifie  aliquem  lelidum  vti 
mcrumcxccutoiemvquando  intcfta- 
mento  ptxcedant  oncra  &  poftca  iile 
depuiacuiad  cxcqucnda  dida  oncra 
•ft  fiiit>  diten>'ji|  Feicaiienr.  booa* 

KKk^  ).  ' 
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i^iim  II.  MiH'.i^lo.  &  in  eadem  17,  ^pundQiii  refpi^bac  tndbm  ceni* 

Jinuarij  1617.  corara  R.  P.  D.  Cocci-  poris  facccffiuum  in  futurum  proptec 

rto  Decano»  &  corain  codem  in  Fir-  commodum  medij  temporis  ioxca 

matu  cenfas  viginci  milL  ).  Martij  tnmm  mlf€emiufmmf,itduimt, 

'  Hvf,  vbtcUcfciK  hoc  fine  «lifficulQice  1^4tk,  fapec  ctiiat  cexiot  imdlete 

*|wocedece  qoaiidb  relidam  fiiic     '  iuic  vald^  etaboratum  id  plwibat 

ftam  pec viaromodi  verbi  gratia,tfc*  propofitionibui  fatfbis  in  eadem  cau« 

wchetlUgdUm  exequiftdt  &c.  quod  Ta  Romana  Cenfus  coram  R.  P.  D. 

idcm  Coniiderauit  Rotaioi.decir.ia  Aodrea      iicecin  dida  decaCj^il- 

eii.arii(ai9.Mai}  1^17.  Bi|  itft7.oof«iiiR.P.D.OeoM^p||^- 

PfoYceaamoeo^tucqaidteliAam  fec  di^am  noa  ptobaci  liwilifnifdi 

Vli  mero  cxeqautori ,  &  Miniftro  diftmdlionem  cx<i«<Ji./>/fttWM ,  tameo 

quando  onera  (ant  pia  ,  quia  cauia  caufa  lupcr  hoc  pluiies  poitcapropo- 

iinalis  teli^^i  cenferuc  fuiiTc  ipfum  o-  iita  coram  R.  P.  D.  Andrea  j.  Jaoi^ 

pas  pium  caocom  ooa  eotemieaor  itfi^.  coiame(»demfiiic  didom  jgm^ 

eieaaucocit  nomifiati  ,  &  optimd  allegatam  diftinAicniem  cl( 

conuderauit  Rota  ia  di^a  Fcrraricn.  in  dubio ,  quacenus  ex  aliis  verbis  le- 

i.Jjnij  1616,  cocamR.P.D.CQCcioo  (lamenti  noQ  pollec  dici  quod  de 

Dccano.  -  '  coouaiia  cefta^ocis  voiuncace  coa- 

Iiefflfi  cel^^coriibodoauic  per  vcf  ftaiec  »'pvooc  feic  idbiiiit[)yi|f iyinniMi ' 

Ini  Coftwtiftr^ ,  &  tfiottm  M  ttfiamen-  in  teftamento  dticttftbiO' 


fo,  vtfuic  conhdctatum  in  dida  Fer-  fionibus  ,  in  dubio  etiam  cen(ertlf 

rarien.  bonoruru  17.  Jinuaii)  1617.  quts  reli6tusvtiicgatarius,&  iiaq^t* 

&  clatius  dpparec,  fi  icftacor  diipo-  demio  fa^  dicebam  in  aooo  i6x|«  * 

nic  oiftBes  leddicoc  erogaci  ab  exc-  Incao&hwcdom  Lebj  Capuctlii^^i^ 

cutoribosin  opera  piai  ceftatoce  es*  MaccoAurelio  Soneminot  vbi 

ptefla  puia  in  rcdcmptione  captiuo-  litcr  confidetabara  ,  an  vcrba  fioc 

tum,  &  in  maritandis  virginibus ,  &  collata  in  petfonam  nominataro  di- 

(imilibus,  vt  fuic  didlum  in  dida  Fer-  fpofitiu^ ,  an  vero  execuciu^  ?  quia  & 

tarien.  Januarij  vbi  didcoc  ^uod  ih  di(pofitiod>illemimmd  Geoiecor.fl» 

ttli  cafo  le  ipia  apparec  efie  meciim  ^oimtoifter^^iwnniitdiyiooieiilfc 

executorem,  coiifgitur  eura  cfTc  ms-  giaBflnfr  ■ 

lum  cxccutorcm ,  ll  tcftacor  dedic  ci  .  .v ' 

•mplamfaculcacc  libcteadrainiftran-  -        C  O  L  L  £  C  T.  }i8;. 
di  >  ifta  eoiffl  fiicoltas  noB  eft  oput 

quod  detur  Icgatariis  ,  quia  illam  de  SopecBtldJn  1.  i.Hom.  i4.Cdi  • 

iurc  habcnc,  (cdbcne  fxpciila  datur  efflandpacJibiK* 

pcr  tedacorcs  executotibus  ,  vc  fuic 

confidcracum  tn  dida  Romaoa  cen*  -  f  C4u/4  Vttimfxlit  a£tHt  eil  f»tm 

fiis^.Maicij  i«i7.£iic  automdQbic»»  jwiiidwdi  qusm iffim^Sm. 

com  io  difta  R.offlanaceBfill  ^Mif*  •           -  mttMtumu  .y 

Cii  1617.  anquis  diccrcturmerus  cxc- 

curor  cx  eo  quod  cxcqm  autedebe*  A  Nnuit  hic  Baid.  crfc  magi&at- 

bat  onus  momencaoeui»  non  espe-  ./j^  tendeudam  cauiam  vniuetia- 

Aaostempotis^dilaciooefDiAe  d  con*  '  le^ia^Btv^oam  CMioiciom  ipfio^*- 

tiiOBo(fiacaclcgatadoi-»£oBac<ni;  dPi»&  rirn  Boii  d^(Tii»«Bao>ii> 

ftft.Mm 
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COLLECT.  DEC 
pdrt.  iJinerf,  Scraph  in  Mcif.  1047  .mm. 
i.<^i.Mani)ca<i«ff/)iojwm.6.  vbi  tn 
fimilibus  tcrminas  huh»  dectlionis 
Roca  itt^, . . .  ilixit  pofleflionem  coo- 
IfcceacU  fe^e^  qaonnulam  bcncfi- 
doram  extcndi  ad  cnrtcra  bcnrhcia, 

30£ninteiurdemfpcc:c),quod  eium 
fXH  Rota  inScguncina  diioidix  An- 
ouae  ^J^ebnMri}  1594.  coiamCotca, 
fiiic  didam ,  quod  probaca  quafi 
poHcflione  confcicndi  vnum  cx  bcnc- 
ficiislub  iifllulco  coniprchcnfun-.  ccn- 
lciur  acquilica  p&llcilio  quo  ad  alu 
Sab  eodem  tndulco  coiMeoca. 

Sicut  cii.in)  il  vnico  concextufoe- 
cinc  tundara  plura  benciicia  co  ip(o,' 
quod  fundacor  e(l  in  qua(i  pcfrcdionc 
prxicntandi  lelpcdu  vnius  cenreaiar 
efle  io  quaU  pollc/lione  pcjBfemandi 
.eciam,  quod  aiia,  vt  fini  diAotti  in  Vi* 
ftibieo/.iurirparronata$4.Mai)  1(01. 
coram  lUuiltiffimo  Cacdinati  iia- 
aaco. 

Eciam  iiplura  bcneBcia  /inciiuiul 
vaita  probaia  effeftaationf  vniot 
ceo&cur  vnio  fortiia  cfledttDix|noad 

omnia  proptcr  vniuctfalitatcm  caufac, 
vt  fuit  diilum  in  Gerunden.  vnionis 
I).  Decembits  1 6  t coram  K.P.D. 
Verofpio ,  8c  in  Aiacieo.de  MafiMien.  ■ 
vnionis  16. Nonembtis  i6t6,  ikiS, 
Janaarij  1 61 S.  GOram  R.P.D.Caiift* 
krio. 

Situiiicec  ptiuilegiu^n  contincns 
doiaCapjiacooleniacocin  totum , 
Kieric  in  exerddom  dedodam  qooad 
^aedam,  lio^  fion  qooad  oqmia,  Se» 
raphin.ifwirio  4 4.  prout  rtiam 
concotdta  10  pattc  cftcdkuaca  ctiam 
^ttoad  omnia  capita  dicituc  ede  in 
^iciaancia,  vr  fiiit  diAain  in  Teira.* 
dnen.  Sacrifii»  9.  Jonji  1600.  coiam 
liifto. 

Vndc  ctiam  rjcpiujRota  refoluir, 
^uoui^aiochus  czigensdecimas  quod 
icaii^occiifeuueHciA 


IS.  PARS   VIi:  ^,, 

pofTcnione  qaoad  omort^  riiiaaf, 

qoia  Hisdccimanc'  proucnit  cx  urc 
vniucilajis  Parothls'Matis  Scuphin. 
iwf  1047.«««.  i.c^i.  0-7.1«/«.  sc 
foic  didbim  in  Coinen.dedmarua)  1 1. 
Maitij  t6u,  cocani  iUaftitffiroo  Car. 
dinaii  Sacato. 

Itcm  ctiani  extcndiriit  di6ka  p«  (Tcf- 
fioParochiad  omnia  tcrrastx  /icn- 
rcf  iocFafiiam  Parochtam  ScTnpU.djds 
duifto^j.num.i.  Sc  cmm  penlic^ 
fiu5 ,  qui  cii  in  quafi  (lofl^cffione  extV 
gcndi  parrcai  pciifionis  Cf  nfctiir  cfle 
mpoHclIionc  rclpe<au  totius  proptcc 
-vni0erfatitacem  cituii  pcn/itais.vt  fuic 
dic^um  in  Pampiloiieo.  Penrionis  itf. 
Januarij  itfij.  cotam  lilaftrifl:  Cardi. 
Sacrato. 

Ptoccd  it  etiam  hoc  in  dtibio ,  fccut 
ficonftat  quodPenlioijarius  voiuetic 
agnofcete  debttam  penfionii  folum  io 
partc,ita  dcdaranir  Rocadw^i47.mi. 
8^arr.i.iiimi0if. 

COLLECT.  iiS6. 

SuperlUlJ.in  J.h.rc  fcrip?ura,flf.de 
condit.&dcraoolU. 

TRadbt  hic  ifte  Oodor  mitertaRi 
ablolutionis  i  ioramento ,  affir- 
raans  quod  .ibfolutio  conccditurab 
wTco|?oad  fincm  agendi,  .  x  ip  cn- 
<fi»neiiicurratur  pci  lufiuni  liagat ,  vcl 
«xceptioficai  opponac-  sbloiQCione' 
non  impnrata ,  &  ica Roia  Bohoni« . 
apudBcnintcnd.<^r«jCi4. 

Num  autcm  qnot  inm  iiiramcaca 
tocfinrabfolutisncs  necdijnx  ?  ^ffic- 
rtiaiio*  ceroIaQntStltr.^/rjo.V^bfc. 
«^«fi/^rjD.  RorarLufitan-ac,  fticafbic 
diauni  plurics  in  noflra  Curia  Archi- 
cpircopaii,  inqii.iproprctcain  ruppli- 
cauonc  p;o  inj|>cttanda  wtamcnu  ab- 
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fo^itione  mentio  fic  omnium  claufu- 
larum ,  c\ux  poircnt  obfl.ire ,  &  iUam 
impcdice,  Cachccan.  duif  Fgdtm, 
UABiA.decif.xio. 

Sed  >^uia  in  iiacmarcciaalias  ooUe* 
^bueas  faipfi ,  fufHciac  ad  illius  orna- 
tum  has  (cqucntcs  iarium  allcgacio- 
nes  a:dita$i  Du<^uie  Nouacto  iibtad- 
docereqtuefiim  tenom  fequeiicit  vi- 
delicet. 

CVm  iiiramcntum  C\:  di^lo  fidc 
aticrtio  dc  aliqiia  ic  Dco  tcftc 
faaa  cx  Abb.  in  rulr.  dciureturdtub , 
cam  qttft  definitione  coDueoicC6iuir. 
qui  m  tmtio  prunat  partk  rdeS.  1.  dicic 
eilc  inuocaaoncni  Lluiini  r-jUminij  in 
tci\imon!ura  :  nam  qui  aliquid  cum 
fuiamcnco'  ie  faducum  pcomictir, 
Deum  ipfum  in  reftcm  iDiiu  promif- 
fionis>ac  veluti  fpor.foicm  appell«r, 
fubdens  etiam  cx  Philo.  dc  Jpecial.  Dt- 
cM.legib.hbr.i.  ?c  cx  Ui  io  Auguftino 
tnfermone  i.%.de  verb.Apoti.Idcob.i.i^aod 
.^ialiqoid  aflicmar ,  aut  ncgac  vemm 
eiieiutamcntopcxftito  Dcura  ipfum 
citat  in  illius  vcntacis  ttlbmonium, 
quafi  Dcus  tclbs  iit  illius  aftifmatio- 
uis  ,auc  acgationis,  lcquicucDomiDi- 
cus  Soco,  fi  per  dtoeria  vecba ,  cum 
eadcm  tamcn  ieatenciai»«r4Ac.<<kM;|l. 
(■r  iure  lib.^.  jutjl.  1 .  ari. i .  vnf  htrjc ergo, 
diccnscile  (iiCtiuncm.pcr  diuinamaC' 
tcilacionciu  conhtmaiam. 

Eftdmobfmatio  deii^tj^tuind, 
naturali,  &  deprzcepto  tt.  tjUdfi.  1. 
capi:.  fi  p(ccjueri[  (Apit.  fi  dcbitotcs,  vbi 
do6t.  c.tp  C  j'  Curisiiis  rerfm  fmem, 
redde  Dio»  &c,  ibi  Abi^.  nuiai  <^uod 
tctBemuc  fecnare  MttMD^otcuh  ex  prc* 
cepto  iaxi%  divdnyideiur.iurand.  5^  Spe- 
cn'.  i;;  ttiul.  de  in;huv!Cfit.  tdtt.  §.  u. 
Knm.r.irt.  Coiuir. tn\.  pArte  rclect. 
mtner.j,.  yerfyai  Imui  qudfiiints  ,  &c 

pcopte^l^^rua^um  r  «.  tbidero 
Qouar.  & &fi  'Qyr^us  „iiam 

-  * 


rsii  Riccii 

illud  infringerc,  vr  per  Speenl.  inh- 
cofi4praaUegatOt  immo  ctiam  quod  cx 
aliqua  caufafeniret  difpeniaoducp, 
(dfMi$m*i^h^,^.  iwiMri»;j|i 
iurMd.  norvmetos ,  ftangenc  ^fideiil 
Chciftiani  ,  verae  fidci  ptoftfloccs, 
contemncnc  iucisiucandi  teheionem. 
Si  Cicerogcntilis,&  igaarus  ndei,hxc 

▼ciibad^caaiaQio  1«^^^^  offiaii 
fmp&t ,  eft  eiiiro  tufiolHdom  a^« 

itiatio  reIigiofa,quod  aucem  affimiitta 
quali  Deo  tcrtc  pcomifeci^  id  tcncn- 
dumcftjiamenim  nonadiramDep- 
com  qoae  btiHaeft  >  (ed  ad  ioftitiami^ 
,ad  fidcm.  Infctcuc  quod  non  de.&r 
cili,  &panim  ficdifpcnfandarn  ,imo 
nunquam  nifi  (ubfirtat  nun  leuis  cau- 
ia^  nam  ablulutio  iutamcnii ,  lic^ 
qoaftdoqoe  detor ,  non  vc  ^pH^  vireai . 
concradluf » led  cancuro  ft  ^i^yeiidat 
cti'e6^unuuramenii,&  foiutn  ptxftec 
habilir.iicm  ad  a^endum  ,  vcl  cxci» 
picndam  ,  a  ncmine  przdaii  potcft 
uoe  caofr  ivc  pec  glof.  «rcfioariam  i» 
C4f  Ujpum9  dt  tur.  iur.  verf.  kkftlui  ^  qui 
loquictir  enam  i.nPapa,  &  (cqnituc 
Coiiar.  tbtdetn  numero  5.  vtrfic.  hac fane. 
vbi  diciineceparo  iummum  Pgntlfi* 
cero  poilelUie^Dfa  iniaAnimb 
4M|dave,&hocdePapa  etiam  noiiit 
Corn.  in  tradatude  abfoiut.foretif  parte 
i.quAjl.i.  tn  fecunda  ampltattone  &  num. 
(^.dr^mer.  i^.quod  Pajia  inutce  ei^»  « 
cuiiociicaiin  eft ,  noo  pocediiiWj|9^$^ 
in  mciius  commucare  iucament^(||^.  * 
Corn.i»  diclo  trjilatuparte  t.^ii^a^6, 
tmm.i.ex  dido  Abb.  tnquafi.  t.imipit 
Jisntefintutoitt  frtm»  cafiti  Mpn  prxce* 
picom  dinitMiiti  ncc  i^  vina  jper  ip^ 
furo  ,  eft  impofiibitis  difpenla^  nec- 
nbroltitimi  c(k  miniine  pofie  proce- 
dctc ,  ncc  polfc  obtinerc  difpenfacio- 
Dcmquoad  vtnculum  iuraroend^^ 
aliquid  conic^MKroeocom  fi^j^Me 
Couar.  m  diS^lf^4i/^.  S.  }4MU«.). 
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COLLICT.  DECIS.  PARS   VIL  6ff 

ffgfft    hzc fane  dtat  quod  ia  caatum  raulata  dcbcc  daci  abfolutio  H  non  af* 

nonpocefl  flbfque  caufa  dj(pcn(aii  in  fuericiutlacaaraquz  excufaie  debeac 

iucamcnco  a  Papa,  quod  ii  ibi  iuUc  di-  a  hmulatiooc,  dc  qua  iafta  caufa  qua> 

fpenfari  non  potcft  cius  vinculumcc-  namfir,  &  quod  dcbcat  cfle  ncdum 

minac,  non  rcddic  iurancem  immu-  iu(U  fcd  magna»poniccxempia  idem 

«cm  a  peccato  periucii  ,  fed  tanrutn  Cocn.  h.yqui.^.  i.num.  ij.  &tn  ^.pdrt. 

qaoad  panam  lcgis  iiumarz  aducr-  per  mum  Couac.  in  d.  rerf.i.ad  hmuit 

im  permros  Aacura  ,  prodecic  j  &  non  cnun  ell  apcnenda  via  peciurio 

^uodhxcabfolutio  non  fueric  obrc-  concedcndohabdicacioncm  cx  abm- 

pta ,  fcd  procc(Ictit  cx  cccca  faentia.  pco  vti  ind.cnf  .fi  vtro  & (a.vnum dt  iitrt 

Nec Dcos  fucurum  peccatum  indul-  $ur4ndo,quxDowCottt.iHdUl.part.f, 

^ctdepemit.dsfitnii.i.(*pit.fdJU,3cg\oC  {juajl.^. verfio.it.  nam  occafio  pcc- 

<n  9 7.  dtfitn^i.  cap.  i.  tn  verb».  praxeruot  candi elt  aufcicnda  tcxt.  & glof.  tn cap. 

quam  probat  glof.  Archid.  1«  dict.C4p.  fatufaciiodepoenit.diftmcl.^.iniiMi  comi 

fanttnva^  dcpiicatu ,  <]Uod  non  poi-  cfladtalutcmanimxiuiamcnti  vinca* 

ilcdiipenian  iine  caula  tiadic,  ctiam  ioligatzeovinculo  obi^ndim  icma- 

Abb.  ind.cap.quantonunt.i.verfautfuit  ncre,  &  iuramentum  oblccuare,quara 

prafluttm.^diu.incap.t.nMm.ii.verftteiH  ab  illopcr  ab.^blutionem  libctare,  vt 

4tkf»bttu>e«dem tu.de turciurand.Ctiacr.  per  multa  iura  canonica  qus  rctcrc 

(gnf.y.  lib.i.  i}oir\i\^.Sox.ind.traS.  de  Cott\.part.^.<juafi.t^.num.  it.hinc  cft 

iuji.&tur.ltb.i.^u*li  t.  art.^xol.?.  tn fin.  quod  difHcilior  cft  abiblutio ,  fcu  di< 

ctiam  c^Ic  comrounitec  ab  omnibus  rpcniatioiuramenti,quani  Toti,cxra« 

ita  reccpcum  cefcrc ,  mulcos  authores  cionc  quam  reddic  Cotn. d.tra/l.par.t. 

rcfciendo  Cotn.  tndi^.  trdHat.part.  quaii.  4.  &num.  14.  mareriam  auccm 

quafl.i.num.ycum feq.  pciiurandicpilcupus  vicarc  dcbct  ca  fi 

Num  vbi  iutamentumnon  vitiatuc  vero de tureturatuio.Abb.Fc\.6c  cxteiim 

cx  lurpitudine  illud recipicniis,ncquc  cap.i.eodem  tu.  Bcrous conf  ^o.num  64. 

iilicitum  cft  cx  parte  matetix,  fupcr  /ji.i.aliiqucapudeundcm  Ej'i(copiim 

quap^(latur,ncqucaliudrefi(lttqutn  indpraxt  Ar.hiep.Neap.cap.  j^.  nec  niii 

(ciaari  valeac  finc  incciicu  ialutis  jitec-  cum  impiobum  aut  illtciium  cll  iura- 

nz in  tancum  ell  obiigacocium ,  vt  icr-  mcntum  admitrcnJa eil abfoliitio cap, 

uacidcbeacomniiio,  non  Ci:  locusab-  fi  m9  8.&  pallimetiam  de  iure  ttirand. 

(o[\ni*jn\ydtS.capit.  &  fi  Cbrifius  de  iure  ]^ion.auth.facramtntoC.fiu  vend,  I>arif. 

iara  di,  &c  ibi  Abb. num. i. cup.  cum con-  conf.$6.Myi'\u^.CitU.i.  obferu.y&  j.& 

tingit  todimtu.  vbilimilitcr  Abb.n«w.  ctnt.^.obferu.<)^. 

XI.  fub^.CAfu.cap.exrefcrtpto.cap.qutre-  Ec  ad  hoc  vtpoiTir  rcligioniTimus 

Unitodcmtu.&cap.lueteodemtttul.in  C.  Paftor  cognulceie>aD  adhciutla  caiila 

Vznia^iicC^iiitotnconf.i^f^.initp.ciria  pccendirclaxaciunciu  ,&  diiccc^.cndi 

fTimumvtrf  pijftt  etMtn  libr.  ii.in  muis,  aboblcru3i:onciuiAaienti,incutKra- 

&cartc;i  telati(quos  bieuitatis  caufa  du  appoiri ,  dcbct  ai*hibcce  picnatn 

omtfto }  a  Corn.  tn  d.traciaiuparit  cauiz  cogniiioncm  ad  iiaem,  vc  fibi 

qtutfi.i.rmtn. \.CHm ftq  quaii.^  num.4^.&  innotckac  dc  iuHiucntia      lufluia  1- 

'mpart.4,  mprinc  tmm,'.,.&incafu  ^.num.  pluis  caular  ob  quam  ^etitui  iciax.-^tio, 

74  &miafui.uum.\t>.  vbilci^ucuUo  vt  tradnnt  DD.rcldtubrudrn' Corn, 

Abbiicn)  dic!t  qdo  1  r>ec  etiam  iura-  %.^.quifi.x  num.i.i.&inqtttfi.\.num.6. 

nenco  piciUto  lupci  j>ioflii0iune  It-  tutnjdjuefU.  rfi^ueiiu.iy  vbid.cit  quod 
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10 AR  ALOYSII  RIC.CII 
B  (Miftfs  dcstio  ndn.  (h  neoei&Rt,       Imno  probttor  noii  ^Mk  tt^ 

tiincD  communiter  tfle  fecepcom  ■  ftam  difpenlandi  caulam  primo  ,  et 
quod  dt  adhibenda  plena  caufz  Co-    plutib us  gcminationibus ,  nam  gerai- 
gnitioctiam  in  d!rpcnratione,quxfit    natac  promiflioncs  ctiam  finc  caufa 
'pra:paratoria  ad  finem  agcndi  vel  ex-    valent ,  &  obiigant  recuadum  Ang»> 
•dpiendi fie  efle  necefuriani  fdcem  hmM.fetm  mi.t§km.e.4tfMB»u 
•ftniiplenam  proba?ionem  9  alle^  wUumfummC.dt  4ffi.&emli.bh,iu 
'^oamplurimaiura,8c  DD.  quos  cgo    dc  cuius  gcrainationts  vinutc  multa 
brcimatis  caufa  omirro,  &  in  part.      fcripfit  Antonins  Corfer.  in  tra^4tu 
^*n.u.mm,t.& i.  imo  ibidem  diac   dtvab.gemt.jtL^x,  eofoitius  cum  la 
^iiDd  li  lelaxatio  direcor  fioe  ctQlk  cafiinoftco  liiper  eaden  te ,  ne  doia 
cognitionec^ernulla.  geminacc  promiffioocf  t  fed  geail-' 

Hinc  efl  q  lod  vt  po(nt  cognofci    nati  coociiMblli      geminaivs  ioiB» 
an  caufa  rclaxationis  pctitx  fit  iuda  rocnta. 

omnino  Franc.  Anionius  Alfctius  Item  opponitur,  quodF.aDC.An*  - 
cogendui  eiij  dedacace  qoinam  fit  teniot'Altenusfibipiaedofic  viam  te* 

cloliis  afieccus  in  eiof  memorialepo-  laiacioni  efle  incarfiim  pecioribmt 
coic  foHao  intrlligcte  de  dolo  bono,   nam  cnm  cx  iaramento  prxftiro  in  fi' 

rcpcrimr  cnim  in  iure  ciuili  dolus  dciulTioncdarapencsadlaiudiaalium 
bonus,  poteiit  fbrfan  intciligcre  ,{de    M.  C.  V  tencbatur  exeicere  oftictum 

dolo  proaenetc ,  vd  alterius  perfonas  adaadacot  Cucni  cecrsB  R,occae  Man- 

Hon  aotcfh  priDdpalis  conccahentis»  ^olf.iftilocaram  i  Bacone  vnde  • 

cpiodnonofiiceretcoocradiii  vc  pec  niebat  etiam  afttiftos  non  difcedere 

JBarr.  ab  olHcio  antcquam  fiiiflet  comple* 

£0  fortius  quod  caufa  leiaxandi  tusannusIocatiuDis,&  antequam  pa- 

luramentpm  eotm  ad  fincm  agendl  lerec  findicatoi,  &  legibus  ciuilibus, 

ii(»oeritrofficiens,ficoncra£his  (upep  aceciam  ei  pcagmacidte ,  &  capitoUi 

qnoinrerponirariuiaracntumnt  nul-  huiui  regni  vnde  comprehenduntuc 

Jnm  d>c  iure  ciuili.nam  ciiameorafa  liarc  fub  iuramenro  prsftico  in  didka 

fcroati  dcbeat ,  nuli^t*senim  contra-  hdciunionepcxdK^^a,  cum  iuramen- 

10  mateiiafioramemi  debet  e(!e  tom  comprehendat  tacii^  eciam  nolt 

de  ioce  canonico  valeac ,  8e  corrobo  •  exprefla  led  cogitata ,  qoc  veniiinc  de 

-m  comta^tmi  iOfe  ciuili  improbar  natura  adus  fuper  qu6  fiiit  hicacamr 

tbm,  min Muth.  f*(rtmtntA  pnhtrum  C.  tcxr.eft  &glor.  inC4f.ptn.  deiur.iurdndtf 

jfsdnerftu  vendut9nm,6i  m  aiiis  irgibus»  &  cffc(5^us  eft  permtus  dum  diicedcn- 

vc  tst^  pet  Couan  m  cnffia    f*ni$  %.  dodereroicoffiaumpraedidlum,pno* 

T,f»'immt'&m%,i.x.&%.CeiA.m  ietxim  com  haboiflet  animnm  noo 

'  ah» traltatuinprtJuHio niitn.j . (um fe-  ledeondl*,  qoi  co!l>girur  dum  piane- 

ri(cntibt(f,&inpifit.j,.^lnfi  num.\.  &  m  riir  rempns,  &  roniu-rudo  redeund^ 

fart.^.fjtidji.^.nuw.1^7.  vtrf.tx qHibm &  miitjhtuttMt     Fsuenum  ,  dt  mum  dif 

m(Mfu7.mm.n.&ufui^.mtm.ioMtm  gifi§m,*6  mikm  es  adiboa  feqocii^ 

fiqumtib.'&-infimuer^.%i^.ybi4cchrtt  ciiMit  colhidehdo  com  Vkiioeifirac% 

^uc«modo   inrrllij;nfur        rcgi^la,  ktinllaniiis ,  viiple  a^arius dcfille* 

quod  infclligafnrinitiiamcntofxccp-  rct  ab  ofticio,  ik  cx  rcj  lica  ipfius  ar 

mara  volnntaie  iu£eiiom,d(  pei  Coa.  dkuarijtn  prouifionibus  M.C.V.dC  io. 

md,i.i.i/ufit,ii,.  '  '  .  ■  ■  inikaDciifocc  ttiMt  AAi  40ORI 
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COILECT.  D  E 
^ice  M.  C.  qiiac  omtiia  probanc  di- 
lceiTam  ciicki  aduartj  fuiflc  animo  non 
redeundi  ,  &  contraucnicndi  iiira- 
incntoprxdido, acetiam  iuiamcnto 
appoflco  in  d.  contradlu  locationit 
didli  ad^uariacus  ,  cum  qnalis  flictic 
animus  a  ptincipio  (<;qticntia  decla- 
ranc  QviVMcrtmtn.Uf.mAUsidt.num.iS. 
vnde  contra  venic  geminacis  contra- 
bus,  &  iuf  arocncis  faliccc ,  &  dtdz 
fidciunTionis  ,  &  locacionis  ,  a  qua 
nunc  pccic  rcbxacionem , ex  quo con« 
tradu  ciufqueiucamcnto  alttingeba- 
cur,  nc  dum  ad  folucionem  pcntio- 
nif  ,  fcd  eciani  ad  ptzllandam  ope- 
tam  eius  pctfonx  locatam  pro  exer- 
cic  o  otticij  ptzdidi  in  commodum 
baronis  ,  6c  vairalorum  quibus  ipfe 
Baro  cenetuc  acate  Capicaneam,& 
Ad^uarium,  acetiamin  vtilem  pecu 
niarum  pcrueniendarum  Camcra:  Ba- 
ronali,& prouentibus  ciuiitbus,  qiuc 
fanc  ftu<^us  iurirdidionis  qux  iurif- 
di6^*o  noR  pcKcil  cxerceti  iine  adlua- 
rio,dc  boc  (eruitiu  peifonaic,  l^at  loco 
prccii  cum  paiflum  Cn  pars  prcci^  ,  /. 
/i fiertlii  § .ft  tibi  jMttdum  ff.de  ddton.empt. 
cam  co  ipro  quud  in  tcmpo:e  dcbito 
non  impieuic  promiflum  incidic  in 
pcfiutium  ,iace  pcr  Cotn./n  d.tri&dt. 
fitrt.iquijl.  j  .per  totum  &  p4rt.  j .  </«.  1 1. 
itum.i.cumfetj. 

ItcmcA petiurusquia^^um  Biroin- 
fticic,  vc  pto  obleiuantia  d.  contrap 
^us  iocauonis  a  qiid  didhus  ad^ua- 
rms  petTt  abfolui ,  rediccc  a6kuarius 
prxdiclus  ad  cxerccndum  ofticium, 
jquoddefcTuerar,iplc  adtuarius  venir 
<oramiudicc  Coiciune  ciun  luis  ad- 
uocatis  opponendo&inliando  nolic 
xedire,  tic  licit  f  iiffcnc  inltantix  ote 
.  tenus  tsUkx,  caraen  funt  validx,  & iui- 
^cicmes,  Se.  fupec  eispocelt  ptofctri 
■fentenciapcovc  prolatura  fuu  decce^ 
tum  contra  ipfum  conderonandoad 
coiuiaaaQdam  uAtcium  fcaedidan^ 


CI5.  P  A  RS    VIT.  1^17 
cuias  copia  auih-ntica  p-j^enraca  fijic 
in  Ctitta  Atcbic-pilcopaii ,  nam  litcc  de 
iurc  communt  rcquiracuc  oblatio  li- 
bciliin  (criptis,  vei  aiiquali  petitione 
Aut.  o(->ctatur,  8c  ibi  Bildiis,  &  alij 
C.delti.cent.cap.i.df  Ub.ohlfg.  tamen  in 
Rcgno  latis  circ,  vc  ilUro  aliqiulerB 
peiitioncm  A6tor,  Iadici,ote  tcnoi 
proponaceft  reccptiflima  Rcgni  pc- 
ittorumcunclutio,  quam  docci  Map» 
rant.w  ^.part.  diiitnil.^.numer.  loS, 
&cft  titL»  M.C.V.  1H7.  ifcm  qiix- 
cumqueinftrumenta ,  3c  titus  it^.  dc 
vtrobique  Carau.  idcoque  poicft  li- 
bdlus  abiquc  peiiculo  nuiiicatis  o- 
micti ,  vt  voiuit  B2M.  aliiqiie  tn  AUth. 
ffficratur  nnmero  6.  C.  de  Ut  cvnte.  Cardi. 
ftr.tn  Clem.  i.  dedpptll.  6c  cll  in  pote- 
tciiate  paitis  aptincipio  vel  cftcfte fo- 
leinne  libriluin ,  vci  talcn)  qualcm  pc- 
ritionem  in  (Ciip  is  ,  vci  fine  (Ltipcis 
vcfbo  cantum,vei  incipcre  a  poiirio- 
nibus  ,  &c  articulis  cradunt  A^ic>.  itt 
coniittuttofit  dtldttonefntttner.  4.  Caraa. 
fupcrtit.iiiy  tn^.notabilt,  i\nr\\)c  upud 
Mulcac. t'i praxi  i.p4rt.glof.petiturH.  41. 
verfi.cafn». 

£t  qu.imuis  Bild./n  d.  atnh.  cfFcra- 
cucinnuete  vidctur  cilc  liUm-aiiqua- 
Jcin  petictonc  orctenus  iadlaai  111  «cii- 
pcispoiteareducendam,  b<rcrcduclio 
in  icriptisnon  rcquiciturad  tincni  vc  a- 
iias  non  dicacur  venilTc  contia  lura- 
meucum,  fedad  fincm  vc  polficicus 
dclibcraic ,  vtrum  ccdere,  att  cuntcn- 
derc  maiir,6^  vt  ludex  poHir  veni  e  ad 
icnteiKiam  pic.ie  Atfl-in  d.irtli.dtittio^ 
netn.S'&  6.  Par  de  Piii  .ilcfmd.  tn  cup.  i. 
».4.  Bati  inexirau.adrepnm.w  vcrbv,  & 
jignrA  nu -i.l  mi  ccnm  m  [(giiuomiief 
cau  xiommariarf  c>  Rcg.Pia.r.uC  ocr. 
(.(/irrf/^4M(^f,cutuigi!uriritc  noiiia  co* 
ramiudicc  6c  pdrt:b< (u.imp(cpo(iie- 
iit  at^ur      tQe.Jcexpfc.isc. djie;it  vcl* 
)e(c  yc  M>c:  concin  cuntiadt'  m  iuratu, 
&iMf).^Ali>>>Da(uijjtan)cnti  uuli)  ua^ 
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f^t.  ioaR  ALorsn  riccu 

hiaxa  cfle  peieft,qiitn  id  periuriom  io*  de^thdMfiA.  mun .  $ .  wu  nttiium  fupv 

^ecb,0e  ilU  non  reaudio  adhucin  dtcretalyi.  videndus  Rom.  confil.  joi. 

rcrtprispiopofifxcoratn  iudicc  a<5kio-  Tts^nc.MitC.dtuf^^i.part.i.Coaiki.iii 

nis  adiiciius  concradum  iucatum  qoia,  mtt9rdui.C4f.fumuudtf*(l.fMt.  \.  & 

ci  tu.  ^uo  mioosia  perioiiom  lapliu  m|r««»li(4i9tteodjt  fcftptfMiiHii  io  ibo* 

etia»!  dicatar.      .     -  *.  cetiaiuraowoiioon  cile  neceflariam» 

'Qijiacumagitardc  materiapecca-  fed  fntHccrc  vciba.  ko  foitius  quod 

tKtcmpci  clt  ^-icicnda  illa  interpreu-  di6lus  a<ttuar:u$  ffaudalcntcr  noloic 

tio,  <]uxconcernu  irauoiem,  &  lccuri-  faicecc iD^tanuam  in  lciipus  ,  led ilUoi 

-  tareroffnimx  vtttadonc  Gooar.Me-  iecirv«dM|ber»nec^efiftiio  ^tk^ 

■«io«.h.  Ala.4calij  ia6a  allegandi  \  (c  ptuiasIadiciEcclcfiailicodeeius  pef- 

<:uiitas«li^»^&^ocanimx  ell,  vt  in  iuiiodetiiegaretur  hjbilratio,  qnx  t^o 

d  b  o  t\\x\o:  sxxtV^MMi.iAf.luiunkde  potclt  concedi  pciiitro  ,  hoc  ei  ini  eft 

^      M  vr  in  dubio  prxlumatur  pcc-  facere  Ffaudcio  legi,         (^L  contfs 

cat.iingbl'. comntuoic^r  receptaifiM.  jjf. irlrj4^pra6iiifl»^ niiMsitfcoeilg^ 

tNW  4r/(nrfiiMii^aai  (eqoitur  Cooar.  m4|0« Biultuma|i!e(OMir  inteiuiOy«|B[ 

4e^onf.pare.t.(dp.i.numer.^.  MenocU.  icquiritur  fatptura  ,  fed  fufficit  ope- 

depuf.Ub.  V  p(tf  \.nu)ntT.  6S.  Alexand.  taiiconrra  d'(fkimep  pronri.-c  corcici»- 

•  t9dtm  tr»£tAt.  rti. fraf.  5.  qui  hanc  rcni  tix,  Couai .  vurutr.rtfol.  cap. i .  num. ;.  flC 

dicuni  quod  cx  cobabiiadane  roaiis,  m  iiuti«frmdfMrtmni$BiHtindp  Qum-' 

'    feeaaiocdonHefl^anficio non  pi^  tltpiiMmtm.  6.  ferf.  i.  probat  ^  od 

lumitur  AMOQIMoiom,  fed  fbiDtca>-  riccctiam  vetba  I  nn  rcc^lTaria  ad  iu- 

tio,  &pecca(um,5f  hurfjuoieaninrra:  ramcnii  vim,  &  i  rfrdum (cd  latis  cric 

glof.  fr  i4p  alittr  ^o.qusit.^.cigo  fiuoic  mcns,  qiizcxconieduris  ptxiumiuK, 

^  ftniuixuicendunweft  inperiuciumpaf  vel  verbit  ^uibuldom  expicflscoor 

«iDS  tnddiCeqilimi^^ttft^^qa^  ftttJBt  HnmamiBiillff^^ 

ini^disfecbatiterrefpondendo  in-  ^Jeim  iwtmht-^m^fffld^ttt^didk  gl 

yljilfifitmr^P pcriurinm  ,  g^of.  mritu  ftt-  diccnsiuramentumextendi ad  ea^dc 

.  ferruhic.  demedoprKLdfidi,  3c  dcpro-  quibuscllcogitacum  in  mcnte. 
celHuus  caulaium  ,  tjui  ciiailigaius       Erhxcpeiiuiiatucrunt  probata  ex 

camconttratioMlNisrefo^t».Thilno  iuahmMikmitii^tmmi^^  di>^ 

verbo di^ti  titus<)ux gi6llrciert.Alc(h  ^lia^atii  com  vnioetfiltto^,  .quxitkp" 

Bcatum  Thomam,Lucamde  PCTioa,  ftabatprorerolmionc,  &  contraucn- 

^alios^/.m}l;i  ^o)i.\.co!um.mm.70.  iioiicdicbcoiura^fius  locsfcionis,  pro- 
&  nc  dum  vcibaliter  telpondendo, .  bacurcxHdenotauj,  &  ex  Bdefcribx 

iWiiidim  taoeoda  ineqnkortn  pttlo-  >  qiMfiij1l|niiwi  fide  prtBdida  proi>ao^ 

ritttn Couar.  T«iri4r.  refolut  Ub.  1.  t*p.i.  coBifirde  penincDtifaasad eontm  o6> 

•^imft.  Afftranufol.wtht \66.  ibimcteme'  ficlum  ,  &  enam  qura  fiiit  fides  fafta 

fidtsetntus.  vidcmus  cntmiuxta  captn\  dcordine  ]uJicis:naro  dicitut  fcripto- 

&  celaxatum  lub  luiameiKo  de  ce-;  raauih€nticaiiia,qDciii  pecquofcuor 

«KttOdb^dit  io  pcriofiom^biifN»»  ^  ii^iiailfliidfili^lliiiol  la  >if>i 

Inntatc  ^ne  fcripiura  nofend^  rcdire  ikfSrmtif.ie  ^  injfrmnmtmm^  qneok. 

idem lat^percundcm  Co"nr  rcfert.dc  fcquirur CaraiMta  mriliii^^. 

fium.  j.prope  priuafium  verf.  prwuqui»  mttntr.\.  fuic  cnim  hzc  Bdcs  fai5biau«> 

ittn.  nam  iuiiicic  edentia  rei.  ikc  cH  iiK>tiratcludicis,vtappacec  exJudicts 

totw^irfiteiti^fiMte, r K<iiiirtiii  immu  \\  inii^iiiiiHpiiii  iiiiii 
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fiA*  coram  ludicc  conita    gcndi.fi  ferfurfcntenria  pofl  raoHi  .n 
contraftum  pracdidum condu^omi   contraipfum  lurantem  r.marct  lica- 
iodc  huc  Uaunt  Edem  idefti  inAtx.   tutvtprius,&eA  pcriurus  l\  non  oo*  . 
ioUcfilbeBilonicinoiialcinqQo  air&-   ccinpenc  comraM  Uie  per  Cor* 
flkiK  boc  ikQnm  appcobendo  fidem   neum parte  i.qtjutf,  x,maim,  a.  &\>  & 
^kuti  mc  li.inrc  ciu$  deciero  deccrnit  part.^.iju.i^mm.f}, 
4|Uod  dc  hoc  hai  hJcs  pcr  aiSlaatium,       Iicm  cll  pcriurus  qnia  non  pctfit 
^  (ciibam  cauU,  cxcciut^uc  qui  e*  ablbhitioncmab  onuiihut  luiamctjti^ 
laat  ptdroiet  cdnm  eo.  fiftetiaaiaa-  ^pnMm  fiipet  di^  duobut  comca- 
tiiqicica4)i^fotpiBra,quia  vltra  pr^-   Aibus  geminaiit,  fed  taorum  a  ioci- 
<biiosNmatiumcaufac&ri-nbnm  ci\    mcntiscontentis  in  vno  r^iiod  faccco 
«inoteftrnotiKa,qoo  calu  Ac  rinianu    ncfa^cft,  quam plunntii D.xfVotcs  rc- 
priuatafit  fc  ipia,  auihcntica  dicitur,    iaia,aCotn.^4r.  j         4  firin(tpj$  fW 
plcnam fidcm faci' ,up.  i.dejiitem-   Wam , &  rignancer imi,  14. in  jhunit 
fiufmmnm  Ac  Incioccfiitiis  ibidm  m  amfbmioni.  Et  cmn incidecit  ne  dum 
frmctfno,  &  Imub  Hoibenfitia  fumtru   in  vr»um,fcd  inror  periuria,  non  po- 
W^i(irttttuUverf.ijutl'Hsm>n.i.  Abb.M    tefttbiconccdi  pctita  reI.ixatio  ,  Ca« 
f4D.\.(odanftt..Spuul  m  tmi« dtm^um.   uz\c.ieitf.^.p*r.i.  Af{lKdt(ifiio.n.iy, 
tiu.^.  Num  dtiendumiuim.i.verfic.s.(UtP-   Dommus  Kiccius  f»  CtUeS. dtcif  coi, • ' 
mJigefcrtpmmC^fmmttmfig.bMt-  ^^.jMr.i.MBricotdeScntiiMj^^of. 
iMacwrtvbiUfae  faipnmt  ^nandoqoe  Qt^ftfn^pt^itiffm,  Anahar.<«n/!  i^^S. 
inftrumcntum  &  quandoquc  docu-    i^otvx. ma.tr ^[latu f 4r. qu.  A.vtrf.?or» 
mcntum  appclianrur,<3c  tcxt.i«<:(i^./>/4-    rinu.^.y.i.C  9'  in  qaoprobat  Jlfum 
guk  tl fMtido  verftculo  hu  autem  mfa.  glof  peicntem  r elaxanoaera ,  poft  pcnuri ii 
mfir/ifubfcriptiimi6.fiu^.i.camqxio  augeie  peccaram  ei  cnfvrafo jlMli  A 
concocdac  ccat. m/. vt  ferfiliimmCM  m^.&par.i.tiu. 7 .num.  6 .  cum fetpmt» 
■Jmial.except.  }ib.&c  cx  Fcdcnco  dc  Senis  lonfico, 

Et  UJrtholomv-EUsdcCapua  fWf#?i-    idcm  Cornensrtw'r;u  k«w.  11.  m  quo 
-  ^iwMr.  R^i^inilrumeotocum  robur  m   dicitQuodpotiincuilumpcriuri)  nuU  > 
|>nncipio  appcBat  fiBcipnsiam  nioo^  hWtMiiilii  ijjBjyaiiLi  iiidkis.yiam 
«Ihe  Bocacam  ptiBacam  infttmnen-  vc  petiurum'i|jilbm  compcllat  ad  &t 
tliiiiHttmftfirnrrmirn  fnrtfnr  qnnd   tisnciendumqnam  citius,  vt  a  pecca- 
famtM  in  prsambulis  ad  caufam  fcu   toillo  pcri'.u:|     cxmiai  &rc[ert  ,& 
ludiaum ,  vbi  ctiam  lemiplena  pro-   fcquuucAbb.i(a  diccniem  facit  tcxtus 
baciopkne  pcobat.  idem  Bartholo-  lctetaii»icBl./fiimiiMr,  C.dr  ir^i;^ 
mcmt  de  Capoa ,  qui  hoc  pcobai  es  tfAj.ij.vbtdecomfflupiomniumren..- 
.^cmiliUleg^bDt^qiiasaUegatinconfti-^  iClHiaceftatur.Alex.n;(m.i.inqoaje^  •■^ 
lutioQC  &  damna.claiMKAi|M  j^ppe  omaes  tcncnt  habcre  locum  t?m.Tn  a- 
fijicm.  .     =         .       ^lorequam  inreo.Abb.  iMf.^rr  ;«4<i» 

!  liemFcancifcusAntonius  Alferius   lirdjm.i 4.dr «ffri/r.  Ant.Gibr.  t»r«8Ri.-^ 
inpeihKiiimieincidic&iaenro  ccm-  uml^,4itfm^4i^,e9»d,umplim.^.mu. 
filAlaiucrex deaetofupra mentiunaro  )»tdefiFCorn.iit d.'.,.pA.q:x7.n.s.6. &7»  • 
comra  ipAus  jn^lantias  a  ludice  lato       Er  hxcadJuxilIciufficiatt  .0 
fuper  oolcruantia  didli  conir.  dus,  tiacauiSfde^^aagtrucj^Daium  Nea- 
nam  ctiam  fi  pet  piius  obcinnifiiEC  di-  pol.die.    •  -  '  ■^-      .r-  - 

6enlatioww>l        nriwafi«»a»"  }^imkVStMitm^^^ 

\  •  LUI  > 
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C  O  L  L  E  C  T.  )iS7.  fbcceffioiiu,&  aItmcntonii&  9.  Juo^ 

c         I  r:  I              n  X.  i6otf.  coram  R.P.D.  Litta. 

*  r  doc           •  vcram  vbi  conltarc  poiret 

lur.  OEi  quodxftimatiofuiirct  taiika  ad  aiium 

^A^imattohcmrumdoUlmmmi  fi.^^.^&cocafu  ccnfct^ftimatio 

facuto„i>tmcm?  ^^^^                       ^-^.^^^.  ^^j^^ 

EX  glo(a  ilU  colligitiir  arflimatio-  rem,  vt  tuit  didum  m  Spolctana  bo- 

.icm  bonotutn  dotaUum  in  du*  norum  6.  Apniis  1601.  cotam  bonx 

'  bio faeere  emprionem ,  ica  n  qoando  .inem.Penia,aetn  Romma  reftinido* 

doieftdanC(lima'acaUs  erapMo  facic  nis  lo.Mactif  itfoS.conm  eodem  vbi 

vcnditionera ,  &  transfett  dominium  fuit  diiflum  fufficcrc  quod  id  taciti 

bonorumdofalium  in  maritum.&ita  colligi  poHit  quod  ctiam  dixit  Rota 

iaepius  cenfuic  Rota,tk  praeleitimm  tadeaf.iOMtm.^MterinipnffftiuspMh 

Spoleuna  bonoram    Aprilii  Ko  u  fk.  deSMm.  tmtrdia.  kma  ntmm  m' 

corambon.a>eni.Pcn!aiaR.omanaa(^  fr«/fi«Mfai»&hocmaxime  colligerecoc 

iecatationis  Dotis  ii.Dccembr.  i^of.  cxeo  (i  conuencum  edet  quod  refti. 

coram  R.P.D.Marqucraoncio  in  Ca-  tucrcturdos  iniifdcm  rebui  fiue  cot- 

.merineaii  donationis  iL,.Maij  160^.  potibus&:  dixicRoiaindid.R.omana 

'  coram  eodem ,  &  in  Romana  domot  refticotioiiis  dotifl,6c  in  SaoAi  Seoett- 

11,  Decembni  1605.  coiam  R.  P.  D.  ni doris  i}.Maccij  1 6 iS .coram R.P.DL 

Coccino Decano.  Vbaldo  pro  vt  etiam  Ci  ex  interualio 

Ampliaranj6magisprocedercq«a-  pofl  conftitutam  dotem  fuirtct  fa<fta, 

"    dopcomifla,  &  conibtucaeft  dosm  xitiaiatioiiianun  tacereteropiioQeiQ» 

qoamitate,  &  poftea  pro foloctoiieaP  wt  dtxit  Rota  m  Ha.  dkif  |o.lnsta 

-  ^gnatiK  res  «ttimara ,  Secaphin.iaci^  ius  opinioncm  dum  caiiiaaGcidilKttli 

li07.&deaf.\iii.n.i.&  i.iuvtciOira  fado  intct  Notanum  Joanncm 

•      fididkarcsjcrtiitiatacllctdataprofun-  cumSalzanum,      Philippnm  Jico- 

.    dudotali^&iiifjndum  dotaiem,nt-  bumSpagnoicttum rcquiiitusde voco 

bilominut  tUa  cftimacio  (aceiec  em-  coorolot,  6c  icerom  dnm  acddiflec  ca» 

ptioDera,&irans£rrcec  dominium  in  (oitn  anno  i6z6.iniec  FranaTcura  An« 

vitum  qui  folum  in  tali  cafu  eft  debi-  gelum  de  la  Rocca ,  &  Michae* 

torquantitatii  Rota  m  Romana  Do-  JcmSuticntinsm  parircriii 

mus  u.Dccembiis  i6oj.cojram  R.P.  eandem  ueiccndi 
IXCocdne  Decaoo»  Aeiii  Roniiit 
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